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HOUSE OF LORDS, by Christians. It was signed by Euro- 

7 6 eans, by natives of India, by half-castes, 

Friday, March 11, 1853. a pa, Me some of full blood, but who were 
Mivvres.] Pvsric Brs.—1* Cathedral Ap- likewise Christians. There were about 
pointments. | 1,280 signatures attached to tlic petition. 
2° County Elections Polls; Inland Revenue | Of these 429 were zemindars, or holders 
pe: Commons Ieconure (No: 2): Ofte: of of land, or superintendents of indigo fae 
of Health. | tories, or persons engaged in cotton or silk 
Reported.—Mutiny ; Marine Mutiny. | speculations, or otherwise in commercial 
| pursuits in the lower part of the Beagal 

INDIA. province; 141 were the signatures of per- 

NVHE Eart of ELLENBOROUGH pre-' sons connected with commercial houses, 
sented the petition of which hehad given principally in Caleutta, and among the 
notice, from the British and other Christian | names were those of Jardine and Co., Ash- 
E inhabitants of Caleutta, and the neighbour- | burner and Co., and others who were mem- 
on. ing parts in the Lower Provinces of Ben-| bers of some of the most considerable com- 
gal, praying for Inquiry into the renewal! mercial houses in Caleutta. There were 
of the Act for the Government of the/| the signatures, also, of 183 persons who 
Indian territories, and for Ameliorations | were engaged in trade to a consider- 
and Reforms. His Lordship said, that! able extent, and were possessed cf great 
this petition was signed by a different! wealth. There were 29 signatures of 
class of persons from those who had | members of the legal profession; there 
signed those petitions which had been re-| were 268 uncovenanted servants of the 
cently presented to their Lordships from! Government, and 99 clerks in private 
Madras and Bombay. Those petitions offices, and many others whose avocations 
were signed exclusively by natives of India,| were not specifically stated. He appre- 
whereas this petition was exclusively signed | hended, therefore, that this petition might 
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be understood to convey a fair representa- 
tion of the opinions of those who enter- 
tained European ideas as to government in 
India, and who had a personal interest in 
the prosperity of that country. The peti- 
tioners very truly observed, that if there 
existed a bad state of the law, that was an 
evil in itself which demanded a remedy; 
but that, even if the law were good, and 
the judges who administered it were defi- 
cient in the necessary legal acquirements, 
or in moral rectitude, that was likewise an 
evil; and they finally observed, that though 
the law might be good, and the judges 
learned and upright, yet, if the executive 
officers of the Administration were of an 
inferior character, justice could not be ob- 
tained. He regretted to say, if the state- 
ments which the petition contained were 
proved—and he feared he should be able 
to ascertain that they were true—then not 
only was the law in India bad, but the 
judges were bad, and the executive officers 
were most inefficient. The petitioners 
began by stating what was the law in the 
Supreme Court established in the several 
Presidencies in India. In the Supreme 


Court there were administered three differ- 
ent codes of law—the English law for 
British subjects, a law for the Hindoos, 


and a law for the Mahomedans, respective- 
ly. These were civil codes. The English 
criminal law applied to all classes. For 


nearly eighty years these three different | 


codes had been administered by this one 
court with general satisfaction to the dif- 
ferent races, thereby establishing the fact 
that the judges qualified for administering 
the English law were qualified to adminis- 
ter the Hindoo and Mahomedan law to the 
natives. But, with respect to this exten- 
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Supreme Court had much to learn, for he 
had to learn the Hindoo and Mahomedan 
law, of which he knew nothing; and while 
learning that, he had to forget a large por- 
tion of the English law with which he was 
acquainted, for it was not in force there. 
The petitioners then proceeded to state 
what the law was in the East India Com- 
pany’s courts. The law had reference to 
matters of succession, inheritance, mar- 
riage, caste, and religious usages and insti- 
tutions; the Hindoo and Mahomedan law 
for Hindoos and Mahomedans respectively, 
with the addition of a body of regulations 
and acts chiefly relating to procedure and 
revenue, and in which was prescribed this 
general rule as to all other matters— 
namely, that the courts should decide ac- 
cording to justice, equity, and good con- 
science in cases not provided for by the 
said regulations and acts. But the peti- 
tioners stated most distinctly that no code 
of equity had been established, that no 
maxims or principles had been laid down, 
but that it had been left altogether to the 
courts to work out a system of equitable 
jurisprudence, which after sixty years they 
had not done nor begun todo. With re- 
| Spect to the law in the courts of the East 
| India Company, he begged to mention to 
their Lordships that when he was at the 
Board of Control, in the year 1830, hav- 
ing then to make preparation for the re- 
newal of the Company’s charter, he con- 
sidered it would be of great importance if 
they could consolidate all the statutes of 
the English law relating to India, and also 
all the regulations of the East India Com- 
pany which were in force in India. He at 
that time said that the Board would under- 
|take the whole expense of consolidating 








sive jurisdiction of the Supreme Court, he | the statute law of England as relating to 
must observe that there was one great) India; and he had actually communicated 
practical inconvenience. When the char-} to Sir Charles Grey, who had then lately 
ter, as it was called, which was the foun-| returned from Bengal, and who was now 
dation of that court, was passed, all the, Governor of Jamaica, and to Sir Ralph 
English statute law then in force, to-| Rice, also a retired Judge, that it was 
gether with the common law, was im-|his intention to intrust to them the 
ported into that court; but since that | consolidation of the statute law so far 
period no Acts of Parliament passed in| as it related to India. He proposed to 
this country had extended to India, un-! the Chairman and Deputy-Chairman of 
less specifically so extended by the Acts | the East India Company that they should, 
themselves, or unless they became a/on their part, consolidate the regula- 
part and parcel of the law of India by | tions for the government of India. Those 
the Act of the legislative authorities in| regulations had been formed from time 
that country. The procedure of the Su-! to time by the gentlemen who happened 
preme Court was directed by the procedure! to be in the Council of the Government 
of the Courts of Westminster Hall. But! of India—gentlemen wholly unacquaint- 
their Lordships would perceive that a ed with law, and whose regulations did 
judge proceeding to India to assist in the} not possess any precision of language, 


The Earl of Ellenborough ; 
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but were more in a style of conversation, 
well understood by themselves, but ex-| 
tremely difficult for any man thoroughly | 
to comprehend, Unfortunately, in many | 
of those regulations different words were | 
used for expressing the same thing, so| 
that their ambiguity was extreme, and | 
there was likewise much contradiction. He | 
thought it of the utmost importance that | 
those laws should be consolidated, because | 
he knew that in the course of the work of | 
consolidation large deficiencies would have | 
been discovered, and many would have 
been obviated. From that time to this 
twenty-three years had elapsed, and not 
one stroke had yet been struck towards 
the consolidation either of the statute law 
or the regulations of the East India Com- | 
pany’s Courts. During the last twenty 
years no doubt the Legislative Council of 
Bengal had considerably improved the 
general language of the regulations; but 
all the old regulations remained in their 
original state of ambiguity. The peti- | 
tioners observed upon the extreme incon- 
venience that arose from that cireumstance, 
They also observed, that evidence was re-. 
quired to be taken in writing, and that by 
a native clerk, often out of the hearing of 


the judge, who might be engaged on other 


business. They likewise made some re- 
flections upon the character of the counsel, 
and of the officers attached to the court, 
which he (the Earl of Ellenborough) would 
not read; but it was exceedingly natural 
that doubts should be entertained with re- 
spect to fidelity being observed in matters 
so conducted. The petitioners then com- | 
plained, and he must confess with great 
justice, of the enormous amount of stamp 
duties exacted in all law proceedings, not 
merely in civil but in criminal cases. They | 
stated that— | 
“ A heavy taxation on all law proceedings, by ' 
means of the obligation of using stamped paper, 
which rises in a series of duties in all regular 
actions from 2s. to 2001, on plaints or petitions 
alone, and admits of no exception even for the 
smallest debt or demand, and waylays the suitors 
at every subsequent step, and obliges the Judge to 
stop his speech or that of his pleader with the 
question, ‘ Where is your stamped paper ?’ and 
will not permit the reception of the evidence of a 
witness until after an application on stamped 
paper of 2s. or 4s. each ; and, if the proof consists 
of a series of letters, imposes on each letter a 
stamp of 2s.; and an error in a stamp is often ir- 
remediable, and the constant cause of nonsuits 
and other failures of justice. That the stamp 
duties are still more vexatious and impolitic in 
criminal proceedings. That your petitioners re- 
present these details to show that the system is 
not less oppressive than that of the taxes on law 
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abolished in England at the united call of justice 
humanity, and all general reasons.” 


The only excuse for the continuance of 
such a duty was the extreme financial diffi- 
culty of the Government. The petitioners 
referred to the Native courts :— 

“ That corrupt practices were charged against 

these courts in a memorial to the Bengal Govern- 
ment within the last eighteen months, which was 
signed by a very respectable body of British and 
other Christian inhabitants of different parts of 
the lower provinces, including some Calcutta 
firms largely interested in silk and indigo and 
other Mofussil concerns; that the means taken 
by the Government to ascertain the truth of the 
complaint were, as your petitioners are informed, 
the requisition of a report on the subject from the 
civil service judges, and the conclusion was, not 
the exculpation of the courts, but a general report 
that they were improved,” 
There was one judge for each zillah or 
county, a zillah containing about 1,000,000 
inhabitants. He was a civil judge in cases 
up to 500/., as well as a criminal judge; 
and the appeal lay to the Sudder Dewanny 
Adawlut, a court composed of five ceivil- 
service judges. The petitioners admitted 
the general abstaining of these zillah 
judges from practices of corruption, add- 
ing, however, that more than that nega- 
tive praise could not be awarded, their ad- 
ministration of justice caused by their 
want of qualification being a universal sub- 
ject of complaint and dissatisfaction. Their 
appointments were made without profes- 
sional knowledge. Those courts, though 
for many years they had had exclusive 
possession, or nearly so, of the administra- 
tion of justice, had furnished no general 
rules: that by circular orders the Sudder 
Courts had done as the Emperors did by 
reseripts, and increased the uncertainty 
and difficulty of the law. The petitioners 
say— 

“ That they come to India, and are appointed 
to the judicial oftice without professional qualifi- 
cations ; that for sixty years they have been in 
exclusive possession of the whole or some impor- 
tant part of the administration of justice, and yet 
have furnished the inferior courts with no body 
of general rules or principles ; that, though re- 
quired to follow equity, they have built up no sys- 
tem of equitable jurisprudence, but the inferior 
courts still possess only the barren verbal rule ex- 
pressed in the regulations ; that by ‘ circular or- 
ders’ and ‘ constructions’ the Sudder Courts have 
prescribed rules and legislated somewhat as the 
Emperors did by their rescripts ; but these ‘ orders’ 
and ‘constructions’ are among the worst parts of 
the law, and have increased its uncertainty and 
the difficulties of all the inferior judges; and 
lastly, that for some years the decisions of these 
courts have been printed, and form a considerable 
body, but they are obscure and uninstructive.” 
There were, in point of fact, very great and 
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almost insurmountable difficulties in the 
way of establishing a body of judges in 
India, by whom the administration of jus- 
tice might be well performed. In this | 
country there was no difficulty in finding | 
judges well qualified for their office. They | 
were selected from barristers who had ac- | 
quired a knowledge of the law; they acted 
in presence of a well-qualified and enlight- | 
ened bar, and also generally in presence of | 
the public. The position of Indian judges 
was altogether different. There was no 
bar from which they could be selected; 
they performed their duties without the 
presence of a single European barrister; 
and there was no public to hear their deci- 
sions. Under these circumstances, the 
difficulty was infinitely great of obtaining 
the services of persons who could be said 
to have had, even to a very limited extent, 
the means of acquiring a knowledge of the 
law they administered, or experience in 
discharging the duties they had to per- 
form. He had looked at various times 
most anxiously into the subject; and it 
appeared to him that it was the ‘bounden 
duty of Parliament and of the Government 
of India to provide that all those persons 
who were destined for the judicial branch 
of the service should have the means of 
acquiring a knowledge of the law they 
had to administer, and should be found to 
possess that knowledge before being ad- 
mitted to the office in which they had to 
administer that law, After a period of 
service, he thought that persons ought de- 
cisifely to select their own branch of the 
service; and, if they decided on entering 
the judicial branch, that there they should 
remain, unless the Government should | 
deem it more expedient to remove them 
to another branch. With respect to the 
criminal law, the petitioners stated that 
the law in the Company’s courts was fun-j 
damentally Mahomedan, and they express- 
ed the desire that the English criminal 
law as it stood should be at once applied 
to India. There existed this difficulty, 
however, that this country had at the pre- 
sent moment under consideration what its 
ewn criminal law should be. Another ques- 
tion also demanding very deep considera- 
tion was whether it was expedient, having 
such a body of gentlemen to perform the 
functions of judges in India, to require 
them to administer a law of which they 
were entirely ignorant—namely, the eri- 
minal law of England. The petitioners 
then touched on a matter which had at- 
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acquainted with India—namely, the state 
of the police, which the petitioners repre- 
sented as a total failure as respected its 
proper functions. They said— 


“ That the police of the lower Provinces totally 
fails as respects its proper purposes, the preven- 
tion of crime, apprehension of offenders, and pro- 
tection of life and property ; but it is become an 
engine of oppression, and a great cause of the 
corruption of the people. The Lower Provinces 
are divided into thirty-two counties (zillahs), and 
contain an estimated population of 30,000,000, 
and comprise an area larger than France. The 
proper police force in these counties consist of su- 
perintendents, sergeants, and constables, amount- 
ing, in the whole, to 10,000 or 11,000 persons’— 


Exclusive of rural police. The police in 
each district was under the control of a 
single magistrate, who, being compelled to 
reside in the same place, had no power of 
locomotion, and could not superintend the 
police. The distance, also, of the magis- 
trate from the people who had to come be- 
fore him was a great evil, and the result 
was, that all the objects of judicial admin- 
istration were defeated. A person to whom 
a deht was owing, or who had been injured, 
was not willing to go a distance of fifty 
miles to prefer his complaint; and if he were 
willing, it was difficult to get his witnesses 
to go; and it had come into general practice 
in some courts to imprison the witnesses, 
in some cases to imprison the prosecutor, 
that they might be fortheoming at the pro- 
per time. The extraordinary practice had 
grown up of proving cases by false wit- 
nesses. Persons were brought to swear 
that an injury had been done, though they 
never saw it done, and were at a distance 
from the place where it was done at the 
time, and this the petitioners said was a 
matter of common occurrence. He admitted 
the total inefficiency of the police as at pre- 
sent constituted. He had always felt that to 
be one of the greatest grievances in the in- 
ternal state of India. He had made some 
progress in reforming these abuses. He had 
formed four battalions of what were called 
military police, somewhat in advance of the 
police in Ireland, but by no means strictly 
a military police. He was satisfied that 
the objects of justice would be better car- 
ried out by such a police; and it appeared 
to him that there was a defect in the mode 
in which the police were appointed, and in 
which the foree was constituted. To a 
great extent the patronage of the police 
appointments was in the persons about 
the court of magistrates. He had never 
liked to see the manner of the people 
who constituted that force; they exhibited 





tracted his attention, and that of every one 
The Earl of Ellenborough 
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the humility of adulation when they ap- 
proached their chief; but when there 
was danger they ran away; when there 
was the smallest indication of popular 
tumult no reliance could be placed upon 
their services. He had intended gra- 
dually to extend his system of military 
police over the whole Bengal province. If 
that had been done, it would, he was satis- 
fied, have given the Government the means 
of preventing and of punishing crime; and 
one effect would have been of very great 
value—it would have enabled the Govern- 
ment to place in the hands of the police 
many duties now performed by the Army, 
and to diminish to a considerable extent 
the duties of the Army. It had been sta- 
ted that if the civil duties now performed 
by the Army were performed by a police 
force, it would be possible to diminish the 
Army by 20,000. Their Lordships could 
have no idea of the number of the useless 
attendants on magistrates and revenue offi- 
cers—it exceeded the number of the mili- 
tary foree—and yet, as regarded the pre- 
vention of crime, these persons were of 
little or no use. The Petitioners, referring 
to the civil service, said— 

“There is reason to believe, from historical evi- 
dence, that this service produces a smaller pro- 
portion of distinguished excellence than formerly ; 
that in every kind of office superiority is given 
indiscriminately to this portion of the service ; 
and virtually it has the unity, strength, and nar- 
row interest of a close corporation, though not 
legally constituted as such. . ... That this mo- 
nopoly of high office is highly prejudicial to the 
public interests, and exceedingly unjust towards the 
public servants, who are universally subordinated 
to this privileged service, and who, by no re- 
commendation of qualification, or of merit, or 
length of service, can rise from official insignifi- 
cance to the privileged order, though their duties 
and offices are often the same, only with different 
names, and usually of equal importance... . 
The salaries of the uncovenanted service are in no 
fair proportion to those of the civil service. A 
deputy magistrate, for example, of the first grade, 
one who has been vested with the full powers of a 
magistrate by special order of Government, and 
therefore after long trial and experience of his 
merit, has about the same salary as the inexpe- 
rienced and untried civilian when first posted and 
Placed, really in pupilage, as an ‘ assistant’ to a 
magistrate, or as the civilian suspended for mis- 
conduct.” 

They went on to say— 

“That the practice of promotion by seniority 
Appears to set aside all considerations of qualifi- 
cation. The magistrate or collector is raised to 
be an appellate judge in civil causes, having pre- 
viously been employed in the active business of 
police, and chiefly criminal law and miscellaneous 
business or revenue ; and from being a judge he 
1s made a commissioner of revenue, as far as ap- 
pearance only, because the salary of a judge is a 
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few peppercorns less than that of a commissioner ; 
in short, changes of employment take place in 
rapid succession, apparently without reference to 
aptitude, general or special, or to any considera- 
tion but the tastes, intrests, or connexions of the 
individual, or his length of standing ; and one con- 
sequetice is, that civilians are constantly found at 
the head of departments, offices, and courts, about 
which and their business they know little or no- 
thing.” 


They concluded with praying for such 


— changes in the arrangements for supplying 
the public services in the civil department as to 
their Lordships might appear desirable, and par- 
ticularly they submitted the expediency and ne- 
cessity of inquiring into the nature and number 
of the public employments in India, the salaries 
and emoluments attached to them, and the prin- 
ciples on which, if at all, the public service ought 
to be supplied from England.” 


That was the prayer most earnestly a d 
dressed by the petitioners to their Lord- 
ships, and it was undoubtedly one which 
deserved their most serious consideration. 
In the first place, let them endeavour to 
find some ‘principle by which they might 
be guided on that point. He had always 
held that the best form of government was 
that which afforded the greatest facilities 
for the discovery of superior ability, and to 
its employment in the public service; and 
that every State ought to be able to select 
the individuals most competent to fill alt 
situations of public importance. But there 
was in the especial and anomalous circum- 
stances of India this further commanding 
principle, which, in his opinion, overruled 
all others—that it was absolutely essen- 
tial, if they desired to preserve their do- 
minion over that country, that every per- 
son in high employment should have a 
deeper and nearer interest in England 
than he had in India;—it was absolutely 
necessary to prevent anything like coloni- 
sation, for colonisation was separation; 
and, situated as we were in India, it was 
absolutely necessary to pursue the same 
means of preserving our empire there as 
we had used in acquiring it. He was, 
however, by no means sure but that they 
might make arrangements by which they 
might conciliate both these apparently con- 
flicting interests, and do that which would, 
to a great extent, be gratifying to the 
petitioners, and at the same time that 
which would be for the public advantage. 
He should object to give the Governor 
General and the Governors the power of 
taking any person whom they thought 
competent, and placing him at once in one 
of the higher offices, for such an arrange- 
ment might lead to much intrigue and im- 
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proper conduct; and, above all, it would 
conflict with the great principle, that all 
persons in high office should have an in- 
terest more in England than in India. He 
saw no objection to the qualification of the 
rule, that in cases of fitness for high of- 
fice on the part of uncovenanted servants, 
the Governor General and the Governors 
should be allowed to represent the cireum- 
stances to the Home authorities, and, with 
the previous consent of the Home authori- 
ties, should be enabled to appoint such 
persons as they so thought qualified to 
perform good service to the State. Un- 
doubtedly it would be necessary, if that 
arrangement were adopted, that the Board 
of Control, or the India Minister, or the 
authority, whatever it might be, in this 
country, should have in that case the same 
power of control as in other eases, and 
without which the power of the Commis- 
sionors would be altogether valueless. He 
recollected a case which occurred when he 
was in India, and in which he would have 
wished to make a representation to the 
Hlome Government, and to give a high 
appointment to a gentleman of the name 
of Greenlaw whom he found acting as 
secretary of the Marine Board. He had 


occasion to communicate constantly with 
that gentleman respecting the Chinese 
war; and he said, most unhesitatingly, 
that, had it not been for the zeal, the abil- 
ity, the constant and cordial co-operation 
and devotion to the public service of that} On the subject of spirit licences, the Pe- 
gentleman, it would have been quite im-| titioners stated, that indulgence in spirits 


possible for him (the Earl ot Ellenborough) 
to despatch the expedition to China in 
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police, the course which he would recom- 
mend was the appointment of a military 
police, under the command of a military 
officer. It was unnecessary for him to 
dwell on what was stated by the petitioners 
with respect to roads and public works. 
These had been neglected, and it was ne- 
cessary that a very great reform should 
take place. On the subject of legislation, 
the petitioners entered so much into de- 
tail, that it was impossible for him to do 
more than call the attention of their Lord- 
ships to what they said with respect to 
the police, as well worthy of considera- 
tion :— 

“ By reason of the state of the police, every 
landholder, planter, banker, considerable trader 
and storekeeper, is obliged to keep men, often in 
very considerable numbers, armed according to 
the custom of the country, to defend his property 
against midnight gangs, called dacoits, and other 
robbers. Such irregular forces, though necessary 
for self-protection, are, of course, liable to be em- 
ployed by neighbours at enmity against one an- 
other, and by circumstances to become aggressive ; 
and hence the frequency of affrays, which are to 
be deplored ; but the primary evil in the whole 
set of circumstances is the state of the police, and 
its reform is the proper and essential remedy ; 
instead of which mere legislation against crime is 
resorted to; ingenuities are exerted to bring the 
propertied classes within the criminal categories ; 
the laws on paper are made more severe; in- 
creased judiciary powers are given to the magis- 
tracy, but the real evil remains unabated. It is 
obvious that legislation of this kind is only accele- 
ration on the road to ruin.” 


was contrary to the rules of caste, and the 
general habits and prejudices of the people, 


time to achieve the success which had led | and that, in pursuit of revenue, we were 


to the termination of the war. 
of that high character, eminent in all re- 
spects, was entitled to be placed on a level 


with any gentleman in the public service, | 
whatever might have been his original ap- | 

| 
There was another gentleman 


pointment. 
(Mr. Caird) whom he should in like manner 
have recommended, whom he had strongly 
recommended to the Mauritius Government, 
when it was desired to convey Coolies to 
the Mauritius from India—a man of su- 

erior abilities, who was so trustworthy as, 

e believed, since to have received employ- 
ment from the Colonial Office. An arrange- 
ment might then, he thought, be esta- 
blished, by which the most distinguished 
of the uncovenanted servants of the Com- 
pany might be promoted, without violating 
the principle he had mentioned, and at the 
same time with advantage to the country. 
To remedy the defects with regard to the 


The Earl of Ellenborough 





A person | demoralising the population. The Petition- 


ers objected also to the amount of the salt 
duties. Since he (the Earl of Ellen- 
borough) went out to India, there had 
been several reductions in these duties. 
Reductions of those duties were proposed 
to him when in India, but there was more 
financial difficulty existing then, and he 
knew that, unless reductions in a tax were 
great, the advantage went into the pocket 
of the seller; small reductions had since 
been made on two or three occasions, 
amounting to about one-sixth of the tax, 
and the result had been a loss of one- 
eighth of the revenue—some 200,000I.; 
and he had very great doubt whether the 
diminution in the tax had been felt by the 
body of the people. The sum might have 
been expended with much more advantage 
on roads, and other matters in which the 
great body of the people were interested. 
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The Petitioners stated, that ‘“‘the above 
facts and circumstances pressed on all 
rational men the consideration of the con- 
stitution of the supreme authorities.’’ With 
respect to the Supreme Government of 
India, the Petitioners observed, he thought 
with some reason, upon the paucity of the 
members of the Legislative Council. They 
stated, “‘ that, without questioning the fit- 
ness of any individual, they still regarded 
the Council as very deficient, and espe- 
cially as wanting in variety of composition, 
and as of too limited attainments and 
experience—deficiencies which would ac- 
count in some degree for the little pro- 
gress made in all great improvements, 
and the retrograde tendency of govern- 
ment.’’ They therefore ‘‘ recommended a 
considerable addition to the Legislative 
Council, and especially the addition of non- 
official persons from the commercial and 
professional classes.’’ That the Legisla- 
tive Council might advantageously be in- 
creased in number was his own opinion. 
He thought it must be of very great im- 
portance to the Government that there 
should exist organised bodies of the Na- 
tives, to which the Government might 
remit any matter on which they might 
wish to receive their opinion. The least 
satisfactory part of the business of the 
Government of India was that which was 
connected with legislation. The Legisla- 
tive Council had not time to attend to 
those duties. India was a country in 
which those connected with the Govern- 
ment could rarely obtain three consecutive 
hours to devote to the same subject; every 
day brought its work, extending often to 
fourteen or fifteen hours; and it was, 
therefore, perfectly impossible to go into 
the details which must be considered and 
examined if there was to be useful legisla-. 
tion. The constitution, too, of the Coun- 
eil was continually changing. An officer 
well acquainted with the Army might be 
suddenly displaced by one acquainted with 
the law only, or one acquainted with the 
revenue by one acquainted only with the 
Army. There was not at all times a 
representative in the Council of each 
branch of the service—there could not be; 
there was not there auy representative of 
Madras, and Bombay, and the North- 
western Provinces, for which, nevertheless, 
the Council were called on to legislate. 
He thought, therefore, some alteration 
might be made with great advantage in 
the constitution of the Legislative Council; 
ut he was bound to say, that in India 
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circumstances of emergency might occur 
from time to time which might require the 
instant action of the Government without 
any reference to that extended Council. 
He recollected receiving in the morning a 
letter from the Government of Bombay, 
urging instant legislation upon a point 
which pressed for action; the Council met 
at 11, and at 12 an Act had been passed 
and was on its way to Bombay, and it was 
absolutely necessary that it should be. 
But there was another point which he 
desired to impress upon those who were 
anxious for improved legislation—and it 
was this, that it was necessary to avoid 
altogether that the legislation of the Legis- 
lative Council should be of a local charae- 
ter or adapted to local interests. Calcutta 
resembled all other commercial cities, with 
very trifling difference arising from the 
language and habits of the people. The 
same legislation was not equally suited to 
the lower provinces of Bengal which would 
suit other provinces. It was impossible, 
with a view to the production of the same 
effects, to legislate in the same manner 
for men who never left their homes without 
a sword, and for men who never left their 
homes without an umbrella. The peti- 
tioners observed, ‘‘ that the office of Go- 
vernor General required adaptation to the 
circumstances of the empire,’’ as it existed 
at the present moment. It was not very 
clear what their desire might be, but he 
thought it was their desire that the Go- 
vernor General should never leave Cal- 
cutta. If that was the case, he must 
declare his belief that there could be no- 
thing more injurious than to prevent him 
from seeing abuses with his own eyes, and 
acquiring personally a knowledge of the 
character and wants of the people. With 
respect to the home authorities, the Peti- 
tioners had come to a conclusion different 
from that which was come to by the Com- 
mittee of the House of Commons, and 
from that which was adumbrated rather 
than expressed by the Committee of the 
House of Lords. Their opinion was unfa- 
vourable to the present double Government 
of a Board of Control and Court of Direc- 
tors. They referred to the appointment 
of the Directors, and stated— 

“1, Although their functions are, politically, of 
the highest order, and affect the well-being of 
India, they are self-proposed in the first instance, 
and without any security for their being qualified 
or proper persons to be intrusted ; 2, they are 
elected by a proprietary body whose capital is 
now guaranteed by Parliament, and which, there- 
fore, has lost that interest in the government of 
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India which formed the basis of their elective 
privilege ; and, 3, which body requires to be can- 
vassed, and gives its votes on a well-grounded cal- 
culation of a return of benefit in the distribution 
of patronage ; and, 4, such a system has the effect 
of preventing highly-qualified persons from ever 
becoming directors.” 

He (the Earl of Ellenborough) was very 
much inclined to agree in this expression 
of opinion. They said, with regard to the 
condition of the country— 

“It might appear paradoxical to deny its pros- 
perity in the face of the vast increase which has 
taken place in the foreign commerce, but it is 
undeniable that, contemporaneously with this in- 
crease, crimes of a violent character have in- 
creased, and law and police are also regarded as 
affording little security either for rights of per- 
sons or property. Ilence the limited application 
of British capital to agriculture and mines and 
the limited employment of British skill in India 
{the former being confined to a few valuable 
articles, such as indigo, for the cultivation of 
which the soil and climate are so superior as to 
afford the profits almost of a monopoly, silk, and 
a few others), and hence also small capitals can 
rarely be employed in India. The planter or 
capitalist in the interior never or rarely leaves 
his capital when he himself quits the country, in 
consequence of its insecurity; and from this 
cause results the high rate of interest of money. 
Landholders pay 25 and 30 per cent, and the 
ryot or cultivator is in a worse relation than of 
servitude to the money-lender. 

Their prayer was— 

“ That, adverting to the inadequate manner in 
which the objects of the last Charter Act have 
been carried out, and to the several facts above 
stated, your petitioners suggest the expediency of 
making the new arrangements of the Government 
for a shorter term of years, and at first only for 
one year.” 

Now he (the Earl of Ellenborough) really 
believed, not merely from his own observa- 
tion, but from the result of the inquiries 
which he had subsequently made with re- 
spect to the statements in the petition, 
that they were substantially correct; and, 
if so, we could no longer declare that the 
present system of government of India 
was one which ‘‘ worked well.”? That had 
been the invariable answer when its anoma- 
lies, its absurdities, its monstrosities had 
been objected to. It might ‘‘ work well”’ 
for those employed in the administration; 
it might ‘‘ work well’’ for the Court of 
Directors, their friends and relations; it 
might ‘‘ work well” for those gentlemen 
and their relations who got appointments 
in India through the directors; but the 
question was, did it ‘‘ work well’’ for the 
people of India? Did it possess any ap- 
pearance of permanence? Was it possible 
it could be maintained? There were two 
things which were often confounded by 
those who looked at the prosperity of India 
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and the extent of its trade. They omit- 
ted to consider that all the great benefits 
that had been conferred upon India—and 
greatly benefited it—in the extinction of the 
Mahratta authority and of the Pindarees, 
and the establishment of internal peace 
from one end of the country to another 
—they forgot that all these great benefits 
had been conferred by our military suc- 
cesses: in these the civil Government had 
no part. The courage of our troops, the 
enterprise of our generals, the genius which 
they had displayed on many occasions, had 
given us immortal fame as a great military 
Power, and had given to India all the be- 
nefits in the shape of internal peace which 
had been extended to it. Peace alone 
was a great blessing, leading to prosperity. 
The natural state of mankind was a state 
of progress. There must be extraordinary, 
unusual circumstances, arising through the 
worst of all possible Governments, to arrest 
the progress of mankind when in a state of 
peace. But what we were to look to was 
the conduct of the civil Government; what 
did the people owe to that? He really be- 
lieved, that if you were to inquire what had 
been the alterations in the distribution of 
property occasioned by the thoughtless or 
inconsiderate adoption of measures for the 
collection of the revenue and other mea- 
sures requiring the instant sale of land for 
arrears, you would find that the alteration 
in the distribution of property that had 
been effected by us in that country was 
much greater than the alteration of pro- 
perty effected in England by the Norman 
conquest, and equal also, perhaps, to that 
effected by the many confiseations which 
had taken place in Ireland. He confessed, 
when he marched through the upper pro- 
vinces, and saw the vestiges of ancient pa- 
laces, and roads, and works, and temples, 
and mosques, and bridges, and serais, 
and all the records of the great Govern- 
ments by which we had been preceded, 
he felt humiliated at the thought of what 
had been done by his own countrymen; 
he felt that we were exhibiting ourselves 
under circumstances of disparagement, as 
greatly inferior to a nobler nation to whieh 
we had succeeded in the government 
of India. What we had now to endeavour 
to discover was the form of government 
by which a good administration might be 
given to India. Te reverted now to his 
original idea that our great object should 
be to obtain the assistance here, in the 
government of India, of the most able and 
trustworthy persons in every branch of the 
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Government; and, having that assistance, 
under the direction of a Minister of the 
Crown, he would hope that the measures 
adopted and sent out from this country 
might be dictated by wisdom—by know- 
ledge they certainly would be—and receiv- 
ed in India with satisfaction. He cared 
not in what manner such a Council might 
be formed—whether you resorted to the 
principle of election, or that which he be- 
lieved would be the more certain means 
of effecting the object—the principle of 
judicious selection; but at any rate let us 
endeavour so to form the Council as to 
justify the hope that we were imparting 
good government to India. Let us, as far 
as we could, exclude ordinary men, men of 
mediocrity, from that Council; above all, 
let jobbers be excluded. Let us endeavour, 
as far as in our power lay, to have the 
government of India conducted with know- 
ledge, with ability, with probity, and alto- 
gether with a view to the interests of the 
people, and not solely to the interest of the 
rulers. 

Lorp BROUGHAM said, he had lis- 
tened to the eloquent and able speech of 
his noble Friend with the same interest 
and attention as that with which all their 
Lordships must have listened to it. It 
was a subject of the greatest possible im- 
portance, and it was the imperative duty 
of the Government, the Parliament, and 
the country, to apply to it all the resources 
of their talent, knowledge, and wisdom. 
He was not prepared to say that he agreed 
in the conclusions at which his noble Friend, 
with his experience in India and his subse- 
quent reflection and inquiry, had arrived ; 
but this he was prepared to do—to give 
the subject the best attention in his power, 
whenever it came before their Lordships, 
solely occupied with the feeling which the 
noble Earl had inculeated with his wonted 
eloquence, that they were to consult for 
the good of the people of India, and there- 
by for the honour and reputation, and so 
for the true glory, of this kingdom. He 
should not have ventured to trespass upon 
the House merely to express what he was 
sure was the feeling of all their Lordships, 
but that the noble Earl’s reference to the 
administration of justice made it incum- 
bent upon him (Lord Brougham) to answer 
an appeal which had been made to him 
from most worthy and respectable quarters 
out of doors, in consequence of some state- 
ments which had been made by more than 
one noble Lord, on the first of the last two 
Occasions when the subject of India was 


{Maron 


11, 1853} India. 18 


broached in that House. He had been 
called upon to vindicate the local adminis- 
tration of justice from the charges advanced 
against it in the petitions which had been 
presented to the House; and the appeal 
had been made to him as having moved 
Resolutions, three years ago, on the sub- 
ject of the appellate jurisdiction of that 
House, and of the Judicial Committee of 
the Privy Council, which Resolutions were 
adopted by their Lordships. He was will- 
ing to answer that appeal by repeating the 
statement he then made: that on a compa- 
rison of the results of the appeals from the 
Queen’s courts in India and the Com- 
pany’s courts to the Judicial Committee in 
ten years (in which the whole number of ap- 
peals was, he believed, only sixty-one or 
sixty-two), there was an equal number of 
reversals and affirmances on the appeals 
from the Company’s courts, while the ap- 
peals from the Queen’s courts showed seven 
reversals for one affirmance. But he was 
bound to add that this fact was by no 
means conclusive proof that the adminis- 
tration of justice was superior in the Com- 
pany’s courts to what it was in the Queen’s 
courts, because the real cause of the differ- 
ence was, that on appeals from the Com- 
pany’s courts, when questions of fact, as 
well as of law, came before the Judicial 
Committee, there was in the court of appeal 
a leaning towards supporting the decision 
upon matters of fact of the Company’s 
judges, accustomed as they were to the 
language ‘and habits of the people, con- 
cerning which there was comparative ignor- 
ance here; there was this leaning, unless 
there was a manifest error, which, perhaps, 
it was not very easy for the court here to 
be certain of, regard being had to the 
habits of the natives—he would not use 
any vituperative expression —as to the 
production, he would not say the manu- 
facture, of documents. But in dealing 
with appeals from the Queen’s courts in ° 
India there was no such leaning at all on the 
part of the Judicial Committee. The small 
number of appeals only showed that the 
expenses and delays rendered the appellate 
jurisdiction capable of affording very little 
advantage to the natives. He wished to 
say one word respecting the enormity of 
law taxes, described by his noble Friend, 
by which the suitors in the East Indies 
appeared to be very grievously burdened. 
This was an enormity so prodigious, that 
unless they had the most positive informa- 
tion as to the facts, it would appear utterly 
incredible, The noble Earl had said this 
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enormity could only be explained—though 
certainly it was not justified or even pal- 
liated—by the financial embarrassments of 
the Indian Government. Some sixty or 
seventy years ago, when Bentham gave to 
the world that immortal work—the greatest 
monument even of his great fame as a 
lawgiver and jurisconsult—his Protest 
against Law Taxes, he said, ‘ It is a 
common remark, that he who objects to a 
tax is bound to find a substitute. I admit 
the principle, and I willingly accept the 
condition. My answer is—in substitution 
of law taxes impose any one other tax that 
the wit of man can devise.” 

Lorp MONTEAGLE said, that as what 
he had stated the other evening when he 
presented the Bombay petition had been 
alluded to, he might remind the House 
that he had then made no assertion, ex- 
cept on the authority of the Chief Justice, 
with respect to the proceedings before the 
Privy Council: his own statement amounted 
to this—that the decisions of the Native 
Judges were found to stand the test of an 
appeal better than those of the English 
Judges. The petition just presented by 


the noble Earl opened many heads of in- 
quiry into which the Committee on Indian 


Affairs had, as yet, had no opportunity of 
examining; he appealed to the members 
of that Committee whether the petition did 
not open a vast field for further investiga- 
tion, which it was necessary not only to 
enter upon, but to exhaust, before they 
could determine the great question in what 
hands the permanent government of India 
ought to be placed. He might observe 
that an entirely false impression seemed to 
have gone abroad as to what had taken 
place in their Lordships’ Committee during 
the last Session of Parliament. It had 
been stated that the Report of the Com- 
mittee affirmed the principle of being then 
prepared for legislation on the subject of 
the government of India; but he believed 
the noble Lord who had been Chairman of 
that Committee would confirm him when 
he said that the Report in question was 
framed expressly to exclude and to nega- 
tive that idea. So far from affirming that 
the Committee were then in a condition to 
legislate upon the government of India, the 
Resolution only stated that the evidence 
which had been brought before the Com- 
mittee had a tendency to show that the 
principle of the present government of 
India had been productive of good conse- 
quences. For his own part, he (Lord 
Monteagle) would view as the greatest of 
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all calamities any rash legislation of a per- 
manent character, in the present Session, 
in deciding the future government of India. 
It had been said that a postponement of 
legislation would be dangerous; but he 
(Lord Monteagle) considered that hasty, 
inadequate, and inappropriate legislation 
would be far more mischievous to India 
than the postponement of legislation for one 
year, with the view of better considered 
legislation hereafter. A modern writer 
spoke of ‘‘rash haste, the mother of de- 
lay;’’ and he feared that rash haste might 
be the mother of delay with respect to 
sound legislation for India. In such a 
case precipitation was, above all things, to 
be avoided. He considered the evidence 
on the table showed that the powers al- 
ready intrusted to the Government super- 
intending the affairs of India for the last 
twenty years had not been an ade- 
quate protection against the evils which 
the noble Earl had so eloquently deseribed 
that evening. He would give one instance 
to show how frail a foundation for reliance 
the statute of 1833 had proved. There 
had been no change then made that was 
better considered, and was better calcu- 
lated to meet many of the evils of which 
the noble Earl had complained, than the 
enactment introduced into the last Charter 
Act appointing a Law Commission, with 
the object of improving the general system 
of legislation in India. Great importance 
was, he believed, attached to that clause 
by his noble Friend on the cross-benches 
(Lord Glenelg). Well, what had happened? 
This enactment was found inconvenient, 
for it placed a degree of restraint upon 
the actions of the Governors of India. It 
was stated as an excuse for not filling up 
occasional vacancies in the Commission, 
that the East India Company meant to ap- 
ply for a repeal of that clause. No such 
application to Parliament was ever ven- 
tured. The enactment was, however, vir- 
tually repealed, because the vacancies in 
the Commission were never filled up, and 
in the lapse of time the provisions consti- 
tuting the Law Commission ceased to have 
any effect. The legality of this proceed- 
ing was more than questionable. This 
was one instance of the kind, but others 
might be adduced. His noble Friend had 
adverted to one of them. In the Act as 
originally passed it was provided that for 
every vacancy in the civil service of India 
the Court of Directors were bound to return 
four candidates, from which list, after ex- 
amination, the most deserving was to be 
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chosen to fill the post. That principle was 
adopted by Parliament upon deliberation, 
and with the best object—namely, that 
while leaving the patronage in the hands 
of the Indian Direction, there might be 
some security provided that the persons 
best qualified would be appointed. Was 
this carried into effect, he asked? But 
even if it had been it was soon set aside. 
In 1837 a Bill was introduced into the 
House of Commons to enable the Boardeof 
Control and the Court of Directors jointly 
to suspend the operation of that provision, 
and permitting the Directors to recommend 
one candidate only for every vacancy. That 
Bill passed without any observation in the 
other House. _When the Bill reached their 
Lordships’ House attention must have been 
called to it, for it was amended, and in 
place of authorising only the suspension 
of the provision in the Act of 1833, the | 
words ‘*to suspend and to revive’’ were | 
inserted, thereby marking that it was a} 
Bill to suit some peculiar exigency, and 
that it was intended to revert to the ori- 
ginal provisions of the Act of 1833. The 
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measure was passed without adequate in- 
formation, and it appeared to him that a) 
most wholesome restraint was thus unfor- | 


tunately removed; for up to the present | 


| 


time the recommendation of four candi- 
dates had never been ‘‘ revived.”” With 
regard to the question of general legisla- 
tion, in the case of the code, the proceed- 
ings had been a perfect game of battle- 
dore and shuttlecock. From India the 
code was sent to England, from England 
to India. In December 1851 it was re- 
mitted again by the Directors to the Go- 
vernment of India with full powers to adopt 
Mr. Macaulay’s code, or any other code; 
but not one single step had as yet been 
taken. Then in reference to the confu- 
sion of laws without the Presidencies, and 
within the Mofusid, the complaint was 
that, while there were Hindoo laws for the 
Hindoos, and Mahomedan laws for the 
Mahomedans, for the Europeans and other 
Christians there was no law atall. An 
endeavour had been made to remedy these 
grievances by means of the Law Commis- 
sion. But this recommendation had been 
set aside. And although the Committee 
were informed last year that instructions | 
had been given to the new Law Commis- 
sioner, Mr. Peacock, on the subject of the 
penal code, and that the Government of 
India had full authority to adopt a code, 
from January 1852 to the present time 
t did not appear that any one step 
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had been taken in the matter. He had 
not heard that any attempt was in progress 
to alter the present system of appointing 
civil servants of the Company who had 
had no adequate legal education, to the 
responsible office of Judges in India. No 
means had been provided to determine and 
ascertain their competency; and he must 
say that a very different and more dis- 
criminating system ought to be introduced 
into this important branch of the public 
service: as the noble Earl had remarked, 
he considered that when a man had been 
appointed to a judicial office, it was most 
improper that he should be tempted to 
remove from such judicial office, and that 
he should receive a political or revenue ap- 
pointment, with an increase of salary. He 
might again remind their Lordships that 
men were now actually appointed to appel- 
late jurisdictions in India who had never 
presided in a tribunal of the first instance. 
This had been aptly described by Mr. 
Courteney Smith to be like putting young 
surgeons to learn anatomy by permitting 
them to practise on living dissections. He 
would appeal to their Lordships whether 
the importance of the petition had been at 
all exaggerated; and if that was not the 
ease, he would ask them if they thought 
they would do their duty to the people of 
India by passing a permanent measure in 
the present Session on imperfect evidence to 
settle the government of our Indian empire. 

Lorp BROUGHTON observed that, as 
he was a Member of the Committee which 
was now sitting, he did not wish to ex- 
press any opinion until he had had the ad- 
vantage of hearing all the evidence to be 
adduced; and if he were now to give an 
opinion, he might, upon fuller information, 
be afterwards compelled to adopt a differ- 
ent view. He was, however, desirous of 
saying that he thought there was no reason 
whatever why their Lordships and the 
other House of Parliament should be in- 
tent upon passing a Bill with reference to 
the Government of India, which, like the 
former Acts, should continue in force for 
20, 10, or any number of years. It ap- 
peared to him that any measure adopted 
on that subject should be like any other 
Act of Parliament, and that—as was the 
ease with all other Acts on the Statute- 
book—it should be repealed at any time 
when its repeal might be thought neces- 
sary. The reason why former measures 
for the Government of India were passed 
for a stated period was, that the Hast 
India Company was, at that time, a great 
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commercial body, in possession of most 
important vested interests and privileges, 
and of large assets. And therefore it was 
most proper that when the Act of 1833 
was passed, a certain time should be given 
to them to realise their assets, and to wind 
up the great commercial concerns in 
which they had so long been engaged. 
Now, however, these interests were at an 
end. In 1854 the East India Company 
would cease to have any privileges, or to 
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the opinion of other noble Lords; but, hay- 
ing had some little experience on this sub- 
ject, he must say that the more he thought 
of it the greater difficulties he saw. There 
was hardly a point upon which a man 
might not fairly make up his mind one 
day, and alter it the next. New infor- 
mation was received nearly every day, and 
so far from any one of the points for ex- 
amination being such as could be speedily 
settled, they were matters with regard to 





possess any one character which would | which even the best thinkers and investi- 
entitle it to claim any particular consid-| gators, the longer they considered them, 
eration at the hands of Parliament. Indeed | might be placed in the greater doubt. The 
it would cease to have any existence at all. | noble Earl (the Earl of Ellenborough) him- 
The proposal to make the new Act for no | self afforded proof how difficult it was to 
term of years, but like any other Act of! arrive at any definite conclusion upon any 
Parliament, might sound like a novelty;!of these great points. The noble Earl, 
but it did so happen that he had that | when he presented a petition a short time 
day mentioned it to a friend of his who| ago, expatiated upon the inestimable ad- 
was one of the highest Indian authorities, | vantages of education, particularly with 
who was formerly connected with the Go-| respect to the Natives of India; but he 
vernment of India, and who had been | admitted the difficulty of affording them 
connected more lately with the Home Go- | complete education, for he said, “If you 
vernment. That gentleman said, ‘‘I see | educate the people of India beyond a 
no objection to the suggestion; indeed, I | certain extent, India will cease to belong 
made the proposal myself in 1852.” Hejto England.” He (Lord Broughton) quite 
(Lord Broughton) was not quite sure whe- | agreed with the noble Earl; and the same 
ther his friend did not say that he had | opinion had been entertained by almost 


made the proposal to the noble Lord on’ every authority whose opinions he had ever 
the eross-benches (Lord Glenelg). ‘‘ But,” | heard or read. He mentioned this to show 
said his friend, ‘‘ I was induced to give | the enormous difficulty of legislating upon 
it up because at that time the East India| these matters; but he did not think there 
Company had not wound up their affairs;| was anything like a necessity for Parlia- 
their commercial character had not been| ment’s now departing from the ordinary 


put an end to; they had large assets; and 
it was in consequence of ‘these circum- 
stances that I did not make the proposal 
to those who had the drawing up of the 
India Bill.’? No such reason, however, 
existed now. The East India Company 


had now no claim upon the country or; 


upon Parliament. The only question was 
for Parliament to consider whether or not 
they had so conducted themselves in the 
government of this great territory as to 
entitle them to a share in its future govern- 
ment; any share, he meant, that they 
might obtain as trustees of the Crown. 
The Bombay petitioners, he believed, pro- 
posed that the charter should be renewed 
for 10 years, but he saw no reason for 
such a measure. There was no doubt 


that a great quantity of new matter | 


was daily rising up for the consider- 

ation of the Committee; indeed, the three 

— which had been presented to that 

Iouse appeared’ to him to contain mate- 

rials of investigation which might occupy 

a life. He did not know what might be 
Lord Broughton 


| syetens of legislation as to the duration 
of any measure with reference to the Go- 
vernment of India. The Act should last 
| so long as experience showed that it ought 
| to last—that is to say, it should be perma- 
nent if it ought to be permanent. 

| Lorp GLENELG begged to inform his 
‘noble Friend (Lord Broughton) that if he 
would look at the negotiations which passed 
in 1833, he would find that the first pro- 
posal which was made to the Court of 
Directors was, that no limit should be 
fixed to the period of the Act. All the 
transactions upon the subject of the charter 
formed a regular negotiation between the 
parties, and proceded upon the principle 
of compromise and mutual sacrifices and 
concessions; and unless a compromise 
had been achieved, it would have been 
impossible to carry any change in the 
government of India. There were so many 
interests, and so many questions of law 
and practice, involved in the negotiation, 
that it would have required the whole 
twenty years to conclude it, if they had 
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not proceded upon that principle; but the 
proposal with respect to the term of the 
Act, was proposed by the Court of Directors, 
in order to facilitate the final settlement 
of the question, and that concession was 
made by the Government. With respect 
to the question of education, to which his 
noble Friend had adverted, their Lordships 
were, he believed, all agreed; indeed, it 
was the universal opinion that it was not 
only the duty but the mission of this 
country to India, to communicate to the 
natives of India the best education which 
it was in their power to give them. He 
repeated, that this was not only our duty, 
but the mission and vocation to which 
we had been called in connexion with 
India. From that duty we were bound 
not to shrink. On the contrary, we ought 
to do it unflinchingly and ungrudgingly; 
and he believed that, as with individuals so 
with nations, it would be found that if we did 
our duty—consulting only our duty—in 
the doing of that duty we should best con- 
sult our safety. The noble Earl had truly 
said that the natural condition of man was 
progress, and that that vast empire, like 
every other part of the world, had entered 
upon a condition of progress. 
with him, and would say, further, that no 


scruples of any individual: egislator would | 


retard that progress; and that it was in 
our power to make that progress formida- 
ble and dangerous, but that it was alto- 
gether out of our. power to nullify it; and 


He agreed | 
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against future dangers than anything else 
which the wit of man could invent. He 
had much pleasure in paying his humble 
tribute to the eloquence, spirit, and temper 
of the speech which had been addressed to 
their Lordships by the noble Earl (the 
Earl of Ellenborough). He did not say 
that he agreed with all the propositions 
contained in the petition which he had 
presented, nor with all the opinions of the 
noble Earl. He would not then enter into 
the question of the future government of 
India; but he wished to advert, before 
sitting down, to that part of the noble 
Earl’s speech which had reference to the 
condition of the law in India. The noble 
Ear! had stated that the administration of 
the law was in a most deplorable and 
lamentable condition. With regard to 
that point he begged to state, that in 
consequence of the representations which 
were received respecting the state of the 
law throughout India, that matter formed 
the subject of the deepest consideration at 
the time of the passing of the Charter -of 
1833. In the Act of 1833 provisions were 
introduced for the express purpose of 
meeting that melancholy state of things. 
A Law Commission was appointed, and in 
the clause which had reference to the Law 
Commission, it was expressly stated that 
a general code for the whole of India 
should be prepared by that Commission, 
and that there should be but one and the 
same law throughout the whole of India. 


especially was it out of our power to say| The Law Commission was directed to 
with respect to education, ‘‘ Thus far shalt | frame a general code, and the same law 


thou go, and no further.’ 
would repeat that it was not only our 
bounden duty, but our best safety, to 


| 


Therefore he| was to apply to the English as well as the 


native subjects of the British Crown. The 
general rule was laid down—and wisely—- 


facilitate that progress; that we had no} that if an Englishman went into that 
right to pause and scruple at a certain| country he must not expect to be one of 


point of our career—to fold our arms, and | a civilised class. 


His noble Friend (Lord 


say, “‘Be this our just circumference, and | Monteagle), quoting some authority, had 


these your bounds ;”’ 


called upon by all that we owed to God, as) in India, 


but that we were| said that there was no law for Europeans 


The truth of the matter was, 


well as man, and at any hazard, to exer-| that all cases affecting Europeans in India, 


cise that duty. To retard the progress 
which was now slowly taking place in 
India, would, in his opinion, peril our very 
existence there; but, if the period should 
ever come when the natives of India should 
be placed in the position of governing 
themselves, it would be the most glorious 
day in British history. If the separation 
should only be effected with mutual affec- 
tion and good feeling, he was sure that the 
grateful and immortal recollection of our 





except cases of petty assaults, were tried 
only before the Supreme Court at Calcutta; 
and the effect of that was that, as against 
Europeans, the natives, especially those 
living at a distance from Caleutta, had no 
protection from the law whatever, the 
expense and delay of bringing their cases 
before the Supreme Court—perhaps a 
distance of 1,000 miles—being a complete 
denial of justice. to the Natives. The 
appointment and labours of the Law Com- 


Connexion with that vast empire would | mission were certainly intended to remedy 
afford a better protection and sccurity this state of things, and how it had not 
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of the inhabitants of India, and not for the | legislation to consist ? 
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ment as should work best for the welfare |to be the case, in what was permanent 


Was that a states- 


interests alone of the people of England— | manlike mode of legislating, by which an 
concurring, as he did, in that opinion, he | alteration was made this year, and was 
did say that, the question being whether | called permanent legislation, while the Go- 
it was desirable to continue or not the|vernment reserved to itself full power to 
existing machinery of Government in India, | change that legislationin the next? [Lord 


it was impossible to escape from this con- 


Broventon: As was the case with any 


clusion—that the propriety of continuing | other Act of Parliament. ] Exactly so, there- 
or modifying that form of government | fore they left it like any other Act of the 
must altogether depend upon the working | Legislature ;. but if they meant to make 
of that system as proved by the experience | legislation upon this subject a monument of 
which had been furnished by the past. The | Parliamentary wisdom, let them not legis- 
form of administration by which the affairs |late in the absence of that information 


of India had hitherto been ruled, was now 
practically upon its trial as to whether it 
had worked well or not, It was impossible 
they could at the present moment come to 
any sound conclusion as to whether such 
had or had not been the case. The great 
test and trial of the success of that system 
of administration was, whether it had pro- 
duced benefits commensurate with, or 
greater, than those which might have been 
expected from a different system in the 
case of a population distinguished by the 
customs and the habits which prevailed in 
our vast Indian empire, In order to eluci- 
date that question they must examine into 
the financial, the political, and the moral 
condition of the people of that country, 
and into their judicial as well as into their 
administrative and local form of govern- 
ment. The real test, then, by which the 
present question was to be solved was, 
what had been the result of the adminis- 
tration of Indian affairs of late years upon 
those different subjects—subjects upon 
which the Committee had not yet even 
commenced an inquiry. Now he felt dis- 
posed that the course should be pursued of 
waiting for the result of the inquiries of the 
two Committees before proceeding to legis- 
late permanently. He confessed that the 


necessary for their purpose, but legislate 
with a full knowledge and full information, 
and in a way that would bear the test of 
experience and of time. Let them not, in 
the first instance, in consequence of their 
want of information, legislate this year 
and call their legislation permanent, and 
come back next year for the purpose of re- 
pealing their enactment of the year before, 
although they might have the power of so 
| repealing it, unfettered by any obligation 
| they might have entered into with the East 
India Company, as the contracting party. 
He was sure that no member of the Go- 
vernment, or of their Lordships’ House, 
could have any interest in this question 
but what was common to them all—that 
their legislation should be such as to do 
credit to the country, to the Government, 
and to Parliament, and such as should 
work satisfactorily and beneficially for the 
interests of the people of India. If that 
was their object—and in this species of 
i legislation, differ as they might, it was 
hardly possible that party feelings should 
be brought to bear—they must feel that 
the inconvenience of a temporary Act for a 
single year was not to be measured for a 
moment with the permanent inconveniences 
of legislating hastily and without informa- 





opinion he had formed upon this question | tion; and not only that, but rejecting and 
had been strengthened by what had fallen | repudiating, in the face of England and of 
from his noble Friend opposite, who had | India, the assistance of the very Commit- 
formerly been at the head of the Board of | tee which they had called upon to aid 
Control. Hehad reminded their Lordships | them, and whose inquiries and whose la- 
that in their new legislation it was not ne- bours, by legislating upon this before they 
cessary, as it was on previous occasions, to received a report from them, they pro- 
make a limitation with regard to the term | nounced to be absolutely worthless. If he 
of years for which they passed the Act of | might venture to suggest any course—and 
Parliament upon this subject, and that they | he knew he had no right to do so—it 
had an opportunity of legislating, irrespec- | would be this—that they should introduce, 
tive of any claims, in such a manner as to|in the course of the present Session, a 
be able to deal with that Act of Parlia-| continuing Act for a term of four or five 
ment in the same way as they dealt with years, or for a period sufficiently long to 
any other measure—leaving the period of | enable them completely to investigate, and 
its existence indefinite. But, if such was|maturely to weigh, the recommendations 
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of the Committee, and inserting a provision | proceed to deal with any portion of the 
that Parliament should be at liberty, if it| question. The petitions which had been 
should think fit, to legislate previous to| laid upon the table, embraced, no doubt, 
the expiration of that term. But, at the; very important matter for inquiry, and 
saine time, it should not be rendered neces- | alleged grievances which would very pro- 
sary year after year to come to Parliament | perly engage their Lordships’ serious at- 
for an annual renewal of the Act—acir-| tention. But the most important topics 
cumstance which would have the effect of | which had been urged in the petition which 
greatly unsettling the minds of tlie people | had been presented by his noble Friend, 
of India. By continuing the present sys-| were, unless he were mistaken, under the 
tem for a period of four or five years, with | consideration of a Committee of their 
a reservation giving power to Parliament | Lordships’. House; and those topies with 
to deal with the question previously, in | reference to the judicial system prevailing 
case inquiry should be matured, they would | in India, which he had pressed so strongiy 
afford, as he thought, the best chance of | upon their attention in a particular man- 
solving this great and difficult problem, | ner, occupied the minds of that Committee. 
and of legislating in a manner advanta- | It struck him to be somewhat inconvenient, 
geous to the interests of their Indian sub-| and perhaps irregular, to enter into details 
jects, and honourable to the Government | with respect to these different points of in- 





of this country. 


quiry, which were, in fact, the special sub- 


The Eart of ABERDEEN: There} jects which they had referred to the Com- 


could be but one feeling on this subject 
entertained by noble Lords on both sides 
of the House—the earnest desire, namely, 





mittee, and for the investigation of which 
that Committee was appointed. He had 
heard a great deal said—and very empha- 


to arrive at the result most beneficial to | tically—of the lamentable government of 
the inhabitants of .the great empire for! India, and of the manner in which the 
which they were about to legislate. But affairs of that country had for some years 
he could not agree to- the conclusions at | been carried on under our rule. The noble 
which the noble Earl who had just spoken | Earl who introduced this subject to their 
had arrived, as to the wisdom of proposing, | notice, had told them how he viewed the 
with reference to India, a legislation of magnificent roads, the tanks, the mosques, 
four or five years. Of all the suggestions | and other great works of our predecessors 
he had yet heard upon this question, that in India, with a sense of humiliation, and 
of the noble Earl seemed to him the least | had drawn from their splendour an argu- 
likely, if carriéd into effect, to produce} ment to prove the superiority of the rule 
beneficial results. He had heard that the | which prevailed in that country in other 
Committee of both Houses of Parliament | days. He (the Earl of Aberdeen) con- 
—certainly the Committee of the House of | fessed that the illustrations so suggested 
Commons—had arrived at the clear opinion | by the noble Earl appeared to him an al- 
that the inquiry into the affairs of India | together insufficient test of the superiority 
had been so far completed as to enable | of our predecessors. He should, for his 
Parliament to deal with the Home Govern-! part, as soon think of drawing from the 
ment of that country; and although the | Pyramids of Egypt an inference of the 
Committee of their Lordships’ House had | higher morality, superior intelligence, and 





not pronounced so decided an opinion, still | greater happiness of the wretched serfs by 


the inquiry was closed so far as related to | 
the particular legislation to which he had | 
adverted. It, therefore, appeared to him | 
that they were in a condition, in conse- | 
quence of the positive opinion pronounced 
by the Committee of the House of Com- 
mous, to deal with this important subject. 





Tle did not agree in the statement that they | 


were incompetent to take this course with- 


whom those monuments were raised: It 
was his conviction that our government 
of India, with all its defects, had been 
attended with inestimable blessings and 
advantages to the people of that great 
country; and he should not fear to submit 
to any comparison that might, in any way, 
be instituted between our administration of 
India and that of any former rulers. The 


out having a decision upon the whole num- | blessings and advantages we had already 


ber of heads into which the Committee had 
divided the subject into which it was ap- 
pointed to inquire; or that it was necessary 
each of those heads should be investigated 
and pronounced upon before they could 


The Earl of Derby 


conferred on India it was the earnest de- 
‘sire of the Government, guided by past 
experience and the mass of evidence that 
|had been collected, to confer still more 
| widely, still more solidly, still more be- 
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neficially. The requisite improvements in 
the government of India, he conceived, as 
he had already said, they were now in a 
position to legislate for, taking the present 
system as the foundation and basis of that 
legislation. He would not speak on this 
occasion of the improvements and modifica- 
tions of which that system was susceptible; 
but certainly upon that system, improved 
and modified, it appeared to him that fu- 
ture legislation would be most expediently 
based. It was too soon to come to any de- 
cision upon the subject, and he had made 
these. observations to declare his opposition 
to the suggestion which had been thrown 
out of framing a continuous Act for India. 

The Marquess of SALISBURY said, 
he sincerely hoped that the Government 
would reconsider the decision at which 
they had arrived, and that they would 
not legislate upon a subject upon which 
they confessed they were but imperfectly 
acquainted. 

Petition referred to the Select Com- 
mittee on the Government of Indian Ter- 
ritories. 

House adjourned to Monday next. 


{ Marcn 


HOUSE OF COMMONS, 
Friday, March 11, 1853. 


Mixutes.] Pusric Bitts.—1° Attorneys and 
Solicitors Certificate Duty; Sheriff Courts 
(Scotland) (No. 2). 
2° Jewish Disabilities. 
3° Indemnity. 


BETHLEHEM HOSPITAL. 

Sm BENJAMIN HALL said, he rose 
to put a question to the hon. Secretary of 
the Treasury on a subject which had be- 
fore oceupied the attention of the House. 
It related to those unfortunate creatures 
who were sent either for care or security 
to Bethlehem Hospital. His hon. Friend 
would remember that a Report had been 
issued by the Lunacy Commissioners in 
reference to this asylum, in which it was 
stated that the female lunatics were sub- 
jected to great cruelties, and to treatment 
of a most disgusting character; that some 
of them were made to stand naked in the 
cold weather; that they were then washed 
down by a mop and pail, and sent back to 
their wretched cells. The Commissioners 
reported also that the property of the cor- 
poration wes worth 20,0001. a year, and 
was under the management chiefly of the 
Corporation of London. He felt it his duty 
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to put this question in consequence of what 
took place yesterday in the Court of Com- 
mon Council. A meeting of that body 
was held on that day for the despatch of 
business, at which, after disposing of the 
question of the Jews, they considered that 
of Bethlehem, and Mr. Gilpin moved— 

“ That this Court do appoint a Committee to 
make a searching inquiry into the present and 
recent management of Bethlehem Hospital, with 
especial reference to the treatment of patients in 
that hospital; and that they be directed to report 
to this Court the result of their investigation.” 


A Mr. Abrahams seconded the Motion in 
a speech which was much applauded, and 
was considered most creditable to his hu- 
manity; and a Mr. Gresham ‘“‘ warmly com- 
mended the spirit in which the Motion was 
brought forward, Mr. Gilpin having inge- 
nuously declared that his object was to do 
justice to the Governors, as well as to aid 
the cause of humanity.” Finally, how- 
ever, the Motion was withdrawn. What 
he wished to ask the Government was, 
whether any steps had been taken to pre- 
vent the recurrence of the abuses detailed 
in the Report of the Lunacy Commission- 
ers upon Bethlehem Hospital, whether any 
further Report would be laid upon the 
table of the House, and whether the ex- 
emption from supervision which now existed 
in the case of this asylum was likely to be 
removed ? 

Mr. FITZROY said, he was not aware 
of any further Report with respect to 
Bethlehem Hospital which was likely to be 
laid before the, House; but in a Bill lately 
introduced into the other House of Parlia- 
liament by the late Lord Chancellor, a 
clause was inserted by which the exemp- 
tion from visitation in the case of this 
asylum was repealed, and Bethlehem Hos- 
pital henceforth, if that Bill passed (as 
there was no reason to doubt it would), 
would be placed, with respect to visitation, 
on exactly the same footing as every other 
establishment for the care and treatment 
of lunatics. 


SOUTHAMPTON ELECTION. 

Mr. H. HERBERT presented a peti- 
tion from Robert Edmund Bower, then in 
the custody of the Serjeant at Arms, for 
having refused to take an oath, or make a 
declaration, previously to tendering his 
evidence before the Committee appointed 
to try the merits of the petition presented 
against the return of Sir Alexander Cock- 
burn for Southampton. The Petitioner 
prayed the House either to let him make 
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an affirmation before the Committee which 
shall be binding on his conscience, or to set 
him at liberty. He would now move that 
the Petitioner be discharged from custody, 
without payment of fees. It might per- 
haps be proper to say a few words in ex- 
planation of the circumstances under which 
this person was placed in custody. On 
Wednesday morning, he (Mr. Herbert), as 
Chairman of the Southampton Election 
Committee, felt it his duty to report 
Bower’s conduct to the House. Bower’s 
refusal to take an oath or make a decla- 
ration took place on Tuesday, and the 
Committee then felt that they were justi- 
fied in putting their powers with regard to 
witnesses in execution, by ordering Bower 
at once to be placed in the eustody of the 
Serjeant at Arms. But, from everything 
that had taken place, the Committee be- 
lieved that Bower had bond fide a con- 
scientious scruple to taking an oath or 
making a declaration; and even if Bower 
had not presented this petition, the Com | 

| 





mittee would have asked the House to con- 
sent to his release. He (Mr. Herbert) 


might add that the case for the petitioners | 
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merely with the view of evasion, no one 
would sympathise with him if he were 
committed by the Court. 

Ordered—‘‘ That Robert Edmund Bower 
be discharged out of the custody of the 
Serjeant at Arms attending this House, 
without payment of fees; and that Mr, 
Speaker do issue his warrants aceordingly.”’ 

Mr. BRIGHT observed, that the Motion 
of Mr. Herbert included exemption from 
payment of fees by Bower. 

It was then agreed that Bower should 
be released without being subjected to 
costs. 


BRIDGENORTIU ELECTION. 

Sir JOHN SHELLEY said, he would 
beg to give notice that on the Motion for 
issuing a new writ for the Borough of 
Bridgenorth he would move as an Amend- 
ment that a Select Committee be appoint- 
ed to inquire into the allegations of certain 
electors of that Borough, complaining of 
the corrupt practices that prevailed at the 
last and previous elections. He would now 
move, in accordance with his notice, that 
the petition from the electors f Bridge- 


had closed, and that their counsel had | north, presented on the 10th of March, be 
stated that he had no wish to keep the | printed with the Votes. 
man in custody. There could, therefore, Mr. WHITMORE said, he wished to 


be no earthly purpose why Bower should; say that the petition to which the hon. 


remain any longer in custody. {Member referred did not represent the 

Mr. STUART WORTLEY said, he did , feelings of the electors of Bridgenorth 
not rise for the purpose of objecting to the | generally, but had emanated from a hole- 
Motion, but rather to call the attention of and-corner meeting of a few individuals, 
Her Majesty’s Government to the extremely ; the great body of the electors having had 
unsatisfactory state of the law on the sub-| no opportunity of expressing their opinion 
ject. Tis remarks were not intended to | upon it. The House should bear in mind 
apply exclusively to the proceedings of; that after eight days’ investigation before 
Select Committees of that House. By the | a Select Committee, one single case of in- 
present state of the law there were provi- | direct bribery only had been reported out 
sions for relieving certain persons from of a constituency of 700. Under such 
taking oaths. The persons so privileged | cireumstances he considered that it would 
were Quakers, Moravians, (as well as per-| be very hard if the writ were suspended. 
sous who had been either Quakers or Mo-| Of the persons who had signed the peti- 
ravians), and the sect called Separatists. | tion one was imbecile, two were dissenting 
He did not pretend to know what were the | ministers, and the rest were shopkeepers 
distinguishing characteristics of that sect. |and innkeepers. He had no hesitation in 
Now, when it happened that a witness pre-| saying that the constituency of Bridge- 
sented himself to give evidence in a Court north, taken as a whole, was as pure as 


of Law, who did not belong to any of the | 
religious bodies just named, but who, like | 
them, had an objection to taking an oath, 
the Court was oblized to commit him or 
dispense with his evidence. He thought it 
would be extremely desirable to give Courts 
of Law in such cases power to receive evi- 
dence on affirmation. Of course, if it was 
believed that a witness pretended to have 
a conscientious scruple to taking an oath, 


Mr. H. Herbert 





any in the Kingdom, and that the state- 
ment referred to on a previous evening by 
the hon. Member for West Riding (Mr. 
Cobden)—that an organised system of 
bribery and corruption existed there-—was 
wholly incorrect. 

Sm JOHN SHELLEY, in explanation, 
said, that he had presented the petition as 
that of ‘‘ certain”’ electors of the Borou 
in question, and the statements of the 
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hon. Gentleman himself proved that it was 


80. 

Mr. COBDEN: Sir, as I have been refer- 
red to, I wish just to say one word. The 
hon. Member (Mr. Whitmore) has im- 
pugned the truth of a letter which I read 
to the House on a former occasion, char- 
ging the constituency of Bridgenorth with 
bribery and corruption. I wish to say that 
since then, I have received many other 
communications to the same effect, from 
parties I know to be respectable, confirma- 
tory of that statement. If, However, the 
hon. Member is convinced that the state- 
ment is unfounded, and that no corruption, 
intimidation, or bribery exists in Bridge- 
north—that it is not as bad as Sudbury 
was, but that it is, as he says, as pure a 
constituency as any in the Kingdom—then 
I ask him to offer no opposition to the 
Motion for inquiry, seeing that the result 
must, in that case, lead to the confounding 
of those persons who have made the charge, 
and to his own triumph. 

Motion agreed to. 


AFFAIRS OF INDIA. 


On Motion, ‘* That this House at its 
rising do adjourn till Monday next,” 

Mr. BRIGHT rose and said: Sir, I gave 
notice the other day of my intention to put 
a question to the noble Lord as to the 
course Ministers proposed to take in re- 
ference to the future government of India; 
and in doing so, while speaking to the Mo- 
tion of the adjournment of the House till 
Monday, I am quite aware that it is not 
desirable to occupy any long time even on 
a subject so important, the more especially 
as another question, also of great import- 
ance, is to be brought before us to-night; 
and I will endeavour, therefore, to confine 
my observations within the smallest possi- 
ble compass. I believe the House will feel, 
with me, that at this particular juncture 
there is scareely a question of greater im- 
portance can come before it; and I feel 
fully justified in alluding to it as one of 
the representatives of that constituency 
which, of all the constituencies in the King- 
dom, is probably the most deeply interested 
In circumstances connected with the ques- 
tion of the future government of India. 
Anvther ground why I feel myself justified 
m calling attention to this subject is, that, 
in the year 1848, I obtained and presided 
over a Committee to inquire into the ob- 
stacles which existed to the cultivation and 
growth of cotton in India, and that subse- 
quently I brought before this House a pro- 
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position to send a Royal Commission out 
to that country, to investigate on the spot 
what were the obstacles which existed to 
the extensive cultivation in India of the 
raw material of the chief article of the 
manufactures of this country. That Com- 
mission was refused by the Government of 
the day, though it was approved by many 
distinguished men in the House. It was 
approved strongly by the late Sir Robert 
Peel, who spoke to me on the subject both 
before the Motion was brought on, and 
afterwards. It was approved also by the 
right hon. Gentleman the present First 
Lord of the Admiralty (Sir J. Graham). 
It was approved by the late Lord George 
Bentinck; and I believe I may say that 
the noble Lord now at the head of the Go- 
vernment in this House was not unfavour- 
able to it; but it was opposed by the then 
President of the Board of Control and the 
representatives of the East India Company. 
Having made these various efforts to obtain 
inquiry, I consider that I am justified in 
asking the Government not to be precipi- 
tate in any legislation on this important 
question. But though the inquiry was 
then refused, it has since been thought 
necessary, by three successive Govern- 
ments, that some inquiry should take place. 
Two years ago, the Government of the 
noble Lord (Lord J. Russell) proposed that 
a Select Committee should be appointed; 
but afterwards, when the Committee was 
about to be nominated, the noble Lord’s 
Government went out of office, and on the 
accession of the Earl of Derby it was no- 
minated by his Government in the course 
of the last Session, and sat. And again, 
in the present Parliament this Session, the 
Ministry of the Earl of Aberdeen, consid- 
ering that the inquiry was necessary, re- 
appointed the Committee, and its labours 
have been resumed. Now, it is an unfor- 
tunate thing for India, that the Indian 
Government, as represented in this House, 
is always of a fluctuating, uncertain, and, 
I fear, incapable character. It is ineapa- 
ble, not from the character of the indivi- 
duals composing it, but from the peculiar 
circumstances of its constitution. The 
House may not have observed, that within 
the ten months since the early part of the 
year 1852, the Supreme Governor of India 
(for it is admitted that the President of the 
Board of Control is the absolute ruler of 
India, so far as any individual in this coun- 
try can be so)—has been changed no less 
than four times. At the beginning of last 
year, in February, the President of the 
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Board of Control was Lord Broughton, 
formerly Sir John Hobhouse. I will say 
nothing of his government, or of the man- 
ner in which he administered Indian affairs, 
except that he was one of the most con- 
tented and somnolent of statesmen that 
ever filled that or any other office. After 
Lord Broughton, we had Mr. Fox Maule, 
now Lord Panmure, in February also, as 
President of the Board of Control, and he 
remained in office about three weeks, I be- 
licve. On the abolition of the Government 
of the noble Lord (Lord J. Russell), the 
right hon. Gentleman the Member for 
Stamford (Mr. Herries), was appointed 
President of the Board of Control, and he 
remained in office until the change of Go- 
vernment took place about Christmas, when | 
that right hon. Gentleman was succeeded 
by another right hon. Gentleman the 
Member for Halifax (Sir C. Wood). Now, 
I have. no doubt all these were well- 
meaning men; but nobody will believe | 
that they knew more about Indian af. | 
fairs than their neighbours—nobody ever 
discovered that they had paid any par- | 
ticular attention to Indian questions; yet 
whether a man has been Secretary at | 
War for several years, or Chancellor 
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—the circumstances and method of the 
Home Government of India. Now I am 
not a member of that Committee, and 
speak, therefore, merely from hearsay; 
but I am given to understand that that 
branch has already been pretty much gone 
into, though I think the House will agree 
with me that that is precisely the branch 
that was the least important to make in- 
quiry upon. For there is no one in this 
House, I believe, who is not already fully 
acquainted with the position of the Home 
Governmens, of its theory, and its method 
of action. We all know the constant un- 
derground wrangle which is kept up be- 
tween Leadenhall-street and Cannon-row, 
and of the ingenious schemes which are re- 
sorted to to prevent open squabbling, so 
consequently inquiry into that part of the 
case was therefore the least important. 
Yet that was put first on the list, and the 
inquiry was pressed on that point, and I 
am told it is concluded, so far as it was 
necessary to inquire for the purposes of 
legislation. Now I venture to say that 
that which most of all will describe or indi- 
cate the true character of the Government, 
is to be found in the condition of the people 
who are governed. And yet, so far as the 


of the Exchequer, or anything else, if} inquiry goes, the whole case of the condi- 


he be of the official and routine party, he | tion of the native population of India is 
is quite fit for the government of India, left untouched. ~ If there be any truth in 
or any other office to which it may suit the | rumour, so far as the Committee has gone 
views of those who were making the Ca-| this Session, and judging from the evi- 
binet to appoint him. But not only have | dence that has transpired, there has been 
we had four different Presidents of the! perhaps, with one exception, nothing in 
Board of Control within ten months, but | the shape of adverse evidence produced be- 
we have also had as many as six different | fore the Committee. There is, however, 
Secretaries to the Board of Control: most | adverse testimony to be obtained, and ad- 
of them, I believe, were Members of this | verse witnesses to be examined; and whe- 
House, one of whom (Mr. Layard) has! ther the East India Company or the Board 


left the country, and another will, I sup- | 
pose, be appointed in his place. The. 
House will thus see that there is nothing 
like a continuous government in the 
Board of Control, and there is naturally | 
a great indisposition on the part of any 
person coming casually and for a short 


of Control may be in their constitution 
good or bad, it is at least essential to form 
a fair judgment, that unbiassed and impar- 
tial witnesses should be examined, and 
that the evidence should not be confined to 
persons connected with the Government of 
India, or who have been the greater part 


period into the office to attempt to grap-| of their lives in the service of the East 
ple with a great question like the govern-| India Company. I will refer shortly to 
ment of India. But we have some inquiry | the petitions which have been presented to 
of some kind—we have a Committee— | this House from various parties in India— 
with many eminent men sitting as Mem-|some from European and Christian inha- 
bers upon it—and I understand that the bitants, and some from the native inha- 
right hon. Gentleman the Member for) bitants, to show what the feeling of the 
Stamford (Mr. Herries) at the commence-!| people of India is in the matter. But it 
ment of the proceedings of that Committee | may be said that the witnesses examined 
divided the subject of the inquiry into eight | before the Committee impugn this evi- 
branches or heads, and placed at the be-| dence, and say the natives know nothing 
ginning of them—as that to be taken first of the case, and their opinion is not there- 
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fore to be taken. But I am afraid if you| namely, one from the native merchants, 
act upon that principle you may hereafter | shipowners, bankers, and other inhabitants 
find that you have made a fatal mistake, of the Presidency of Bombay, and these 
and one that it may then be too late to re- | petitioners, after detailing many particu- 


medy. I have here a petition from the 
British and Christian inhabitants of the 
province of Bengal. I will not go into the 
particulars of the statements of the peti- 
tion, further than to read three or four 
lines from it. After referring to the in- 
ternal policy and government of India, they 
say— 

“ That adverting to the inadequate manner in 
which the objects of the last Charter Act have 
been carried out, and to the several facts above 
stated, your petitioners suggest the expediency of 
making the new arrangements of the Government 
for a shorter term of years, and at first only for 
one year.” 


And they pray the House to take the mat- 
ters stated by them into its fullest and 
most serious consideration. This shows 
that the opinion is not an isolated one. I 
will now read a paragraph from the peti- 
tion of the native inhabitants of Madras. 
This petition is one of great length, is 


very ably drawn up, and I may say I have | 


seen several private letters from very in- 
fluential persons in Madras, stating that if 
a Commission of Inquiry be sent out to the 


lars, conclude in these words :— 


“ That your petitioners further pray, that the 
Act now existing be re-enacted for one year only, 
so as to permit time for those minute and impor- 
tant investigations which seem so indispensable in 
the construction of a new constitution for India, 
especially as patient care and attention are not 
likely to be bestowed upon them if immediately or 
hastily gone into under the political excitement 
| now prevailing in England,” 
| This, I apprehend, refers to the change of 
/Government last year. Here is another 
| petition, also, from the Bombay Associa- 
| tion and other native inhabitants of the 

Bombay Presidency. They say— 
“Your petitioners, therefore, humbly pray 
your honourable House to embody in any measure: 
| of legislation which may come before you for the 
| future government of India the principles herein- 
| before set forth, and that your honourable House 
| will not rest content, but adjourn the final settle- 
| ment of the plan of the Indian Government until 
| all available information from trustworthy, com- 
| petent, and disinterested sources has been laid 
| before you ; and your petitioners venture to hope 





| that your honourable House will limit the period 
| of existence for any future government of India. 
| to ten years, in order that the interests of so 
many millions of British subjects may be more 


Presidency they are prepared to establish | frequently brought under the consideration of 


every fact stated in the petition. 
the paragraph :— 


“That while your petitioners extremely regret 
that, owing to want of sufficient time, and to the | 
insuperable difficulty of obtaining access to official 
documents, they have been unable to exhibit so | 
amply and definitely as they could desire, the vast | 
number of major and minor grievances to which 
they are subject, under the operation of the exist- 
ing system of Government ; they earnestly entreat 
that those which they have thus imperfectly touch- | 
ed upon may meet with the patient consideration 
of your honourable House, as well as that the op- 
portunity may be afforded of substantiating the 


This is | Parliament.” 


These_ petitioners ask for inquiry in the 
same way as the others, but they do not 
pray that the new Charter shall be limited 
to one year, but that the system establish- 
ed shall be such as to be frequently brought 
under the notice of Parliament. Then, 
the almost unanimous opinions of the press 
of India is in favour of further inquiry, 
and for an alteration in the form of go- 
vernment in that country. The grievances 
of which they complain are, that the law 


facts they have submitted before an impartial com- | }8 administered in the Company’s Courts 
mission of investigation and inquiry assembled in | under circumstances which are productive 
India, composed of persons both in and out of of great delay and expense, and which 
public employ, and of Europeans and natives con- | eventually amount to an effectual denial of 


Jointly, chosen partly in Europe and partly in this}. |. , oa 
country, as the sole means by which the real state | justice—that the police of India is such 


ofthese territories, and the true condition of their |as to afford little security for life or pro- 
Population, can be elicited; and that, for the ac- | perty—that the police themselves are in 
op agar of this object, the present charter) many cases little better than dacoits or 
of the East India Company may be annually re- f robb. that infest th t 
sane tit the inmasttonies’ ”" gangs of robbers that infest the country— 
Oe a eee and that the taxes levied on the people 


First we have the petition of the European | are not levied in such a manner as to in- 
and Christian inhabitants of Bengal, then flict the minimum amount of injury to 
we have the petition of the native inha-! the industry of the country, but that they 
bitants of the Presidency of Madras, both | are besides extremely onerous. They say 
concurring in their prayer, and making in | that a thorough inquiry and reform are 


effect the same statements. I have now! necessary; and they treat the question of 
another petition to call your attention to, | material improvement as every Man does 
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who has investigated the subject, namely, 
as a matter only to be spoken of with 
astonishment and contempt. They show 
that there are virtually no roads in the 
country; that within thirty-five miles of 
Caleutta, on the high road to the north, 
bridges which were washed down in 1847 
have never been permanentiy repaired ; 
and they describe the impossibility of in- 
troducing articles from abroad into the 
interior, or of conveying the products of 
the interior to the ports by reason of the 
absence of the ordinary means of commu- 
nication. The petitioners also complain 
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only, for I should be sorry to see the 
Earl of Aberdeen’s Government in the po- 
sition of the celebrated Welsh Judge who 
always thought it convenient to decide 
when he had heard one side only, knowing 
that he was unable to grapple with the 
difficulties of the case when he heard bota 
sides. I have stated that the condition of 
the people may be always looked upon as 
a true index of the character of the Go- 
vernment, and upon that point I will read 
an extract from the Bombay Times on the 
14th April, 1852. If it be said that 
these are but newspaper statements, I ask 


that the railroads which have been autho-/|if we had such statements made by any 


rised to be made are proceeding with a 
dilatoriness, a want of energy, and a com- 
plexity and inefficiency of management and 
hopelessness of results, unequalled and un- 
paralleled in regard to any other railways 
in the world. 


tion, they say it is now in an infinitely | 


less satisfactory state than it was under 
the old Governments of India. The canals 


and reservoirs, or tanks, have been allowed 
to go out of repair, the river banks have 
been neglected, and multitudes of lives 
have been lost by famine which might 
have been prevented had the Government | 
paid ordinary attention to the work of irri- 


gation, by securing the vast mass of water 
which falls in the rainy season, and apply- 
ing it in a way to sustain the productive- 
ness of the soil during the whole year. 
They all ask for inquiry, and join in con- 
demning anything like permanent legisla- 
tion on the system that has hitherto ex- 
isted. It may be said that everything is 
conducted in an open manner in India— 


that we have all the information on the! 


subject already in our possession; and that 
inquiry there is unnecessary. Now this 
is not the case. I have here a copy of 
the Bombay Gazette of the 24th Novem- 
ber, 1852, in which there is a letter from 
Surat, describing the measures taken by 
the officers of the Government to prevent 
their native servants from giving any in- 
formation to the British public; and, 
from other circumstances that have come 
to my knowledge, I believe the truth of 
the statement here made. That letter 
states that every attempt made to commu- 
nicate information as to the actual condi- 
tion of the ryots, on the part of the native 
servants of the Company, was met by 
threats of instant dismissal. This shows 
that there is reason for the Government 
using great caution, seeing that they are 
proceeding on the evidence of one side 


Mr. Bright 





newspapers of credit with regard to the 
condition of any county in England, they 
would not be regarded as substantially 
true, or, if not, whether instant means 
would not be taken to obtain such an ex- 


And with regard to irriga-| posure as should prevent the repetition of 


such statements for the future. The ar- 
ticle in question described the misery and 
degradation in which the ryots lived, add- 
ing that matters were growing worse every 
day, and concluded by remarking that 
when the revenue failed, and the Govern- 
ment became crippled in consequence, then 
possibly some attention might be paid to 
the condition of these people, but it might 
then be found too late. I have stated that 
in 1848 I moved for and obtained a Com- 
mittee of Inquiry into the reasons why 
cotton could not be grown more extensively 
in India for the supply of the home mar- 
ket. I will now refer to the Report which 
that Committee — on which three East 
India directors sat—unanimously agreed 
to. In reference to the general condition 
of the people, they reported, and the House 
must bear in mind that our witnesses, like 
the witnesses before the present Committee, 
were almost all servants of the Govern- 
ment, but it is only due to them to say, 
that they gave their evidence honestly and 
honourably. That Committee reported— 
“ That it appears from the testimony of almost 
every witness that the condition of the cultivating 
population of India is one of extreme poverty, 
especially those engaged in the cultivation of cot- 
ton in the presidencies of Bombay and Madras— 
Bengal yielding but a small amount of cotton. 
The great mass of the cultivators are without 
capital, or the means by which capital alone can 
be improved and extended. They are indebted to 
the money lenders for the means of purchasing 
the seed, and are compelled to give them security 
on the growing crop, the price of which they fre- 
uently fix, while they charge 40 to 50 per cent 
or their loans.” 
But whence has this power of the money- 
lender arisen? The money-lending powers 
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the effect in the first place, though after- 


wards a contributing cause, of the misery of | P° 


the people. If it were not for the extreme 
poverty of the people, the result of bad 
government in the first place, money-lend- 
ing could not be carried on in this usurious 
and ruinous manner. This, then, is but a 
secondary cause by which the people are 
reduced to the degraded condition in which 
they are now placed, the main cause being, 
as I believe, the unaccountable negleet of 
the Government. I will give another fact 
from an authority which I believe no East 
India Director or President of the Board 
of Control can question—the authority of 
the hon. Member for Guildford (Mr. Man- 
gles) who was examined for two days be- 
fore the Committee of 1848. I put a 
question to the hon. Gentleman as to the 
amount the East India Company had ex- 
pended in the fourteen years, from 1814 
to 1848, in substantial improvements for 
the good of the people they governed, as 
bridges, canals, banks, roads, or similar 
works. No doubt the hon. Gentleman had 
good information, obtained from the India 
House, for notice was given of the ques- 
tion the day before it was put, and the 
reply was, that the sum expended in such 
works during the fourteen years had been 
1,400,0007., or at the rate of 100,0002. a 
year. Why, Manchester, with its popula- 
tion of 400,000, had expended double 
that sum within the same period for im- 
provements for the benefit of the people. 
And when I asked the hon. Gentleman 
afterwards what was the revenue taken 
from the people of India during those four- 
teen years, he stated in effect—the precise 
answer, I do not now recollect—that the 
Indian Government had extracted from 
the population of India in that time no 
less than 316,000,000I. sterling. If any 
one can contradict this statement, it is 


‘open to their contradiction; but if it isa 


fact, it affords ground for doubts whether 
any conclusion should be come to for the 
permanent Government, without a more 
rigid inquiry than has yet been established. 
With regard to the revenue, Sir Robert 
Peel, when he introduced his Budget, and 
when he proposed the Income Tax, referred 
to the revenue of India, and said— 

“ Tam quite aware that there may appear to be 
no direct and immediate connexion between the 
finances of India and those of this country ; but 
that would be a superficial view of our relations 
With India which should omit the consideration of 
this subject. Depend upon it if the credit of 
India should become disordered, if some great ex- 
ertion should beeome necessary, then the credit 
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of England must be brought forward to its sup- 
rt, and the collateral and indirect effect of dis- 
orders in Indian finances would be felt exten- 
sively in this country.” 


I have not got the returns of the revenue 
for the last two or three years, but only 
those as late as 1849; but I believe that 
the returns of the period since that year 
afford no relief to the gloomy picture I 
am about to present to the House. I 
find that the deficiencies of the revenue 
have been in round numbers in 1840, 
2,400,0007.; in 1841, 1,700,000/. ; in 
1842, 1,700,0007.; in 1843, 1,300,0002. ; 
in 1844, 770,000/.; in 1845, 740,0001.; 
in 1846, 1,500,000/.; in 1847, 970,0001.; 
in 1848, 1,900,000/.; and in 1849, 
2,300,0007.; making a deficiency of 
15,280,0007., from 1840 to 1849, inclu- 
sive; and circumstances are now occurring 
in India which hold out no prospect of an 
abundant revenue or any surplus in the 
présent year. The House will, perhaps, 
permit me now to offer a few observations 
on a subject of great importance to my 
constituency and the part of the country 
with which I am connected; I allude to 
the cultivation of cotton in India, For 
years it has been promised by the Indian 
Government that they could and would 
supply a large amount of cotton to this 
country; but will the House believe that, 
during the years 1817, 1818, and 1819, 
or thirty-five years ago, there was imported 
from India on an average a far greater 
number of bales of cotton than in the three 
years from 1849 to 1852. The average 
number of bales imported in the three 
years, 1817, 1818, and 1819, was 184,000; 
while the average number in the three 
years from 1849 to 1852 was only 142,000 
bales, being a decrease of 42,000 bales. 
The hon Member for Guildford (Mr. Man- 
gles) has made some observations with re- 
gard to the price; but is not the price of 
cotton in India and America subject to 
the same fluctuations; and yet, in 1818, 
there was imported from India a much 
larger number of bales of cotton than from 
the United States; but since that time 
there has been a great diminution in the 
quantity imported from India, while the 
quantity imported from the United States 
has increased from 200,000 bales in that 
year to 1,719,000 bales. In 1852 I wished 
to call the attention of the noble Lord 
(Lord John Russell) especially to the 
manufacture of that article of cotton, on 
the importation of which ay enormous 
sum is annually expended, besides not 
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less than 45,000,000/., in wages, and 
other accompaniments of that manufac- 
ture. The exports of cotton fabrics in 
1852 amounted to 30,000,0007. Am I 
not, therefore, justified in asking that the 
question of the Government of India shall 
not be summarily disposed of to suit the 
convenience of some of those who are con- 
nected with India, or the convenience of 
the President of the Board of Control, or 
. the Members of a Cabinet which do not yet 
sufficiently understand each other; while 
there might be a scandalous sacrifice of 
the interests of the district in this coun- 
try with which I am connected, or, even of 
the interests of India herself, if this ques- 
tion was settled on any other principle than 
this—having conquered India it is the 
duty of this country to give the best form 
of government to her 100,000,000 of inha- 
bitants? I will read a letter I have re- 
ceived from a gentleman of the highest 
character in India, and which is dated 
4th October. He said— 


“Tn India we were all expecting a sweeping al- 
teration in the Charter, when, to our horror and 
dismay, we find that the Act of 1833 is to be re- 
newed without any alteration. Whigs, Derbyites, 
Peelites, and Russellites seem all of opinion that 
India is a bore, and the sooner her affairs are dis- 
missed, the better.” 


What I want of the Government is, to 
tell the House if they have made up their 
minds on this question. I hope they have 
not, and that that will be the answer of 


the noble Lord. I understand that there 
is an impression abroad that there will be 
great danger in the renewal of the present 
form of government for two or three years 
only, with a view to its establishment on a 
permaneng basis. There are people about 
Cannon-r@ who say it will be dangerous 
to take such a course, and that it will lead 
to agitation in India; and the cant phrase 
is used about our holding our dominion in 
India by so extraordinary a tenure that if 
it is rudely touched the whole thing may 
crumble into dust. A Government that 
has ruled the people of India for one hun- 
dred years in one part of that empire, and 
for fifty years in another part, ought to 
make itself such an anchor in the affections 
of the people, that no agitation ought for 
& moment to endanger it. I consider that 
the best way to prevent agitation will be 
to let it go out by the next mail that it is 
not intended permanently to continue the 
present Administration of India, but that 
the present Act will be renewed for two or 
three years, with a view to the establish- 
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ment of a permanent Administration. The 
result will be a conviction in the minds of 
the people of India that Parliament and 
this country are alive to the awful respon- 
sibility of this question; and then they will 
not agitate for the overthrow of anything: 
the most enlightened and intelligent of the 
inhabitants of India will come forward with 
suggestions and advice, in such a spirit of 
kindness and with such a desire for united 
action, as will enable the Government here, 
in the next few years, to frame such a sys- 
tem of government for India as I wish to 
see conferred upon her. The noble Lord 
will perhaps object, that I have gone fur- 
ther on this subject than I ought in simply 
asking a question; but I hope the noble 
Lord will appreciate the magnitude of the 
question, and in candour give me credit 
for having such an object as to induce the 
noble Lord to forbear from making such a 
retort. I am importunate on this subject, 
knowing, as I do, its magnitude. No one 
out of office has paid so much attention to 
this question as 1 have done. I have twice 
brought it before the House, and I have 
long been associated with those who had, 
by means of private subscriptions, sent 
out a gentleman of great intelligence and 
ability, the late Mr Alexander Mackay, to 
India for purposes of inquiry; and although 
it pleased Providence not to permit that 
gentleman to return, yet the information 
he had gathered was such as only to 
confirm and deepen the conviction which 
I have long entertained, that Parliament 
should thoroughly investigate the subject 
before it resolved on acting. I take the 
liberty of asking the noble Lord (not with 
the view of embarrassing the Government, 
although I candidly confess that any pro- 
position verging on a permanent renewal 
of the present system will meet with my 
opposition to the utmost, but I wish to ask 
the noble Lord if the Government have 
come to any decision, and, if they have, 
whether it is proposed that the measure 
they intend to bring forward will be of a 
temporary or a permanent nature? If it 
is of a temporary nature, for how many 
years it is proposed to renew the present 
Government of India, and when the mea- 
sure which is to be brought forward will 
be laid before the House? 

Lorv JOHN RUSSELL: Sir, I can- 
not, in spite of the disavowal of the hon. 
Gentleman, help complaining of his con- 
duct this evening. He has taken the op- 
ay of a formal Motion, that this 

ouse adjourn until Monday, not for the 
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purpose of asking a certain question of 
which he has given notice—not for the 
purpose of even stating facts and making 
explanations which might be introductory 
to this question—but he has taken the 


hour’s length in utter condemnation of 
the Government which, for the last seventy 
years, has ruled over the territory of India. 
It is obvious that such was the hon. Gentle- 
man’s intention. Without saying whether 
that condemnation was deserved or not, I 
say it is obvious that his purpose was to 
say that that Government was to be utterly 
condemned, and that something new was 
to be put in its place; for if a regular Mo- 
tion expressing that purpose had been 
made, the hon. Gentleman would no doubt 
have been met by those hon. Members who 
take a different view of this question, and 
who would have expressed their sentiments 
upon it at as great length as he has now 
done to the House. I must confess that 
the statement of the hon. Gentleman does 
not at all convince me of the wisdom of the 
views which he has propounded. Neither, 


Sir, does the tone in which he undertakes 
this question induce me to think that he 
does approach it in that spirit in which a 
question of such grave importance ought to 


be approached. He is ready to say that 
he expects from my candour such an inter- 
pretation of his motives that I am to be- 
lieve that nothing but the purest desire for 
the welfare of India and the good of his 
country animates him in his speech. I 
am not to utter a word—though no doubt 
imputations are easily enough made against 
aGovernment as against individuals; but, 
on the other hand, while he demands so 
much candour, while he lays down the 
ground for assuming that I am bound to 
be frank and candid on this subject, his 
own candour is very small in amount. He 
seems to take it for granted that we can 
er a no measure for the government of 
ndia, unless we are animated by some dis- 
creditable motive. Now I beg to say, 
without making any imputations upon him, 
that the view of the Government is, to do 
that which they conceive is the most fit- 
ting forthe welfare of the 100,000,000 of 
people who are subject to the sway of this 
country. If we are persuaded of the pro- 
priety of any different course than that 
which we are about to pursue, we will be 
ready to undertake it; and I am not pre- 
pared to say that those who imputed to us 
any motives which they think will take away 
from the value of that which the Govern- 
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ment proposes are not themselves actuated 
by motives that reflect on them the high- 
est credit. Now, I beg, before answering 


in any way the question of the hon. Gen- 
'tleman, to state what has occurred of late. 
opportunity of making a speech of an It is well known to the House that the 
, Government of India—which has lasted, as 
| I have said, very nearly seventy years— 


expires in April, 1854. Two years before 


that period—namely, in April, 1852—the 
right hon. Gentleman (Mr. Herries) now 
the Member for Stamford, and then Pre- 
sident of the Board of Control, moved for 
the appointment of a Select Committee 
upon the subject of India. In making 
that Motion, the right hon. Gentleman 
took occasion to enter into the progress 
which had been made since the last Act of 
1833, and produced facts which, as he 
stated, must be gratifying to the House. 
He said that, although there was a defi- 
ciency in the revenue at the present time 
owing to the recent wars, the revenue had 
increased from 18,000,0002. to 24,000,0002. 
He stated that the imports had increased 
from 6,000,0002. to 12,000,0002.; and the 
exports from 8,000,000/. to 18,000,0007.; 
and he went on stating various facts of a 
similarly gratifying character. He declared 
that the measures for the administration of 
justice had placed that administration in 
the hands of a great number of natives by 
whom justice was dispensed; that that ad- 
ministration had generally been found sa- 
tisfactory, and that there had been a very 
small number of appeals from their deci- 
sions. He made various other statements 
with regard to education and with reference 
to the general state of India; and de- 
clared that since 1817 much had been 
done towards the improvementgof India. 
The right hon. Gentleman en with a 
statement of the plans in contemplation, 
some in the nature of public works, one of 
which was a great road which was to cost 
no less than 1,500,0C0/.; and having made 
those statements he moved for a Select 
Committee. He was opposed by an hon. 
and learned Gentleman no longer a Mem- 
ber of this House, the late Member EA 
Youghal (Mr. Chisholm Anstey). ut 
that hon. and learned Member was again 
met by a Gentleman who has not only 
had great experience of the Government 
in} this country, but also considerable ex- 
perience of the government of India—I 
mean my hon. Friend the Mémber for 
Montrose (Mr. Hume); and he declared 
that he was glad to hear that the Govern- 
ment had it in contemplation to renew the 
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Government of India on something like the 
same foundation on which it had hitherto 
rested, and he stated if that Government 
fell to the ground, it would be the ruin of 
England. He pointed out with great foree, 
that if it had been truly said by the hon. 
and learned Gentleman who had opposed 
the Motion, that there was great poverty 
in India, the poverty must always be con- 
sidered as comparative—that if he meant 
to compare certain districts in India with 
those of England, no doubt they were ex- 
tremely poor, but if he compared districts 
in India under the British Government 
with those under the native princes, then 
the comparison would be totally different. 
He would sce that the state and condition 
of the people under the British rule were 
far better than those of the people subject 
to the rule of native princes. That was a 


perfectly just and true observation; and I | 


own | am surprised that the hon. Gentleman 

(Mr. Bright) should say, upon the authority 

of a petition from an English county— 
Mr. BRIGHT: I said, if such statements 
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was, at the same time, a Committee of the 
House of Lords appointed. Both Com- 
mittees divided the subject of inquiry into 
eight heads. The first was with respect 
to the authorities and agency by which the 
Government was carried on both in Eng- 
land and in India; and the House of Lords 
stated, in reporting to their Lordships’ 
House, that the general tendency of the 
evidence taken before them was in favour 
of continuing the present system of ad- 
ministering the affairs of India through the 
Board of Control and the Directors of the 
East India Company. The Commons’ re- 
port was in nearly similar terms. So that 
with regard to that first point, which must 
be the main object of any Bill that may be 
introduced into Parliament, the two Com- 
mittees gave their testimony as to the 





favourable tenor of their evidence; and 
be it remarked that there were many per- 
|sons examined before those Committees, 
| who were perfectly competent to give an 
| opinion upon that subject. In so saying, 
'I do not think a man is disqualified from 


had been made by any newspaper of credit | giving an opinion upon this subject because 
with regard to the condition of an English | he happens to have had considerable ex- 
county, they would not be regarded as sub- | perience of India, and has held high office 
stantially true; or, if not, whether instant | there. One person of high authority, 
means would not be taken to obtain such | namely, Lord Ellenborough, gave an opi- 


an exposure as would prevent the repetition | nion adverse to the constitution of the Go- 


of such statements for the future. | vernment as it at present exists, and pro- 

Lorv JOHN RUSSELL: I understood | posed a different mode of government. 
the hon. Gentleman was comparing the/|I think I am correct in saying that the 
people of the two countries. It amounted, | opinion of the Committees generally went 
therefore, to a statement founded on a/|rather with Lord Hardinge, another Go- 
newspaper paragraph. Well, these are|vernor of India, than with Lord Ellen- 
matters that are comparative, and the! borough. At the commencement of the 
state of the ryots in India must be con-| present Session the Committee was reap- 
sidered in regard to what had been their pointed, and the right hon. Gentleman the 
former condition. In the course of that} President of the Board of Control (Sir C. 
debate I stated that I trusted that the | Wood) stated that he had hopes that they 


Government of this country did not forget 
their own responsibility on this subject— 
that, whatever might be the character of 
the Committee, you should not refer to a 
Select Committee a question of this im- 
portance for their decision—that you could 
only refer it to them for the purpose of 
information, and that upon the Parliament 
of this country must rest the responsibility 
of bringing forward and passing at the 
fitting time such a measure as they think 
best for the government of India. I am 
still of the same opinion. [I still think it 
is incumbent on the Government of this 
country to bring forward at the fitting 
time the measure which they think best 
fitted for the government of India. The 
Committee proceeded to inquire; and there 


Lord John Russell 


| would be able to go on with the remaining 
subjects of inquiry, and that it was indis- 
pensable that Parliament should legislate 
on the Government of India in the course 
of the present Session. Since that time 
the Committee have proceeded with their 
inquiry; but though many of those subjects 
are of the greatest importance, there is 
only one way in which they can deal with 
difficulties incident to the subject. If the 
Government-of India had been totally dif- 
ferent from what it has been for the last 
twenty years, totally different from the ac- 
count given by the right hon. Gentleman— 
if we had found it was a Government like 
some of those we read of—that it had been 
a Government of the most cruel rapacity, 
that the people were suffering under the 
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yoke of oppression and corruption—then 
it would be a question with this House 
whether or not we should totally alter the 
nature of that Government; and the evi- 
dence in this respect is of the utmost im- 
portance, but I believe there is not the 
least possibility that that evidence will be 
of any such character. But there is no 
reason why the Committee should not pro- 
ceed to consider all the points of inquiry, 
and with respect to the most important of 
them—the revenue, the judicial system, 
and the naval and military means of the 
Government of India—produce to this 
House all the evidence that is necessary 
for forming an opinion upon this subject. I 
do not at all find fault with the Committee 
for want of diligence. It is well known 
that the Committee sits twice a week, and 
three hours on each occasion; and if it was 
necessary to have further evidence imme- 
diately, without asking them to imitate the 
late Lord George Beutinck—who on one 
occasion of this kind gave an example 
which will never be forgotten—I think if 
they sat twelve hours in the course of a 
week— if they sat four days for three hours, 
or three days for four hours—that would 
not be asking too much of their attention 
on this important subject. It may be 
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thought, however, by some that it is desi- 
rable that the convenience of the Com- 
mittee should be consulted; but I think 
it would be far better that the Com- 
mittee should suffer some inconvenience 
than that the welfare of India should be 
at all endangered by a regard to their con- 


venience. But, Sir, after all, the question 
arises—is it, or is it not, for the benefit of 
India that, according to the hon. Gentle- 
man’s proposition, the renewal or the for- 
mation of a Government for India should 
be delayed for two or three years, and that 
during all that time the people of India 
should be kept in total uncertainty as to 
the nature of the Government to be pro- 
posed. The hon. Gentleman read peti- 
tions, some of them asking for an inquiry 
in this country, and some of them for in- 
quiry in India, and one of them asks for a 
sort of Committee of Inquiry in India, not 
for the purpose of renewing anything like 
the present Government—because that is 
put totally out of the question—but for the 
purpose of forming a totally new Govern- 
ment, which at the end of two or three 
years will, most probably, become tempor- 
ary. I believe nothing will be so danger- 
ous to the peace and welfare of India as 
that two or three years should be spent in 
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inquiry on this subject. I believe there is 
no people more attached to their institu- 
tions than the people of this country; but 
if you were to form some kind of a consti- 
tuent assembly to discuss whether mo- 
narchy is a good thing, or whether the 
House of Lords is a good thing, and say 
that for two or three years you should 
make that a subject of inquiry, I am not 
quite sure that the confidence of the people 
in their institutions would not be to some 
extent shaken. With respect to the Go- 
vernment of India, the opinion of the Go- 
vernment is that they ought to introduce 
in the course of the present Session that 
measure which they think best calculated 
to provide for the permanent welfare and 
happiness of the people of India. They 
hope to frame such a measure, and to in- 
troduce it to this House at a period which 
will give sufficient time for its discussion. 
I should be departing from my duty if I 
were to say what is the nature of the mea- 
sure, or the terms on which it is proposed 
to be enacted. I hold that it would be un- 
wise and dangerous if I were to state the 
details of a measure, without at the same 
time giving all the reasons for it, and to 
ask this House, without a reasonable inter- 
val, to come to a decision upon it. And I 
think this course has this advantage— 
those who oppose the measure will be ob- 
liged to produce some definite plan as an 
alternative. So long as we go on leaving 
in doubt and darkness what is to be the 
future Government of India—one Com- 
mittee framing one measure, and another 
Committee framing another, and some self- 
constituted association proposing a third 
scheme; all this tends, in the meantime, 
to destroy and impair that which has hi- 
therto existed, without setting up any of 
those new schemes in its place. But if an- 
other plan is proposed, that plan can be 
proposed in contradiction to the plan of 
the Government; and this House, and the 
other House of Parliament, will have a 
fair opportunity of discussing and deciding 
what is the measure best fitted for the 
Government of India. To that test we are 
willing to come, and by that test we shall 
be glad to abide. There is no person, I 
should say, more capable of framing a 
scheme on this subject than the Earl of 
Ellenborough, whose experience at the 
Board of Control, whose great talents 
evinced as Governor General of India, 
whose remarkable abilities, and whose 
thoughts have been turned in an especial 





manner to this subject—all enable him to 
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frame a great and comprehensive scheme | before Parliament the results of the labours 
for the government of India. But let of the two Committees which first laid bare 
him, or let any Gentleman opposed to the | the state of Indian administration—that of 
Government on this question, produce that Mr Burke, and that of Mr. Dundas; and 
scheme, and we shall fully and fairly dis-| since that period the Charter had been 
cuss those measures upon their merits. twice renewed. Upon the first of those 


My own opinion is, that nothing would be | renewals, Mr. Fox declared his indignation | 


more dangerous than to give the Crown 
the whole contrel of the thousands upon 
thousands of the population in that part of 
the British dominions. Then we should 
endeavour to avoid that danger, and to 
frame a Government upon principles more 
in conformity with, and more favourable to 
constitutional freedom. With respect to 
the Government that has existed—and 
existed for a period, as I have said, for 
seventy years—nothing, I should say, 
would be more likely to fail in theory than 
the Government of a Board of Directors 
controlled by a Board entirely dependent 
on them, and they, again, having their or- 
ders transmitted to a Governor General at 


‘at the attempt of Mr. Pitt to smuggle the 
Charter through the House. The Reports 
of those Committees were to this day per- 

fect text books upon Indian administration. 

Previous to the Charter being renewed in 

| 1833, a Committee of that House was ap- 
pointed; they were appointed in February 
1830, and produced thirteen volumes, the 

|sixth of which he recommended to the 
perusal of hon. Members, as a perfect his- 
tory of India during the preceding twenty 

_years; whilst the first volume contained 
the evidence of Mr. Hope Mackenzie, 
which was only equalled by the masterly 

and vigorous testimony of the Earl of 
Ellenborough, just given before the Com- 


a great distance from the mother country. | mittee now sitting. He recommended 
But in framing that Government the expe- | these papers to the attention of the House; 
rience of seventy years is not to be despised. | and in doing so, he must again protest 
The experience of those seventy years, from | against the course which, he regretted to 
1784 to 1854—when this Act will expire— | see, the Government had determined upon 
must furnish material elements in every | adopting. 
way worthy of the consideration of the} Mr. J. G. PHILLIMORE said, he also 
House in reconstructing or renewing the must express great regret at the statement 
system of administering the affairs of India. | just made by the noble Lord, for whose 
I will only now say that we shall be pre-| character and public services he entertain- 
pared to legislate on this important subject ed the most unfeigned respect. It ap- 
in the present Session; and when we think | peared to him impossible that the House 
that all the information that has been ob- could proceed, upon so short a notice, to 
tained in reference to the question has the decision of a question, the importance 
been sufficiently long in the hands of the of which could not be overrated, and which 
Government and the House to enable us_ concerned the interests of 130,000,000 of 
to legislate on the subject, we shall bring our fellow subjects. Now, when the noble 
forward the a ny ae _we — Lord appealed to ger ma s he (il 
propose; and in the meantime we shall years’ government of India, surely he (Mr. 
deprecate as a great evil the postponement Phillimore) might remind the House that 
for two or three years, for purposes of agi- he appealed to a circumstance which be- 
tation, a question of this kind. yond all others pronounced a full condem- 
Mr. BLACKETT said, he could not! nation of the system which, up to twenty 
help expressing his deep regret at the na-| years ago, India had endured. If the noble 
ture of the answer which had been given by | Lord looked to the speeches of Mr. Fox 
the noble Lord to the hon. Gentleman the and Mr. Burke upon this question, and, 
Member for Manchester; and he trusted, | above all, to that magnificent speech de- 
before this subject was pressed to a con-  livered by Lord Grenville in 1812, in which 
clusion, the nohle Lord would see reason | he developed the wisdom of a statesman 
to come to a different opinion. When the and the humanity of a philanthropist, he 
Indian Charter was renewed for the first | would find that even all the restraints of 
time in 1793, no one would deny that the | long official experience had not prevented 
public mind was far more familiar with the | those great men from expressing, in senti- 
then state of India than it was at F sees ments of loud and general reprobation, 
The proceedings against Warren Hastings | their condemnation of that very system to 


had me alive a continual feeling upon | the merits of which the noble Lord now 


that subject. There had also been laid 
Lord John Russell 


appealed. He (Mr. Phillimore) would state 
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three simple facts which nobody could pos- 
sibly dispute, and which appeared to him 
to demand most serious and anxious con- 
sideration. One of the facts was, that in 
spite of the letter and spirit of the law last 
passed for regulating the affairs of India, 
no Indian native—with one or two excep- 
tions—had been allowed to obtain any 
office of consideration and importance in 
his own country. What would be our own 
feelings as Englishmen under such treat- 
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ment? Was the House to be told that 


130,000,000 of God’s creatures were so 
depressed below the level of our own civili- 
sation, that no two of them were fit to hold 
situations of importance in their own land ? 
Was such language to be addressed to the 
British House of Commons? Another of 
the facts to which he referred had refer- 
ence to the question of the internal com- 
munication in India. So scandalous had 
been the neglect of internal communica- 
tion, so reluctant had been the Indian 
Government to spend money upon public 
works in a country from which 8,000,000I. 
yearly were drained, that local famines 
had been the result, and that actually 
the native inhabitants lay down to perish 
when food was absolutely within their reach 
if proper means of sending it had been 
provided. The third was the cruel and 
oppressive tax on salt, which, like our corn 
laws, interfered with the support of mil- 
lions—a tax which obliged the people to 
pay four, five, and, sometimes, ten times 
as much for a necessary of life as they 
did under their native rulers. These cir- 
cumstances called strongly for the serious 
attention of that House, for they proved 
that the welfare of 130,000,000 of people, 
the inhabitants of India, had hitherto been 
only a secondary and subordinate subject 
on the part of their governors. Such 
facts pointed to one conclusion most dis- 
tinctly—namely, that the Court of Diree- 
tors ought to be discarded as an instru- 
ment for the government of India; and if 
that House, consented to be hurried into a 
precipitate measure upon a question of such 
vast and awful importance, he could only 
say they would, by it, stand condemned to 
the most remote posterity. 

Mr. H. D. SEYMOUR said, he also re- 
gretted to have heard the speech of the 
noble Lord upon this subject. The noble 
Lord had denied the poverty and the misery 
of the people of India, and yet refused to 
receive before the Committee the evidence 
by which, it was alleged, the existence 
of those evils could be proved. Such a 
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course as this he (Mr. Seymour) could not 
but regret, respecting as he did the high 
character of the noble Lord. The noble 
Lord had chosen to bring into question the 
statements which appeared in the press 
upon these subjects; but he (Mr. Seymour) 
would remind the noble Lord that it was 
not the press only which produced the alle- 
gations by which the present system was 
condemned. Great statesmen, like the 
Marquess Wellesley and Lord Grenville, 
had condemned the system; and after the 
evidence which had been received, the 
House would be justified in condemning it 
also, certainly until it was clearly proved 
that India was not suffering from the mea- 
sures to which reference had been made. 
Most hon. Gentlemen had probably read 
the Madras petition. In speaking on that 
petition, a very strong statement had been 
made by a high authority, Lord Campbell, 
who said, that having sat as a Judge in the 
Judicial Committee of the Privy Council as 
a Court of Appeal on Indian Affairs, he 
could, from the cnormous evils that had 
been brought before him, believe every 
word in that petition. It was useless, 
then, for the Government to shut their 
eyes to these matters, and say they did 
not know that misery and degradation 
were to be found in India, when, if they 
took the proper means, they might have 
it proved by evidence which could not be 
denied. The miserable condition of the 
people of India was not proved merely by 
newspaper reports; it had been admitted 
in the book of a gentleman who was the 
great apologist of the Court of Directors. 
Mr. Campbell, at page 360 of his work, 
called Modern India, said the Madras offi- 
cers to whom he had talkéd, candidly ad- 
mitted that at present the state of things 
there was most unsatisfactory; that the 
people were wretchedly poor; that their 
land was of little value; and that the diffi- 
culty was to get people to cultivate it upon 
any terms, and that cultivation was only 
kept up by forced and by Government ad- 
vances. Mr. Campbell also alluded to the 
system of collection. 

“ Only imagine,” he said, “ one collector deal- 
ing with 150,000 separate tenants, not one of 
whom had a lease, and all of whom paid accord- 
ing to his cultivation, and according to the num- 


ber of cattle, sheep, or children, for which he got 
a reduction if he could make out a good case.” 


If, added Mr. Campbell, the collector were 
one of the prophets, and lived to the age 
of Methuselah, he would not be suffi- 
cient for the duty; but as he was only an 
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ordinary man, and a foreigner, and con- 
tinually changed, it would be strange in- 
deed if the native subordinates could not 
do as they liked, and, having power, if 
they did not abuse it. And he added, 
that it was generally agreed that the 
abuses of the whole system were some- 
thing frightful, and that extravagance, 
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evils which might be perpetrated by it 
would rest upon those who framed and 
who voted for it. 

Viscount JOCELYN said, as a mem- 
ber of the Indian Committee, he must en- 
tirely deny the statement that had just 
fallen from the hon. Gentleman who spoke 
last, to the effect that there was a difficulty 





peculation, chicanery, and intrigue, were | thrown in the way of any person being 
unbounded. This was likewise the case | heard before the Committee who was capa- 
under the Government of the Company in | ble of giving important evidence. On the 
the years 1802 and 1811, when Sir Henry | contrary, he believed he spoke the senti- 
Strachey, one of their most distinguished ments of every member of the Committee 
servants, gave that evidence as to the con- | when he said that it was their wish to ob- 
dition of the people, which must be familiar | tain, as far as it was practicable, all the 
to every student of Indian history. The | evidence possible, so as to elucidate the 
noble Lord (Lord John Russell) said the | great and important inquiry upon which 
Indian revenue had increased. But how? they were engaged. Perhaps he might 
Mr. Campbell explained how. He said that | be permitted to say that if a suggestion 
the real revenue of the country had di- | which he had humbly made to that House 
minished, but that an apparent increase |in 1850 had been acted on, he thought 
was kept up by the confiseation of the | they would not now be in the condition in 
lands of the middle classes. And he (Mr. | which they found themselves. That sug- 
Seymour) believed it was unanimously ac- | gestion was for the appointment of a Com- 
knowledged by almost every servant of the | mittee. If that course had heen taken at 
Company who came back to this country, | that time,.they should now be ripe for 
privately at least, that we had, by our sys- | legislation on the subject, and all the in- 
tem, wholly destroyed all the midille class | formation which they would then have re- 
in India; and had left nothing but our ceived would be sufficient for their present 
collectors, of whom there was one to every | purposes. He, however, acknowledged 
1,000,000 of inhabitants, and the miserable | that, as far as his feeling went on the sub- 
ryots, who had barely the necessaries of | ject, it appeared to him that if the legisla- 
life. If you spoke to travellers who had | tion proposed by the Government was such 
visited our dominions in India, they gave! as merely affected the Home Government 
exactly similar aceounts.. Why should here, and the Indian authorities abroad, 
everybody, then, except official persons, the information before them was sufficient. 
be disbelieved ? Who had hitherto been, He must acknowledge, however, that he 
examined? Twenty-four gentlemen, all could not see how far the further inquiry 
officials, and interested in keeping up the | they were about to make into the revenue 
old system, had been examined as to the| and the judicial and other departments, 
government of India, with a population | would assist them in the consideration of 
of 150,000,000. Now it was most un-| such legislation. The noble Lord (Lord 
fair for the noble Lord to allege that the | John Russell) had properly and rightly 
objection to the examination of official per- | stated that it was the duty of the Govern- 
sons was, because they were officials; for ment to legislate upon this subject; and it 
the unanswerable objection made by former was, he considered, impossible for a Com- 
speakers really was, that none but official | mittee of the House of Commons to declare 
persons were examined. If it were thought | and determine what the future government 
that all which was said on the other side of | of India should be. It appeared to him that 
the question was untrue, and that what was | the Committee, so far as obtaining infor- 
alleged in the petitions from India was mation to enable the future Government of 
false, let the parties be asked to come | India to carry out and improve the internal 
forward to substantiate openly their state- | administration of the country, would be per- 
ments. Allow them either to be substan- | forming a most important duty, inasmuch 
tiated or disproved. But if the Bill were | as it would be then seen where the real evils 
framed before the inquiry was closed on | existed, and what ought to be donc in the 
the two most important subjects—the re- {way of a remedy. That he took to be the 
venue and the judicial system—it would | great object of the Committee’s inquiry, 
have been framed without sutticient evi-| but he thought the Committee wholly in- 
dence, and the responsibility of all the | capable to determine the best mode’ of re- 


Mr, H, D, Seymour 
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medying the judicial grievances, or to de- 
cide what was the best revenue system— 
whether the ryotwar, mouzawar, or thé 
zemindary. Those were questions for 
those whom Parliament in its wisdom 
thought fit to entrust with the adminis- 
tration of Indian affairs. Well, but had 
they evidence at present to justify them in 
their proposed legislation? He acknow- 
ledged he thought that they had, and he 
should like to see laid upon the table the 
propositions of the Government for remedy- 
ing the admitted evils of the country. He 
thought that very great and very serious 
alterations were necessary both at home 
and abroad. He was not prepared to 
admit that the Government for the last 
seventy years had been such as was de- 
scribed by an hon. Member opposite. He 
denied the truth of that statement. He, 
however, thought far more might have 
been done, and ought to have been done, 
than had been done for that great empire. 
It appeared to him that it was no excuse 
for the Government to say that the revenue 
of the country had been swallowed up by 
an internal war. To his mind, one of the 


great sins committed by the East India 
Company was, that they had not encou- 
raged the introduction of English capital 


and English capitalists. He believed that 
that was the only source from which inter- 
nal improvement could be secured to India. 
Believing, as he did, that great alterations 
were required in the home department of 
India, in order to give vigour to the Govern- 
ment both here and in India, he trusted 
that the Government would not think of 
adopting any of those quack measures 
which he had seen recommended in some 
of the public papers.- If they hoped to 
effect a sound eure of the evils complained 
of, the Government must go far deeper 
into those evils than any of those measures 
to which he had referred had gone. They 
must strike down at the root of those evils 
if they hoped to render their measure at 
all efficacious. There were many eminent 
men, no doubt, in the present Government 
—men of greater capacity for business 
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duty to look into the question, and if they 
believed that they were not prepared at 
that moment to legislate with vigour, let 
them postpone it until such time as they 
considered themselves competent to deal 
with it. Better to postpone for some time 
longer the consideration of the question, 
than to run the danger of legislating hastily 
and in error, and of handing over the 
government of India, for another period of 
twenty years, without any hope of that 
improvement which this country had a 
right to expect. 

Mr. OTWAY said, he also felt regret 
at the statement of the noble Lord (Lord 
J. Russell). There could not be a doubt 
that the wants and the evils from which 
the people of India were suffering should 
be ascertained before that House proceed- 
ed to legislate. Now, who were the repre- 
sentatives of the people of India in this 
country? It would be idle to reply that 
the Court of Directors represented them, 
for the Court of Directors only represented 
800 civilians, and a few officers employed 
in India. The Court of Directors had, in 
point of fact, no sympathy whatever with 
the people of India. It had been said by 
the noble Lord, that if rapacity and cor- 
ruption could be alleged against the Go- 
vernment of India, there must be some 
reason for delaying legislation. Well, on 
this point he would meet the noble Lord; 
for if any Member had waded through 
those extraordinary and mystifying pro- 
ductions called the Outram papers, which 
had emanated from the India House, he 
could hardly fail to see that, if corruption 
did not actually exist, there was a belief in 
the corruptibility of the officials of the Go- 
vernment existing in the minds of the na- 
tives of that part of India, Colonel Out- 
ram, who was a most distinguished officer, 
he regretted to say, had been removed 
while engaged in the active investigation 
of corruption, He had brought his in- 
quiries nearly to a successful issue, when 
he was removed from his office, as he (Mr. 
Otway) believed, in consequence of the 
vigour with which he had acted. He (Mr. 


than perhaps were ever assembled together | Otway) had moved for certain papers which 


for many years—men who were fully eapa- 
ble of looking well into the question, and 
of effectively legislating upon it. The 
question was well worthy of their legisla- 
tion and their consideration, for it was a 
question in which there were 150,000,000 
of people deeply interested, but in the 
settlement of which they had no voice what- 
ever themselves. He said it was their 





would throw greater light upon this matter, 
and he must respectfully urge the right 
hon. Baronet the President of the Board 
of Control to expedite the production of 
those papers. They contained matters 
affecting the character of the administra- 
tion of justice in India, and they affected 
the character in their corporate capacity of 
the Board of Directors. He hoped, under 
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such circumstances, that they would be laid | witnesses who had given rather adverse 
on the table before the debate on the mea- | evidence; but one of those was the Earl 
sure of the Government; but if the right | of Ellenborough, who had been Governor 
hon. Baronet (Sir C. Wood) could not ex- | General, and the other was a civil fune- 
tract them from the India House, he (Mr. | tionary. The fact, then, remained that 
Otway) would bring the case before that | the Committee had not had before them 
House, and found a Motion even upon the | one single independent witness. They 
mutilated and mystifying documents which | had not had one adverse witness from 
had been produced. India. Now he thought the doors of 

Mr. COBDEN said, that being a mem-/the Committee room ought to be opened 
ber of the Committee on Indian Territories | to all, and that the same course ought 
he felt it necessary to explain the grounds | to be pursued in respect to witnesses from 
upon which he differed from the noble Lord | India as was adopted in reference to wit- 
opposite (Viscount Jocelyn). The noble} nesses at home. At home, whenever any 
Lord said he saw no objection to the House | public inquiry was made by a Committee 
proceeding to legislate upon what might | of the House of Commons, the expenses 
be termed the machinery of the Indian | of the witnesses were paid; and, in the 
Government, after the inquiry which had | present case, so far from shrinking from 
already been made; and in so doing | inquiry, they should have before them 
he treated the question in a way which | the representatives of the malcontents in 
required just a word or two of plain inter- | India, bring them over from India at the 
pretation. Now, when they talked of the | public expense, and examine them up- 
machinery of the Government of India, | stairs. He must add an observation with 
they talked of that to which they were | regard to this precipitate legislation. It 
afterwards to leave the administration of | was proposed to bring in a Bill to settle 
affairs in that country. If they said, | the Government of India when the Com- 
‘‘We are now only going to set up aj mittee had not got through one quarter 
Government, which is not a matter of| of the evidence which they proposed to 
so much consequence as affecting the Go- | themselves to take. Was there ever such 
vernment in past times,”’ it appeared to|a thing done before? Had the House 
him they were dealing with words, and | ever before instituted a solemn inquiry 
not with things. He would illustrate his | before a Select Committee, and proposed 
meaning. If they were going to ascer- | to legislate upon it before it was one quar- 
tain the value of a watch, they would | ter finished? The noble Lord (Viscount 
not at once content themselves with count-| Jocelyn) said the Committee was not ap- 
ing the number of parts, or with seeing} pointed to arrange or determine the Go- 
that the whole wateh was entire, but they | vernment of India; it was set up, accord- 
would inquire how it would go, how it| ing to his view, only to obtain information 
kept time, and what would be its motions. | to enable the House to legislate. This 
In the same manner if they contented | was all he (Mr. Cobden) wanted. Wait 
themselves with inquiring what was the| until you had the evidence before you 
machinery of the Government of India, | began to legislate. If there was danger 
and, because they found officials to tell | of agitation and discontent because a pro- 
them it was a good Government, they | visional Act was passed for a temporary 
immediately renewed the charter which | Government, what danger might not be 
set up the machine for twenty years, it} apprehended from the fact that the Com- 
appeared to him that they had not in-| mittee of Inquiry had been treated so little 
stituted the kind of inquiry which would! as a reality that the House would not 
be satisfactory either to reason, to com-| wait to see what evidence they had col- 
mon sense, or even to ordinary justice. | lected? It might be an inferior and 
Before they proceeded with legislation they | secondary question, but he would ask the 
must ascertain how the machine had} noble Lord, as a member of the Commit- 
worked in India; and in order to ascer-| tee, what he intended to do with the mem- 
tain that, they must hear evidence from | bers of the Committee if he did not intend 
some other persons than officials. Up to|to avail himself of their inquiries? He 
the present time, however, not a single! said they might go on with their inves- 
person had been called before the Com-/ tigations. But, surely, in the present 
mittee who was not employed either by| state of public business, they might be 
the Honourable Company or by the India| better employed than in making inquiry 
Board. Certainly there had been two] after the noble Lord and his Colleagues 


Mr. Cobden 
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had made up their minds as to what they 
were determined to do. There was one 


{ Marcu 
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| sons to give evidence except those who had 
had personal experience? Had those men 


part of the evidence of the Earl of Ellen- | not had personal experience of the working 


borough upon this subject which was of 


great importance. His Lordship distinetly 
said, ‘‘ When you have set up a Govern- 
ment for India, that Government must 

overn for India. You cannot enter into de- 
tails.”” If, therefore, the noble Lord (Lord 
John Russell) was going to take the matter 
out of the hands of the Committec, he 


(Mr. Cobden) entreated him to discharge 


the Members from their duties at once, and 
leave them to attend to other matters upon 


| of the Indian Government at home and 
‘abroad? Were they to take men from the 
| manufacturing towns in England, and say 
they were higher authorities on Indian 
matters than those eminent persons? He 
did not say the hon. Member for Man- 
| chester contended that he and his friends 
were absolute and exclusive authorities; but 
were they equal to those he had referred 
_to, or would their opinions be of anything 
like so much value as the opinions of those 


which they might possibly be of some use. | persons? The hon. Member said he did 
Sin ROBERT H. INGLIS said, he did ' not give them as authorities. That was 
not rise to continue this discussion. Hej his (Sir R. H. Inglis’s) complaint. THe 
believed, with his noble Friend (Lord J. | said that the hon. Gentleman, a man of 
Russell), that nothing could be more unfair Manchester, was not more competent to 
than incidental discussions of this kind give an opinion upon the administration of — 
without notice. [Mr. Bricut: I gave; India, than the eminent men whose opi- 
notice to the noble Lord.}] The notice was nions they had had, and that those opi- 
not upon the paper for the day, and he was nions had been confirmed by the decision 
not aware, on coming down to the House, | of the Committee of the House of Lords in 
that a single word was about to be said on | very full words, and by the decision of the 
Indian affairs. He believed that nine- House of Commons in words which, if not 
tenths of the hon. Members then present | quite so full, were at least substantially 
came down to the House with the full expec- | coincident with the general result. He 
tation of hearing a discussion on the Jew| was prepared then to go with his noble 
question. Ifthe hon.Gentleman (Mr. Bright) | Friend (Lord John Russell) in introducing 
proposed to make a diversion on his (Sir H. | such a measure on the responsibility of the 
Inglis’s) side, he had suéceeded; and he Government; and, maintaining as he did, 
should claim his vote, and the vote of all that, upon a question incidentally arising 
hon, Members who had followed him. Pro | like this, it was not fitting they should give 
tanto, so far as their eloquence had ex- | further expression to their opinions, it was 
tended, they had prevented the Jews re-| sufficient to say that he agreed with his 
ceiving that justice which was contended | noble Friend that there was ground laid 
for on their behalf; but he did not wish | down for such a course; and the decision of 
to be confounded with young India or|the Committee upon whatever points re- 
middle-aged India; he contended, with the mained would not affect their decision on 
noble Lord, that the question was ripe for | the fundamental question what the future 
decision whenever the Government intro- | Government of British India should be. 
duced a measure on the subject. The | Mr. DISRAELI: Sir, two opinions 
question submitted to the Committee was, | have been expressed in this discussion. 
in popular phrase, the mechanism, the or-| The one, that we ought to conclude the 
ganisation, of the Government of India at investigation which the Committee on our 
home and abroad; and were they to consult | Indian possessions has only partly entered 
master manufacturers on that subject, pa ere before we consider a measure of 
the exclusion, or at least the supercession, | legislation upon the subject. The other, 
of the witnesses whom the Committee had | that, totally irrespective of that information 
already examined, of a Governor General | which the Committee may yet obtain, and 
of India, of another Governor General, of | the conclusion to which the Committee 
another acting Governor General, and Go- | may yet come, the House should at once 
vernor of Bengal, of a Governor of Madras, | proceed to legislate upon the future ad- 
of a Governor of Bombay, of two Com-| ministration of the British possessions in 
manders-in-Chief—hosts of men pre-emi-| India. Her Majesty’s Government seem 
nent in the India service, than which no} to be of opinion that this House ought, 
service could produce higher authorities? | without waiting for the conclusion of the 
ere they to take those men’s opinions as {labours of the Committee, to legislate. 
of no value? How could they have per-|I think it is to be regretted, if they 
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have adopted that opinion, that they have 
not taken the earliest opportunity of ac- 
quainting the House with the nature of the 
plan they mean to propose. If, for exam- 
ple, during the period that would yet elapse 
before Easter, we had an exposition of the 
intended policy of the Government in re- 
spect to India laid before the House, we 
should then have the advantage of a con- 
siderable interval that must necessarily 
take place before the introduction of the 
measure itself, of judging of its merits. 
And, therefore, we could approach the 
discussion of the measure itself when the 
period had actually arrived for its introduc- 
tion with great advantage to ourselves, as 
well as to the important subject involved, 
and without any waste of time. Other- 
wise, it appears to me, from the present 
aspect of public business, a long period 
must elapse before we can enter into that 
debate. Now, I am not at present giving 
any opinion as to the propriety of legislat- 
ing at all upon the question under present 
circumstances, for, as the hon. Baronet (Sir 
R. H. Inglis) has observed, this being an 
incidental discussion, I do not wish to give 
a decided opinion upon that point, I will 


not, then, enter into any discussion as to 


whether the Government is right or wrong 
when they propose to legislate without 
waiting for the conclusion of the inquiry 
before the Committee. But I say, if they 
are prepared to legislate upon the subject 
without waiting for the termination of 
such inquiry, they should have seized the 
earliest opportunity of making the House 
acquainted with the particular policy they 
propose to recommend for its adoption. 
On the contrary, instead of making such 
exposition of their policy, we have been 
informed that we are to have an adjourn- 
ment for a period of very unusual duration, 
and more than a month must elapse before 
the Gevernment, under any circumstances, 
can favour us with the nature of the pro- 
ject they intend to lay before us. But we 
must remember, too, that after the Easter 
recess we shall have to consider the finan- 
cial state of the country, which the noble 
Lord the Member for London observed was 
a subject fertile of discussion, and therefore 
likely to occupy our attention for a con- 
siderable period. It appears, therefore, to 
me, taking a sanguine view of the position 
in which we are placed, that no discussion 
upon the question of the future government 
of India ean be taken until the middle of 
May or the commencement of June. Weil, 
now, I say that this is an unsatisfactory 
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state of things. When we have to con- 
sider a question of this vast importance at 
an interval of such long duration—a ques- 
tion extending itself over so many sub. 
jects—without the opportunity previously 
afforded us of considering the nature of 
the intended policy of the Government, or 
of thoroughly investigating the proposed 
scheme, I say I think it is highly impolitie 
that we should enter upon a subject of so 
much importance as the future and per- 
haps the permanent administration of In- 
dia at the fag end of the Session. Yet it 
appears to me that the course chalked out 
by the Government will inevitably lead to 
that result, The present Act was passed 
under circumstances very unfavourable to 
a calm and full diseussion of the subject. 
The subject was brought before the House 
and the country when it was excited and 
agitated by a domestic question of the 
greatest importance. The attention of the 
country and of Parliament at that time 
certainly was not directed to the question 
of Indian government in that full and un- 
impassioned manner that was intended. 
We are now proposing, although the 
House is favourable for discussion upon 
this subject, not to take such discussion 
until probably the end of the Session. I 
think, Sir, that the House should pause 
before it sanctions such a course. If, 
however, the Government would take ad- 
vantage of the few days that must yet 
elapse before the holidays, to make an ex- 
position of their intended policy, then I 
think the question would assume a different 
aspect; and perhaps it would not be im- 
possible for us to enter into a discussion 
upon the whole question at that period 
when the Government would bring it for 
ward. 

Mr. HUME said, he must protest against 
that part of the debate which attributed the 
waste and excesses in India to the East 
India Company. There had been no East 
India Company since 1830. The Govern 
ment of India had been administered by a 
Minister of the Crown, and for all the ex- 
pense and abuses that had taken place the 
Government were answerable. And, as to 
the poverty of the people, he could show 
Gentlemen that the House was answerable 
for a large proportion of it. For thirty- 
five years had the House prohibited the 
importation of the manufactures of India 
except at a penalty of 50 or 60 per cent, 
while they deluged India with the importa 
tion of goods from this country free 
expense. Being also of opinion that they 
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had not yet received information sufficient 
to satisfy the people of India, he protested 
against proceeding so rapidly, and without 
more consideration, to pass measures for 
the millions who were to be governed in 
that country. If they would not do them 
justice, at any rate let them listen and 
hear their prayers. The natives of India 
had presented a petition, praying that they 
might be allowed to state their grievances, 
and their opinion of how the last charter 
had operated; and he submitted that their 
request could not in fairness be refused. 
Looking to the importance of the interests 
involved in this question, and bearing in 
mind how much of the present Session 
would, in all probability, be consumed in 
discussions regarding our system of taxa- 
tion, he was confident there would not be 
time to consider the affairs of India; and 
he did hope the Government would yet be 
induced to postpone their measures for an- 
other year, or at least until the people of 
India had been heard, India would not 
suffer; and it would give time to consider 
the measures ultimately to be adopted. 

Sm JOHN FITZGERALD said, that 
having served for three years with the 
army in India, he was acquainted with the 
eountry, and felt an interest in its welfare. 
He entirely concurred with the hon. Mem- 
ber for Montrose (Mr. Hume) in thinking 
that an opportunity should be afforded to 
the native Indians of explaining their grie- 
vances. The Committee had heretofore 
been occupied with the evidence of the 
very persons who were themselves the au- 
thors of the evils which were now com- 
plained of. He hoped that the House 
would take care that justice was done, and 
that they would avoid hasty, precipitate, 
and ill-considered legislation. 

Sm HERBERT MADDOCK said, as 
one who had had considerable experience 
in the administration of Indian affairs, he 
must protest against the allegations made 
that night, impugning the Indian Govern- 
ment, as totally unfounded. In his opinion, 
the Government of India, as well as the 
Government at home, had invariably ex- 
erted itself for the benefit of the people; 
and it was not its fault if it had not ac- 
complished all that was desired. He agreed 
with the noble Lord (Lord J. Russell) that, 
if the condition of the subjects of the Bri- | 
tih Government in India were compared 
With that of the subjects of the native 
Princes, it would at once be seen whether 
the comfort and happiness of the people 
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had been promoted and increased by our 
form of government or not. He merely 
said this in justice to the Government of 
India, including the administration in In- 
dia, and the authorities who were entrusted 
with control in this country. With regard 
to the subject which had more immediately 
led to this conversation, he must say it was 
with considerable regret that he found Her 
Majesty’s Ministers prepared to bring in so 
soon a Bill for the general administration 
of India. He certainly thought it would 
be wise to continue the present Act for 
one year longer, and permit a Committee 
to enter upon the investigation of those 
very important and numerous topics which 
were connected with the subject. As to 
the convenience or inconvenience of taking 
such a course, all he could say was that he 
was convinced, from his knowledge of the 
people of India, that they would remain 
very contented, in anticipation of the im- 
provements which they hoped and expected 
would result from the future administra- 
tion of that country, provided they under- 
stood that the Committee were continuing 
their investigations, and if, as was most es- 
sential to enable the Committee to arrive 
at a fair and just conclusion on the sub- 
ject, native witnesses were allowed to ap- 
pear before them, or to send their evidence 
in some other shape for the benefit of the 
Members of that House. He did not 
think it would be fair to take only such 
evidence as was derived from the highest 
authorities who had been in India; it was 
absolutely necessary, if they wished to 
understand, not only the minute workings 
of the Government during the last seventy 
or eighty years, but the feelings of the 
people, and their wants and wishes as to 
any alteration in the present system before 
the House proceeded to legislate, that 
those natives should be heard in some way 
before the Committee. With regard to 
the plan of the noble Lord (Lord J. Rus- 
sell), until he had seen its details, he would 
defer pronouncing a judgment upon it, and 
delivering an opinion as to whether it ae- 
corded with his ideas of what was most 
expedient for the better administration of 
India or not. He should be much more 
pleased, however, if Ministers would re- 
consider their measure, and postpone its 
introduction until the next Session of Par- 
liament. ‘ 

Motion agreed to. 

House at rising to adjourn till Monday 
next, 
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JEWISH DISABILITIES BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Sm FREDERIC THESIGER said, 
the part he had taken in the former de- 
bates upon this subject, and his known 
sentiments upon it, might perhaps excuse 
him in taking his present course in opposi- 
tion to the second reading of this Bill. 
He could assure the House that he did so 
with very great reluctance, because the 
question had been so often discussed, and 
the arguments on both sides had been so 
entirely exhausted, that it was impossible 
that he could expect the attention of the 
House from the promise of any novelty 
he could introduce on that occasion. This, 
however, ought not to be made a ground 
of complaint against the opponents of 
the Bill, because the noble Lord (Lord 
John Russell), with all his great ability, 
and his constant reflection upon this ques- 
tion, had not, so far as he (Sir F. Thesiger) 
had been able to discover, struck out any 
new light, or brought forward any new 
argument, in favour of this measure. In- 
asmuch, then, as the noble Lord had ad- 
hered to the ground which he originally 
assumed, his opponents were compelled to 
meet him there, and encounter him with 
the same weapons they had formerly used. 
In justice to the noble Lord, he must ad- 
mit, however much he might differ from 
him upon this and upon other questions, 
that the noble Lord had invariably dealt 
with the greatest possible fairness in pre- 
senting this question to the House, and 
had always disdained to take any indirect 
course in order to arrive at the object 
which he (Sir F. Thesiger) was bound to 
believe the noble Lord had at heart. When 
an attempt was made last Session to cut 
short all discussion upon this subject by 
inducing the House to adopt a Resolution 
that the words in the oath, ‘‘ upon the true 
faith of a Christian,’’ formed no substan- 
tial and essential part of it, the noble Lord 
refused to accept that easy mode of cutting 
t he knot of his difficulties, and maintained 
fairly and justly that the words in question 
were an absolutely essential part of the 
oath. Now, if he might make a single re- 
mark with respect to the conduct of the 
noble Lord, he would venture to say that 
he had only committed one mistake in the 
course of the discussion which took place, 
and that arose from his having given his 
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countenance to Baron Rothschild taking 
the oaths of allegiance and supremacy upon 
the Old Testament, it being perfectly clear 
that the three oaths were an essential pre- 
liminary to any Member taking his seat in 
that House, and that none but professing 
Christians could take the third oath; and 
inasmuch as there could be no proper 
qualification without the three oaths being 
taken, that it must have been the inten- 
tion of the Legislature that they should be 
taken with Christian solemnity, because 
they could alone be taken by a Christian, 
He thought the course taken by the House 
on that occasion did not redound very 
much to the wisdom of their proceed- 
ings; but he would pass that by, to- 
gether with the ill-advised and injudicious 
course taken by another Gentleman, not 
returned to the present Parliament, in en- 
deavouring either to obtain a Resolution of 
the House as to his right to take his seat 
in respect to the mode in which he pro- 
posed to take the oaths, or to obtain a de- 
cision of the Courts of Law upon the sub- 
ject, which might have had some influence 
upon the decision of that House. He 


thought that if anything were calculated 
to prejudice the claim made by the gentle- 
men of the Jewish persuasion, it was the 


course taken upon that occasion. He 
hoped, however, that this question would 
not be decided upon any prejudice what- 
ever, but solely with a regard to its merits. 
He would endeavour as closely as possible 
to adhere to the real question before the 
House, and he trusted that nothing would 
fall from him in the observations he had to 
make which would create the slightest irri- 
tation, or produce unpleasant feelings in 
the mind of any one. There was a diffi- 
culty in anybody addressing himself to 
this question, arising from there being 
really no common ground upon which the 
opposing parties could meet. On the one 
hand, the noble Lord (Lord John Russell) 
and the supporters of this measure rested 
their case upon social and civil grounds, 
apart from all religious considerations; 
while, on the other hand, those who op- 
posed the measure thought that the reli- 
gious question was the one which was of 
vital importance in the case, and which 
must ultimately decide it. The conse- 
quence was that, each keeping to his own 
field, the two parties were really not aim- 
ing blows at each other, but were beating 
the air, and in this contest he must ac- 
knowledge the noble Lord had a very con- 
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siderable advantage against his opponents, 
because he could appeal with great warmth 
and fervour of expression to the principles 
of civil and religious liberty—heartstirring 
expressions, which found an echo in every 
generous mind, and with many passed for 
an argument; while, on the other hand, 
those who were influenced by high and 
sacred feelings and sentiments necessarily 
were compelled to impose a restraint upon 
the expression of that very feeling, inas- 
much as a popular assembly of this kind 
was hardly a proper arena for sentiments 
of that description, and they were reluctant 
to express themselves strongly, from fear 
of obtaining the character of enthusiasts 
and bigots. With all these disadvantages, 
however, he should proceed to consider this 
question, and in some degree endeavour to 
meet the different arguments which had 
been urged by the noble Lord; he would 
endeavour to show that there were pecu- 
liar circumstances which did not render 
those arguments so strongly applicable to 
the case of the Jews as to any other of 
Her Majesty’s subjects; and he should in 
this manner meet the noble Lord even 
upon that ground which he had taken up 
on the present occasion as the foundation 
of his measure. In discussing this sub- 
ject, those who opposed the measure might, 
without any detriment to their case, admit 
that the exclusion of the Jews from Parlia- 
ment at the present day did not arise from 
any intention expressed by the Legislature 
upon the face of any of its enactments. 
He agreed with what had been said by the 
noble Lord, that the 7th of James I., which 
for the first time contained the words 
“upon the true faith of a Christian,” 
was not at all directed against the Jew; 
that there was no intention whatever by 
the introduction of these words to exclude 
him from Parliament; nor was he in the 
slightest degree in the mind of the Legis- 
lature when that Act was passed. The 
noble Lord had stated, and stated cor- 
rectly, that these words had been inserted 
in the oath in consequence of the descrip- 
tion of the Treatise on Equivocation found 
inthe chamber of Francis Tresham, who 
was one of the conspirators in the Gun- 

wder Plot. This treatise was corrected 
by the hand of the Jesuit Garnet, and, 
iN consequence of the doctrines it contain- 
ed, these words, ‘‘upon the true faith of 
4 Christian,’ were introduced, as it was 
considered they would be binding if they 
Were made part of the oath. At the same 
time, although this admission was made 
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on the part of the opponents of the measure, 
the noble Lord must concede to him that 
when the 7th of James I. passed, there 
was nota single Jewin England. They 
had been banished in the reign of Edward 
I., and they did not return to this country 
certainly till the reign of Charles II. [An 
Hon. Member: They were admitted dur- 
ing the Protectorate.] No; he must beg 
that hon. Gentleman’s pardon. During 
the Protectorate of Oliver Cromwell a pe- 
tition was presented on the subject of the 
return of the Jews, but it was not success- 
ful; and in the year 1663, he believed it 
would be found by searching the nationa} 
records, as they were called, of the Jews, 
that there were no more than twelve Jews 
in England at that time. It was quite 
impossible, therefore, that the Legislature 
could have meant to exclude the Jews 
when they introduced the words ‘ upon 
the true faith of a Christian,” because 
they never contemplated the possibility 
of Jews forming a part of a Christian 
Legislature. On this subject he thought 
he could not do better than quote a 
passage in the judgment of Mr. Baron 
Parke :— 

“ But it is a fallacy to argue that because the 
immediate object of the Legislature was to give 
a more binding effect ‘to a Christian oath, not 
to exclude the Jews and others than Christians, 
therefore they meant all such to be admitted, 
and consequently, that the terms of the oath ought 
to be modified so as to carry that object into 
effect, and to permit all not of the Christian faith 
to take the oath in a form binding on their con- 
sciences. Nothing was further from the contem- 
plation of the Legislature. The truth is they 
never supposed that any but Christians would 
form a part of either House of Parliament. The 
possibility that persons of the Jewish persuasion 
should be peers, or be elected Members of Parlia- 
ment, probably entered their contemplation as little 
as that of Mahomedans or Pagans being placed 
in either category. Both of these are, in effect, 
on precisely the same footing in this respect as 
the Jews, and the argument applies equally to 
them all. In enacting a provision aimed ata 
| peculiar class only of Christians, the Legislature 
j have in most positive terms required an oath 
from every Member of the Legislature which none 
but a Christian can take; and this enactment 
must have the effect of closing both Houses of 
Parliament against every one but a Christian.” 


Now, it had been asserted in the course 
of the debates which had taken place on 
former occasions in that House, that from 
the lst of William and Mary down to the 
13th of William and Mary no ground what- 
ever existed why a Jew should not be ad- 
mitted to a place in that House, in con- 
sequence of the omission of the words 
‘upon the true faith of a Christian” in 
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any Act of the Legislature between those 
periods. But it appeared to him that such 
an assertion was made with an utter for- 
getfulness of the history of the Jews during 
that time. He had mentioned that they 
were so few in number in the beginning 
of the reigu of Charles II., that there were 
then only twelve Jews in this country. 
When at last they did return to England, 
they were for a long time treated and con- 
sidered as aliens. He knew that this had 
been denied over and over again in that 
House, but with what propriety he would 
leave the House themselves to judge. It 
was perfectly notorious that, upon their re- 
turn to this country, the alien duty was im- 
posed upon them, and the House would find 
that that alien duty, so far as the export of 
commodities was concerned, was remitted 
by James II.; but, upon the petition and 
remonstrance of the merchants, that duty 
was reimposed in 1690; and, therefore, 
that being in the reign of William III, 
it did seem to him rather an extravagant 
idea to suppose that, because the words 
**on the true faith of a Christian’ had 
been omitted out of the Act lst of William 
and Mary, therefore the Jews, who were not 
only regarded as aliens, but were actually 
treated so, should have had the opportunity 
during that intervening period of obtaining 
seats in that House. How long the Jews 
continued to be regarded in this light, and 
how long an alien duty continued to be 
imposed, he was unable to trace; but he 
was satisfied that the Act about which so 
much excitement prevailed at the time, 
26th of George I1., which was an Act 
for the naturalisation of Jews without the 
necessity of their taking the sacrament, 
was an Act not, as had been asserted, 
for the naturalisation of foreign Jews, but 
one to give facilities for the naturalisation 
of all Jews resident in England, and who, 
he was satisfied, up to that time, and later 
than that time, were regarded as aliens, 
for he could never imagine there could 
have been such a ferment created in re- 
spect to this Act (which it would be re- 
membered was repealed in the following 
year), if its only object had been to give 
facilities to the foreign Jews who might 
come to this country, and who, he would 
remind the House, had to reside here 
three years before they could obtain their 
naturalisation. The state in which the 
Jews continued down to the year 1830 
was, he thought, as strong a proof as any- 
thing could be, not that they were ex- 
cluded from Parliament by the accidental 
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insertion of words in the oath, but that 
they were never regarded as persons who 
could be entitled to sit in the Legislature; 
and the House would find these disabilities 
summed up in the speech of Mr. Robert 
Grant, at the time when he moved for 
their repeal, He said— 


“They couldn’t hold any office, civil or mili- 
tary ; they couldn’t be schoolmasters or ushers ; 
they couldn’t be serjeants-at-law, barristers, 
solicitors, pleaders, conveyancers, attorneys, or 
clerks ; they couldn’t be Members of Parliament, 
nor could they vote for the return of Members, 
if anybody chose to enforce the oath; and, 
— they were excluded from all corporation 
offices.” 


Now, was it possible, regard being had 
to all these circumstances, and to the state 
of disability in which the Jews stood in 
1830, to assert that their exclusion from 
Parliament arose from the accidental in- 
sertion of certain words in the oath of 
abjuration? Well, then, in what position 
did the House stand with respect to this 
oath? They found it was the intention of 
the Legislature that none but Christians 
should be admitted to sit in Parliament. 
They found themselves under existing cir- 
cumstances in the position of what might 
be considered as a barrier against the in- 
trusion into Parliament of persons opposed 
to the Christian faith. The opponents 
of the present measure were not particu- 
larly wedded to the present form of the 
oath of abjuration. They might be dis- 
posed to admit that the subject of that 
oath had become obsolete, but it served 
still to denote the Christian character of 
the Legislature; and he, for one, would 
not consent to relinquish it unless some- 
thing of equal force, and what was equally 
available, were substituted in its place. 
But then the noble Lord said all persons 
who were subjects of Her Majesty were 
entitled to an equality of civil rights; and 
no religious faith, whatever it might be, 
ought to be a ground for exclusion from . 
those rights and privileges which belonged 
to every subject in this country. Soarsg: 
Hon. Members cheered the expression 


that proposition; but he was quite sure they 
would allow him to call their attention to 
what he considered an ambiguity in the 
language of the noble Lord with reference 


to this subject. The noble Lord had not 
drawn the distinetion which he ought to 
have done between civil and political rights. 
He conceded to the noble Lord that every 
subject in this country was entitled to 
equality of civil rights; and what were 
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those civil rights? They were summed up 
by our great commentator upon the En- 
glish laws under three heads—the right 
of personal security, the right of personal 
liberty, and the right of private property; 
and these were comprehensive enough to 
embrace every description of claim which 
Englishmen could enjoy under the consti- 
tution of this country. These rights were 
for the benefit of all, and each individual 
was entitled to them; but political rights 
it belonged to the State only to confer. 
No person was entitled to political rights 
unless they were given him by the State, 
and if the noble Lord meant to include 
political in the term ‘civil rights,’ he 
(Sir F. Thesiger) was ready to join issue 
with him upon that point, and to say that 
every subject of this realm was not enti- 
tled to equality of political rights. If they 
were so entitled, he should like to know 
what would become of all our qualifications 
and disqualifications, and how it was pos- 
sible they could be justified, for unquestion- 
ably they were vitally opposed to that 
principle for which the noble Lord ¢ontend- 
ed. He need not advert to the qualifi- 
fication for the suffrage, and the quali- 
fication for Parliament, all of which might 
be considered arbitrary and artificial; but, 


{Maron 11, 1853} 





if the noble Lord were correct, even uni- 
versal suffrage would not satisfy the extent | 
of his proposition, because, by even extend- | 
ing the suffrage to every male, you would | 
not give that extent of political right which 
was comprehended in the maxim upon 
which the noble Lord had acted. But the 
noble Lord had said— 

“ At no time in the history of our country, when | 


legislative disabilities have been imposed, have | 
roa been grounded on a difference of religious 
ith,” 


Now, he did not exactly understand 
what the noble Lord meant by “ legislative 
disabilities.’’ If he meant disabilities im- 
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who had cheered, a few minutes since, the 
expression he had quoted, that at all 
events the point was not so clear as it at 
first appeared, and that it was a subject 
deserving of very serious consideration. 
Then, again, the noble Lord said— 

“That we had, in point of fact, conferred politi- 
cal power and authority upon the Jews, because, by 
giving them the elective franchise, we had enabled 
them to choose Members to the Legislature, and 
in that manner had given them a part in the le- 
gislation of the country.” 


Now, he really did think that argument 
was much more subtle than satisfactory. 
Theoretically—he had almost said meta- 
physically—it might be perfectly true, but 
practically it amounted to what he must be 
forgiven for calling an absurdity, because 
the infinitesimal proportion of a share in 
the legislation of the country which a party 
derived from being one of many thousands 
to choose the Legislature, was scarcely 
perceivable, and for all practical purposes it 
was of no utility whatever. Again, it must 
be remembered that in the present state of 
the law, if the Jew exercise the elective 
franchise he could only choose a Christian. 
He could only send into that House a per- 
son of the Christian faith, and he appre- 
hended there was a very material difference 


between voting for a Christian legislator, 
and a Jew himself coming into that House 


and becoming a legislator. But it had 
been said that political power was given to 
the Jews when they were enabled to be- 
come barristers, and magistrates, and al- 
dermen. But there was a very great dis- 
tinction between allowing persons to exer- 
cise powers or enjoy subordinate offices of 
that kind, and making them part of the 
governing body. of the county. As magis- 
trates they were called on to execute the 
laws which were made for them by a Chris- 
tian Legislature; they were subordinate to 
those laws; they must obey them, or they 


posed by the Legislature, then he (Sir | were punished for their disobedience. But 
F, Thesiger) would refer him for an, a Member of the Legislature was superior 
answer to the Roman Catholic Relief to all law. [ Cries of ‘‘ Hear!” and ‘‘Oh!”’) 
Bill, the provisions of which contained an| Yes; hon. Members must pardon him for 
exclusion from certain offices. That was| saying so. A person was superior to all 
& legislative disability. The noble Lord law in his character of legislator; he was 
might say this was entirely upon political, | answerable to no one; he was amenable to 
and not upon religious, grounds. But he | nothing but that moral constraint and con- 
would venture to ask, whether it was not trol which must influence the greatest as 
in consequence of the peculiar character of , well as the meanest in the land; and there- 
the religion of the individuals to whom the | fore it seemed to him that to use the fact 
Act applied, that they were considered im- | of Jews being allowed to take on them- 
proper persons to be intrusted with those | selves the office of magistrates as an argu- 
particular rights? He trusted, however, | ment for our going further and admitting 
that he had now satisfied hon. Members them to become a part of the Legislature, 
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was utterly without foundation in reason 
or principle. But even if there appeared 
no reason in all this to persons not of the 
Jewish religion which might make them 
pause before they assumed they were 
right in such an unqualified way, he never 
could forget there were peculiar circum- 
stances connected with the character and 
position of the Jew which rendered all 
these objections not merely applicable in 
his case, but afforded them additional 
strength. He would venture to refer every 
hon. Member in that House to his own 
reflections on this subject, when he re- 
garded the position of the Jew as he ex- 
isted in all the countries to which he had 
been dispersed; and he would ask them 
whether they did not feel that the Jews 
were separate and distinguished from the 
nations in which they lived—that they 
were among them, but not of them—that 
from their peculiar customs and habits, 
and institutions and religion, they formed 
no alliance with these nations—that they 
lived among themselves—and that they 
were nowhere incorporated with the great 
body of the people? Nor did the Jews, 
if they were sincere in their professions, 
consider that any nation in which they 
lived was their abiding home. Whether 
they interpreted the prophecies rightly or 
not, there could be no question about it that 
they were looking to another country than 
that in which they lived, and that they ex- 
pected at some indefinite period to be re- 
stored to the land of their forefathers— 
that ‘there their treasure is, and there 
their hearts must be also.”” And in refer- 
ence to this part of the subject he would 
for one moment draw the attention of the 
House to a passage which he had met in a 
very interesting work :— 

“There is a restless desire always vibrating 
amid the Jewish population in Europe to emigrate 
to Palestine. This arises from their religious 
principles and hopes. It is also an inheritance 
of feeling from their cradles, for, as Jews, they 
are born in countries to which they do not belong. 
The home of their nation is Syria; to that place 
their eyes, their hopes, their hearts are always 
turned. If protected, it is no dream to say that 
100,000 persons would move from different coun- 
tries in Europe to the shores of Palestine.” 


He said, then, there was something pecu- 
liar in the position of the Jew, which ren- 
dered him an unfit person to be a member 
of a national Legislature. But even on 
an inferior ground his religious tenets 
would prevent his efficiently performing his 
duty to his constituents if he was returned 
o the House, and he wished to call their 
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attention to this cireumstance. Suppose 
the hon. Member for Montrose (Mr. Hume) 
should think it necessary, in consequence 
of some important business which he 
thought required the attendance of all 
Members, to move for another call of the 
House, and that the call happened to take 
place on a Friday evening—was the House 
prepared to say that respect for the Sab- 
bath of the Jews would induce them to ac- 
cept an excuse from a member of the Jew- 
ish persuasion if summoned to attend in his 
place? Take another case. Suppose an 
hon. Member of the Jewish persuasion 
should be chosen on an Election Com- 
mittee; they all knew that, by the Act, 
those Committees sat from day to day, 
with the exception of Sunday, Christmas- 
day, and Good Friday—days, be it ob- 
served in passing, which the Jews utterly 
scorned and disliked. And suppose the 
Sabbath of the Jews should arrive and 
find him on that Committee, what would 
the Ilouse do under the circumstances ? 
Would they introduce an Act of Parlia- 
ment for the sake of excusing the Jews 
from attendance and serving on Election 
Committees; or would they adopt the 
course of allowing them to take the chance 
of the Election Committees falling on their 
Sabbath ? These might appear very tri- 
fling circumstances, but they were the 
peculiar circumstances which affected the 
Jews, and which made them, as it seemed 
to him, more unfit to become Members of 
that House than any other class of Her 
Majesty’s subjects. Now, there was an- 
other argument to which he must refer 
—it had been frequently used in that 
House—and it was that with respect to the 
deference which ought to be paid to the 
selection of a large constituency like that 
of the City of London of Baron Rothschild 
as a Member of that House. He found 
that Archbishop Whately rested his opin- 
ion in support of the measure on the last 
occasion on this ground altogether. He 
said— 


“ The question was not whether Jews should 
sit in Parliament, but whether in this free and 
enlightened age the Christian electors of this 
Christian nation should have the right to choose 
whom they liked as their representative, or 
whether their hands were to be tied in this re- 
spect.” 


Now, it appeared to him that nothing more 
unconstitutional than any opinion of this 
kind could hardly be imagined. It seemed 
to suppose that constituencies, if they were 
only large enough, were, at their own free 
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will and pleasure, to make choice of whom- 
soever they pleased, and that, if they were 
only powerful enough, their selection was 
to give the law, and that they could in 
effect remove all impediments to the man 
they chose to enter the Legislature by the 
mere force of their will. Now, he really 
wished that those hon. Members who were 
so fond of contrasting invidiously the re- 
presentatives of large with those of small 
constituencies, would turn to the pages of 
Burke and consider his sentiments on the 
He said— 

“ Parliament is not a Congress of ambassadors 
from different and hostile countries, each main- 
taining as an agent the interests of those who sent 
him against the agents of other bodies ; but Par- 
liament is a deliberative assembly, with one in- 
terest of the whole nation, not with local purposes 
or local prejudices for their guide, but the gene- 
ral good as the result of the general reason of the 
whole. You choose a Member indeed; but when 
you have chosen him he is not a Member of Bristol 
—he is a Member of Parliament.” 


He ventured on that high authority to 
think, therefore, that no constituency, how- 
ever large, was entitled to choose any per- 
son, but that they must choose a person 
whom the law qualified for admission into 
the Legislature; and that not they alone, 
but the entire nation, had an interest in the 
person chosen, and had a right to deter- 
mine if he was duly and properly qualified 
to sit in Parliament. It would be a very 
dangerous and unconstitutional precedent 
to establish if the City of London, at its 
mere whim and caprice, was to choose 
whomever they liked—they might choose 
an alien, a clergyman, or the returning 
officer—and then to give them leave to 
say, ‘Is it our will and pleasure that 
this should be so, and we will have him as 
our Member.” He had rested his case on 
this ground to show that there was not 
such undoubted and unquestionable right 
in the Jews on this subject as was main- 
tained by the noble Lord (Lord John Rus- 
sell) for any person to become a Member of 
the Legislature of this country, and he 
turned now from it to that which really 
was, as he considered, the strong and 
overruling objection to the admission of 
the Jews into Parliament, and which rest- 
ed entirely on religious grounds. He felt, 
when he approached this part of the ques- 
tion, under a conscientious obligation not 
to express any sentiments which he did not 
sincerely feel and believe. Now, he never 
could forget that, if this Bill passed into 
law, it would be the first legislative de- 
Claration avowedly and designedly made, 
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by which the enemies of our faith were 
admitted to a seat in this Christian Le- 
gislature; and when the noble Lord said 
his object was to complete the edifice of 
religious liberty, he (Sir F. Thesiger), and 
those who felt with him, certainly could 
not help entertaining the opinion that the 
noble Lord was taking away from the reli- 
gious foundations of our constitution. He 
was not at all disposed to pursue the ob- 
jections on those high grounds on which 
he knew many of his hon. Friends felt dis- 
posed to place them; he did not think that 
by consenting to admit the Jews into Par- 
liament they would in the slightest degree 
interfere with the Divine will. It was true 
there were the strongest prophetic denun- 
ciations with respect to the fate of the 
Jews, who were to be “‘ scattered through 
every land, and to cease to be a nation;” 
but it appeared to him to be rather pre- 
sumptuous to think that anything they 
could do would advance or retard the de- 
signs of the Almighty, or that there could 
be any necessity for the assistance of man 
in fulfilling His ways. On this subject he 
was disposed to say with the poet— 
“ Let not my weak unknowing hand 
Presume thy bolts to throw.” 

He felt the greatest possible respect for 
the conscientious opinions of hon. Members 
who thought otherwise on this subject; 
but he did not think they could safely place 
their arguments on such high and myste- 
rious ground. There was a lower and, as 
appeared to him, a safer position which . 
they could assume, and on which he would 
venture to ask for some attention to his 
arguments. He thought there could be 
no doubt that the framework of our legis- 
lative system was formed on Christian 
views and principles. They commenced 
their proceedings by invoking the blessing 
of God through the intercession of the 
Redeemer. They were compelled, as the 
law at present stood, to take an oath 
which made them at least professing Chris- 
tians, and they were required to observe 
certain days which were consecrated to the 
observance of Christianity. All these cir- 
cumstances showed that the Christian prin- 
ciple was the vital and essential, and fun- 
damental principle of our system, and they 
would entirely destroy that system, they 
would violate that sacred principle, by deli- 
berately admitting one single enemy of our 
faith, which they were all bound to acknow- 
ledge, with respect, to form part of this, our 
—at present—Christian assembly. Now, 
objection had been made to the term, occa- 
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sionally used in speaking on this subject, 
of ‘“ un-Christianising the Legislature.” 
It might, perhaps, be liable to some mis- 
construction; but it was quite clear that if 
he was right, and if his view of the essen- 
tial principles on which the Legislature 
was founded were correct, the admission 
of a single Jew was such a violation of 
those principles that they might, using 
very solemn words in no light spirit, say— 
«* A little leaven leaveneth the whole.’ 
There was no doubt at all that Chris- 
tianity was a part of the law of the 
land, and at all events that maxim must 
be understood in this sense — that our 
laws were made with reference to and in 
accordance with this Christian rule and 
principle. He would not stop to consider 
whether the important functions of the 
Legislature embraced the spiritual as well 
as the temporal welfare of those com- 
mitted to their charge. But if he was 
right in saying our laws were made with 
reference to the standard of Christianity, 
then they would debase and lower that 
standard by admitting there should be 
no solemn declaration that the persons 
who were to assist in making those laws 
were to be Christians, but that persons 
who certainly adopted a lower standard 
than that of Christianity should be admit- 
ted to make them, and to reduce every- 
thing, therefore, to a lower level. Now, 
the laws which proceeded from so high 
and sacred a source were the laws which 
governed this country, and in their charac- 
ter they would necessarily infuse something 
of their sacredness into the character of 
the people. A person opposed to the 
faith of a Christian might well desire to 
be a member of a society governed by 
Christian laws; and he (Sir F. Thesiger) 
was ready to admit him to the rights and 
privileges of that society so far as respected 
the equal enjoyment of all civil rights, as 
he had already stated; but if he desired 
to become a part of the governing body, 
he must ask first whether that man was a 
friend to the system under which the laws 
of that society were made, or if he was 
opposed to it; and if he was opposed to 
that system, he, for one, would not admit 
him to the governing body. These were 
the sentiments he entertained on the sub- 
ject, and which he expressed to the House 
sincerely and conscientiously, believing they 
were right. On that subject he would 
read a passage from an authority whose 
views on the subject were supposed not be 
orthodox by hon. Members opposite, be- 


Sir F. Thesiger 


{COMMONS} 





Bill. 84 


cause he did not agree with them on this, 
though he did on most other subjects. The 
Archbishop of Dublin said: “If a man 
believes that he is bound to refuse obedi- 
ence to the law of Christianity, and will 
not pledge himself to regard it as para. 
mount to all human legislation, he cannot 
properly be a member of a society which 
regulates its proceedings according to 
that law.’’ But then it was said, ‘If 
you exclude the Jews from the Legislature, 
you are guilty of persecution.’’ Now, 
with very great deference, he must say that 
this was an abuse of terms. ‘‘ Persecu- 
tion’ he understvod to be the infliction 
of some pain or disability unjustly, either 
as a penalty for religious opinions, or for 
the purpose of inducing persons to abandon 
them; but there was no such object in 
the exclusion of the Jews from the Legis- 
lature. The sole object they had in that 
exclusion was self-defence, not in the low 
sense of defence against danger, but in 
that of security against the violation of 
a sacred principle; and they might just 
as well call bolts and bars which have the 
effect of stopping the entrance into a 
house of a person who was likely to do 
mischief there, persecution, as to apply 
the term to the exclusion on such grounds 
of the Jews from Parliament. If the 
House took this fatal step, he believed 
they would do the greatest violence to 
the religious sentiments and feelings of 
the nation. There was a strong and 
growing feeling upon this subject, which 
was sufficiently indicated by the petitions 
presented against this measure. And any- 
thing more mischievous and fatal at the 
present moment than the idea that the 
House of Commons was indifferent to 
religion, could hardly be imagined. God 
forbid he should suppose that the sup- 
porters of the Bill were indifferent to 
religion! but in such a matter as this, 
to seem and to be would have the same 
unhappy influence upon the country. When 
the noble Lord got rid of the words “on 
the true faith of a Christian,’’ why should 
he not go a step further, and say that 
persons professing no religion at all should 
be qualified to sit in that House? There 
were in this county a great number of 
conscientious Deists, perhaps a larger num- 
ber of Deists than of Jews. They might 
not desire, like Bolingbroke and Gibbon, 
to take their seats under false pretences, 
and they would come to the noble 

and say—‘*We do not wish to enter the 
House of Commons with lying lips and & 
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deceitful tongue; we are anxious to avow 
our disbelief in Christianity, and to take 
our seats upon the natural religion that 
guides and governs mankind.’’ Was the 
‘noble Lord prepared to give way to such 
representations, and to admit Deists? The 
Jewish religion was but Deism. [Mr. 
BetHELL: Revealed Deism]. It was reveal- 
ed religion, he heard it said; and he had 
heard it contended that as the Jewish 
religion was the forerunner of Christianity, 
the Jews had a claim upon those who 
professed Christianity for admission to 
that House. But he was sure his hon. 
and learned Friend who had kindly sug- 
gested the remark, would agree with him 
that half a truth frequently amounted to 
absolute falsehood, and this was one of 
those cases. Nor did he know why the 
noble Lord, having admitted the Jews 
and the Deists, should refuse admission to 
the ‘‘fool who says in his heart, There jis 
no God.’’ Such a person might say, 
“Away with the mockery of all forms of 
religion! every subject of this realm is 
entitled to all the privileges o/ a citizen.” 
[Cheers.] He understood from that cheer 
that hon. Gentlemen opposite did not wish 
the noble Lord to stop at the Jews, and 
that he was to make everything smooth for 
the admission of persons of all religions and 
no religion. [Cheers.] Those cheers fur- 
nished him with an additional reason for 
opposing a course which would be attended 
with the most mischievous and fatal conse- 
quences. It was clear now, and the noble 
Lord must have seen it, that he could not 
stop short in the course he had now begun, 
and that he must give up, one by one, 
all that consecrated the Members of that 
House to their duties—that, in completing 
the edifice of civil liberty, he would give 
so much liberty as to lose all the sem- 
blance of religion; that he would abandon 
everything that gave = and dignity 
to their functions, and everything that 
- solemnity to the proceedings of that 
ouse. Entertaining these feelings, he 
had to move that the measure before the 
House be read a second time that day 
six months. 
_ Lorp WILLIAM GRAHAM, in second- 
ing the Motion, said, he wished to call the 
attention of the House to the manner in 
which this question would affect the two 
mportant questions, the education of the 
people, and the relation between Church 
and State. With regard to the first topic, 
House was aware that there was 
great difference of opinion on the question 
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whether education ought to be secular, or 
whether it ought to be combined with 
religion. He believed the majority—he 
might say, the large majority—of that 
House were opposed to merely secular 
education; but he would ask, how could 
they insist upon religious education after 
declaring by their votes that it was imma- 
terial whether the Legislature was founded 
on Christianity or not? If it was, indeed, 
unimportant whether a man was a Chris- 
tian or not, he thought they would be 
deprived of their strongest argument in 
favour of religious education. How can 
you teach a child that this is a great 
Christian country, that all her institutions 
are founded on Christianity, and then turn 
round upon him and tell him that it is per- 
fectly unnecessary that the persons who 
are to legislate for this great Christian 
country, who are to mould and adapt and 
alter all her institutions, should be obliged 
to profess Christianity? What inference 
could the youthful mind draw from this 
fact, but that it was immaterial what a 
man believed or disbelieved, whether he 
is an idolater or a Christian? The next 
argument was, what the effect would be on 
the relations between Church and State. 
This was a delicate subject, and one of 
which the solution became more difficult 
every year; but it was impossible not to 
perceive that persons of very opposite prin- 
ciples were converging towards the same 
point—the separation between Church and 
State. He was an advocate for that union, 
not only for the sake of the Church, but also 
for the interest of the State. He thought 
it was no mean consideration that on some 
important question a Minister might be 
placed in such a position, that the Jews, if 
once admitted, might turn the balance either 
for evil or for good. They had heard of a 
party which was denominated an Irish 
Brigade; they might yet live to see a Jew 
brigade, and the interests of Church and 
State might be sacrificed to a Jewish mi- 
nority. Under these circumstances, he 
seriously appealed to all true friends of 
the Church to say, if the admission of un- 
believers to Parliament was calculated to 
facilitate legislation on this difficult and 
delicate subject; bearing in mind that the 
same principle will foree us to admit, if 
occasion should arise, the representatives 
of the most degrading forms of Indian 
idolatry. They had already had the ques- 
tion of the clergy reserves debated in tha 
House, and the right hon. Gentleman the 
Chancellor of the Exchequer defended the 
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measure for their confiscation in a speech 
of great eloquence. That, in a chosen de- 
fender of the Church, was certainly sur- 
prising—in a representative for the Univer- 
sity of Oxford it was still more wonderful; 
but he supposed the right hon. Gentleman, 
having tried his ‘ ’prentice hand” on the 
Church of Canada, would be prepared, 
with still fewer scruples, to deal with the 
Church of Ireland. No doubt that object 
would be greatly facilitated by the admis- 
sion of additional unbelievers into that 
House—persons ready to vote away all 
religious endowments—persons who utterly 
scorned and denied all that that House 
held most sacred, who by their faith and 
law were bound to keep themselves sepa- 
rate and distinct—a nation within a na- 
tion, whose firmest hope and dearest belief 
must be bound up in the destruction of the 
Christian faith, and the annihilation of all 
that Christians held most sacred and most 
dear. 

Amendment proposed, to leave out the 
word “‘ now,’’ and at the end of the Ques- 
tion to add the words, “‘ upon this day six 
months.”’ 

Mr. BERNAL OSBORNE said, how- 
ever much he might differ with the major 
part of the propositions laid down by the 
hon. and learned Memher for Stamford 
(Sir F. Thesiger), he concurred fully in the 
observations with which the hon. and 
learned Member commenced his speech, 
when he said it was totally impossible to 
produce any novelty on this most exhaust- 
ed subject. At any rate, the hon. and 
learned Gentleman deserved credit for 
having introced a novelty into the debate, 
for he had given a new reading of history, 
from what, at least, he (Mr. Orborne) had 
ever read before, when the hon. and learn- 
ed Gentleman said there were no Jews in 
this country until the time of Charles II. 
If he had read history aright, there were 
many Jews in this country in the time of 
Oliver Cromwell; and if the hon. and 
learned Gentleman had displayed his re- 
searches in history as much as he had in 
law, he would have known of a very re- 
markable offer made in the time of Oliver 
Cromwell—no less than an offer to pur- 
chase St. Paul’s Cathedral, to turn it into 
a Jewish synagogue. 

Sir FREDERIC THESIGER: I said 
there were only twelve Jews here in 1663. 

Mr. BERNAL OSBORNE: The hon. 
and learned Gentleman did say there were 
no Jews in this country until the time of 
Charles II., and he ought not to try to 
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throw impediments in the way when hig 
error was being exposed. He maintained 
that if the hon. and learned Gentleman 
had been as correct in his history as he 
ought, occupying the position which he 
did, he would have told the House that in 
the time of Oliver Cromwell the Jews were 
so numerous and so rich that they made 
an offer for the purchase of St. Paul’s Ca- 
thedral; and in remarking upon the state- 
ment of the hon. and learned Gentleman 
that there were no Jews in England until 
the reign of Charles II., he was merely 
giving him credit for having introduced 
into the debate a novelty for which he was 
sure the House felt grateful. He confessed 
he addressed himself to the question with 
feelings, if not of despair, at least of despon- 
dency. It was no very consoling reflection 
to the advocates of religious equality to 
consider that for upwards of twenty years 
this question had been advocated. He be- 
lieved it was in 1830 that Mr. Grant—all 
honour to his name!—first introduced it to 
the House. It had since then been frequent- 
ly discussed; the principle had always been 
acknowledged by large majorities of that 
House, and the leading and most distin- 
guished men on both sides of the House, 
differing on all other subjects, had echoed 
one another’s sentiments, and had agreed 
upon this. The power and eloquence of 
Mackintosh and Macaulay had been re- 
sponded to by the late Lord George Ben- 
tinck and the present right hon. Member 
for Buckinghamshire Mr. Disraeli. There- 
fore he said it was not a consoling reflec- 
tion to the advocates of religious liberty 
that in 1853 this question was still drag- 
ging its slow length along, and the same 
arguments were used for excluding the 
Jews from Parliament which possibly were 
used in the thirteenth century as reasons 
for banishing the Jews the Kingdom, in the 
same intolerant spirit, and with some little 
of the ignorance which might have been 
displayed in the middle ages. The hon. 
and learned Gentleman the Member for 
Stamford had used almost the same terms 
and the same arguments which another 
great light of the legal profession used on 
doing away with the writ de heretico com- 
burendo. The great arguments for burn- 
ing heretics were advanced in the same 
terms and in the same manner by Lord 
Coke; but he little thought to hear, in the 
year 1853, another great luminary of the 
law repeat those arguments for preventing 
Jews taking their seats in Parliament. 
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the statement of the hon. Baronet the 
Member for the University of Oxford (Sir 
R. H. Inglis)—that the admission of Jews 
would unchristianise the nation. He must 
ask the hon. and learned Gentleman, was 
he really serious in making that state- 
ment? If the nation would be unchris- 
tianised, really it was unchristianised al- 
ready; it was unchristianised when the 
Crown admitted Jews to be magistrates 
and to be sheriffs. Nay, more—London 
and Greenwich must have been unchris- 
tianised when they returned Jewish Mem- 
bers to that House; and the Parliament of 
England had made great progress in this 
heathenising process, by voting, as they 
had done for the last twenty-three years, 
that Jews ought to be admitted to seats in 
the Legislature. Could any man believe 
in his heart that by admitting Jews to that 
House they actually unchristianised the 
Legislature? Could hon. Gentlemen be 
sincere in that argument? If so, they 
were bound to admit that this country was 
not a Christian country. If the argument 
were carried to its legitimate conclusion, 
there were only two Christian countries in 
Europe—Spain and Portugal. And they 
were Christian because they allowed no 
toleration of any other worship. The 


House would recollect the question by a 
right hon. Gentleman as to persecutions in 
Spain for nonconformity to the religion of 


that country. If toleration was unchris- 
tian, he said there were only two Christian 
countries in Europe, Spain and Portugal, 
because there but one seet of religion was 
allowed. But in this country, where all 
sects were tolerated, where all modes of 
religious worship were protected, it was 
an absolute offence to common sense to 
say that the admission of the Jews to the 
Legislature would unchristianise the coun- 
try. The hon. and learned Gentleman 
went on to say that it was necessary 
to have a declaration of Christianity by 
every Member entering that House. If 
the hon. and learned Gentleman thought 
that, why was he content to leave the 
declaration at the fag end of an oath 
which a portion of the Members—Roman 
Catholics and Quakers—did not take at 
all? If the hon. and learned Gentleman 
was sincere, why did he not come down 
and put a notice on the books of the 
House that the declaration of Christianity 
should be made by every Member, not at 
the tail of a worn-out oath, which he 
Wished to see done away with, but pre- 
ceding all oaths. He conceived no more 
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solemn farce could Be enacted in that 
House than to see hon. Members led up 
to that table, and abjuring with a sort 
of sluggish, desponding manner, knowing 
the folly they were about to commit— 
[Cries of “No, no!’”] He would not 
dispute with the hon. Member who had 
interrupted him, because the hon. Mem- 
ber was, no doubt, not aware that there 
was no survivor of this Pretender—none 
of his descendants were in existence. 
Hon. Members were positively led up to 
the table to abjure fidelity to a man who 
had left no descendants, and which they 
all knew to be a positive absurdity. He, 
for one, considered that this question 
ought not to be discussed, as the hon. 
and learned Member for Stamford had 
discussed it, on religious grounds, but 
simply on its political bearings. If the 
tenets of the Jews or their ecclesiastical 
polity were dangerous to the State—if 
they tended to disorganise the institutions 
of the country—he admitted a case would 
be made out for their exclusion from the 
Legislature. But then he said they were 
bound to submit a Motion upon that subject, 
and declare that no Jew was qualified to 
appear on the hustings or to canvass for 
the suffrages of his fellow-countrymen, and 
not by a side wind, the result of acciden- 
tal combination, to debar their taking 
seats in that House. He never would 
assent to the proposition that it was ne- 
cessary to make a religious declaration to 
pay due regard to civil duties. The hon. 
and learned Member for Stamford had ad- 
verted to the position in which the Arch- 
| bishop of Dublin had placed this question. 
He, for one, fully joined in the admiration 
of the talents of that right rev. Prelate. 
He did not think, however, it was a 
question of Jewish disabilities, but rather 
a question of Christian claims. The ques- 
tion was, were constituencies to be de- 
barred from selecting such men to be 
their representatives as they might think 
fit, provided they did not entertain sen- 
timents dangerous to the institutions of 
the country? Three times had one of 
the most important constituencies in the 
country, the City of London, sent an hon. 
Gentleman to represent them in Parlia- 
ment. This branch of the Legislature had 
never denied the claim of the constituency 
to make that choice; still that hon. Gen- 
tleman was not allowed to take his seat, 
and the constituency was virtually dis- 
franchised by Baron Rothschild not being 
allowed to take his seat. The question 
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was not so much the claims of the Jew! of the late Sir Robert Peel? He would 


as the rights of the Christian, and by ex- 
eluding the Jew they were debarring the 
Christians of their political rights. He 
turned now, with some pain, to notice 
the remarks on a previous oceasion of 
the hon. Member for Tamworth (Sir R. 
Peel). Whenever the hon. Member spoke 
he would be listened to with attention, if 
only on account of the name he bore. 
He entertained high feelings of regard 
for the late right hon. Baronet; and he 
eould not help saying that he heard the 
speech of the hon. Member for Tamworth 
with great regret. He thought the hon. 
Member endeavoured to lower a great 
question of public principle to a private 
attack on individuals. With the merits 
of Baron Rothschild that House had no- 
thing whatever todo. He did not intend 
to offer one word of observation as to 
the virtues of Baron Rothschild; but this 
he would undertake to say—adopting an 
expression of the hon. and learned Mem- 
ber for Stamford—that when the hon. 
Member for Tamworth made use of that 
invidious reflection on the house of 


Rothschild making loans to foreign coun- 
tries at usurious interest, he only stated 


one-half the truth, and what that was 
they had heard defined by the hon. and 
learned Member for Stamford. The hon. 
Member for Tamworth had not only 
stated but half the truth, but seemed 
totally ignorant of one-half the ease; he 
came down to that House with the mo- 
dern cry of religious liberty upon his lips, 
but with the old feeling of penal restric- 
tions in his heart. The hon. Baronet 
had referred to the report and evidence 
of the Juvenile Offenders Committee, in 
support of his statement that the Jews 
were more than usually addicted to crime; 
but when he came to search through 
that Report he could find no mention of 
the crimes attributed to the Jews, save 
an isolated fact spoken to by Mr. Ser- 
jeant Adams, that certain Jews were 
receivers of stolen goods—there was no- 
thing to show that the Jews were re- 
markable for their bad morals in this 
country. The hon. Baronet should recol- 
lect the name he held, and not conde- 
scend to make sweeping assertions with- 
out due inquiry; least of all should he 
snecr at that wealth which was accu- 
mulated by the exercise of honest indus- 
try. He would turn from the eccentric 
sallies of the son, to the matured wis- 
dom of the father. What was the opinion 
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quote the words in answer to the argu- 
ment of the hon. and learned Member 
for Stamford, that religious disabilities 
were not in the nature of penalties. In 
1848 the late Sir Robert Peel said— 

“ T cannot admit the right of the Legislature to 
inflict a penalty for mere religious error, because 
I hold that civil disability partakes of the nature 
of a penalty. I speak of religious error simply 
and abstractedly. If you can certainly infer from 
that religious error dangerous political opinions, 
and if you have no other mode of guarding against 
those political opinions except by the administra- 
tion of a test for the purpose of ascertaining the 
religious opinions, in that case you may have a 
right to impose the penalty of exclusion from 
certain trusts.”—[3 Hansard, xevi. 520.] 


Would any one tell him that keeping 
men from attaining the highest object of 
their ambition was not in the nature of 
persecution— that it was not as much 
a torture as burning? It differed in de- 
gree, but in principle it was essentially 
the same. If they carried out that prin- 
ciple to its legitimate conclusion, wherein, 
he would ask, was it a less species of 
persecution than the putting on the yel- 
low badge which Jews in former times 
were compelled to wear? The yellow 
badge still remained, and it was for that 
House to remove that badge by admit- 
ting the Jews to all their civil rights, 
The hon. and learned Member for Stam- 
ford had quoted a pamphlet by Hollings- 
worth to support the statement that the 
Jews were all intent on going in a body 
to Palestine. They all knew that emigra- 
tion was very rife at the present moment, 
but the last to emigrate were the Jews, 
Let them remember how the question was 
treated by foreign States. Unfortunately 
there were now only three constitutional 
countries in Europe—Belgium, Sardinia, 
and Holland—and in all those the Jews had 
seats in the Legislature the same as Chris- 
tians. In France and Austria there were 
no disabilities on account of their religious 
convictions. And when the hon. and 
learned Gentleman said the Jews were 
men of a different nation, who never 
amalgamated with another people, he was 
as wrong as he was in his history with 
regard to Oliver Cromwell. What was 
the evidence on that point? The Minis- 
ter of Public Instruction in France (M. 
Merilhon), in 1830, wrote thus :— 

“Since the Constituent Assembly placed the 
Israelites on a footing with other citizens, they 
have partaken of our glory and misfortunes. 
Their blood has flowed on the same fields of 
battle. Their children have been brought up in 
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the same schools. They have become imbued 
with the same principles, adopted the same habits, 
and become the most deserving citizens.” 


That was the testimony of France; and 
what was the case in regard to Prussia? 
Prince Hardenburgh, in an official letter 
to the Prussian Consul at Hamburgh, 
dated 1814, bore the highest testimony 
to the merits of the Jews—the people 
who the hon. and learned Gentleman said 
were a separate nation, and were all to 
go to Palestine. Prince Hardenburgh 
said— 

“The history of the last war against France 
has proved that, by the most faithful attachment 
they have rendered themselves worthy of the 
State which has incorporated them in its bosom. 
The youth of the Israelite confession have been 
the brethren in arms of their Christian fellow- 
citizens. They have also afforded examples of 
true heroism, of a glorious contempt for the perils 
of war; and the other Israelite inhabitants, espe- 
cially the women, have rivalled Christians when- 
ever it was necessary to make sacrifices for their 
common country.” 


Such was the evidence against vague de- 
clarations and quotations from a pamphlet 
which he believed no one ever heard of 
before. The hon. and learned Gentleman 
also quoted the judgment of Baron Parke 
in Mr. Salomon’s case. He wished he 
had quoted the judgment of Baron Alder- 
son, who said in effect that it was impos- 
sible that the law could be allowed to 
remain as it was at present. The House, 
however, should not rest on his testimony. 
The words were few, and he would read 
them, leaving the House to put what Baron 
Alderson said on the subject, though giving 
a judgment adverse to the rights of Mr. 
Salomon’s, against what the hon. and learn- 
ed Member for Stamford had quoted :— 


“T think it would be more worthy of this coun- 
try and the Legislature, if they intend to exclude 
the Jews, to exclude them from privileges, if they 
are to be excluded at all, by direct enactment, 
and not merely by the casual operation of a clause 
intended apparently in its object and origin to 
apply to an entirely different class of subjects.” 


Surely when they considered the origin of 
this phrase—when they considered the 
pamphlet written by the Jesuit Garnet— 

Sm FREDERIC THESIGER: I 
said corrected by the hand of the Jesuit 
Garnet. 

Mr. BERNAL OSBORNE: Mr. Baron 
Alderson quoted it as written by the 
Jesuit Garnet. 

Sm FREDERIC THESIGER: No; 
you are mistaken. 


Mr. BERNAL OSBORNE: Granting 
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that it was corrected by the hand of the 
Jesuit Garnet, and not written by him, 
but he believed he (Mr. Osborne) was 
right, he said so far from the House 
taking advantage of this pamphlet, cor- 
rected by the hand of the Jesuit Garnet, 
so far from taking advantage of a phrase, 
intended, not as a weapon against the 
Jews, but as a defence against Jesuit 
professors—so far from taking advantage 
of that phrase, and excluding their Jewish 
fellow-countrymen from a seat in Parlia- 
ment—it would be more becoming and 
more worthy of that House to move a 
direct enactment, and test the sense of 
that House and the country on that point. 
He had not that overweening respect for 
the Parliaments of George I. and George 
II. that he thought they should cling to 
obsolete prejudices and unreasoning phrases. 
He thought they ought at once to simplify 
these oaths; they ought to carry out the 
recommendations of the Commission which 
sat in 1845 on religious disabilities, and 
not to seek to split up the House into 
theological brigades. The noble Lord the 
Member for Grantham (Lord W. Graham) 
seemed horrified at the idea of a Jewish 
brigade; but this was not the way to avoid 
it. He held that allegiance to their Queen 
and the interests of their common country, 
should be their ruling principle, and that 
the House should not be split up into 
theological or causistical sections. If they 
were Christians, they were bound to do 
as they would be done by; and when the 
hon. and learned Member for Stamford 
quoted Hollingsworth and other obscure 
writers, he would take the liberty to quote 
Bishop Newton, who said, ‘‘It is more 
fitting to strive to be the dispensers of the 
mercies of heaven, rather than the execu- 
tioners of the cruelty of man.”’ That was 
a noble sentiment, worthy of a Christian 
Prelate, and he hoped the House would 
echo that sentiment, and that they would 
pass this Bill by no miserable majority, 
but by a majority worthy of them and 
worthy of the times in which they lived. 
Mr. DRUMMOND said, the speech of 
his hon. Friend who had just sat down was 
not so sound as that by which the noble 
Lord (Lord J. Russell) introduced this sub- 
ject, and in which he said that it was im- 
possible to separate religion from politics. 
They could not leave their religion with 
their great coat in the lobby, and be poli- 
tical when they came into that House; 
and then go back to the lobby again and 
there assume their religion. He admitted 
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that on political grounds there was not one 
single argument to be brought against the 
Bill. There was no fear of the Jews form- 
ing any foreign allegiance. They cared 
not one rush for any Christian community. 
They would not be at the trouble of sup- 
porting any one Protestant sect or of pul- 
ling down another. He was speaking of 
those who were faithful among them. They 
were looking forward to the time when 
they should trample upon the Gentiles like 
ashes under the soles of their feet. They 
cared very little about principle, but a great 
deal about interest. There was not a sin- 
gle point that he knew about them which 
would make their entrance into that House 
a subject of the slightest political import- 
ance. But, in the first place, Parliament 
was a high Christian court. It was said, 
indeed, that this was a religious question, 
and therefore unfit to be discussed in that 
House. Then, if it was a religious ques- 
tion, and if the House was not fit to enter- 
tain a discussion upon it, the question it- 
self was not fit to be introduced into that 
House. This question was essentially a 
religious question, and they could not upon 
any grounds separate a religious character 
from it. He said this upon the highest 
[‘* Hear, 
hear!’’] He was the highest Christian 
authority, whether they acknowledged him 
or not. The Pope said that he was 
the vicar of Christ. He is right. So is 
every bishop. So is the Sovereign of this 
country, teste the Pope himself. One of 
the earliest popes who ever wrote to an 
English Sovereign counsels him to take 
care that his people, meaning the laity, 
should be taught the Scriptures, ‘‘ out of 
which,’ he says, ‘‘take your law, and 
therewith, by the permission of God, govern 
your kingdom of England, for therein you 
are Christ’s Viear—vicarius Christi.” In 
a subsequent letter to the same Sovereign, 
he uses the same words. Now, not only 
is a Sovereign the Vicar of Christ, but so 
is the head of every family, which is the 
meaning of the words of the hon. and learn- 
ed Gentleman (Sir F. Thesiger), who said 
there was none over the legislator, and there 
is none over the Sovereign in his Kingdom, 
nor over the head of any private family 
which is consecrated by the sacrament of 
marriage. Hear, then, what the law of the 
Church says to those who are in this high 
position. It declares concerning the con- 
duct to be pursued towards the Jew—and 
it is the universal Christian lav—not the 


Christian authority—the Pope. 


middle ages, but the young ages—from 
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the earliest time the Church declares that 
you shall not live in the same house with 
them, you shall not dine or take tea with 
them—and a dozen other prohibitions, 
which are all put down, but which I need 
not trouble the House with; and it is added, 
in these said recited cases, to communicate 
with the Jew seems to be mortal sin. The 
Sovereign of this country dare not, among 
his counsellors, take any one who will not 
bow the knee to Him to whom every knee 
shall bow ; and whether this House pass 
it or not, it is the duty of the Sovereign to 
refuse to give his assent. But you turn 
round and say that every man has a 
right to worship God as he pleases. He 
denied it—[‘‘ Hear, hear!” ]—he denied it 
point blank. He was glad of that ery of 
‘*Hear’’ from hon. Gentlemen opposite. 
The declaration generally came from gen- 
tlemen who were called Bible Christians, 
Now, he should like to know where they 
found in the Bible authority for the state- 
ment that a man was sent into the world 
to worship God as he himself pleased. 
From his small knowledge of the Serip- 
tures, he knew that the way in which a 
man should worship God was accurately 
prescribed, and that no Christian dare 
worship Him but in that one way. More- 
over, he found that the first gentleman 
who took his own way in this matter, and 
was what might be called an Independent 
or Free Churchman—was Cain. lt was 
very fine to talk of the universal equality 
of man; but this was mere unsanctified 
benevolence. He had been struck by a 
passage he read not long ago, in which it 
was said that the time was when the na- 
tions of the earth were bound together in 
unity with Rome for their universal centre, 
while the talisman which bound them was 
credo. All this was changed. True, we 
were still bound together, but our centre 
was the Stock Exchange, and the talisman 
which governed us was not credo, but cre- 
dit. It is not credo—no one says I believe 
in anything ; but credit, he believes some 
one else. The Bill before the House ori- 
ginated in these circumstances :—The rab- 
ble of London, partly out of the love of 
mischief, partly from contempt of the 
House of Commons, and partly from 4 
desire to give a slap in the face of Chris- 
tianity, elected a Jew. If you can with 
safe consciences admit him, do so; he, 
with a safe conscience, could not and would 
not. 

Mr. E. BALL said, that he believed he 
was doing that which was most in accord- 
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ance with the Christian doctrines, and was 
most calculated to do God’s work, when 
he supported this Bill. He could not 
agree with an hon. Member who said that 
it was not persecution to keep a Jew out 
of that House; for he considered that it 
was just as much persecution to withhold 
from any man that which was his due, as 
to take from him that which he had. No 
class of persons, compared with their num- 
bers, had done so much to advance this 
country in wealth, in commercial and mo- 
netary transcendence, and in all that con- 
stituted national greatness, as the Jews 
had done; and they had, therefore, as 
strong a claim as any other portion of our 
eople to share our national privileges. 


- The hon. and learned Gentleman who had 


addressed the House first that night, said 
that the atheist was also excluded by this 
oath. But that was not the fact; for 
while the atheist, without any misgiving of 
conscience or fear of God, took the oath 
and was admitted, the more conscientious 
Jew was alone excluded. Inferences un- 
favourable to the Jewish claims had been 
drawn from the occupations followed by 
portions of that people. But the fact was, 


that Christians had oppressed the Jews, 
prevented their trafficking like other men, 


deprived them of their municipal rights, 
aud had thus driven them to resort to 
cunning, craft, and subtlety, and to exer- 
cise the ingenuity which they possessed 
above other men in doing what was dis- 
reputable. It was said, again, that the 
admission of Jews to that House would 
unchristianise it. But if that were so, 
then every time that a Jew went into a 
jury-box, took his seat as an alderman, or 
voted as an elector, he unchristianised the 
body in whose deliberations or actions he 
took part. It had been well remarked by 
au able writer, that it was the hard fate of 
Jews to be persecuted alike by infidels and 
Christians; they were hated by Voltaire 
and Gibbon because they were living evi- 
dence of the truth of the Old Testament; 
and they were detested by Christians be- 
cause of their (the Christians’) faith in the 
New Testament. He was told that they 
were God’s people, and that we ought not 
to interfere with his dispensations towards 
them; he admitted that, but he did not 
find that he was anywhere appointed to 
carry out these dispensations. After giv- 
ing this subject the best consideration pos- 
sible, he believed that he should best carry 
out the principles of Christianity, and act 
Ma&manner the most acceptable to God, 
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by supporting the measure before the 
House. 

Lorv ADOLPHUS VANE said, that 
he would adduce as an authority in favour 
of the vote he should give on this occasion, 
the work of Mr. Gladstone, entitled, Zhe 
Church in its Relations to the State—a 
less exalted person, but a more consistent 
politician, than the right hon. Member for 
the University of Oxford (Mr. Gladstone). 
In that book it was declared that ‘‘ con- 
formity to the religion of the State was 
an indispensable qualification for office;’’ 
and one reason why it was so was stated 
to be, because otherwise they could not 
join in a supplication to God for guidance 
in the task imposed upon them. Ile felt the 
more called upon to make this statement, be- 
cause the hon. Member for Middlesex (Mr. 
B. Osborne) had said that the oath taken 
by a Member of Parliament was a solemn 
farce. He did not consider it so when he 
took it, and he believed that the hon. 
Member, in the opinion he had expressed, 
occupied a very isolated position, They 
had had an example of the value of these 
oaths only the other day, when, after the 
hon. Member for Meath (Mr. Lucas) was 
pleased to indulge in language towards the 
Church of England such as no Member 
who had taken the oath was warranted in 
doing, the hon. and learned Member for 
Kilkenny (Mr. Serjeant Shee) got up and 
said that, so long as the necessity for tak- 
ing that oath existed, he could not join in 
the expression of such sentiments towards 
the National Church. In the Bill now be- 
fore the House it was proposed that the 
oath which had acted in this manner as a 
check upon this hon. Member, should be 
taken away. It had been said that the 
Jew had a right to come into the Legisla- 
ture; but this was answered in a few words 
by the right hon. and learned Member for 
the University of Dublin (Mr. Napier) in 
1848, when he said that a Jew could not 
be a citizen of England, pledged to sustain 
its interests as paramount, without forfeit- 
ing the noblest expectations of a restored 
nationality. The Jew, net being an Eng- 
lishman, had no right to a seat in the 
English Legislature. It was, indeed, said 
that, being admitted to act as jurors and 
magistrates, they should also be allowed 
to take their seats as Members of Tarlia- 
ment; but was there no difference between 
framing laws and carrying them out? Why 
were they asked now to alter the oaths of 
Members of Parliament? It was formerly 
said that the reason was to be found in the 
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fact of the connexion of the noble Lord 
opposite (Lord J. Russell) with the City 
of London, which had three times returned 
a Jow to that House. But it was no longer 
a question personal to that noble Lord; it 
had become a Cabinet question; he sup- 
posed because, as members of every re- 
ligious denomination were in the present 
Cabinet, they thought it right that the 
Jews should be represented there, too. 
On a former oceasion the right hon. Chan- 
cellor of the Exchequer had appealed to 
Gentlemen on that side of the House, and 
had begged them to consider what they 
were, and what they were about to vote 
for. He might, were it becoming in him 
to do so, make similar appeals, with Han- 
sard and bygone division lists in his hands, 
to hon. Members on the other side of that 
House, and noble Lords in the other, by 
whom it was said that this measure was to 
be carried. He trusted that Gentlemen 
returned by Protestant constituencies to 
uphold the Protestant constitutions of the 
country, would not be led away by specious 
and subtle arguments to support a Bill 
whose real effect would be to unchristian- 
ise a Legislature which had existed up to 
the present time on Christian principles. 
Mr. SIDNEY HERBERT: Sir, Iam 
anxious to make some few observations to 
the House, in consequence of the speech 
which has been addressed to it by my hon. 
and learned Friend who opened this dis- 
cussion. Now it is not my wish to go 
into that part of the question to which he 
alluded with regard to the history of these 
oaths, the intention with which they were 
originally devised, and the changes in the 
mode of their application which have since 
resulted. That question has been decided 
by a Court of Law. In the case of Mr. 
Alderman Salomons, the whole question 
was set at rest. We have now to decide, 
not whether under the existing oath the 
Member for the City of London can take 
his seat, but upon the question of policy, 
whether this, the one sole and last re- 
striction upon religious liberty, is any 
longer to be retained. If, therefore, I 
make any allusion to the history of the 
oath, I would do it merely to call the 
attention of the House to the state of 
confusion in which this question has got, 
through the changes which have been 
made from time to time in the oaths 
administered at this table, and the dis- 
tinction made in these oaths with respect 
to the religious profession of the persons 
taking them. What says my hon. and 
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learned Friend (Sir F. Thesiger)? He 
says that in the Act 7 James I., “for 
the better discovery of Popish recusants,” 
the words at the end of the oath were 
added, as they were considered to be more 
binding than any others, and to have 
strengthened that part of the oath in 
which all mental reservation was disowned, 
by the addition, ‘I take it heartily, on 
the true faith of a Christian.’’ That por- 
tion of the oath, which has been decided 
to be the substance of the oath, and not 
merely its form, has now passed entirely 
to the oath put to Protestants, and does 
not occur at all in the oath put to Catho- 
lies. There sits, under the gallery, an 
eminent merchant of the City of London, 
returned three times by upwards of 7,000 
voters—by persons whom I will not desig- 
nate as the rabble of the City of London— 
but by persons accustomed to exercise 
their franchises in favour of men of no 
small eminence, and who have on several 
occasions sent him to Parliament in defi- 
ance of those restrictions. And the pro- 
posal of my noble Friend (Lord John 
Russell), and of the Government, is not 
what was stated just now by the noble 
Lord who has just resumed his seat (Lord 
A. Vane), and by my hon. and learned 
Friend (Sir F. Thesiger), who, on this ocea- 
sion, no doubt unwittingly, but still gross- 
ly, misstated an argument of Archbishop 
Whately. We do not propose that, in 
consequence of that election, the existing 
law should be broken through and set 
aside; but we take it as evidence of a state 
of feeling and of public opinion that makes 
it prudent in this House to take this ques 
!tion into consideration, with a view to 
alter a law that presses upon a large por- 
tion of our fellow-subjects. Archbishop 
Whately never said that if a constituency 
elected a person not qualified, that there- 
fore he should sit. Although a legis- 
lator, he does not yet consider himself 
above the law, and he would not propose 
any such infraction of our law. What 
Archbishop Whately said was, that the 
law as it stood was a restriction on the 
power of the electors who were Chris 
tians to choose what man they desired, 
and that therefore the law should be al- 
tered. It was admitted, I think almost 
even by my hon. and learned Friend, 
that the exclusion of the Jews by this 
oath was accidental. He urged, indeed, 
and I think with truth, that at that time 
the Jews were admissible, not because the 
Legislature wished to admit them, but be 
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cause it never took cognisance of the 
question. But, still, the exclusion is now 
accidental; that is, it was directed against 
others; but now, by the change of cireum- 
stances, it excludes them. The Ear! of 
Shaftesbury himself admitted that, and 
even went further, for he said that, if that 
accidental exclusion did not exist, if the 
bar was not there, he, for one, would not 
propose to rear it against the Jews. Well, 
but if it is a question of principle, why 
should we shrink from the course? If it 
is right that the Jew should not be ad- 
mitted to Parliament, why should not a 
barrier be erected against him supposing 
that it did not now exist. In the year 
1678 Mr. Penn was called before a Com- 
mittee of the House of Commons for re- 
fusing to take the oaths, and in the course 
of the discussion he used these words, 
which are worth reading, because there is 
a similarity between his position then, and 
the position of the Jews now :— 

“We think it hard that, though we deny, in 
common with you, those doctrines of Rome so 
zealously protested against, yet that we should be 
so unhappy as to suffer, and that with extreme 
severity, by laws made only against the mainte- 
nance of those doctrines which we do so deny.” 


I apprehend the Jews do that to an ex- 
tent to satisfy the hon. Member for North 
Warwickshire (Mr. Newdegate). 

“We choose no suffering, for God knows what 
we have already suffered, and how many sufficient 
and trading families have been reduced to great 
poverty by it. We think ourselves a useful 
people ; we are sure we are a peaceful people ; 
yet, if we must suffer, let us not suffer as Popish 
recusants, but as Protestant Dissenters.” 


The grievance, so far as the Quakers 
were concerned, has been long since re- 
moved—not, however, so long since, for I 
can recollect the occasion of its being done; 
but with regard to the exclusion of those 
other persons, which is equally accidental, 
the full effect of the oath is maintained. 
At this moment it has given rise to a case 
of grievance in the metropolis of the Em- 
pire; and if you continue to be deaf to the 
entreaties of those classes of religionists, 
and if you refuse to remove the disabilities 
under which they labour, depend upon it 
that you will have more cases of the same 
description. You will have more eases of 
the election of Jews than you would have 
if the Jews were admitted to Parliament, 
because the persons who are enthusiastic 
advocates of religious liberty will elect 
Jews to Parliament; and simply as a 
Protest against the degradation that is 
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placed upon that portion of society. It 
was said by the hon. Member for West 
Surrey (Mr. Drummond) that if this were 
merely a question of policy, there would 
not be one word of argument to be urged 
against it. I will not enter into the reli- 
gious grounds to which he referred, and as 
to the arguments I confess I am unable to 
understand them; but with regard to the 
question of policy, I ask, Is it for creed 
you exclude the Jew? I think not, be- 
eause I observe that hon. Members are 
unwilling to pledge themselves to the opin- 
ion or to the principle that you-have a 
right to exclude men simply on account of 
their religious belief; but then you say 
that you exclude the Jew on account of 
his nationality. You admit that no Eng- 
lishman ean be excluded on the ground of 
religious belief; but then you say the Jew 
is not an Englishman. But if a man pro- 
fessing the Jewish creed is not an English- 
man, to what country does he belong ? He 
may become naturalised—he may be an 
Englishman born and bred—and where 
can you point out the flaw in his title to 
be called an Englishman? You refuse 
no service from him. You raise taxes 
from him. You not only admit of, but 
insist on, his acceptance of civic office. 
You exclude him, you say, on account of 
his nationality, his origin, and his race; 
but if that be true, and if you say there is 
an inherent nationality about the Jew— 
about his race and about his origin—why 
do you not exclude a converted Jew? ITlis ‘ 
race, his origin, and his blood are the same; 
and on what principle did you allow a 
converted Jew to sit in Parliament for se- 
veral years? You admit in this debate 
that the Jew can be naturalised—that he 
may be an Englishman born and bred— 
and you attempt to prove that he has an- 
other nationality; but there is no such 
thing as a Jewish nation—and I say you 
have given no proof of the assertion, that 
although he may be formally and legally 
naturalised—that although he may be an 
Englishman, and although you may ex- 
act English duties from him, he is only 
‘amongst us,” but not ‘with us,” and 
that he has no sympathy for the nation in 
which he lives. Is it the fact, is it true, 
that the Jew has never been absorbed into 
the people of the nation amongst whom he 
lives? How have we treated the Jews? 
Have we weleomed them when they came 
to us from the different countries of Europe, 
so as to make them sympathise warmly 
with the practices of this country? What 
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is the history of the Jew in this country ? 
It is a history of persecution. [ Cries of 
“Oh, oh!”] It is a history of fine, im- 
prisonment, and persecution. [Cries of 
‘*No, no!’’] No, not now; but you have 
no right to claim upon your side of the 
argument the merit of the relaxations 
which have. been made in his favour, 
because they were not made with your 
sanction. You must recollect that for 
many years the Jews were in a state 
of degradation, not only in this country, 
but throughout Europe; and has there 
been no change in their conduct, or in the 
Jews’ character, since the laws against 
them were relaxed? Has there not been 
a better appreciation, on the part of the 
Jew, of the lights of Christianity, in con- 
sequence of the altered arrangements be- 
tween him and the Government and Legis- 
lature under which he lives? Is it not 
admitted that the Jews have cast off many 
of those antisocial doctrines that they 
formerly maintained? The English Jews 
have shown their wish to be absorbed into 
the country in which they live; to bear 
their part of the public burdens, and to 
give their services in return for the privi- 
leges to which British subjects are entitled; 
but at the same time have we done all that 
is necessary on our part? It is true that 
you have admitted the Jews to civic offices; 
and I do not know on what principle my 
hon. and learned Friend opposite does not 
move fur the repeal of the Act by which 
they are enabled to fill those civic offices. 
Hie laid down as his opinion that you 
should admit the Jews to civil rights; he 
said that you ought to give him personal 
liberty, and the rights of possessing per- 
sonal property; but if that is to be all 
you are to give, will you be giving him the 
full rights of citizenship? Hear the opin- 
ion of another lawyer on the subject; here 
is what Lord Bacon says :— 

“Tt seemeth admirable unto me to consider 
with what a measured hand and with how true 
proportions our law doth impart and confer the 
several degrees of this benefit. The degrees are 
four. The first degree of persons, as to this pur- 
pose, that the law takes knowledge of, is an alien 
enemy ; that is, such a one as is born under the 
obeisance of a prince or State that is in hostility 
with the King of England. The se- 
cond person is an alien friend, that is, such a 
one as is born under the obeisance of such a king 
or State as is confederate with the King of Eng- 
land, or at least not in war with him. . . . . 
The third person is a denizen, using the word 
properly, for sometimes it is confounded with a 
natural-born subject. The fourth 
and last degree is a natural-born subject, which 
is evermore by birth, or by Act of Parliament, 
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and he is complete and entire. For in the law of 
England there is nil ultra, there is no more sub- 
division or more subtle division beyond these: 
and therein it seemeth to me that the wisdom of 
the law, as I said, is to be admired both ways, both 
because it distinguisheth so far, and because it 
doth not distinguish farther. For I know that 
other laws do admit more curious distinction of 
this privilege ; for the Romans had, besides jus 
civitts, which answereth to naturalisation, jus 
suffragit. For, although a man were naturalised 
to take lands and inheritance, yet he was not en- 
abled to have a voice at passing of laws, or at 
election of officers. And yet, farther, they have 
jus petitionis or jus honorum. For, though a 
man had voice, yet he was not capable of honour 
and office. But these be the devices commonly 
of popular or free estates, which are jealous whom 
they take into their number, and are unfit for 
monarchies ; but by the law of England, the sub- 
ject that is natural bora hath a capacity or ability 
to all benefits whatsoever.” 


But even supposing you are right—which 
I do not admit—I want to know on what 
principle you can justify the admission 
of Jews to the offices they now hold. 
Surely there may be more danger to the 
State in admitting a Jew to a position 
where he is employed in administering an 
executive office-—where the decision he 
makes affects the rights of Christians— 
where he administers oaths to Christians, 
and can act by his own will, untempered 
by the contemporaneous action of any other 
man on the subject, than in admitting him 
into this House. Compare that with the 
position of a gentleman of the Jewish per- 
suasion in this House. Is Parliament to 
be told that his presence will unchristanise 
the Legislature and the Nation? Is it not 
idle to suppose that the presence of two or 
three gentlemen of that persuasion could 
make any difference in this House? My 
hon. and learned Friend says there are 
offices from which they should be excluded; 
but what does my hon. and learned Friend 
mean by saying that he would limit their 
rights to the possession of personal pro- 
perty, and the right of personal liberty, and 
nothing else ?— 

Sir FREDERIC THESIGER: I said, 
civil rights. 

Mr. SIDNEY HERBERT: We are 
advancing in the argument then; for once 
admit their fitness and right to possess 
those rights, and you have no right to use 
the argument that they should not be ad- 
mitted to a share in the legislation of the 
country. I am willing to admit that those 
who maintain the policy of admitting the 
Jews to Parliament, labour under a great 
disadvantage; there are religious prejudices 
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stract right to sustain us. We cannot make 
an impression upon the Legislature by in- 
fluences that are brought to bear upon them 
on other occasions. Their numbers are few 
aud insignificant; we cannot talk of them 
as Lord Plunkett did of the Roman Ca- 
tholics ; we cannot threaten you with the 
iva leonum vincla recusandum; the Jews 
cannot say, as Mr. O’Connell used to say, 
“we are eight millions.” There is no 
necessity, if our foreign relations should 
become unsettled, of sending ‘‘ a message 
of peace” to the Jews. Those who enter- 
tain this question, are therefore bound to 
consider it more generously than they 
would otherwise do. You have the whole 
force and weight of prejudice in your fa- 
your, but that will ultimately fail. At 
present what happens? The most emi- 
nent men at your own side, one by one, 
leave you on this question. Lord George 
Bentinck, who was never afraid of defend- 
ing his extreme opinions, left you on this 
subject, and voted against you: the most 
successful and brilliant orator you have is 
on this question altogether against you; and 
the young man of greatest promise amongst 
your ranks has now for the first time opposed 
youon this subject. That is not all—yester- 
day there was a meeting of Convocation in 
Oxford to address to this House a petition 
against the Bill of my noble Friend; and 
for the first time in the House of Convoea- 
tio there was resistance to such a propo- 
sition. [‘* Oh, oh!”’] It would appear 
that the hon. Gentlemen opposite have a 
worse opinion of the University of Oxford 
than it deserves. They thought that the 
University was impervious to truth or jus- 
tice; but I am happy to inform them it is 
not the ease, for yesterday, when this peti- 
tion was moved in Convocation, a discus- 
sion took place, and thirty-one voted in 
the minority against seventy-three—the 
minority including seven of the Hebdoma- 
dal Board. I am so far from thinking that 
religion has nothing to do with polities that 
I believe unless religion be the animating 
spirit to guide us in all our measures— 
unless we infuse into our measures the 
teal spirit of Christianity, our legislation 
will be nothing worth, and the prosperity 
of the country will pass away. But 
When you talk of religion, there is an- 
other principle which you are constantly 
confounding with it, I mean sectarian- 
sm. But if Parliament is to be a repre- 
sentation of the whole mass of the commu- 
nity, then I say that in a free country like 
this, with great licence in matters of reli- 
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gious debate, in a country in which reli- 
gious bodies are divided into innumerable 
sects, this House must reflect their differ- 
ent opinions, or it is not an accurate 
representation of the country. You do 
not say that you unchristianise the Bar, 
or that you uncbristianise the Bench, by 
admitting Jews, and you cannot say that 
the nation is unchristianised by their ex- 
istence in it; and the great truth which, 
after all our changes of constitution, has 
now became an axiom is, that no British- 
born subject should be excluded from 
his political rights on account of his reli- 
gion. My hon. and learned Friend says 
that, for his part, he does not attach any 
importance to the argument which has 
been frequently used in this House, that 
by doing away with the restrictions on the 
Jews we are setting ourselves against the 
intentions of the Divine power. 1 think 
almost everybody will agreé with me that, 
whatever we intend to do, we cannot affect 
to be the instruments of Divine power. We 
have no right to call ourselves the instru- 
ments of those great dispensations which 
are effected by means which are unknown 
and incomprehensible—still less have we a 
right to arrogate such a position to our- 
selves, for the purpose of protracting the se- 
verities or punishments which the Almighty 
may have decreed against our fellow-crea- 
tures. I should lament if any Gentleman in 
this House, from such a principle as that, 
chose to set himself up as a systematic 
persecutor of the Jews. I know many 
Gentlemen object to the word “ persecu- 
tion’’ being used in consequence of the re- 
fusal of political rights, and it is said to be 
an exaggeration of the term; but it is not, 
for you still persecute, though in a differ- 
ent manner from that formerly adopted. 
I believe there is a more enlightened spirit 
abroad; but, at the same time, I cannot 
conceal from myself the fact that it is 
owing to changed !manners, and a certain 
squeamishness on this point, that we are 
obliged to substitute political disabilities for 
burnings, and so on—just as we have sub- 
stituted a more cautious and less destrue- 
tive method of resenting an insult than our 
forefathers did, who ran a man through 
the body, or shot him with a pistol be- 
cause he took the wall of him. It is 
the change of manners that has made 
us more scrupulous and nice on these 
points; but we must not in our optimism 
think we have entirely lost the spirit that 
animated them. It is true that we cannot 
carry out our wishes in the same manner, 
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and must confine ourselves to small restric- 
tions and petty annoyances; but there is 
not less of the sign of an intention to per- 
secute, and it is not the less accepted as 
the declaration of a desire todo so. An 
hon. Member has objected to the Bill, be- 
cause he says it will remove from the 
oaths we take the profession of Christian- 
ity. I don’t doubt that he has formed 
that opinion from observing that a large 
number of the petitions lately presented to 
this House on the subject are all identi- 
cally to the same effect, and bear the same 
character. Not far from this House there 
is a democratic club formed with a view to 
influence the decisions of the House by ex- 
ternal agitation, and they have issued a pe- 
tition signed by a number of persons, now 
amounting to about 10,000, in which it is 
stated that Her Majesty’s Government are 
about to remove the profession of Chris- 
tianity from the oath taken by Members of 
Parliament before they take their seats. 
Now, in the first place, the profession of 
Christianity is not required in every case 
before a Member takes his seat. It is not 
made by the Roman Catholic Members; 
and if you read the Roman Catholie oath, 
you will see there is no profession of Chris- 
I say there is no 


tianity required by it. 
intention by this Bill to annul the profes- 


sion in the oath we take. I would wish to 
see those oaths greatly simplified; but in 
the morbid state of feeling on this subject, 
who would be the man bold enough to en- 
counter the amount of prejudice that would 
be levelled at his head if he attempted to 
do so? It was only the other day that 
the oath we take staggered a noble Lord 
in the House of Lords, who refused for 
some time to take his seat in that House 
because he could not conscientiously swear 
to a particular statement laid down in that 
oath; and he was obliged to have re- 
course to the subtilty of the right hon. 
and learned Member for the Univer- 
sity of Dublin to relieve his conscience. 
The petition to which I have referred 
prays, ‘‘that the House will not consent 
to sacrifice the Christian character of this 
Christian nation.”” If that is to be done 
by omitting the profession of Christianity, 
it does not exist already in one of the oaths 
that is not attempted to be touched, and I 
think that an argument founded upon a 
statement of such little accuracy cannot 
long take hold of the public mind. I do 
not believe the tendency of this mea- 
sure is in the slightest degree to weaken 
Christianity in this House or in the country. 


Mr. S. Herbert 
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If I thought so for one moment, God knows 
I would not give my consent to it; but I 
support it because, on the contrary, I be- 
lieve that by passing this measure we 
shall set an example to all the coun- 
tries of the world that our profession of 
Christianity is not a mere theory we hold, 
but a practice we apply; that we do not 
seek to use it as a means of annoyance 
or disturbance to others, but, on the con- 
trary, that we are impressed with the true 
spirit of religion, from which freedom is 
deducible as a dogma, and that we believe 
that, so far from religion and liberty being 
antagonistic, they are united ; and in this 
country, professing, as the great majority 
does, the Protestant faith—a faith which, 
I maintain, has a political signification as 
well as a religious, and that political signi- 
fication is liberty of conscience—I say we 
will show to all the nations of the earth 
that we do not look upon religion merely 
as a weapon to be used against those who 
differ from us in theology, but that we are 
determined to carry out in our legislation 
the spirit of the Gospel, which is a spirit of 
mercy and of love, and of goed will amongst 
men. 

Mr. HENLEY said, he thought the 
right hon. Gentleman had done great in- 
justice to the hon. and learned Member 
who had opened this debate (Sir F. The- 
siger); who certainly had not made those 
charges of indifference to religion against 
those with whom he did not agree in opinion, 
which had been freely indulged in by the 
right hon. Gentleman. The arguments of 
the right hon. Gentleman were couched in 
mild language, and were set off by a gentle 
manner, but they were intended to convey 
imputations against others of as grave & 
character as could well be supposed. If 
the right hon. Gentleman thought that the 
people of this country held those opinions 
as matters of principle, why did the right 
hon. Gentleman denounce that principle as 
a religious prejudice? That was not & 
very likely mode of changing the convie- 
tions of Gentlemen who were as conscien- 
tious as himself. The right hon. Gentle- 
man also went on to designate the religion 
of the Members of that House as secta- 
rianism; but if they were to admit per 
sons of every faith into that House, be 
they Jews, Mahommedans, atheists, or 
anything else, what was to become of their 
common Christianity, and where were they 
to derive the principles which were to form 
the basis of the legislation of that House? 
The right hon. Gentleman had asse 
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that publie opinion was changing upon this 
question, and instanced several Members 
of that House upon that (the Opposition) 
side, who had either always held the same 
opinions upon this subject, or had changed 
their original opinions upon it. But were 
the views of the right hon. Gentleman 
with regard to this measure making pro- | 
gress as concerned the votes of that 
House ? Why, the last Parliament support- 
ed a measure of this kind by a larger majo- 
rity than the noble Lord had succeeded in| 
obtaining upon the introduction of this Bill. | 
But the right hon. Gentleman took them 
for evidence of this growth of publie opin- 
ion to the University of Oxford. Now, it 
was not very remarkable, considering the 
opinions held by one of the representatives 
of that learned body, that an attempt 
should have been made to create a diver- 
sion in favour of this Bill at the late meet- 
ing of the Convocation of the University; | 
and the right hon. Gentleman surely did 
not derive any very great force from the | 
fact that it was impossible to get thirty-one | 
gentlemen to vote in a different manner | 
from the seventy-three other members of | 
the Convocation. Therefore he was sur- | 
prised that the right hon. Gentleman 
should have called that witness into the | 
box, seeing how little the testimony was | 
worth. The right hon: Gentleman had | 
thought it worthy of him to affix the term 
(which was, perhaps, quite complimentary , 
on his own side of the House)—the term | 
democratic’? upon a society which he | 
said congregated somewhere in that neigh- | 
bourhood, and circulated petitions upon | 
this matter. He (Mr. Henley) did not | 
exactly know to what the right hon. Gen- | 
tleman alluded; but if any society circu- 
lated petitions they would not be signed if 
people did not approve of them; and it| 
came rather ill from the right hon. Gentle- 
man, considering with whom he was now 
associated, to talk of the circulation of 
petitions, for his own side of the House 
were much greater adepts at the trade of 
getting up petitions than the other side 
claimed to be. But what were the real 
merits of this question ? , It had been ar- 
gued on the other side as if every man had 
an abstract right to enter that House with- 
out any qualification whatever; and it had 
been charged upon those who said in broad 
language that the qualification of being 
or professing to be a Christian was neces- 
sary to enable a Member to take his seat 
in that House, that they showed a perse- 
cuting spirit. The right hon. Gentleman, 
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‘in his studied peroration, did not hesitate 
| to say that the opponents of this Bill, were 
it not for the change that had taken place 
in the manners of the times, would be 
ready to go back to the fires of Smithfield, 
and would burn people on account of their 
religion. The right hon. Gentleman also 
said that the profession of Christianity was 
not required from the Roman Catholic 
Members of that House on taking their 
|seats. Now, he (Mr. Henley) very much 
doubted the accuracy of that statement. 
Did the right hon. Gentleman mean to say 
that a Roman Catholic did not call himself 
a Christian? Was that the right hon. Gen- 
tleman’s enlarged Christianity? The right 


_hon. Gentleman knew that every Geutle- 


man presenting himself at that table could 
not take the Roman Catholic oath unless he 
declared himself to be a Roman Catholie, 
nor could he take that oath except upon 
the New Testament. Ile (Mr. Henley) 
did not regard this as a political but as a 
religious question. The right hon. Gen- 
tleman might call that prejudice if he 
liked, but such was his opinion. If any- 
thing more than another completely refuted 
all the arguments of the other side, it was 
this very Bill itself; because how could it 
be consistently maintained that a person 
not being a Christian was competent to 
enter that House, and to make laws affecit- 
ing the Church and the religion of this 
country, and yet that he was not com- 
petent to advise the Crown upon such mat- 
ters? The restraint which this Bill im- 
posed upon a Jew from giving advice to 
the Crown, in certain specified instances, 
was, in his (Mr. Henley’s) mind, just as 
great an exclusion and as great a perse- 
cution as was the refusal to admit the Jew 
into that House. Surely the making of 
laws that were to bind the whole com- 
munity, and to bind the persons who had 
to give advice to the Crown, was a much 
more solema and more important function 
than the office of giving advice to the 
Crown, which might or might not be fol- 
lowed. And when it was said that they 
permitted the Jews to hold the office of 
magistrate, his answer was that a magis- 
trate had only to administer the law, and 
if he did wrong there was a tribunal which 
might be appealed to to set him right; 
whereas those who were entrusted with 
the power of making laws were subject 
to no control but their own conscience, 
and hence the necessity of imposing these 
oaths. Having, therefore, seen no reason 
to change the opinions he had formerly en- 
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tertained upon this subject, he must still 
vote against the second reading of this Bill. 

Lorv JOHN RUSSELL: Sir, after 
two nights of debate upon a Motion which 
I had the honour to introduce, I trust the 
House will allow me to give some answer 
to the arguments which have been used 
against the proposition which I then brought 
forward. Before doing so I may be allow- 
ed to mention a matter which is certainly 
personal to myself. It was raised in the 
discussion which took place upon the last 
night of debate with regard to my position 
in respect to this question. It was repre- 
sented by an hon. Member—following, I 
have no doubt, what he had learnt out of 
doors—-that I had introduced this question 
solely from a regard for the constituents 
whom I represent, who have clected a Jew 
for the purpose of sitting in this House. 
Sir, it so happens that before there was 
any question of the election of Baron 
Rothschild, I was solicited by the Jews to 
undertake this question; and if I am asked 
why they so solicited me, I can only say 
that I had always taken a part upon ques- 
tions of this kind—that I had spoken upon 
the second reading of a Bill which was in- 
troduced to this House by Sir Robert 
Grant, as far back as the year 1833 or 


1834—and it so happened, likewise, that I 
had spoken upon a question of a similar 
nature a little before the time (I believe in 
the year 1846) when the members of the 
Jewish persuasion requested me undertake 


this subject. Sir, in a similar manner, 
many years ago, I was asked by the Pro- 
testant Dissenters to undertake to bring 
forward a Bill for the removal of the dis- 
abilities which were imposed upon them by 
the Test and Corporation Act. I imagine 
that the Protestant Dissenters thus applied 
to me for the same reason. I had no per- 
sonal interest in that question, any more 
than I have a personal interest in this; but 
feeling a very strong regard for any class 
of persons who are excluded by what I 
think unjust restrictions, when called upon 
by those who were suffering under such a 
grievance to undertake the advocacy of 
their cause, I could not refuse te do so. 
Sir, with respect to the argument upon 
this question, in reference to one point at 
least, I think, we have now pretty nearly 
come to a unanimous agreement; so that 
only one point now remains to be touched 
upon. We are all pretty nearly agreed 
upon the historical question as to the in- 
troduction of the oath we are now consider- 
ing. The hon. and learned Gentleman op- 
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posite (Sir F. Thesiger) concurs with me 
that the excluding words in the oath were 
not introduced for the purpose of shutting 
out the Jews, but for another and a differ- 
ent purpose, namely, that of putting a 
more stringent test upon the Roman Catho- 
lies. Iam quite willing to concede, on the 
other hand, that if it had been proposed at 
that time to admit the Jews into Patlia- 
ment, the Parliament of that day would 
not have permitted them to take their seats 
in this House. But I think the ground 
that would have been then taken to justify 
their exclusion would not have been a reli- 
gious ground, but would have been the ob- 
jection that they were aliens—the objec- 
tion which was afterwards taken so late as 
the reign of William III., as the hon. and 
learned Gentleman has stated. I do not 
contend, then, that the Parliament of that 
day, if this question had been brought 
before them, would not have excluded the 
Jews. What I contend for is this, that in 
point of fact Parliament never did intro- 
duce any declaration or test to set up a 
religious bar for the exclusion of the Jews, 
Therefore, it remains for us to consider 
now, not whether we shall remove a bar 
which has been deliberately set up in order 
to exclude the Jews from Parliament, but 
whether we shall remove a bar that was 
established for a different purpose, and 
which now by accident, as it were, tends 
to the exclusion of the Jew. That, I be- 
lieve, is the whole of the historical branch 
of the question, upon which there is now 
very little difference of opinion. Well, 
then, Sir, if I were to take the opinions of 
those who oppose this Motion—such as the 
hon. Member for West Surrey (Mr. Drum- 
mond)—I should say, also, that I think 
there can be very little difference between 
us upon the political grounds of this ques- 
tion; because the hon. Gentleman admits 
that there are no political reasons what- 
ever to warrant the exclusion of the Jew. 
Upon this point I think the right hon. 
Gentleman who spoke last, taking a ground 
much weaker than that of the hon. Men- 
ber for West Surrey, totally failed to show 
that upon political considerations you can 
exclude the Jew, because all the arguments 
which the right hon. Gentleman urged upon 
this part of the subject go much more in 
favour of the exclusion of other persons 
belonging to the denominations dissenting 
from the Established Church, than for the 
exclusion of the Jews, because the class of 
questions to which he refers are much more 
likely to meet with opposition in this House 
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from those who differ from the Established | in his admirable speech, that there is no 
Church than from the Jews. Take the | difference in principle between the perse- 
Union with Scotland, which introduced the | cutions that prevailed in former centuries, 
Presbyterians into this House. All ques- | and a disability like the present. In point 
tions with regard to episcopacy and epis-| of principle, those who;condemn the Ma- 
copal authorities are matters upon which, | diai to imprisonment on account of their. 
according to the principles of the right | religious faith are not doing otherwise, nor 
hon. Gentleman, the Presbyterians are not | acting upon any other principle, than those 
fit to decide—they are opposed to episco-| who exclude the Jews from Parliament. 
pacy altogether, and, according to his ar-| This is undoubtedly—as the right hon. 
gument, they ought not to be allowed to | Gentleman who spoke last said—this is a 
sit in this House. Then take the case of | question of principle. I admit that there 
questions affecting the maintenance of the is a principle in opposition to this measure, 
Protestant Church or the Protestant re-| but it is a principle which, for my own 
ligion; the Roman Catholic Members of | part, I cannot distinguish from the princi- 
this House have no sympathy with any | ple of religious persecution. Well then, I 
Bills or any Motions that may be intro-|say, here are two principles opposed to 
duced into this House on that subject, nor | each other; and hon. Gentlemen must take 
even with the maintenance of the law as it | their stand upon either the one or the 
now exists, and the argument, if it be good | other. If they take their stand upon the 
for anything, would go to the exclusion of | one principle, it is the principle upon which 
the Roman Catholics. But when we come | all persecution has been justified, upon 
to the case of the Jews, there are but very | which all penalties have been imposed, and 
few questions indeed upon which they would | which has led to the dreadful scenes of 
feel an interest contrary to that of the ma- | civil war, of dissension, and of desolation, 
jority of the country. The question of the | which have been witnessed from the ear- 
observance of the Sabbath has been re-jliest history of the world down to the 
ferred to—that is the only question on! present time. The other principle is the 
which the Jews might be opposed to Chris- | principle which has gradually grown as 
tian institutions; but I hardly think it is ' civilisation has extended, which tends to 
one that would ever lead to discussion in | peace, which tends to make men love one 
this House, and I cannot see that they another, which induces them to live har- 
could make any great progress if they in- moniously in their families, which induces 
troduced any Bill upon the subject of the | them to live in concord with the State, 
observance of the Sabbath. Well, then, which leaves every man in the possession 
the question is simply reduced to this, that and independent exercise of his own re- 
there is a difference of religious opinion— | ligious convictions; and which thereby re- 
it is on aceount of the religious error of moving all penalties, removing all disa- 
the Jews that we are asked to maintain | bilities, removing all punishment from the 
their exclusion from this House. Now, | profession of faith, does, I believe, con- 
Sir, upon that question I feel that it is too| duce more than the severest inflictions, 
late in the day to argue. The proposition! more than the fire and the rack, more 
that on the ground of their religious opin-| than the most solemn oaths and declara- 
ions on account of the wide difference be- | tions, to the diffusion of just opinion, and 
tween them and the Christians, the Jews | to the prevalence and supremacy of truth. 
ought to be excluded by a Christian Legis- 'It is because I glory in those opinions— 





. lature, proceeds upon a principle upon|it is because I am not indifferent to the 


which I cannet any longer argue, and to-| triumphs of Christianity, but because I 
wards which I certainly have the strongest | believe that Christianity will triumph in the 
antipathy. My belief is, that the imposing | greatest liberty and amidst diversity of opin- 
of a penalty, the imposing of a disability | ions, it is upon these grounds that I hope 
upon a man because he is of a different | that that triumph will be aided by the re- 
religion, is in principle exactly the same as | moval of the last of those disabilities. 

imposing further penalties—the same as} Mr. NEWDEGATE said, that as one 
imposing fine and imprisonment, and even | who had long taken a deep interest in the 
inflicting the punishment of death itself. | subject, and who conscientiously opposed 
There is a great difference in point of|the measure submitted to the House, he 
Severity, no doubt; but my right hon. | could not sit silent under the imputation 
Friend (Mr. Sidney Herbert) pointed out, | cast by the noble Lord, who, deliberately 
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reaffirming the opinion of his Colleague | tian, and the latter avowed himself no less 
who preceded him, had accused of per se- | honestlya Jew. The Secretary at War said 
eution every man who would maintain the | that the exclusion of the avowed unbeliever 


eg eee of Christianity as a qualifica tion | in Christ was the last miserable remnant of 


or that House. The noble Lord had as- 
sumed as the basis of his argument, that 
no peculiarity of religious opinion ought to 
disqualify any man for any civil or political 
office or function, and said that this was 
a religious question, and that those who 
voted against this measure would be g uilty 
of religious persecution. But if so, how 
would the noble Lord justify the re stric- 
tions he proposed in this Bill—the exclu- 
sion of every Jew, however eminent, from 
the ‘‘ office of Guardian, or Justice, or 
Regent of the United Kingdom,” or Lord 
High Chancellor? That was ‘ persecu- 
tion,’’ according to the noble Lord’s own 
definition. Why did the noble Lord pro- 
pose to forbid a Jew to be Lord Lieutenant 
of Ireland, or High Commissioner to the 
General Assembly of the Church of Scot- 
land? Why did the noble Lord, by the 
provisions of his Bill, forbid a Jew to hold 
any office in the Ecclesiastical Courts, or 
take part in the administration of the Uni- 
versities? The noble Lord had condemn- 
ed all such exclusions as ‘ persecution.” 
The noble Lord had either condemned 
the provisions of his own Bill, or his own 
Bill condemned the speech of the noble 
Lord. The noble Lord had been for five 
years proposing Bills for the admission 
of the Jews, not only to that House, but 
to these very offices ; and if it took him 
five years to discover that they were unfit 
for admission to these offices—that their 
admission to these offices would be dan- 
gerous to our institutions, why were Mem- 
bers now to take his opinion in preference 
to their own conscientious convictions that 
it was dangerous to the interests of the 
State that laws should be made by Jews 
for a Christian country? The Secretary 
at War referred to the case of Mr. Pease, 
as though the claims of the Quakers, who 
had been admitted to the House, were ana- 
logous to those of the Jews; but Mr. Pease 
declared that he held all the doctrines of 
the Church of England, except on matters 
of discipline. Mr. Pease made that declar- 
ation in his evidence before the Committee 
on Oaths, which sat in 1850; to which he 
begged to refer hon. Members who doubted 
that assertion. There could therefore be 
no analogy between the cases of Mr. Pease 
and of Baron Rothschild, for the former 
had declared himself emphatically a Chris- 


Mr. Newdegate 


. 


| religious intolerance upon the Statute- book. 
It was the barrier between the Christianity 
| of the House and the introduction of down- 
| right atheism; for when the hon. and learn- 
| ed Gentleman who moved the rejection of 
this Bill said that if the Jew was admitted, 
there was no principle on which the atheist 
| could be excluded, he was met by responsive 
| cheers from the other side of the House. 
| But would the House tell the people of 
| England that it had provided that the athe- 
|ism of the country should be represented ? 
| Hon. Members opposite had asserted that 
;as the principle of this Bill early in the 
‘evening. If the principle was just that 
all opinions should be represented without 
| restriction, why not atheism? And if all 
| opinions—that term includes all virtues— 
| why not all vices? There was no limit if 
| this barrier was broken down. The noble 
| Lord had alluded to the persecution of 
| Francisco and Rosa Madiai; and had ven- 
| tured to assert that those who would main- 
| tain the profession of Christianity as a ne- 
| cessary qualification for admission to that 
House, were actuated by the same spirit 
| as the persecutors of Francesco and Rosa 
Madiai. He (Mr. Newdegate) was sur- 
prised that the noble Lord had ventured 
to allude to that case. Did he think it 
would be any consolation or encourage- 
ment to those faithful Christians, who had 
given up everything rather than abandon 
the profession of their faith—their Protes- 
tant Christianity—to hear that the Legisla- 
ture of Protestant England had cast from 
| it the profession of Christianity? Would 
not the ultramontane priests, at whose in- 


| 





stance they had been cast into the Tuscan 
dungeons, if this measure were to pass, 
seek them in the solitude of what the 
Member for Meath (Mr. Lucas) called 
‘their comfortable prisons,’ and say, 
‘*We told you there was no difference 


between Protestantism and __ infidelity ? 
What need have you of further proof ? 
Protestant England has rejected Chris- 
tianity, as the characteristic of her Par- 
liament.’’ Would not the efforts of our 
missionaries be crippled throughout the 
world, and the sincerity of a country be 
doubted which called itself Protestant, and 
was willing that its legislation should be 
no longer Christian? Would the Jewish 
gentleman himself, who was so sincere 12 
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his rejection of Christianity as to give up 
the object of his ambition rather than aban- 
don the profession of his faith, respect 
our sincerity ? It was useless to argue that 
every man who might harmlessly exercise 
subordinate and ministerial functions, was 
therefore fit to legislate. Legislatorial func- 
tions were very different from magisterial. 
There was no guarantee that the tolerant 
spirit of Christianity should pervade our 
laws but the Christian character of those 
who framed them. This Bill would make 
the profession of Judaism a qualification for 
admission to Parliament equivalent to that 
of Christianity ;—and what was Judaism ? 
A religion lamentably intolerant in its 
doctrines. Let not hon. Members imagine 
that by passing this measure they would 
get rid of religious discussion. This mea- 
sure would not get rid of religious discus- 
sion; it would but send it to the hustings, 
where coarse voices would be found to 
ery—‘‘ Vote for the Jew!” “ Out with 
the Christian!”’ ‘Judaism is as good as 
Christianity !”’ ‘* Christianity is no better 
than infidelity !”’ 

Mr. VINCENT SCULLY said, that if 
the House would indulge him for the short 
space of two minutes, he would undertake 


{Marcu 


to reciprocate its kindness by confining his 
observations within the time he had limit- 


ted himself to. He could not allow that 
debate to conclude without some Irish Ca- 
tholic Member rising, to express that he 


gave his cordial support to the present | 


Bill. He had the honour to represent the 
largest Catholic constituency in the Em- 
pire, comprising four bishops, some bun- 
dreds of clergy, and half-a-million of in- 
habitants; and he believed, he expressed 
the unanimous sentiments of those prelates, 
priests, and people in voting for this mea- 
sure. The false imputations so freely cast 
upon Roman Catholics in connexion with 
the case of the Madiais, peculiarly entitled 
one of their body to be heard on this ocea- 
sion. Those imputations were entirely un- 
founded. Whatever might be the opinion 
of Roman Catholics in regard to the corre- 


spondence which had taken place on the | 


Madiai matter, he had never heard any 
Catholic, cither in or out of that House, 
express approbation of the Tuscan law, 
under which those persons had been con- 
demned. But if the hon. and learned 
Member for Stamford (Sir F. Thesiger) 
was right in his argument, that there is no 
Persecution in using bolts and bars for the 
purpose of excluding persons from parti- 
cular places, merely because their religion 
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differs from that of the English State, it 
would equally follow that there was also 
no persecution in using bolts and bars to 
prevent the Madiais from preselytising 
persons from the religion of the Tuscan 
State. He believed that persecution was 
equally involved in both those processes, 
and he could not concur with those who 
regarded the present as raising a religious 

question apart from persecution for con- 
science sake. Obscure pamphleteers had 
been referred to on the other side; but he 
would quote the words of an illustrious 

Irishman, whose authority had always car- 
ried great weight in that House. The 
late Duke of Wellington, when moving the 
|second reading of the Maynooth Endow- 
}ment Act, in the year 1845, concluded his 
| speech with some impressive words, which 
| appeared peculiarly applicable in the pre- 
sent case. In reply to arguments similar 
to those now urged against the present 
| measure, that distinguished Irishman, em- 
| phatically stated— 

“ There is no religious principle involved in 
this question. But there is a great Christian 
principle involved in it—the principle of abstain- 

| ing from persecution. And if you are strong, it 

|is your duty not to persecute the weak. It is 
| your duty not even to appear to persecute the 
weak, and I entreat of you to stand by me in en- 
| forcing that principle, and to give your unanimous 

assent to this Bill.” [3 Hansard, Ixxx. 1174.] 


| Question put, “* That the word ‘ now’ 
| stand part of the Question.” 

| The House divided :—Ayes 263; Noes 
| 212: Majority 51. 


List of the Ayzs. 


} 

| Adair, H. E. Brockman, E. D. 

| Aleock, T. Brotherton, J. 

| Anderson, Sir J. Brown, W. 
Browne, V. A. 


| Anson, hon. Gen. 
Bruce, H. A. 


| Baines, rt. hon, M. T. 
Ball, E. Bulkeley, Sir R. B. W. 

| Ball, J. Butler, C. S. 

| Baring, H. B. Byng, hon. G. H. C. 

| Baring, rt.hn. Sir F.T. Cardwell, rt. hon. E. 

| Barnes, T. Caulfeild, Col. J. M. 

| Bass, M. T Cavendish, hon. C. C. 

| Beaumont, Cavendish, hon. G. 
Cayley, E. S. 
Challis, Ald. 


Bell, J. 
Berkeley, Adm. 

Chambers, M. 

Chambers, T. 


Berkeley, hon. O, F. 
Charteris, hon. F. 


Bethell, R. 

Biggs, W. 

Blackett, J. F. B. Cheetham, J. 
Clay, Sir W. 
Clifford, H. M. 


Blake, M. J. 
Bonham-Carter, J. 
Bouverie, hon, E, P. Clinton, Lord R. 
Bowyer, G. Cobden, R. 
Boyle, hon. Col. Cockburn, Sir A, J, E. 
Brady, J. Coffin, W. 

Cogan, W. H. F. 
Cowan, OC. 


Brand, hon. H. 
Cowper, hon. W. F. 
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W. B. 


Bright, J. 
Brocklehurst, J. 
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Craufurd, E. H. J. 
Crook, J. 

Crossley, F. 

Cubitt, Ald. 
Currie, R. 
Dalrymple, Visct. 
Dashwood, Sir G. H. 
Davie, Sir H. R. F. 
Denison, J. E. 
Disraeli, rt. hon. B. 
Drumlanrig, Visct. 


Duncombe, T. 
Dundas, F. 

Dunlop, A. M. 
Ellice, rt. hon. E. 
Ellice, E. 

Elliot, hon. J. E. 
Esmonde, J. 
Evans, Sir De L. 
Evans, W. 

Ewart, W. 

Fagan, W. 
Ferguson, Sir R. 
Ferguson, J. 
Fitzgerald, J. D. 
Fitzgerald, Sir J. F. 
Fitzroy, hon. H. 
Forster, M. 

Forster, C. 
Fortescue, C. 

Fox, W. J. 
Freestun, Col, 
French, F. 
Gardner, R. 
Gaskell, J. M. 
Geach, C. 

Gibson, rt. hon. T. M. 
Gladstone, rt. hon. W. 
Glyn, G. C. 
Goodman, Sir G. 
Gower, hon. F. L. 
Grace, O. D. J. 
Graham, rt. hon. Sir J. 
Greene, J 

Gregson, S. 
Grenfell, C. W. 
Greville, Col. F. 
Grey, rt. hon. Sir G. 
Grosvenor, Lord R. 
Hadfield, G. 

Hall, Sir 5. 
Hanmer, Sir J. 
Harcourt, G. G. 
Hastie, A. 

Hastie, A. 
Headlam, T. E. 
Hleathcoat, J. 
Heneage, G. F. 
Herbert, H. A. 
Herbert, rt. hon. 5, 
Heywood, J. 
Heyworth, L. 
Higgins, G. G. 0. 
Hindley, C. 

Hogg, Sir J. W. 
Howard, hon. C. W. G, 
Howard, Lord E. 
Hudson, G. 


Hume, J. 
Hutchins, E. J. 
Hutt, W. 

Ingham, R. 
Jackson, W. 
Keating, R. 
Keating, H. S. 
Kennedy, T. 
Kershaw, J. 

King, hon. P. J. L. 
Kinnaird, hon, A. F. 
Kirk, W. 
Labouchere, rt. hon. H. 
Laing, S. 
Langston, J. 0 
Langton, H. G. 
Laslett, W. 
Lawley, hon. F. C. 
Lewis, rt. hon. Sir T. F. 
Locke, J. 
Loveden, P. 

Lowe, R. 

Lucas, F, 

M‘Cann, J. 
M‘Gregor, J. 
M‘Taggart, Sir J. 
Maguire, J. F. 
Mangles, R. D. 
Marshall, W. 
Martin, J. 
Massey, W. N. 
Matheson, A. 
Matheson, Sir J. 
Maule, hon. Col. 
Meagher, T. 
Miall, E. 
Milligan, R. 

Mills 

Milner, W. M. E. 
Milnes, R. M. 
Michell, W. 
Mitchell, T. A. 
Moffatt, G. 
Molesworth,rt.hn. SirW, 
Monck, Visct. 
Moncreiff, J. 
Monsell, W. 
Morris, D. 
Mulgrave, Earl of 
Murphy, F. S. 
Murrough, J. P. 
Norréys, Lord 
O’Brien, P. 
O’Brien, Sir T. 
O’Connell, M. 
Oliveira, B. 
Osborne, R. 
Otway, A. J. 


-Owen, Sir J. 


Paget, Lord A. 
Paget, Lord G. 
Palmerston, Visct, 
Pechell, Sir G. B. 
Peel, F. 

Pellatt, A. 

Peto, S. M, 
Phillimore, J. G. 
Phillimore, R. J. 
Pigott, F. 
Pilkington, J. 
Ponsonby, hon, A. G, J. 
Potter, R. 

Price, W. P. 
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Ricardo, J. L. 
Ricardo, O. 

Rich, H. 
Robartes, T. J. A. 
Russell, Lord J. 
Russell, F. C. H. 
Russell, F. W. 
Sadleir, J. 
Sandars, G. 

Sawle, C. B. G. 
Scholefield, W. 
Scobell, Capt. 
Scerope, G, P. 
Seully, F. 

Seully, V. 
Seymour, Lord 
Seymour, H. D. 
Shafto, R. D. 
Shee, W. 
Shelburne, Earl of 
Shelley, Sir J. V. 
Sheridan, R. B. 
Smith, J. A. 
Smith, J. B. 
Smith, M. T. 
Smith, rt. hon. R. V. 
Stanley, Lord 
Stanley, hon. W. 0. 
Stansfield, W. R. C. 
Stapleton, J. 
Strickland, Sir G. 
Strutt, rt. hon. E. 
Stuart, Lord D. 
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Sullivan, M. 
Swift, R. 
Talbot, C. R. M. 
Tancred, H. W. 
Thicknesse, R, A. 
Thompson, G. 
Thornely, T. 
Towneley, C. 
Townshend, Capt. 
Traill, G. 
Tufnell, rt. hon. H. 
Vane, Lord H. 
Vernon, G. E. H. 
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Vivian, H. H. : 
Wall, C. B. 
Walmsley, Sir J. 
Walter, J. 
Warner, E. 
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Wickham, H. W. 
Wilkinson, W. A. 
Willcox, B. M. 
Williams, W. 
Wilson, J. 
Winnington, Sir T. E. 
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Wyvill, M. 
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TELLERS. 
Hayter, W. G. 
Berkeley, C. G. 
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Acland, Sir T. D. 
A’Court, C. H. W. 
Adderley, C. B. 

Annesley, Earl of 
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Arkwright, G. 
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Bailey, Sir J. 
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Baldock, E. H. 
Bankes, rt. hon. G. 
Barrington, Visct. 
Barrow, W. H. 
Beckett, W. 
Bentinck, G. P. 
Beresford, rt. hon. W. 
Blair, Col. 
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Booker, T. W. 
Booth, Sir R. G. 
Bramston, T. W. 
Bremridge, R. 
Brisco, M. 
Brooke, Lord 
Brooke, Sir A. B. 
Bruce, C. L. C. 
Buller, Sir J. Y. 
Burghley, Lord 
Burroughes, H, N. 
Butt, L 

Cabbell, B. B. 
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Carnac, Sir J. R. 
Chandos, Marq. of 
Chelsea, Visct. 
Child, S, 


Cholmondeley, Lord H. 
Christopher,rt.hn. R.A. 
Christy, S. 

Clinton, Lord C. P. 
Clive, R 

Cobbett, J. M. 
Cobbold, J. C. 
Cocks, T. S. 
Codrington, Sir W. 
Coles, H. B. 

Colvile, C. R. 
Compton, H. C. 
Cotton, hon. W. H. S. 
Davies, D. A. S. 
Davison, R. 

Dering, Sir E. 

Dod, J. W. 
Drummond, H. 

Du Cane, C. 
Duckworth, Sir J. T. B. 
Duncombe, hon. A. 
Duncombe, hon. 0. 
Dundas, G. 

East, Sir J. B. 
Egerton, Sir P. 
Egerton, W. T. 
Egerton, E. C. 
Elmley, Visct. 
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Farrer, J 

Fellowes, E. 

Filmer, Sir E. 
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Fraser, Sir W. A. 
Freshfield, J. W. 
Frewen, C. H. 
Gallwey, Sir W, P. 
Gladstone, Capt. 
Goddard, A. L. 
Gooch, Sir E. S. 
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Goulburn, rt. hon. H. 
Graham, Lord M. W. 
Granby, Marq. of 
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Hall, Col. 
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Hamilton, G. A. 
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Harcourt, Col. 


Henley, rt. hon, J. W. 


Herbert, Sir T. 
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Hotham, Lord 
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Inglis, Sir R. H. 
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~ Johnstone, J. 
Jolliffe, Sir W. G. Il. 
Jones, D. 
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Ker, D. S. 
Knatchbull, W. F. 
Knight, F. W. 
Knightley, R. 
Knox, Col. 

Knox, hon. W. S. 
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Langton, W. G. 
Lascelles, hon. E. 
Lennox, Lord A. F. 
Lennox, Lord H. G. 
Leslie, C. P. 
Lewisham, Visci. 
Liddell, H. G.” 
Lindsay, hon. Col. 
Lockhart, A. E, 
Lockhart, W. 
Lovaine, Lord 
Lowther, Capt: 
Mackie, J. 
MacGregor, J. 
Maddock, Sir H. 
Malins, R. 
Mandeville, Visct. 
Manners, Lord J. 
March, Earl of 
Mare, C. J. 
Masterman, J. 
Maunsell, T. P. 
Meux, Sir H. 

Miles, W. 

Miller, T. J. 

Mills, A. 
Montgomery, II. L. 
Montgomery, Sir G. 
Moody, C. A. 
Morgan, O. 
Mullings, J. R. 
Mundy, w, 
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Naas, Lord 
Napier, rt. hon, J. 
Neeld, J. 

Neeld, J. 

Newark, Visct. 
Newdegate, C. N. 
Noel, hon. G. J. 
North, Col. 

Oakes, J. H. P. 
Ossulston, Lord 
Packe, C. W. 
Pakenham, Capt. 
Pakington, rt.hon.Sir J, 
Palmer, R. 

Peel, Col. 

Percy, hon. J. W 
Portal, M. 

Prime, R. 

Pugh, D. 

Repton, G. W. J. 
Robertson, P. F. 
Rolt, P. 

Scott, hon. F. 
Seaham, Visct. 
Seymer, H. K. 
Sibthorp, Col. 
Smijth, Sir W. 
Smith, W. M. 
Smyth, J. G. 
Somerset, Capt. 
Sotheron, T. H. S, 
Spooner, R. 
Stafford, A. 
Stanhope, J. B. 
Stephenson, R. 
Stuart, H. 

Sturt, H.&. 
Thesiger, Sir F. 
Thompson, Ald. 
Tollemache, J. 
Tudway, R.C. 
Turner, C, 

Tyler, Sir G. 
Vance, J. 

Vane, Lord A. 
Vansittart, G. H. 
Verner, Sir W. 
Villiers, hon. F. 
Vivian, J. E. 
Vyse, Col. 
Waddington, H. S. 
Walcott, Adm, 
Walpole, rt. hon. S. H. 
Walsh, Sir J. B. 
Wellesley, Lord C. 
West, F. R. 
Whiteside, J. 
Whitmore, H. 
Wigram, L. T. 
Willoughby, Sir H. 
Wodehouse, E 
Worcester, Marg. of 
Wyndham, Gen. 
Wyndham, W. 
Wynn, H. W. W. 
Wynne, W.W. E. 
Yorke, hon. E. T. 


TELLERS. 
Mackenzie, W. F. 
Taylor, Col. 


Main Question put, and agreed to. 
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Bill read 2°. 
The House adjourned at a quarter after 
Twelve o’clock till Monday next. 


oo mn 


HOUSE OF LORDS, 
Monday, March 14, 1853. 


Minutes.] Puszic Bitts,—1* Indemnity. 

2° Grand Jury Cess (Ireland). 

Reported. — County Elections Polls; Inland 
Revenue Office ; Commons Inclosure (No. 2). 
3* Mutiny; Marine Mutiny. 


CRIMINAL LAW REFORM. 

Lorp ST. LEONARDS observed, that 
he had on a former occasion, when intro- 
ducing one of the Bills he had laid be- 
fore their- Lordships for the amendment 
of the law, expressed his anxiety to pre- 
vent and punish the commission of offences 
and assaults by husbands against wives, 
and against children-of tender years by 
adults: but he was very happy to see that 
a Bill had been introduced in another place 
to confer greater powers on magistrates 
and courts of justice for the punishment 
of such offences; and he hoped some steps 
would be made, by the exercise of those 
powers of summary conviction and of in- 
dictment, to put an end to a class of out- 
rages which certainly were a disgrace to 
this country. As some doubt had been 
expressed respecting the increase and pre- 
valence of these offences, he begged leave 
to move for an Address (of which he had 
not thought it necessary to give notice) to 
the Crown for a Return of the number of 
convictions in England and Wales, during 
the several years 1850, 1851, and 1852, 
for murder or manslaughter by husbands 
of wives, or for batteries or assaults by 
husbands on wives: and also, like Return 
for the several years 1840, 1841, and 
1842. 

The LORD CHANCELLOR said, there 
was no objection to agree to the Motion; 
but he doubted if the records would give 
the required information, or show in what 
cases the persons convicted were the hus- 
bands of the injured women. 

Motion agreed to. 


COMMERCIAL LAW. 

Lorp BROUGHAM wished to put a 
question to the noble Earl opposite (the 
Earl of Aberdeen) on a subject of very 
great importance. Their Lordships were 
aware of the great anxiety prevailing 
amongst all the mercantile classes in this 
country, and in a great degree also amongst 
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the same class in Scotland and reland, 
upon the subject of the difference between 
the mercantile law of England and Ireland 
on the one hand, and of Scotland on the 
other. In England and Ireland, as their 
Lordships were aware, the land was for 
the most part alike; but in Scotland, the 
land differed greatly from that which pre- 
vailed in Great Britain. The consequence 
of course was, considerable inconvenience 
in commercial transactions between parties 
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MERCANTILE MARINE. 

Lorpv COLCHESTER rose to move 
for certain returns, and to eall their Lord- 
ships’ attention to the question of our mer- 
cantile marine. Upon a former occasion 
he had inquired the intention of the Go- 
/vernment as to the consolidation of the 
| laws affecting the mercantile marine, and 
upon that occasion he was referred to some 
statements about to be made in another 


| place upon the subject. Having, however, 


| 


residing in those respective countries. The | attended to the statement which had been 
trading communities were alive to this in-| made by the President of the Board of 
: cs | 
convenience; and a conference had been | Trade, conveyed through the usual chan- 
held on the subject in the metropolis in the | nels of information, he had not discovered 
month of November last, attended by dele-| any satisfactory answer to his inquiries; 
gates from all the great towns of England, lon which, therefore, he still desired infor- 
Scotland, and Ireland. The result was, | mation. He did not propose to enter into 
that a deputation headed by the Earl of | the questions as to pilotage or light-dues; 
Clarendon went to the noble Earl then at | but referred entirely to the laws regulating 
the head of the Government (the Earl of | the relations, rights, and duties of masters, 
Derby), who expressed a great desire to| owners, and men in the British merchant 
accede to their wishes by appointing a| service. This subject had come under the 
Commission to examine the whole of this | consideration of the Board of Trade last 
important subject. The defects of the! summer, when the late Government were 
present laws were undeniable, and the ad- | in office, and he desired to draw attention 
vantages that would result from their assi- | 


| to their views and intentions on the ques- 
milation equally so. The principle of the! tion. Among the grievances of which the 


banking laws, for example, required inves-| shipowners complained most loudly, was 
tigation, and the possibility of assimilating the uncertainty of the laws existing upon 


them must be thoroughly sifted by full in-{ this subject. The Board found, accord- 
quiry and evidence on the subject. This / ingly, an immense multiplicity of Acts of 
was the opinion, he believed, of the trading | Parliament regulating the relative rights 
classes in the provinces, and it was shared | of the various parties in the mercantile 
by the great mercantile body of the capi-| marine. For instance, there were not less 
tal, as was proved by the signatures of|than ten different Acts relating to the 
220 of the principal firms in the City ap-| obligations of parties in the merchant ser- 
pended to a memorial on the subject. There | vice, independent of those relating to navi- 
was much anxiety existing that the mer-/ gation generally. This was in itself a 
cantile law of England should be extended | mischief and an evil; and the importance 
to Scotland, rather than that of Seotland| of simplifying and ascertaining the law 
to England; but he believed a preferable | was prominently dwelt upon in a pamphlet 
result would be, that a system superior to recently published by a well-known ship- 
either should be created by the amalgama-| owner, Mr, Lindsay. A Bill had been 
tion of both. He begged to ask the noble | prepared by the late Government to conso- 
Earl, whether it was intended to take any | lidate these Acts, and to introduce such 
measure with a view to the promotion of an | amendments into the existing regulations 
object so desirable ? as had been found necessary in practice, 

The Eart of ABERDEEN said, their! and to carry ovt to their full extent the 
Lordships were probably aware that, at the | principle of the Act of 1850, which had not 
recommendation of a Committee of the | been then fully acted upon, in consequence 
House of Commons which sat in 1851, a! of the opposition of the parties engaged in 
Commission had been issued to inquire| the shipping trade? Those amendments 
into the law of partnership. His opinion | related to a great variety of subjects, of 
was, that the whole subject adverted to by | which the first he might mention was that 
his noble and learned Friend, deserved the | of registry. By the present law every 
attention of Her Majesty’s Government, | person wishing to enter the sea service, 
and he thought he might say that a Com-| whether in the Royal Navy, or the mer- 
mission to examine and inquire into it/chant service, must be provided with 4 
would be issued accordingly. register; he was required to go to the 

Lord Brougham 
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proper office and obtain a register ticket, 
describing his person, place of birth, and 
other points fixed by the schedule of the 
Act. If this ticket were once lost, he 
could not again be employed until be ob- 
tained a new ticket. This he might do 
by going to the registrar, and showing 
that the ticket had not been lost by any 
fault of his, when he would obtain a new 
.one without payment; but if he could not 
satisfy the registrar on this point, the Act 
said that he should be liable to a penalty 
of from 5s. to 10s. Now this provision 


had given rise to great discontent among | 
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of the ticket in the hands of a shipping- 
master, on the seaman’s arrival in port, to 
prevent its loss. Another part of the sub- 
ject, of considerable importance, related to 
the provisions which ought to be made for 
the health and comfort of the seamen on ship- 
board, which was generally admitted to be 
very inadequate, and to carry further the 
enactments of 1850. The men com- 
plained that at present they too often had 
not sufficient protection from wet and cold. 
Again, some amendment of the law was 
required respecting regulations for the pre- 
servation of discipline. It had been the 


Marine. 


the seamen, chiefly by reason of a miscon- | intention of his right hon. Friend the late 
ception of the law; for the custom had | President of the Board of Trade (Mr. 
arisen of taking the seaman before a) Henley) to pass an Act explaining the 


magistrate and getting him fined to the 
amount of the penalty. There was great 
doubt whether this was legal; and high 
authorities, the law officers of the Crown, 
had declared that it was not a legal course 
to pursue, and that the statute only con- 
templated this result—that the registrar 
should not deliver a new certificate, unless, 
under the circumstances in question of the 
loss of the old one not being accounted 
for, the fine or penalty was first paid. 
The seaman, of course, had strongly-ob- 
jected to the being brought up before a 
magistrate as if they had been guilty of 
some criminal offence; and this had occa- 
sioned such discontent among them that 
many of them had actually left the British 
service, and entered into that of foreign 
countries, Another cause of dissatis- 
faction on the part of the shipowners had 
been this—that the non-production by the 
seaman of his certificate of registry was 
not admitted to be conclusive evidence of 
desertion. This had never been intend- 
ed by the Act under which the registry 
was required. The Act had been passed 
in 1834 by Sir James Graham, then, as 
he was now, First Lord of the Admiralty. 
His intention was merely to enable the 
Government at all times to know the num- 
ber of British scamen in existence if the 
country should require their services. The 
ticket, however, being a proof of identity 
was useful to the seaman to enable him to 
show his claim for pension, or to recover 
wages due to him, and advantageous to 
the shipowner in tracing deserters; and 
beyond this the objections of either party 
arose from a mistake as to the original in- 
tention, and to the actual law in existence. 
It had been proposed to amend the clause 
as to the fine for renewal of a lost ticket, 
and to make a regulation for the disposal 





powers of masters of ships to punish for 
breaches of discipline, and to place the 
law in an intelligible form, and also to ex- 
tend the powers of the Naval Courts, which 
had been found to work well, appointed 
under the Act of 1850. Another clause in 
the Act of 1850 related to men volunteer- 
ing from merchant ships for the Navy—a 
matter which had attracted the attention 
of Her Majesty’s Government; and on this 
subject he thought it would be very desir- 
able that regulations should be passed re- 
specting the payment of wages, which would 
prevent temptations to the seamen to leave 
their ships. At present a merchant seaman 
could at any time, by merely volunteering 
into a man-of-war, compel the master to 
discharge him and pay him at once all 
arrears of wages. He proposed that 
it should be enough to give a certificate of 
the amount due, properly authenticated 
and guaranteed. There was another sub- 
ject of great importance to the character 
of our mercantile marine. Provisions had 
been made for examination of masters and 
mates of ‘‘ foreign-going’’ vessels with re- 
gard to their ability for taking the com- 
mand of ships; and it was proposed by the 
late Government to extend this gradually 
to the ‘‘ home-trade”’ vessels above a cer- 
tain toniage; it had been objected that 
these would be valueless without pro- 
vision for instruction. With this view 
it had been decided to establish schools 
for merchant seamen, and the object had 
been to find funds for the purpose. At 
first no means of educating pérsons to 
be called to these duties existed; but by a 
recent Act the Board of Trade could ap- 
propriate the surplus of the Merchant Sea- 
men’s Fund to such a purpose; and last 
year, there being a surplus of 4,000I., steps 
had been taken to institute a number of 





127 Mercantile 


schools: a portion of this surplus had been 
applied, to the establishment of schools 
in Liverpool and London, in connexion 
with the ‘‘ Sailors’ Homes,’’ and these 
schools had already been well attended. 
The Board of Trade communicated with 
the Committee of Council on Education 
requesting instruction as to the best mode 
of carrying out this object, and commu- 
nications were held on the subject with the 
local mavine boards of London and Liver- 
pool. He wished to have copies of these 
communications produced, in order to show 
what were the intentions of the late Govern- 
ment; and he wished to know whether it was 
the intention of the present Government to 
carry out the system of schools which had 
been thus commenced. There was another 
point to which he wished to direct atten- 
tion: he meant the restrictions requiring 
British crew to consist of at least three- 
fourths British seamen. He (Lord Col- 
chester) was sure that their Lordships, 
although the subject might seem a dry 
one, were well aware of its great import- 
ance to the welfare of the country. Our 
mercantile marine was the nursery of our 
Navy; and if we could not, in time of 
necessity, get sailors from that marine, to 
man our ships of war, where should we 
seck them? With this view, he objected 
to a measure which had emanated from 
the present Government, for wholly remoy- 
ing the’ restrictions against enlistment of 
foreign seamen in our mercantile marine. 
By the existing law, the Queen had power 
by proclamation to vary from time to 
time the proportion of British seamen; and 
it was a provision of the existing Act, 
that foreigners, after having served a 
certain number of years, might be con- 
sidered British seamen. He did not ob- 
ject to some relaxation of these restric- 
tions; but he could not help thinking, 
that if it was intended to throw open 
the manning of British ships to foreigners, 
it might hereafter be a subject of the 
deepest regret, and he would express 
his earnest hope that Her Majesty’s Go- 
vernment might be induced to reconsider 
this point. He would quote the opinion 
lately expressed by a writer of authority 
on this subject. Mr. W. 8. Lindsay 
states— 

“If shipowners desire to contest successfully 
with other countries, the supremacy of the seas, 
they must devote more care and attention to the 
welfare of those in their service. Physically and 
morally they must be mindful of their seamen. 
They must make them as comfortable as circum- 
stances will admit while at sea; make them feel, 
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that by being faithful to their duties, and adopting 
a sober and correct line of conduct, they will be 
cared for in sickness and old age ; and give them 
to understand that those who serve well, may al- 
ways find employment in their ships, and receive 
promotion when competent.” —[ Mercantile Marine 
Laws considered, by W. S. Lindsay, p. 203.] 


But, unfortunately, in too many instances, 
men were got at the lowest possible wages 
and cast adrift the moment they were 


not wanted; and surely such shipowners’ 


had only themselves to blame if, when 
they were in need of seamen, they could 
not get them. There were, however, 
shining exceptions, An eminent  ship- 
owner, Mr. Green, had laid out 10,000). 
in building a ‘Home,’ and providing 
for the comforts of his officers and men 
while on shore, and had always followed a 
fair and just system of paying them good 
wages—never getting rid of those who 
served well, but rewarding them by promo- 
tion; and the result was, that men rarely 
left him, and he never had any want of 
seamen. If such a system were pursued 
by other owners, there would never have 
any necessity for resorting to foreign coun- 
tries for men to man their vessels. These 
were the views of the late Government on 
the subject, and in order to show those 
views more clearly, he would move for re- 
turns of correspondence between the Board 
of Trade and the Lords of the Treasury on 
the subject. The noble Lord concluded by 
moving— 

“ That there be laid before this House, Return 
of the Number of persons who passed their Exa- 
mination for Masters and Mates of Merchant 
Ships, between the Ist January 1852, and the Ist 
January 1853, distinguishing the Number in each 
Class: And also, 

“Copies of any Correspondence between the 
Board of Trade and the Committee of Council on 
Education relative to the Establishment of Schools 
for Merchant Seamen and Apprentices.” 


Lorv STANLEY or ALDERLEY 
trusted that he should be able to givea 
satisfactory answer to the noble Lord on 
many of the points to which he had re- 
ferred. With regard to the grievance of 
the mercantile marine arising from the 
many and multifarious Acts relating to 
their interests, the subject of the consoli- 
dation of those Acts was under the consid- 
eration of the Government; but while so 
many Bills were at present before the other 
House of Parliament affecting the merean- 
tile marine, it would not be expedient to 
introduce any general measure of consoli- 
dation at this period of the Session, as 
whatever was done now might have all to 
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be done over again afterwards. 
those measures had been passed, he hoped 
to be able to introduce a measure which 
should be complete in all its details. With 
respect to the system of registry tickets 
for seamen, he admitted that vexatious 
evils might have arisen in the carrying of 
that system into execution; but it was well 
known that the registry was established as 
much for Admiralty purposes as for the 
mercantile marine. The subject, how- 
ever, was before the First Lord of the 
Admiralty, by whom the whole matter 
would be considered. With regard to 
the discipline of the merchant service, 
that was entirely a matter of detail. The 
Government, he could assure the noble 
Lord, were very desirous of improving 
the efficiency of the naval courts abroad; 
but this point involved to a certain ex- 
tent the conflicting authorities of foreign 
with British law; and whatever was done 
to increase the power of those courts must 
be done with due care and deliberation. He 
believed the plan that had already been 
proposed in the other House of Parliament 
would not differ materially from the scheme 
of the noble Lord opposite for the consoli- 
dation of these Acts. The present Go- 
vernment proposed that the sailors on 
board of merchant ships should not be 
deprived of the right of volunteering to 
enter Her Majesty’s ships in foreign ports; 
but it was not intended that the captain of 
the merchant ship should be required in all 
cases, as had hitherto been the practice, 
to pay all his wages to the seaman so 
volunteering, and transfer all his property 
to Her Majesty’s ship. The men’s wages 
would not in future have to be paid till the 
ship returned home, and compensation 
would be allowed, upon certain conditions, 
to the captain of the merchant vessel who 
had sustained injury by being deprived of 
the services of part of his crew, and being 
put to additional expense by employing new 
hands. These, he thought, were all the 
points which the noble Lord said he meant 
to touch upon in relation to the consolida- 
tion of the Acts relating to the mercan- 
tile marine. The noble Lord would see 
that they were not very numerous in 
themselves; and if they were all, he 
(Lord Stanley) would grant that it might 

possible to introduce a Bill for the 
consolidation of these Acts. But when 
the noble Lord considered that, besides 
the points to which he had alluded, 
there were also the questions of pilotage, 
lighthouses, salvage, desertion, and many 
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others, which were now the subjects of 
legislation, he would see that it would be 
advisable to postpone for the present the 
introduction of a measure of consolidation. 
The noble Lord had called attention to the 
system of examination for masters and 
mates of the mercantile marine. That 
system was working exceedingly well, and 
he trusted that the effect of it would be 
to place the masters and mates of the 
British merchant service in a high position 
as compared with any foreign merchant 
service in the higher branches of educa- 
tion. The noble Lord said that we ought 
to establish a system of instruction where- 
by masters and mates would be qualified 
for undergoing the examination, and that 
during the last year he had established 
two schools for that purpose, the expenses 
of which were to be defrayed out of the 
surplus funds in the hands of the Board of 
Trade, arising from the fees payable by 
masters and mates passing the examina- 
tion, and from other sources. He (Lord 
Stanley) believed that the Board of Trade 
was empowered by Act of Parliament to 
appropriate this surplus in such a manner; 
but it was only right to say that certain 
local marine boards had objected to such 
an application of these funds. An appli- 
eation had been made to the Committee of 
Privy Council on Education for peeuhiary 
assistance to these schools; and he trusted 
that that department would be able to give 
the case a favourable consideration—for he 
felt a very great interest in the schools, 
and should be sorry to see them falling 
into decay from want of support, because 
he was sure they were effecting a great 
improvement in the character of the mer- 
eantile marine. It was the wish of the 
Government that no further fees or dues 
should be required from the mercantile 
marine in respect of lights, pilotage, bal- 
lasting, the examination of masters and 
mates, or the engaging or discharging of 
seamen, than such as were absolutely 
necessary for maintaining the establish- 
ments in efficiency; and they wished, also, 
that there should be a department of the 
Government which should be always re- 
sponsible to Parliament for the proper ex- 
penditure of the sum so levied from the 
mercantile marine. They desired, further, 
that the local boards and local authorities 
should have the management and direction 
of such matters as could best be conducted 
by them; but they thought, likewise, that 
there should be a control and superintend- 
ence on the part of a responsible depart. 


F 
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ment of the Executive to see that the 
objects were fairly carried out. There 
would be no objection to the production of 
the returns which the noble Lord opposite 
asked for. 

The Duxe of NORTHUMBERLAND 
said, that a large sum of money had been 
raised at Shields for the erection of a 
sailors’ home, but entirely on the strength 
of a promise made by the former Govern- 
ment, that there should be a nautical 
school maintained there by the Govern- 
ment. He wished to ask whether that 
promise would be ratified or not by the 
present Administration? 


Lorp STANLEY or ALDERLEY was 
understood to answer that an application 
for a contribution in aid of the school at 
Shields had been made by the President 
of the Board of Trade to the Committee 
of Privy Council on Education, but no 
reply had yet been received. 

The Eart of ELLENBOROUGH said, 
that with respect to the subject before the 
House, he might perhaps be allowed to 
make a suggestion. The returns showed 
the number of seamen engaged in the 
foreign trade, but there was no return to 
show the number of seamen at home in 
each month of the year. He thought it 
would be highly desirable to have the num- 
ber known, so that we should be able to 
ascertain in a moment of emergency how 
strong a force was obtainable. He hoped 
that, under the new measure, the present 
right of anchorage would not be taken away. 

Lorp STANLEY or ALDERLEY was 
not aware of any such intention on the 
part of the present Government. As far 
as he knew, the rights of Her Majesty’s 
ships as to anchorage had never been con- 
sidered by the mercantile marine to be a 
serious grievance. 

On Question, agreed to. 


CONSOLIDATION OF THE STATUTES. 

Lorp LYNDHURST requested the at- 
tention of his noble and learned Friend 
on the woolsack to a question of which he 
had given notice, respecting the course 
it was the intention of the Government 
to pursue with regard to the amendment 
of the law, and also with regard to the 
amendment of the statutes. He had learnt 
when his noble and learned Friend at the 
beginning of the present year made his 
statement with respect to the measures 
which the Government meant to pursue 
on the amendment of the law, an 
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what had appeared in the usual sources 
of intelligence, that one of those measures 
related to a revision of the statutes; that 
it was the intention of his noble Friend 
to strike out without qualification from 
the Statute-book a great variety of Acts; 
that he further intended to classify the 
remainder, and to purify them to a certain 
extent from those ambiguities and defects 
to which they were subject. Their Lord. 
ships must be aware of the importance of 
this matter before they entered upon the 
consideration of any amendment of the law. 
The learned Gentleman who had been se- 
lected for the performance of that task, or 
rather who had been proposed to take the 
superintendence of it, was certainly not 
much to be envied. It was a laborious and 
certainly not a very inviting duty which he 
had undertaken to perform. But it was fair 
he (Lord Lyndhurst) should state, that 
in his opinion, and in the opinion of other 
noble and learned Lords, no other indivi- 
dual could be selected for the purpose of 
performing this task more satisfactorily for 
the public than the Gentleman in question, 
from his long experience ard habit of deal- 
ing with this subject, from his general 
acquirements, and from his extensive at- 
tainments in the studies of the law. It 
appeared, however, that the object of the 
noble and learned Lord on the woolsack 
related principally or almost entirely to 
the past—to the correction of past legis- 
lation and past errors—and that he passed 
over the question what steps might be 
taken for the purpose of preventing the 
recurrence of those errors, and of avoiding 
such irregularities and inconsistencies in 
future. If that were the course about 
to be pursued by his noble and learned 
Friend, he (Lord Lyndhurst) ventured to 
say that that course and the measure his 
noble and learned Friend thought to carry 
into effect, would not be quite satisfactory, 
either to the profession or to the public. 
No man accustomed to the proceedings 
of our courts of justice—and no person 
was better informed on that subject than 
his noble and learned Friend on the wool- 
sack—no person could attend to those 
proceedings without having noticed from 
time to time complaints made by learned 
Judges of the defective and careless man- 
ner in which our legislation was conducted. 
It habitually occurred that courts of justice 
were occupied for hours, and sometimes 
for days, in attempting to reconcile incon- 
sistencies, to clear up obscurities, and to 





from 


produce, as it were, light out of darkness; 
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and often with a very unsatisfactory result. | ment, either in that or in the other House 
Not only so, but counsel were employed at | of Parliament. If their Lordships would 
great expense to the suitors to conduct allow him for a few moments to refer to 
subtle and intricate arguments directed to one or two instances, he thought he should 
the same object. It was remarkable that be able to show what was the inconve- 
these evils were continually accumulating | nience and evil arising under one Act of 
without any attempt to apply a remedy. | Parliament, to show that it was an evil 
Many of their Lordships might happen to | that was still undiminished, and was con- 
recollect that this subject was brought tinued in an aggravated form. By the Act 
prominently forward by a late noble and to which he was referring, which had re- 
learned Lord, Lord Langdale, who pointed ‘ference to the County Courts, and was 
out with great particularity the evils and passed a few years ago, it was provided 
inconveniences which attended the present that where the sum sought to be recovered 
system, and stated, without the least exag- was under 20/., and the plaintiff and de- 
geration, that it constantly happened that fendant resided more than twenty miles 
Acts of Parliament were so framed as apart, it was declared that the Judge of 
almost to defy interpretation. In 1848 the Court before which the cause was tried 
a noble and learned Lord now present, | ‘‘ may’’ award the plaintiff costs. What 
in an able and comprehensive speech, drew | was the result? An action was brought 
attention to the same subject, assigning not long ago in the Court of Exchequer. 
many instances of the existing evils, and It might have been brought in the County 
forcing conviction on the mind of every Court, as in this case the Courts had con- 
one who heard him; but, unfortunately, | current jurisdiction. The plaintiff reco- 
that also was attended with no practical | vered 131. odd, and a question arose as to 
effect. A day or two since he (Lord, the meaning of the Act with reference to 
Lyndhurst) heppened to turn over a volume | costs, whether it was imperative or at the 
of reports of the Court of Chancery, and discretion of the Judge to give costs. The 
he was struck by the statement of one of question was argued at great length in the 
the Judges in that court, of high character Court of Exchequer, one of the learned 
and of great learning, that it was almost Judges having stated that he doubted with 


impossible to form a satisfactory opinion respect to the construction of the clause. 
on the construction of a particular Act, The result was, that it was decided that 
so full was it of ambiguities and inconsis- | the word ‘‘ may’’ must receive its ordinary 


tencies. Now it appeared to him that it interpretation, and that it was at the dis- 
was impossible to proceed further with the cretion of the Judge to give costs or not, 
measures which his noble and learned as he thought proper. The same question 
Friend proposed without attempting to came before the same Court two or three 
unite with it some remedy for the evils| weeks after. There was the same argu- 
of which he (Lord Lyndhurst) complained. | ment with the same result. Again, after 
If he were asked what was the principal | a short interval, another cause came before 
cause to which those errors were to be; the Court of Common Pleas. The ques- 


attributed, he should say that it was to 
the way in which amendments were intro- 
duced into Bills in their progress through 
both Houses of Parliament. An amend- 
ment was proposed by a noble Lord, or 
4 Member of the other House, who, very 
probably had not taken the pains to read 
the enactment to which the amendment 
applied. The amendment was, perhaps, 
inconsistent with the general scope of the 
Bill, or not in accordance even with that 
Particular clause on which it was engrafted. 

as it surprising that under such circum- 
stances errors of construction and incon- 
Sistencies of various kinds should arise in 


their legislation? Errors in an Act of | 


Parliament might often be ascribed to the 
careless manner in which it was originally 
framed on its first introduction to Parlia- 


tion was again elaborately argued; the de- 
cisions in the Court of Exchequer were 
cited and commented on at great length; 
the discussion lasted almost for an entire 
day; the Court took time to consider its 
judgment, and the Chief Justice delivered 
an elaborate judgment, entering on the 
subject at great length, and deciding that 
‘‘may’’ was not to be used in its disere- 
tionary sense, and was to be used in its 
imperative sense. How easy, he asked 
their Lordships to mark, would it have 
been to avoid such a difficulty! The word 
‘shall’ was always imperative ; “may” 
was power to do something—gave a dis- 
cretion; and the introduction of the words 
‘at his diseretion’’ would have obviated 
all the difficulty, and would have saved 
that waste of time and unnecessary ex- 
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penditure. The errors were sometimes of 
a ludicrous character. He would state 
what took place some years back on a 
statute with reference to the insertion of 
words which applied to a forged register 
of baptism. A heavy pecuniary penalty 
was at first proposed as the punishment 
for the offence; and, according to a subse- 
quent clause of the Bill, it was provided 
that one-half of the penalty should go to 
the person giving information, and the 
other half to the parish. In the progress 
of the Bill through Parliament it came to 
be thought that a pecuniary penalty was 
not a proper punishment for the offence, 
and fourteen years’ transportation was sub- 
stituted. But the party who had charge 
of that Bill, as a legislator, either in that 
House or in the other, omitted to strike 
out the other clause of the Bill by which 
the penalty was to be divided; and the re- 
sult was, that the whole parish became 
entitled to seven years’ transportation, and 
the other half was to go to the informer. 
The absurdity was obvious, but he cited it 
as a striking instance of the carelessness 
with which Acts of Parliament were framed, 
“and as showing how little attention or su- 
pervision was exercised during the passage 
of the statutes through Parliament. He 
should refer to one more instance. It re- 
lated to a particular Bill, which passed 
two or three years ago, originating in that 
House, which also had reference to the 
County Courts. That Bill consisted of 
twenty-five clauses on its first introduc- 
tion. Their Lordships passed it without 
alteration, and it went down to the other 
House of Parliament ; sixteen clauses were 
struck out, and eighteen others inserted; 
the Bill occupied five months in its pro- 
gress through Parliament; it came up to 
their Lordships’ House again at the close 
of the Session, and was passed into a law 
without inquiry. 
there was not a single clause of that Bill 
free from error. One object of the Bill 
was to give the Judge of a County Court 
power to execute process out of his own 
district under certain forms. That was 
the evident object of the party who pro- 
posed the amendment; but the measure, 
so far from effecting that object, eftected 
directly the reverse, and left the law pre- 
cisely as it had found it ; the lengthened 
clause which had been introduced proved 
entirely inoperative. In another clause 
some directions were given as to making 
provision with respect to the. Treasurers’ 
accounts; and to the County Courts trea- 
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surers the same powers were given as had . 
been given by “ the last-mentioned Act.” 
On looking to the ‘last-mentioned Act,” 
it appeared that the subject of it was en- 
entirely different, for there was nothing at 
all in that Act which related to the matter 
out of which the reference arose, and there 
had been no previous Act upon the subject, 
Again, there was a clause giving compen- 
sation to persons whose offices were abo- 
lished; and there was a provision at the 
end that, where a party received compen- 
sation, and was afterwards appointed to 
an office, the compensation should abate 
pro tanto so long as he should hold that 
office. All that was reasonable enough, 
and in accordance with what was the 
usual course. But in the progress of the 
Bill through the other House of Parlia- 
ment another class of persons claimed to 
receive compensation, and a clause was in- 
troduced to that effect; but the party who 
had charge of the Bill, seeing that there 
was already a general clause of compensa- 
tion, thought that all he had to do would 
be to add the particular offices to that 
clause; but he omitted adverting to the 
provision that the parties should not be 
paid in the event of their holding office; 
so that here were two provisions of an Act 
of Parliament entirely at variance with 
each other. He (Lord Lyndhurst) would 
repeat that he did not think there was in 
that Act a single clause which was not, 
more or less, in discordance with others, 
He might multiply these cases almost 
without limit. The cases to which he had 
referred were not nearly so strong as those 
pressed on their Lordships’ attention in 
1848 by his noble and learned Friend; but 
he (Lord Lyndhurst) had selected the cases 
on account of their recent occurrence, for 
the purpose of showing their Lordships 
the continuance of an evil which was of 
the gravest kind; and he called on their 
Lordships —he exhorted them in the 
strongest manner—to provide some re- 
medy against the continuance of that evil. 
It had always appeared to him that it 
would not be difficult to provide a remedy; 
that they ought to have some person of 
competent information appointed by the 
Government — with such assistance as 
might be necessary—to make himself mas- 
ter of every Bill, to watch it in its pro 
gress, and to communicate, from time to 
time, to some authorities in either House 
any observations that might occur to him 
with reference to the Bill, either in its 
original or amended state, By these means, 
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if the evil were rot entirely got rid of, it 
would be very much diminished. But it 
was not for him (Lord Lyndhurst) or for a 
mere private individual to go into detail on 
this subject; it was a subject for the con- 
sideration of the Government; and he 
would take leave tc conclude the short 
statement he had made by asking his noble 
and learned Friend on the woolsack whe- 
ther, in regard to his measure for the re- 
vision of the statutes, it was his intention 
to follow or accompany it by any measure 
or proceeding for the purpose of remedy- 
ing the evils to which the attention of their 
Lordships had now been called ? 

The LORD CHANCELLOR said, that 
he was sure their Lordships always lis- 
tened to any statement made by his 
noble and learned Friend with much 
pleasure and attention; and he could not 
but rejoice at the circumstance that the 
announcement which he (the Lord Chan- 
cellor) had to make at the opening of 
the present Session had led to the inquiry 
which his noble and learned Friend had 


just addressed to him. He could assure 


their Lordships that he felt as strongly as 
his noble and learned Friend could feel, 
the absolute necessity of coming to some 


arrangement whereby their legislation for 
the future might be made more perfect 
than it now was; and when he announced, 
on the first day of their meeting, the in- 
tention he had formed of endeavouring to 
consolidate the existing statutes, he stated 
then, and he had not the least difficulty in 
repeating now, to his noble and learned 
Friend, that one of the main objects which 
he should always have in view so long as 
he had any connexion with the work of 
consolidating the statutes, would be not 
only to devise the best mode of consolida- 
ting the legislation that was already passed, 
but also to provide a better mode of legis- 
lating for the future. At the same time he 
did not wish to mislead his noble and learn- 
ed Friend or the House, by inducing them 
to believe what was not the truth, that he 
had in his mind at that moment any defi- 
nite plan with regard to this subject. He 
had stated, on the first day of their meet- 
ing, that the best chance of arriving at 
such a result was not to speculate any 
longer as to what was the best mode of 
proceeding, but to proceed at once to do 
something. With that view he had, since 
he announced his intention a month ago, 
Secured the services of a very learned 
Sines, to whom his noble and learned 

riend had alluded, and who to his general 
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qualifications added the peculiar qualifi- 
cation upon this subject, that he was, 
practically, the only remaining Commis- 
sioner who framed the report suggesting 
the mode in which the statute law should 
be consolidated. Being necessarily un- 
able, from his other avocations, to attend 
to the practical details of the matter him- 
self, he (the Lord Chancellor) had secured 
the services of a few efficient men to de- 
vote themselves exclusively to the task. 
He had not wished that it should com- 
mence before the Easter recess, because 
he could not, till then, give his personal 
attention continuously to the subject; but 
he had put the matter into such a train, 
that he believed in the first week of next 
month the work would be commenced, and 
an attempt would be made, as he previously 
intimated, in the first place, to ascertain 
precisely and exactly of what the Statute- 
book consisted—for he believed there were 
thirty-eight quarto volumes printed, not 
above six or seven of which were now in 
force. That being done, he would take 
one or two rather easy subjects, and con- 
solidate the statutes relating to them first, 
and turn them into better language and 
form, and then lay them before the House 
as a specimen of what could be done in 
that respect. When that had been com- 
pleted, whether it would not be right to 
extend the work further, and engage a 
larger staff for its execution, he would not 
now speculate. One direction, which he 
should always give to every person engaged 
on this subject, and upon which he would 
always fix his own attention, was, not only 
to endeavour to render in a more definite 
and intelligible form the statutes that were 
already passed, but to discover and suggest 
a practical mode of reforming all prospec- 
tive legislation likewise. 

The Eart of ELLENBOROUGH said, 
that when it fell to his lot, some years ago, 
to have the charge of measures in their 
passage through Parliament, it was his 
practice to have the Bills reprinted with 
the amendments that were made in them, 
and then give the House time to consider 
them fully, and he found that course to be 
one that was attended with very great ad- 
vantage. He wished also to observe, that 
if their Lordships’ House was to continue 
to have a great number of Bills thrown 
upon its attention at once at the end of a 
Session, no arrangement that they could 
make could by possibility save them from 
the discredit of passing Acts which nobody 
could comprehend. 
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Lorp REDESDALE observed, with re- 
ference to the first instance adduced by the 
noble and learned Lord (Lord Lyndhurst), 
upon the subject of the language of Acts 
of Parliament, that it showed that the 
Judges as well as the Legislature had 
something to do in the matter. If the 
Court of Exchequer on the third occasion 
had adhered to the two former decisions— 
{A Peer: It was another Court.]—If 
the other Court had also held that ‘‘ may” 
was permissive, and that Parliament would 
use the word “ shall’” when it meant to 
make a thing imperative, they would have 
come to a conclusion which would have fa- 
cilitated the proceedings of the Legislature. 
If that was understood to be the rule, it 
would be very convenient, and avoid such 
unnecessary expletives as ‘if they shall 
think fit.”’ 

Lorp LYNDHURST remarked that it 
was no new thing; for these hundred years 
there had been doubts upon the word 
** may’’—whether it was to be considered 
permissive or not. 

Lorp ST. LEONARDS must confess it 
was with some alarm that he had heard his 
noble and learned Friend say that he in- 
tended to alter the language and form of 
the statutes which he proposed to digest 
and classify. The moment you touched 
an Act of Parliament in its form and lan- 
guage you made a new statute, which must 
receive its construction according to the 
language you used. Men’s titles might 
depend upon the old Act; and, from what 
had been stated of the difficulty in settling 
whether ‘‘ may” should be considered im- 
perative, the House might easily suppose 
how very extensive might be the opera- 
tion of the slightest alteration made in an 
Act of Parliament. The moment you 
attempted to alter the language of your 
Acts of Parliament it was no more a 
digest or a classification, but a code; and 
if we were to have a code, it must embrace 
both common and statute law. In Com- 
mittee they had been trying the operation 
of what might be considered a code; and 
if all their Lordships had had the expe- 
rience which some of them had had on 
that Committee, they would have some 
notion of the difficulties in the way of 
codification. The alteration of a single 
word would vary, to a great extent, the 
proposition of law. With regard to the 
shape in which Bills passed the Houses of 
Parliament, nothing but a careful perusal 
by a competent person taking a Bill as a 
whole could give the slightest chance of its 
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being passed in anything like a perfect 
shape; and here lay the true remedy for 
errors—that every important Bill should 
be framed by a competent person, and that 
no one should be allowed to introduce an 
alteration which was not afterwards sub- 
mitted to the person who framed the Bill. 
In Committee an alteration was often pro- 
posed and adopted, the effect of which was 
not seen at the moment; and it was hope- 
less to expect Bills to be free from gross 
errors unless such alterations were looked 
at by a person who understood the whole 
measure, and the bearing of the different 
clauses. He (Lord St. Leonards) was 
afraid that House must take some blame to 
itself for many of these errors. In Com- 
mittee of the whole House, Bills did not 
receive that consideration which very often 
the importance of the subject demanded. 
They were not discussed in Committee of 
that House; and, if clauses had to be con- 
sidered, it became a conversation across 
the table which the House generally could 
not hear. Their Lordships had it in their 
power to remedy much of the evil as far as 
concerned Bills in that House, by taking 
eare that in Committee of the whole House 
amendments and alterations should be 
openly mentioned and understood, and, if 
necessary, regularly discussed, before being 
passed. But no man or set of men could 
be answerable for Bills brought up at the 
end of a Session in great numbers, and 
thrown upon the table of the House. The 
Government of the day, however, must 
always have great power in regard to the 
bringing up Bills to that House. There 
were many that might be introduced there 
which were unnecessarily introduced in 
the other House; and so their Lordships, 
left with scarcely any business to transact 
at the commencement of a Session, found 
Bills brought up at its close in such quan- 
tities as to make them utterly unable to 
perform the business properly. He be- 
lieved that with a little care a great many 
of the evils which had been pointed out 
might be remedied. 

The Eart of ABERDEEN believed 
that much the same complaint had been 
made for 40 years, and every Government 
had professed their anxiety to find a reme- 
dy, but none of them had been able to do 
so. He could say for the present Govern- 
ment that they desired to facilitate the 
progress of legislation as much as they 
could by introducing into that House such 
measures as could properly be introduced 
there; and he hoped the House would find 
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itself able to give due consideration to the 
measures, that came before it. 

Lord BROUGHAM need hardly say, 
that the manner in which laws were made 
was a matter of the utmost importance. 
He recollected once, when he had urged 
the subject upon the House, and proposed a 
remedy for the admitted evil, a most konour- 
ed Friend, the late Lord Ashburton, said— 

“ Of all the changes and amendments in the 
law which you are proposing, this is by much the 
most self-evident, and it is the clear and undeni- 
able duty of the Parliament to adopt the measure 
you propose ; and yet you may depend upon it 
you will find it far less difficult to carry any or all 
of the rest of your proposed amendments than to 
obtain the sanction of Parliament to this, which 
is the most urgently necessary and the most clearly 
easy to be adopted.” 


He (Lord Brougham) agreed with his noble 
and learned Friend (Lord St. Leonards) 
that in altering the language of Acts of 
Parliament which you were digesting, as 
well as in framing a new law, you must 
have regard to the judicial interpretation 
already put upon certain language; but 
he thought the task, though difficult, was 
anything rather than impossible. He was 


convinced that means might be taken to 
put matters on such a footing that gross 


errors should be avoided, and that some 
course might be pursued to make it not 
only probable, but absolutely certain, that 
the House should not fall into such mis- 
takes as his other noble and learned 
Friend (Lord Lyndhurst) had given a few 
samples of—and he might have multiplied 
them almost without end. But though he 
thought that might be done, and he hoped 
would be done, he doubted whether they 
would be doing enough if they only pre- 
vented these gross errors from getting into 
their Statute-book. He agreed that great 
care must be taken in the original framing 
of each Act, and in the changing of its 
clauses during discussion, and that still 
greater care was necessary when it eame 
back from another place with alterations 
not always in the nature of amendments; 
but that this could be done by the super- 
intending care of any one individual he 
must entirely deny. The best security 
against oversight was in more minds than 
one being applied to the matter. His noble 
and learned Friend (Lord St. Leonards) 
had said most justly that it would be better 
if more care were bestowed by their Lord- 
ships in working out the details of measures 
in Committee and subsequent stages; but 
though he would not say he was hopeless 
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that their Lordships wonld ever bestow 
such care—though he would not say he 
despaired of ever seeing such a goodly 
assemblage as he had the honour then to 
address attending in all the stages of a 
long and elaborate measure, remaining not 
only through the next critical half-hour, 
not only sitting through that difficult time 
(six to seven o'clock), but through four or 
five hours more, to go over a whole mea- 
sure—though he would not say he entirely 
despaired of this, his hopes were moderate 
indeed. While he did not think that a 
substitute could be found for the exercise 
of the discretion and wisdom of the House 
—Heaven forbid that the idea should cross 
any man’s mind of attempting to find a 
substitute for that!—he thought it by no 
means impossible, and most highly desir- 
able, that they should take advantage of 
help, of other labour, and skill, and know- 
ledge, in aid of their own—what civilians 
ealled as to evidence an adminiculum. 
Some years since he had laid before the 
House Resolutions of this kind with regard 
to Private Bills, proposing the formation of 
a Board of five permanent officers acting in 
conjunction with the two Houses of Parlia- 
ment, and in all respects ancillary—not 
substituted for them, but aiding them— 
and performing parts of their labour which 
it was impossible for them satisfactorily to 
perform. A board of this description, 
under the Great Seal, under the Lord 
Chancellor as Minister of Justice, acting 
under that superintendence and in commu- 
nication with the Government, would en- 
able them to secure the due preparation of 
Bills, and to watch their progress through 
the Houses, and ascertain whether by al- 
terations introduced at any stage error was 
committed, obscurity or inconsistency in- 
troduced, thus giving a measure as nearly 
as possible approaching to perfection. He 
had always thought that the appointment 
of a Minister of Justice would be an highly 
expedient measure. Men would often 
agree to a thing who objected to the name, 
and he thought the late changes in the 
law, the appointment of two Lords Justices 
in addition to more Vice-Chancellors, had 
—he would not say substantially converted 
the Lord Chancellor into a Minister of 
Justice—but had given him power to act 
as a Minister of Justice incaleulably more 
easily than ever before. Let those who 
apprehended prejudices against a useful 
measure to be so powerful as to forbid the 
hope of ultimate success, remember these 
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memorable words of a dear and lamented 
and truly venerable friend of his, and of 
many present, Sir Samuel Romilly, ut- 
tered by him after failing for the third or 
fourth time to obtain the assent of Parlia- 
ment to some of those enlightened mea- 
sures of amendment of the law which he 
so often proposed :—‘‘ I am not so unac- 
quainted with the nature of prejudice as 
not to have observed that it strikes deep 
root and flourishes in all soils, and spreads 
its branches in every direction; but I have 
observed also that, flourish as it may, it 
must, by laws sacred and immutable, 
wither and decay before the powerful and 
repeated touch of truth.” He added that 
he should again propose the same measure, 
if spared through another year; but, said 
he, ‘‘ whatever my fate, the seed which is 
scattered has not fallen upon stony ground.” 
And it had not; and let the judicious and 
prudent and moderate amender of the law 
take comfort to himself from this fact— 
every one of those measures which that 
illustrious man propounded—defeated at 
first, so that he, unhappily, did not live to 
see his own triumph—had now become the 
law of the land, together with an amount 
of other improvements which even he, san- 
guine as he was, hardly dared to expect. 


COUNTY ELECTIONS POLLS BILL. 

House in Committee (according to order); 
Bill reported. 

Lorp BROUGHAM said, that as he 
should not be present at the future stages 
of the Bill, he must take this opportunity 
of thanking his noble Friend for a measure 
which he thought must be a considerable 
improvement in the election procedure. It 


must, among other advantages, have that. 


of preventing in some, though only an in- 
considerable, degree the corruption so ge- 
nerally and so greatly complained of, no 
small part of the bribery at elections taking 
place after the first day’s poll. In once 
more adverting to this painful subject, he 
must express his dissent from many whom 
he greatly respected, whose disposition to 
extirpate that grievous evil he believed to 
be most sincere, regarding the means 
which they held to be effectual, and which 
he felt confident must entirely fail. An 
extension of the suffrage was one. Now 
no one could be more friendly than he was 
to all safe and fit extension—to all mea- 
sures which would give the franchise to 
the classes who ought to be entrusted with 
it—not, Heaven forbid! by universal suf- 
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frage, but by enabling all those to vote 
whose condition and whose intelligence 
gave them a title to exercise that important 
public trust. But his desire to see the 
constituent body thus extended, and even 
greatly extended, did not arise from any 
expeetation that the increase of numbers 
would extirpate bribery. There was the 
same risk of bribery in a great as in 
small body of electors. When parties were 
equally, or nearly balanced, then it was 
that bribery was committed. In a borough 
of 1,000 voters, if 900 or 950 were one 
way, and the rest another, no man would 
be silly enough to attempt purchasing a 
majority; but it was when four or five 
hundred were one way and the rest the 
other way, that it was worth while to gain 
over enough to turn the balance. This 
held just as true of places where there were 
10,000 or 12,000 voters. When 4,000 or 
5,000 were one way, and 6,000 or 7,000 
the other, be it in a provincial town ora 
great city—he, of course, could not be sup- 
posed to speak of that on the river which 
washed these walls—then it was that bri- 
bery became practicable, and that men 
were tempted to commit it. The great 
bulk of the electors were respectable per- 
sons, and were long found to vote on either 
side. A few hundreds of another kind held 
back, and were sought by the agents of 
corruption as open to bribery and as able 
to turn the election. The total number of 
the voters had nothing to do with the ques- 
tion. The other favourite expedient was, 
the method of secret voting. He had al- 
ways been unable to perceive how this 
could check bribery, after the best atten- 
tion he could give the arguments in its 
favour. He spoke not of its affording s 
protection against influence and intimida- 
tion, though on that he conceived the ar- 
gument also failed. But he was now 
speaking of its alleged operation in pre- 
venting bribery; and with all his respect 
for the many persons of importance in 
such controversies, and all the attention he 
could bestow upon their reasonings, he 
professed his utter inability to discern how 
the plan could in any the least degree pre 
vent bribery. It would, no doubt, prevent, 
and most effectually prevent, all punish- 
ment of the offence—all prosecutions for it 
would be impossible—because no detection 
of it could take place. But how an offence 
was to be prevented by giving impunity to 
the commission of it, he was at a loss to 
imagine. The only result would be, that 
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the course of the offence might be charged. 
Those who wished to purchase votes would 
make the payment of the price depend upon 
the event of the contest—they would en- 

ge to give the voters so much if Mr. 
So-and-So was returned. The confidential 
agent would make this bargain with the 
yoters, and would thus convert each one 
into an active coadjutor, by making it 
his interest both to vote himself, and get 
others to vote with him. His hopes of 
extinguishing bribery rested on other 
grounds, and he earnestly besought his 
noble friends of the Government to be- 
stow their best attention on this important 
amendment of the law. His noble Friend 
at the head of the Government had that 
evening gladdened him by the affirmative 
answer he had given on the important sub- 
ject of the Commission on the assimilation 
of the Mercantile Law. He trusted he 
would now further declare the disposition 
of the Government to take effectual steps 
for improving the Bribery Law—whether 
by providing the means of effectually pro- 
secuting the offence, or by increasing the 
punishment of it, or by requiring such a 
declaration as he (Lord Brougham) had 
once and again strongly recommended, or 
by all of these means. 

The Eart of ABERDEEN said, he 
could assure his noble and learned Friend 
that he himself could not be more desirous 
or anxious to check the present amount 
of bribery and corruption than were Her 
Majesty’s Government. This being the 
case, of course the subject occupied their 
most serious attention, and he trusted 
that something might be done. His noble 
Friend the Member for the City of Lon- 
don (Lord John Russell), if he had not 
actually given notice of a measure in the 
other House of Parliament, had stated 
that his attention was directed to the sub- 
ject, with the view and hope of meeting 
the evil to which the noble and learned 
Lord had referred, and which, if it con- 
tinued as it existed at present, would go 
far to bring our whole representative 
system into contempt. He (the Earl of 
Aberdeen) was not prepared to say that 
at that moment any measure was ready 
for introduction into that or the other 
House of Parliament; but that something 
would be attempted he thought he might 
confidently say, and he hoped their Lord- 
ships would give their active co-operation 
in promoting a measure which had really 

me a matter of necessity. 


Lor>D BROUGHAM hoped that not 
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only their Lordships, but the other House 
of Parliament, would show that they were 
resolved in good earnest to endeavour to 
put down this evil. 

Lorp WHARNCLIFFE considered that 
it was incumbent upon Parliament to do all 
in its power to repress the practices which 
had been lately exposed by the Committees 
of the other House; and he had not theslight- 
est doubt that they would give their ready 
and-willing co-operation and assistance to 
any measures calculated to attain that end. 
He must say, however, that he thought, 
in justice to the country, they ought not 
to lay too much stress upon the exposures 
which were now made. He did not mean 
to mitigate or to attempt to explain away 
the nature of the transactions which had 
been disclosed before Committees of the 
other House; but he had heard it said 
repeatedly that there was obviously a 
greater and grosser amount of corruption 
at the last general election than had ever 
prevailed before, and that the crime of 
bribery and corruption was on the in- 
erease—and he wished to say that, for 
his own part, he greatly doubted the 
truth of that statement. He did not 
think it desirable that the idea should 
go forth, not only to this country but 


to the world at large, that the whole 


Parliamentary constituencies of the coun- 
try were in a gradual course of progres- 
sive corruption. It must be remembered 
that a great change had taken place in 
the course of investigation applied to these 
eases. A short time since it was indis- 
pensable not only to allege cases of bri- 
bery and treating, and to prove the acts 
themselves, but to connect them with 
the candidate—the person principally in- 
terested in the result of the election. 
That practice, as their Lordships were 
aware, was now entirely altered, and in 
the case of any contested election it was 
only necessary to prove one single case 
of an offence of this description, though 
wholly unknown to the candidate, in order 
to invalidate the election, and displace 
the person returned. He believed, from 
his own experience, he might venture 
to say that there was scarcely a Member 
of the other House who had gone through 
a contested election, who, if all the trans- 
actions of his election were investigated, 
would not be exposed to the greatest 
risk of being-unseated. No man who had 
passed through a contested election could 
be ignorant that when men were engaged 
in a struggle of that kind, many persons 





147 Crystal Palace 


placed themselves in the position of friends 
of the candidate, with whom the candi- 
dates had no reason to refuse to act, and 
that when such persons became excited 
during the conflict, they might be induced 
to commit these acts without expecting 
the responsibility to attach to any one but 
themselves. If, however, such acts were 
now proved before Election Committees, 
they were enough to invalidate the returns. 
Under these circumstances he thought 
that, because at the last election a great 
many offences of this description were 
proved to have taken place, it was not just 
and fair to the constituencies of this coun- 
try to conclude that they were now far 
more corrupt than they. were formerly. 
His belief was, that the operation of public 
opinion, and the gradual discouragements 
applied by legislation of late years, had 
tended materially to diminish practices of 
this kind; and while he considered it the 
duty of both Houses of Parliament to ap- 
ply their best energies to their repression, 
he thought they should not hastily jump 
to the conclusion that the corruption was 
grosser and more extensive than on any 
former occasion. 

The Eart of CARLISLE fully con- 
eurred in the spirit of the remarks which 
had just fallen from his noble Friend, 
whose experience in the matter of elec- 
tions had been somewhat analogous to 
and concurrent with his own. And yield- 
ing, as he did to no man in his wish 
to check and prevent bribery and cor- 
ruption, he still thought it would not be 
for the benefit, even of virtue itself, to 
make the pursuit and running down of 
what was vicious, go on with so much 
want of discrimination as to include in 
it what the general sense of mankind 
would never regard as wholly and equal- 
ly reprehensible. For instance, the act 
of a man who gave a glass of beer to 
a voter who had made a long journey 
to support a candidate, ought not to be 
looked on in the same light as a person 
committing direct and downright acts of 
bribery. He trusted the Bill now under 
consideration would be found serviceable, 
because it had been found from experi- 
ence that the second day’s poll not only 
imposed considerable additional expense on 
the candidate, but had a tendency to lead 
parties to have recourse to bribery and 
othe~ discreditable acts, which he was 
glad to observe the Legislature showing 
a strong disposition to discourage. 

Bill to be read 34 on Thursday next. 

Lord Wharncliffe 
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OFFICE OF EXAMINER (COURT OF 
CHANCERY) BILL. 

The LORD CHANCELLOR, in mov- 
ing that the House go into Committte on 
this Bill, said he wished to make a single 
remark with reference to a petition which 
he had presented to their Lordships on 
Friday evening last from the Metropo- 
litan and Provincial Law Association, on 
the subject of one of the clauses. That 
clause provided that the Examiners should 
be appointed from the class of barristers, 
The members of that association com. 
plained of that provision, alleging that 
it was a grievance to them that the 
chances of appointment should not be 
extended to solicitors as well as barristers, 
and that solicitors should be ineligible to 
those offices. He wished to observe for 
their satisfaction that the subject had been 
well considered in another place; but 
independently of that, it would be im- 
possible not to confine tke appointment 
to barristers without acting on a different 
principle from that which had been laid 
down in all analogous cases. The new 
Vice-Chancellors must be selected from 
the class of barristers, and the duties of the 
Examiners were now so extensive and 80 
important, that it would be impossible to 
secure fit persons to discharge them from 
any other class than that of barristers. 
The solicitors must, therefore, not con- 
sider that any slur was cast upon them 
by this provision of the Bill. 

House in Committee; an Amendment 
made: the Report thereof to be received 
To-morrow. 

House adjourned till To-morrow. 


—s 


HOUSE OF COMMONS, 
Monday, March 14, 1853. 


Mixvutes.] Pustic Biurs.—1° Absconding 


Debtors (Ireland). 

3° Metropolitan Improvements (Repayment out 
of Consolidated Fund); Land Improvement 
(Ireland). 


CRYSTAL PALACE COMPANY BILL. 

On the Order of the Day for the con- 
sideration of this Bill as amended, 

Mr. SPOONER moved that the Bill be 
re-committed. This Bill was one to enable 
the Crystal Palace Company to divert cer- 
tain roads and make certain purchases of 


land, and also for other purposes connected 
with the company. He did not now im- 
tend to go at all into the question of. the 
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opening of the palace on Sunday, which 
was far too important to be discussed in- 
cidentally on a Motion of this kind, but 
should confine himself to two points. The 
House was asked by that Bill to confirm 
an agreement between the Crystal Palace 
Company and the Brighton Railway Com- 
pany, without having the agreement be- 
fore them, or knowing one word about it. 
Now, he thought this in itself was highly 
objectionable. He had, however, obtained 
a copy of the agreement from the agent 
for the Bill, and he found that it bound 
the railway company to run trains to and 
from the Crystal Palace when it was 
opened, and to issue tickets entitling the 
holder to be carried there and back, and 
to admission into the palace and grounds. 
From the price received for such tickets 
the railway company were to deduct 9d. 
for the fare, and to pay over the remain- 
der to the Crystal Palace Company. This 
constituted the Brighton Company agents 
to receive and pay over money to the Cry- 
stal Palace Company. Now, the charter 
obtained by the Crystal Palace Company 
from the late Government specified dis- 
tinctly that they should not receive money 
for admission into the building on Sun- 
days without the authority of an Act of 
Parliament; but if the power he had men- 
tioned were given, there would be nothing 
to prevent the Crystal Palace Company 
from indirectly doing so through the hands 
of the Brighton Railway. He did not im- 
pute any such intention to the directors 
of the Crystal Palace Company, but he 
thought that the House ought not give 
any company the power to evade the 
obligations of their charter by a side 
wind, 

Motion made, and Question proposed— 

“That the Bill be re-committed, for the pur- 
pose of inserting the object, nature, and terms of 
the agreement entered into on the 22nd dayof June 
1852, between the Crystal Palace and the London 
and Brighton Railway Companies, referred to in 
the said Bill; and that it be an Instruction to the 
Committee, that they have power to make pro- 
vision accordingly.” 


Mr. GEACH said, he could assure the 
House that the Directors of the Crystal 
Palace Company had no desire by indirect 
means to avoid the obligation contained 
in their charter, which prevented them 
from opening the building on Sunday 
without the authority of Parliament. This, 
however, was a Bill for the purpose of 
diverting a road, and it was of very great 
Importanee that there should not be one 


Crystal Palace 
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day’s delay in procuring the power for 
making that diversion. With a view to 
meet the objection which had been raised, 
if the hon. Gentleman (Mr. Spooner) would 
allow the Report on the Bill to be consid- 
ered, he would undertake that the clause 
with reference to the Brighton Railwa 

Company should be struck out of the Bill 
on the third reading, so that there could 
be no pretence at ail for supposing that 
the Bill would be made the means of open- 
ing the Crysta! Palace on the Sunday in 
violation of the charter. He hoped, there- 
fore the hon. Gentleman would allow the 
Bill to be now considered. 

Mr. DEEDES said, that he was ready 
to withdraw his opposition to the Bill, on 
the understanding that the clause in ques- - 
tion were withdrawn on the third reading; 
but he wished to draw the attention of the 
House to the very objectionable principle 
of a company’s getting by a side wind 
the recognition of an agreement which was 
not in substance before the public or the 
House, and by means of which the very 
contrary of that which was the wish of 
the Legislature might be done. 

Mr. WILSON PATTEN said, that his 
hon. Friend was in error in stating that 
this agreement had not been before the 
Committee. When he (Mr. Patten) saw 
the Bill, he took the same objection as 
the hon. Member for North Warwickshire 
(Mr. Spooner), and suggested to the Com- 
mittee that such a clause should not be 
admitted. He then found, however, that 
they had carefully examined it, and had 
found it unobjectionable, before passin 
the clause. He himself also aaleas 
the agreement, and was in a position to 
state that there was nothing in it which 
could, either directly or indirectly, enable 
the Crystal Palace Company to open their 
grounds on Sunday. He thought, indeed, 
that no agreement should be confirmed by 
that House unless it was set forth in the 
Bill. However, as the hon. Member for 
Coventry (Mr. Geach) proposed to strike 
out the clause on the third reading, he 
should reeommend his hon. Friend the 
Member for North Warwickshire not to 
press his Motion. 

Sm ROBERT H. INGLIS said, he 
also thought the proposal of the hon. 
Member (Mr. Geach) would meet the ob- 
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jection. 


Mr. LAING said, that as Chairman of 
the Crystal Palace Company, he could 
assure the House that they, as promoters 
of this Bill, had no idea that the agree- 
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ment which had been alluded to could in 
no way affect the question of Sunday open- 
ing; and he wished distinctly to disclaim, 
on the part of the Directors, any intention 
to introduce a clause into this Bill which 
should affect that question. He did not be- 
lieve it would do so; but, if there was any 
doubt upon the matter, he was quite wil- 
ling that it should be struck out. 

Mr. WIGRAM said, he considered that 
the offer to withdraw the clause relating to 
the agreement, quite exonerated the Di- 
rectors of the Crystal Palace Company 
from the imputation of desiring, by means 
of that agreement, to avoid the obligation 
which the charter imposed upon them. 

Mr. SPOONER said, that upon the 
understanding that the clause in question 
would be struck out of the Bill at the 
third reading, he would withdraw his 
Amendment. 

Motion, by leave, withdrawn. 

Bill to be read 3°. 


LONDON AND WESTMINSTER THAMES 
RAILWAY BILL. 


Order for Second Reading read. 

Motion made, and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Sm JOHN SHELLEY, after presenting 
a petition from certain wharfingers and 
others interested in the property on the 
north bank of the Thames against the 
Bill, moved that it be. read a second time 
that day six months. It was evident that the 
proposed railway would cause great obstruc- 
tion to the traffic on the river, and to the 
trade of the wharfingers on the banks, while 
it would afford little benefit to the public; 
for the provision made by the small steam- 
boats for the conveyance of passengers 
along the river afforded ample accommo- 
dation. 

Mr. MASTERMAN was understood to 
press the second reading of the Bill on the 
ground that the railway would afford in- 
creased facilities for traffic, which were 
very much wanted. 

Amendment proposed, to leave out the 
word “ now,” and at the end of the 
Question to add the words ‘‘ upon this day 
six months.” 

Question proposed, ‘“‘ That the word 
‘now ’ stand part of the Question.” 

Amendment and Motion, by leave, with- 
drawn. 

Mn. J. WILSON objected, that the in- 
terests of the Crown would be affected by 
this Bill, and that the Board of Works 


Mr. Laing 


{COMMONS} 





Levees. 152 


and the Commissioners of Land Revenues 
ought to have been consulted. As that 
had not been done, unless the promoters 
consented to postpone the second reading, 
he should be compelled to move that it be 
put off to that day six months. 

Lorp DUDLEY STUART believed his 
hon. Friend was now too late. The Go- 
vernment ought to have been more wide 
awake. He believed the Bill would be of 
great public advantage. The objection to 
it came from the steamboat companies, 
who did not want the competition of a 
railway; he was, however, for giving to the 
public the benefit of as much competition 
as possible, and he hoped the Government 
would not oppose the second reading. 

Mr. HUME concurred with his noble 
Friend that the Government ought to have 
have been more wide awake, in regard to 
this Bill, which would no doubt interfere 
with land belonging to the Crown, namely, 
that which was below highwater mark. It 
would be better to postpone the second 
reading until the question of how far the 
Bill would affect the rights of the Crown 
had been reported upon by the proper 
officers. 

Mr. MASTERMAN consented, and the 
—_ reading was postponed to the 4th of 

pril. 

Bill to be read 2° on Monday, 4th April. 


THE IRISH LEVEES. 

Mr. FITZSTEPHEN FRENCH said, 
he begged to ask the hon. Secretary of the 
Treasury if directions had been sent to 
Ireland by any Government authority of 
this country, to discontinue the expense of 
inserting in the Dublin newspapers the 
usual notices of levees about to be held by 
the Lord Lieutenant, He asked this ques- 
tion, because all parties in Ireland had 
taken it as an intimation of the Govern- 
ment that they were about to abolish the 
office of Lord Lieutenant. 

Mr. J. WILSON said, he would state 
to the House the circumstances under 
which the order referred to by the hon. 
Gentleman had been issued by the late 
Government. In the course of the last 
year a bill came in for advertisements, and 
upon that bill being examined, it was found 
to consist of three specific items of charge 
—ore having reference to matters in con- 
nexion with various Acts of Parliament; 
another to matters of a public interest; 
while the third related to expenditure on 
account of balls and levees. He had to 
state to the House that the sum total of 
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the account amounted to 3301. 13s. 8d., 
and of that sum 7/. 3s. 4d. was charged 
for advertisements of the first class, 4. 
10s. 10d. for those of the second class— 
while no less a sum than 3181. 19s. 6d. 
was to be paid on account of the adver- 
tisement of balls and levees. Upon in- 
quiry, it was found that, in the course of 
Jast year, the advertisements on account 
of one levee alone, being seventeen in 
number, amounted to 351. 18s., and the 
expenditure on account of sixty-one adver- 
tisements of the ball which followed, was 
no less than 417. The late Government, 


therefore, came to the conclusion that the 
practice in Dublin and London in reference 
to these matters should be assimilated, and 
that the notices should be confined in future 
tothe Gazette; and that was an arrange- 
ment which entirely coincided with the 
views of the present Government also. 


AUSTRIA AND TURKEY, 

Mr. DISRAELI: Sir I wish to make 
an inquiry of the Government respecting 
the present relations between Austria and 
the Porte. I observe in a public journal 
of great authority that an ultimatum has 
been presented by Austria to the Porte, 
containing nine requirements. I have them 
here, but I shall not trouble the House 
with them, except to say that they are all 
requirements painful in their nature and 
perilous, I think, to the independence of 
the Porte. Two of them, however, I must 
notice. One of them requires the imme- 
diate evacuation of Montenegro by the 
army of the Porte; the second requisition 
is that Kleck and Sultorina, the only two 
ports of the Adriatic to which British com- 
meree, at the low rate of the Turkish 
tariff, can pour its cargoes and goods into 
that part of the world, shall be now closed 
to our enterprize. This journal also states 
that unfortunately the ultimatum has not 
only been presented but accepted. I wish 
to know, therefore, from the noble Lord if 
the Government have received any official 
intelligence of those circumstances; also I 
would inquire of the noble Lord whether— 
if the discussions between Austria and the 
Sublime Porte are concluded—Her Majes- 
ty’s Government have received official in- 
formation to the effect stated in the journal 
to which I have referred; and if the noble 
Lord is prepared to lay upon the table all 
such papers as may illustrate our relations 
both with regard to Austria and the Porte 
i reference to those proceedings ? 


Lorpd JOHN RUSSELL ; Sir, Her Ma- 
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jesty’s Government have received official 
information from Constantinople as to the 
final arrangement of the differences between 
Austria and the Sublime Porte, and that 
the demands made by Count Leiningen on 
the part of Austria had been agreed to 
by the Porte. I will, however, only re- 
fer to the two that the right hon. Gentle- 
man has referred to. It was demanded on 
the part of Austria that the former status 
should be re-established in Montenegro, 
and that it should be evacuated by the 
Turkish troops, Count Leiningen under- 
taking that the Turkish troops should not 
be molested in their march. Another de- 
mand was, that the status of the two ports 
of Kleck and Sutorina as it had existed for 
some years should not be disturbed; and 
that likewise was acceded to on the part of 
the Porte. On the subject of this last con- 
dition a communication had been made by 
Colonel Rose, Her Majesty’s Chargé d’ Af- 
faires at Constantinople, the effect of which 
was, that nothing should be done with 
reference to those important territories, 
Kleck and Sutorina, without the know- 
ledge of Her Majesty’s Government. With 
respect to other conditions of the treaty 
concerning the refugees now holding ser- 
vice in the Turkish army, it is supposed 
that Austria desired that those persons 
should be confined to the interior; but the 
demand was modified, and Austria now 
seems to be satisfied by the removal of the 
Turkish army from Montenegro. There 
was an important question with regard to 
the protection of the Christians of Bosnia, 
with respect to which the first demand was 
modified. As to the demand for injuries 
inflicted on Austrian subjects, it has been 
satisfied by the condition of paying a cer- 
tain sum of money. As to laying the 
papers on the table, I beg to say, in the 
first place, that I believe it is not usual, 
when there has been a negotiation between 
two foreign Powers, in which this country 
is not directly and immediately concerned, 
and when these negotiations have ended 
satisfactorily, and have not resulted in hos- 
tilities, to lay the papers on the table. In 
the next place, I cannot think that the 
public interest can be served by laying such 
papers on the table, for, in the course of 
a negotiation of this kind, demands are put 
forward which afterwards are modified on 
representations being made, and the laying 
of papers on the table might occasion dif- 
ficulties in the attempt to come to the 
satisfactory settlement of such a question. 


Turkey. 





Mr. DISRAELI; Do I understand the 
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noble Lord to say that the ports of Kleck 
and Sutorina are closed ? 

Lorpv JOHN RUSSELL: That was 
the former condition of those ports, and 
I a for the present they do remain 
closed. 


BUSINESS OF THE HOUSE. 

Mr. J. WILSON said, he proposed to 
take the Consolidated Fund Bill somewhat 
out of its usual course by moving that it 
be read a Third Time To-morrow at half- 
past Four o’clock, before the notices of 
Motion. 

Mr. NEWDEGATE said, he was un- 
willing to interpose any difficulty in the 
progress of the Bill moved by the hon. Gen- 
tleman, but he felt that a great many 
Members on his side of the House had 
to complain of the manner in which the 
present Government were proceeding with 
the public business. Without any pre- 
vious notice, the noble Lord the Member 
for the City of London had that even- 
ing completely altered the course of bu- 
siness as it was laid down in the paper 
of the House. He proposed to postpone 
until Friday next the Committee on the 
Canada Clergy Reserves Bill, and to go 
into Committee that evening on the Jews 
Bill, altogether contrary to the arrange- 
ment of business in the Votes. Now it 
was impossible for hon. Members to dis- 
charge their duties properly in that House 
if such a system was to be allowed. It 
was obvious that the noble Lord had made 


this change with a view of forcing on the 
third reading of the Jewish Disabilities 
Bill before the Easter recess. He thought 
it was not consistent with the usual con- 
duct of the noble Lord to attempt to 
shuffle off the expression of publie opinion 
that was manifesting itself every day 


against this Bill. The right hon. Gentle- 
man the Member for the University of 
Cambridge (Mr. Goulburn) had that even- 
ing presented an important petition against 
the Bill, which was not got up until they 
had received the news of its having been 
read a second time on Friday night last. 
And now the noble Lord was endeavouring 
to hurry forward with the most unusual 
speed the further stages of the measure, 
at a time when he (Mr. Newdegate) him- 
self knew there were many petitions in 
preparation to be yet presented against 
the Bill. He was almost disposed to say 
that this was a tyrannical course adopted 
by the Government; unfair towards the in- 
dependent Members of that House, and 
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disrespectful to the feelings of a large por. 
tion of thé most educated classes of the 
community. He trusted that the noble 
Lord would not compel him or the party 
with which he (Mr. Newdegate) acted to 
take up a position in respect to the Govern. 
ment on this question, which he would de. 
precate; but it was their duty to prevent 
the attempt that was now made to inter. 
cept them in the discharge of their duty, 
and to preclude the genuine expression 
of their constituents in referente to the 
Bill from reaching that House. Even if 
the Bill went through Committee that 
evening, he trusted that the noble Lord 
would not propose to take the third read. 
ing on Friday next. 

Sir JOHN PAKINGTON said, he had 
sat opposite the noble Lord (Lord J. Rus. 
sell) for many years whilst he was leader 
of that House, and he was bound to say 
that in general the noble Lord had shown 
a great desire to study the convenience of 
hon. Members in his conduct of public 
business. But he thought that his friends 
around him had great reason to complain 
of the arrangements made that evening, to 
which his hon. Friend the Member for 
North Warwickshire (Mr. Newdegate) had 
just alluded. He knew that some of his 
friends had remained in London that day 
for the sole purpose of taking part in the 
discussion on the Canada Clergy Reserves 
Bill, which they had expected would have 
come on that evening. He submitted that 
it was not altogether usual, when a Bill of 
that magnitude and importance was fixed 
for discussion on a particular evening, that 
a postponement of it should take place 
without a longer notice than a few minutes 
before the time fixed for the question being 
considered in its usual order. And in re- 
spect to a Bill of such importance as the 
Jewish Disabilities Bill, he submitted it 
was rather unusual to pass it through Com- 
mittee and a third reading in one week. 

Lorp JOHN RUSSELL: Sir, the 
change which has been made in the order 
of business this evening, is in order to act 
with the utmost fairness to the House. I 
propose to introduce an alteration of con- 
siderable importance into the Canada Clergy 
Reserves Bill, and I thought that if I pro- 
posed that alteration, and asked the House 
to decide upon it without their having had 
time to consider it, hon. Members would 
have had just reason to complain of my 
conduct. Assuming that the alteration 
that I have suggested will be approved 
of by Her Majesty’s Government, I de- 
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termined to postpone the Canada Clergy 
Reserves Bill. With respect to the Jew- 
ish Disabilities Bill, the hon. Member for 
North Warwickshire (Mr. Newdegate) com- 
plains very much that that Bill should be 
pressed upon the consideration of the 
House to-night; and that it has not been 
postponed for a considerable time in order 
to allow petitions to be presented to the 
House against it. Why, Sir, the House 
must be aware, and the country must be 
aware, of the state of progress of this 
Bill. I believe it is more than a month 
since I gave a notice upon the subject, 
and I am quite certain that there -was 
sufficient time, even before I introduced 
the Bill, to present petitions upon the sub- 
ject. But it does not appear that any very 

rge number of petitions has been pre- 
sented against the Bill. But few petitions 
were presented until the Bill approached 
the second reading, and then the industry 
that has been displayed in order to procure 
petitions has certainly produced some pe- 
titions, but not to any very considerable 
amount. The subject is perfectly familiar 
to the House. It is, in fact, difficult to 


find any new argument on the oo 


Hon. Gentlemen opposite have argued the 
subject exceedingly well—so well, indeed, 
that they have exhausted the arguments 
on the other side; and I cannot but say 
nearly the same thing for our side; so 
that if we postpone the Bill for a month, 
or even for three months, I doubt whether 
any one could find any fresh arguments on 
the subject. There is, therefore, no suffi- 
tient reason for postponing a Bill upon 
which hon. Members generally have made 
up their minds. 

Mr. CAYLEY said, he would suggest 
to the noble Lord the propriety of post- 
poning the Committee upon the Canada 
Clergy Reserves Bill until after Easter. 

Subject dropped. 


THE “HOUSEHOLD NARRATIVE.” 

Mr. MILNER GIBSON said, that as 
the Consolidated Fund Bill would shortly 
come under the consideration of the House, 
and as that Bill had reference to the re- 
venue, he would take the present opportu- 
nity of putting a question to the right hon. 
Chancellor of the Exchequer, which had 
also relation to the same subject. He 
wished to call the attention of that right 
hon. Gentleman to the unsatisfactory state 
in which the law now was with reference 





to the taxes that are imposed upon news | 
and intelligence. 


The hon. and naeneed | 
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Gentleman the Attorney General of the late 
Government (Sir F. Thesiger) stated, on 
the 6th of December last, that immediate 
legislation on that subject was necessary; 
and upon the statement which that hon. 
and learned Gentleman then made, the 
House granted to him leave to bring in a 
Bill. Since that time no further proceed- 
ings had been taken in the matter. He 
trusted he might be permitted to say a 
few words, with the view of reminding the 
right hon. Chancellor of the Exchequer of 
what had occurred with reference to this 
subject. In November, 1851, a suit for 
penalties against the publishers of the 
Household Narrative, edited by Mr. C. 
Dickens, was brought in the Court of Ex- 
chequer. The Judges of that Court de- 
cided in favour of Messrs. Bradbury and 
Evans, and against the Board of Inland 
Revenue. The Board of Inland Revenue 
declined to acquiesce in that decision. The 
parties who had defended that action, at 
very considerable expense, were informed 
that further proceedings would be taken to 
set aside the decision of the Court of Ex- 
chequer, and were left in that state of sus- 
pense. The law officers were required to 
report upon the case, and they advised the 
Crown that the appeal should be proceeded 
with. Subsequently, there was a change 
of Government. The law officers of Lord 
Derby’s Government considered the ques- 
tion, and they advised first of all, he be- 
lieved, that the decision of the Court of 
Exchequer was contrary to law; but, in 
the next place, as they thought it would 
be a great grievance to Messrs. Bradbury 
and Evans to proceed against them a se- 
cond time, they advised that future litiga- 
tion should be set aside by the bringing in 
of a Bill on the subject. But that Bill 
was stopped by the fall of the Derby Ad- 
ministration. They were now arrived at 
the year 1853, and this simple matter, 
which he believed any gentleman could 
have settled in half an hour, was still 
hanging up in suspense. That delay was 
not only inconvenient but oppressive to 
Messrs. Bradbury and Evans. He was 
aware that the law officers of the Crown 
might have been prevented by pressure of 
business from reporting upon the matter to 
the Chancellor of the Exchequer; but he 
would ask that right hon. Gentleman whe- 
ther he would promise that he would use 
all epeed conveniently possible in order to 
bring this matter to a termination? They 
had had first the Board of Inland Revenue, 
then they had had the Court of Exchequer, 
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then they had had three Chancellors of the 
Exchequer, besides three different sets of 
law officers of the Crown, who had applied 
their minds to this question—whether a 
monthly publication containing news was 
liable to stamp duty or not. The time for 
decision had come. At that moment there 
were parties in the country who were de- 
terred from issuing such publications, in 
consequence of the threat held out that 
an attempt would be made to obtain a 
reversal of the decision of the Court of 
Exchequer. Such a state of things was 
extremely oppressive to the parties con- 
cerned, and he, therefore, hoped that the 
Government would lose no time in bringing 
the matter to a conclusion. 

The CHANCELLOR or tae EXCHE- 
QUER said, that if any weight were due 
to the opinions of those legal parties with 
whom he had the opportunity of conversing 
on this subject, he could inform the right 
hon. Gentleman and the House that the 
question was not at all so simple a one as 
he supposed; for there were other points 
involved of some importance. One was, 
the point as to the number of days which 
constituted the interval between each pub- 
lication which brought it within the mean- 
ing of the Statute. He agreed in opinion 


with the right hon. Gentleman that the 
present state of the question was most un- 
satisfactory, and he promised that as far 
as he could urge on a settlement of it the 
suspense should not be permitted to con- 
tinue for one day longer than was neces- 
sary. He had asked the opinion of the 


law officers on the subject. That opinion, 
he believed, would be soon in possession of 
the Government. He would give the right 
hon. Gentleman an assurance that when 
that opinion was received, no time would 
be lost in coming to a final decision upon 
the question at issue. 

Mr. HUME said, he would suggest a 
very simple process of dealing with this 
question, on which so many Chancellors of 
the Exchequer and law officers had been so 
long employed—let them at once repeal 
the tax. He made that suggestion in the 
firm belief that the revenue would suffer 
nothing by its adoption. At present there 
were sixty publications, such as the House- 
hold Narrative, thirty of which were 
charged with stamp, and thirty were al- 
lowed to escape from it. It appeared that 
neither the Board of Inland Revenue, nor 
the law officers of the Crown, nor the 
Chancellor of the Exchequer, could say 
which publication ought, and which ought 
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not, to be liable to the stamp; and the 
simplest process would be to put an end to 
the stamp altogether. What the Chancel. 
lor of the Exchequer might lose in its 
abolition would be gained by the payment 
for the sending through the post of those 
publications which were now unstamped, 
and which, therefore, could not be sent post 
free. He would almost give a guarantee 
to the Chancellor of the Exchequer, that 
he would within twelve months regain by 
postage all that the revenue might lose by 
the abolition of the stamp. 

Sin FREDERIC THESIGER said, the 
House would probably allow him to make 
a few remarks on this question, which was 
not so entirely free from difficulty as the 
right hon. Gentleman the Member for Man. 
chester (Mr. Gibson) seemed to suppose, 
The House was already aware of the state 
of the question at the time that the late 
Government came into power. At that 
time there had been a decision by a majo- 
rity of the Judges in the Court of Exche- 
quer in favour of exempting the Household 
Narrative from duty; but Her Majesty's 
late Government found that the law officers 
of the Government of the noble Lord oppo- 
site (Lord John Russell) were of opinion that 
that decision was not quite satisfactory, 
and they were rather disposed to think 
that the opinion of Baron Parke, who dif- 
fered from the majority of the Court, was 
the better opinion. But, at all events, 
they thought that it was essential that the 
opinion of a court of appeal should be taken 
before they agreed to be bound by the de- 
cision of the Court of Exchequer. Now, 
he must confess, that had the matter come 
before him originally, he should have enter- 
tained the same opinion as the law officers 
of the Government of the noble Lord on 
this subject. At all events, he felt him- 
self bound by their opinion. 1t was con- 
sequently determined that the decision of 
the Court of Exchequer should be appealed 
against. There were, however, different 
opinions as to the mode in which the case 
should be presented to the Court for re- 
hearing; and ultimately his right hou. 
Friend the late Chancellor of the Exche- 
quer (Mr. Disraeli) was of opinion that, 
without any detriment to the public in- 
terest, a Bill might be introduced, by which 
publications like the Household Narrative 
might be exempt from duty. But, at the 
same time, the great difficulty in framing 4 
Bill of that kind was this, that unless you 
were extremely careful how you word 
your Bill, you might exempt from taxation 
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a number of publications which clearly, as 
the law existed, were liable to duty. With 
some difficulty a Bill was prepared, and 
that Bill, as the right hon. Gentleman the 
Member for Manchester had stated, he 
(Sir F. Thesiger) obtained leave to intro- 
duce. But it was the right hon. Gentle- 
man himself, by starting a preliminary ob- 
jection, who prevented that Bill from being 
brought in. [Mr.°M. Gipson: Oh! no.]} 
The right hon. Gentleman took this objec- 
tion: it was necessary in framing that Bill 
to take care that those publications which 
clearly were liable to duty under the exist- 
ing law, but with respect to which some 
doubt might arise in consequence of the 
decision of the Court of Exchequer whe- 
ther they were liable to duty or not—it 
was necessary to take care that a schedule 
should be framed which would embrace 
those publications which were clearly liable 
toduty. The right hon. Gentleman, how- 
ever, objected that, inasmuch as the deci- 
sion of the Court of Exchequer made it 
doubtful whether publications like the 
Household Narrative might not be ex- 
empted from duty, a Bill which would 
make it perfectly certain that they were 
liable to duty was one which could only 
be introduced in a Committee of the whole 
House. He (Sir F. Thesiger) felt the 
foree of the objection, and lhe intended so 
to introduce the Bill. But in the mean- 
time the resignation of the late Govern- 
ment prevented him from proceeding with 
the Bill, The more he looked at this sub- 
ject, the more difficult he found it to be. 
Of course the easiest way of getting rid 
of the difficulty would be to adopt the sug- 
gestion of the hon. Member for Montrose. 
But that was a matter entirely for the con- 
sideration of the Chancellor of the Exche- 
quer, who he did not suppose was likely 
to accede to the proposition. He (Sir F. 
Thesiger) could well understand that the 
present law officers found this to be a 
matter of great difficulty. 

Mr. COBDEN said, he begged to sec- 
ond the suggestion of his hon. Friend the 
hon. Member for Montrose. It appeared 
to him that they were placed in a most 
humiliating position. The House and the 
country had to wait until the ingenuity of 
lawyers could frame a Bill to prevent the 
free diffusion of knowledge—for that was 
what the Government were aiming at. 
And under what circumstances were they 
doing so? All parties were agreed that 
the political franchise should be extended; 
the Government admitted that the rights 
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of the people should be enlarged; and yet, 
at the very same time, they were exerting 
all the ingenuity in their power to prevent, 
as far as they could, the people from ob- 
taining political knowledge. This was the 
great difficulty which the Government had 
to deal with in this matter—they could 
not define what news was. Nobody could 
define what news was. He had an oppor- 
tunity of cross-examining the law adviser 
of the Crown, and the chairman and secre. 
tary of the Inland Revenue Board, on this 
subject. He endeavoured to learn from 
them what was their idea of news. He 
asked them if they considered the Queen’s 
Speech to be news? They answered, 
“Yes; anybody publishing the Queen’s 
Speech without a stamp would be liable 
to prosecution.”” Then they were asked, 
‘“‘Is the speech of the Chancellor of the 
Exchequer on opening his Budget news ?”’ 
‘‘No; we think that might be published 
without a stamp.’’ Now every one knew 
that far more importance was attached toa 
speech of the Chancellor of the Exchequer 
on opening his Budget, than a Queen’s 
Speech. And therefore, to say that the 
one was news, and the other was not, 
showed how impossible it was to define 
what news was. The only plan was to 
abolish the law which required a stamp to 
be put upen publications containing news. 
In fact, that law was already completely 
evaded; for there were fifty or sixty pub- 
lications in the metropolis, like the Athe- 
neum and the Builder, which published 
news, and yet the owners considered it to 
be optional to them whether or not those 
publications should be stamped. Let every 
newspaper have the same privilege as the 
Atheneum and Builder, and the fifty or 
sixty similar publications. Let them be 
stamped or unstamped just as the proprie- 
tors pleased. Let Mr, Rowland Hill have 
absolute control over them as far as their 
transmission by post was concerned. Mr. 
Rowland Lill told the Committee that he 
could manage these publications; and if 
they were left to him, he (Mr. Cobden) 
had no doubt that the Chancellor of the 
Exchequer would lose nothing. Let the 
Chancellor of the Exchequer get rid of this 
newspaper stamp, which was a reproach to 
us. Let him signalise his rule by putting 
an end to this tax on knowledge. 

Mr. BRIGHT said, he wished to ask 
@ question in connexion with this matter, 
namely, whether it was the intention of the 
Treasury to reimburse Messrs. Bradbury 
and Evans the costs in which the prosecu- 
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tion to which they had been subjected had 
involved them, and in which the Govern- 
ment had been defeated? There did not 
appear to be an intention to attempt to en- 
force the law against them by any further 
appeal, and it was only right that private 
individuals who had suffered from an un- 
successful prosecution on the part of the 
Government should be reimbursed. 

The CHANCELLOR or tue EXCHE- 
QUER said, the hon. Member had opened 
a subject entirely new to him, and he must, 
therefore, decline to give any pledge. Any 
application of the nature indicated by the 
hon. Member would be considered on its 
merits. 

Mr. BRIGHT said, he understood that 
the late hon. and learned Attorney General 
had stated in his place that when the Go- 
vernment was unfortunate in its appeals to 
the law, the expenses to the parties would 
be returned; and if that were to be the rule 
in future, it surely ought also to be appli- 
cable in the case of Messrs. Bradbury and 
Evans. 

The CHANCELLOR or tne EXCHE- 
QUER, with regard to the general sub- 
ject, wished to say that it was under con- 
sideration. 

Sm FREDERIC THESIGER said, 
that as Attorney General in the late Go- 
vernment, he had given no pledge on the 
subject, except that he would bring in a 
Bill which would place the Crown, when 
defeated in such prosecutions, in the same 
position as any other prosecutor in respect 
to costs. 

Mr. J. L. RICARDO said, he believed 
that the hon. and learned Gentleman had 
intimated that the late Government had 
under consideration the general question, 
and not the particular case now referred 
to. He now desired to inform the House, 
that the law officers of three successive 
Administrations having failed in solving 
the difficulties connected with the question, 
and having failed also in obtaining a judg- 
ment of a Court of Law in their favour, it 
was now proposed to obtain the judgment 
of a police magistrate upon the subject. 
One of his constituents had published a 
paper called the Potteries Free Press, and 
the Government, overlooking Punch and 
other publications, had determined to pick 
out this unfortunate man and to summon 
him before a police magistrate for the pay- 
ment of a penalty of 20/. On Thursday 
next the magistrate at Bow Street police- 
office was to decide a point of law which 
had puzzled the law officers of three suc- 
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cessive Administrations. 
ther such a proceeding was carried on with 
the knowledge and concurrence of the pre. 
sent law officers of the Crown? and whether 
this anticipated decision of the magistrate 
was to be taken as a solution of the diffi. 
culty ? 

The ATTORNEY GENERAL said, 
the hon. Gentleman was totally mistaken 
in supposing the two cases to be similar, 
The difficulty in the case of Messrs. Brad. 
bury and Evans arose from the circum- 
stance of their paper being published at 
an interval of not less than twenty-six days, 
whereas the Potteries Free Press was 
published every week, contained a regular 
statement of public news, and therefore 
fell not within the decision in the case of 
the publication by Messrs. Bradbury and 
Evans. It was a clear open infraction of 
the law; and without entering into the 
question whether or not it would be politic 
to repeal the stamp laws, it was the boun- 
den duty of the law officers to enforce the 
law as it existed. Therefore it was with 
the sanction of the Government that the 
case alluded to was proceeded with. 

Mr. EWART said, he trusted the con- 
sideration of the Government would be 
given to the expediency of establishing a 
postage duty instead of the stamp duty on 
publications. 

Subject dropped. 


METROPOLITAN IMPROVEMENTS (RE- 
PAYMENT OUT OF CONSOLIDATED 
FUND) BILL. 

Order for Third Reading read. 

Mr. W. WILLIAMS said, he wished to 
obtain an assurance from the First Commis- 
sioner of Works, that the Crown rents 
arising out of the public improvements in 
question would be sold without delay. 

Sir WILLIAM MOLES WORTH said, 
so soon as the Government could get the 
full value for those Crown rents, they 
would be ready to sell them. 

Mr. HUME said, he must complain of 
irregularity and deviation from sound prin- 
ciple in these attacks upon the Consolidated 
Fund. 

The CHANCELLOR or tue EXCHE- 
QUER said, he did not know whether the 
hon. Member imputed irregularity with 
regard to the original transaction out 
which the necessity for this Bill arose, or 
as to the Bill itself. He (the Chancellor 
of the Exchequer) would be the last man 
to propose to the House to make any charge 
upon the Consolidated Fund, to the de- 
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triment of that fund; but in this case the 
expense was already saddled upon the pub- 


lic, and the whole question was, whether it | 


should remain in the form of debt, ata 
heavy charge for interest, whilst we had 
balances at the bankers, or whether we 
should employ those balances in paying off 
the debt, and thereby transfer the interest 
to the benefit of the Consolidated Fund. 

Mr. WALPOLE said, he wished to 
know—supposing it appeared to the len- 
ders of the money that the Approaches to 
London Bridge Fund was insufficient to 
guarantee them the repayment of the mo- 
ney they had lent—whether his right hon. 
Friend was perfectly certain that by put- 
ting this charge on the Consolidated Fund, 
and releasing altogether the land revenues 
of the Crown, which ought never to have 
been charged, the whole principal and in- 
terest were likely to be paid. 

The CHANCELLOR or tue EXCHE- 
QUER said, he felt the greatest possible 
certainty on the subject. The population 


of London might be decimated—for they 
did not know what calamities might not 
oecur—but adverting to the rate at which 
the coal fund now yielded, nothing to his 
mind was more plain than that the ‘‘ Ap- 
proaches Fund,’’ and the other assets 


which were liable, would be amply suffi- 
cient to guarantee the whole of the debt 
and interest. 

Bill read 3° :—On Question, ‘‘ That the 
Bill do pass,”’ 

Sir WILLIAM JOLLIFFE moved the 
addition of a clause, providing that an an- 
nual account should be rendered by the 
Treasury of the sums paid into the Conso- 


lidated Fund, and of the disbursements | 


therefrom under the authority of the Bill. 

The CHANCELLOR or tuz EXCHE- 
QUER said, he had no objection to the 
clause. He wished, however, to add the 
following explanation to his preceding 
statement. The simple reason why the 
Bank of England and the other principal 
capitalists had refused to lend money upon 
the security of the London Bridge Ap- 
proaches Fund was, that that fund was 
pledged for other purposes, and that there- 
fore there were no means left to repay such 

ans, 

Mr. ALCOCK said, he wished to know 
Whether the right hon. Gentleman could 
give any guarantee as to the time when 
the coal duties would cease ? 

The CHANCELLOR or tae EXCHE- 
QUER said, that that was o matter regu- 
lated by Act of Parliament, and that he 
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did not think it likely that the present or 
any future Chancellor of the Exchequer 
would propose to extend the term; but if 
| they did, no doubt the hon. Gentleman 
would be in his place to resist them, and 
that probably with success. 

Mr. CARDWELL said, that nothing 
‘could be more easy than to refer to the 
| coal accounts. 

Mr. BLACKETT said, he must beg to 
dispute that; and he should like to be in- 
tormed when certain returns, for which he 
had moved at the commencement of the Ses- 
| sion, would be laid upon the table ? Those 
returns were dependent, it was fair to 
state, not upon the Government, but upon 
the authorities of the City. 

Clause agreed to, 

Bill passed. 
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JEWISH DISABILITIES BILL. 

Order for Committee read. 

House in Committee. 

Clause 1, 

ApuiraL WALCOTT said, that the ad- 
mission of Jews into Parliament was a 
subject which must interest all, the his- 
tory and records of that wonderful people 
being impressed on our earliest memory. 
But it was a question of more than mere 
feeling. Did he consider the Jew simply 
as aman anda citizen of this free coun- 
try, he should rejoice to see him enjoy all 
the rights of the one and all the privileges 
of the other, and take his seat among those 
who framed, amended, or abolished the 
laws which governed or maintained it. 
But while he viewed him as a legislator, 
and reflected that these laws not only re- 
gulated the foreign and domestic policy of 
the State, but also the government of the 
Church, and that one of his most im- 
portant and gravest duties was to extend 
to the remotest bound of this vast Empire 
the knowledge and benefits of Chris- 
tianity—desirous as he was to speak in 
a becoming spirit of the religious belief of 
others—he must protest against the ad- 
mission into Parliament of one who, how- 
ever wise, honourable, or benevolent he 
might be, unhappily for himself, disbe- 
lieved the divine legation of the Eter- 
nal Son of God. Justice and truth alike 
forbade him to aid in promulgating doc- 
trines which he conscientiously believed 
to be erroneous. There was no fear, it 
was alleged, of any great influence being 
exercised by the Members that could be 
chosen out of a body numbering little more 
than 40,000 in this country. But, was it 
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a matter of numbers, or a question of prin- | 
ciple? What body would they represent ? 
What was their interest in this country ? 
What social standing and position? In 
what degree of estimation were they held ? 
Whom did the House propose to admit? 
Men without a country, legally naturalised 
here, but at heart aliens yearning for their 
ancient land. How could they legislate 
for a country which all but they fully 
regarded, and honoured, and loved as 
home? They considered themselves as 
a separate nation in a state of dispersion, 
and therefore forbidden to identify them- | 
selves politically with any State in which | 
they were born or resided: Upon these 
grounds he was opposed to this measure. 


Mr. VANSITTART said, he must con- 
demn the mode in which the noble Lord 
pressed forward this Bill as most unfair. 
The Canada Clergy Reserves Bill was first 
on the paper for that evening; and, not 
being aware of its sudden postponement, 
hon. Members, who were absent, could not 
possibly have anticipated that the Jews’ 
Bill would come on so soon, which would | 
account for the thinness of the House at | 
that moment. It also appeared to him | 
that the noble Lord was taking advantage | 
of the fact, that on Friday next, when he | 
understood the third reading would be | 
taken, many Members would have left 
town for the holidays; and thus a division | 
taken on the third reading would give an| 
impression to the country of a majority in | 
favour of the measure, which was not real. | 
He appealed to the noble Lord to postpone | 
the third reading until after Easter. | 


Lorp JOHN RUSSELL said, he had 
only postponed the Canada Clergy Re- 
serves Bill for the purpose of making alter- | 
ations in it. The course he had taken | 
would, in his opinion, facilitate public busi- | 
ness; for if the third reading of the Jewish 
Disabilities Bill were postponed till after | 
Easter, it might happen that there would | 
not be enough to occupy the attention of | 
the House for the whole of Friday even- | 
ing. The subject had been so thoroughly 
discussed that he could not anticipate any 
new arguments upon it. 

Mr. WALPOLE said, he had himself | 
no objection to the Bill passing through | 
Committee to-night, nor to the third read- 
ing taking place on Friday; but it would 
undoubtedly be more satisfactory to his | 
friends around him if it were postponed | 
till after Easter. 


Lorpv JOHN RUSSELL said, he could 
Admiral Walcott 
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not consent to postpone the Bill, but he 
would undertake not to bring it on at a 
He would not bring 


late hour on Friday. 
it on after ten o’clock. 

Mr. NEWDEGATE said, he did not 
understand what economy of time there 
could be in thrusting the Bill through its 
later stages in the way proposed by the 
noble Lord; in fact, passing it through 
three stages within the period of one week, 
The course now pursued, he contended, was 
not the ordinary method of dealing with a 
question of such importance as this; and 
if the noble Lord would not postpone the 
third reading until after Easter, his (Mr. 
Newdegate’s) impression would be that 
the noble Lord regarded the division on the 
second reading as showing a strength in 
favour of the measure which did not really 
exist in that House. As to economy of 
time, there was plenty of other business 
before the House, and the noble Lord 
might rest assured that no time would be 
lost if he took other business on Friday. 
He trusted, therefore, the noble Lord would 
not be guilty of what appeared to him (Mr. 
Newdegate) a manifest disrespect for the 
feeling of the country, which, whatever 
the noble Lord might think, was very deep 
and intense against this measure—indeed, 
the more the subject had been discussed, the 
deeper had that feeling grown. He could 
declare, from his own personal observation, 
that that was the fact; and he conceived 
that nothing was calculated to create 
greater jealousy with regard to the con- 
duct of the Government than the existence 
of a wide-spread impression that they were 
attempting to force the Bill through that 
House with improper haste. 

Mr. MILES said, that Easter fell ex- 
ceedingly early this year, and notice of 
Motion had been given on the part of the 
Government that after the recess Orders 


| of the Day should have precedence of Mo- 


tions on Thursdays; thus the noble Lord 
would have an additional day for the con- 
sideration of the Government business. 
He appealed to the noble Lord, then, to 
reconsider the question, and to name 4s 
early a day as he pleased after Easter for 
the discussion on the third reading, in 
order that hon. Members might have 4 
fair chance of being present to record their 
votes. 

Mr. HUME said, he was surprised at 
this attempt on the part of Gentlemen 
opposite to postpone the measure, and 
thought the noble Lord had exercised & 
wise discretion in determining to press for- 
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ward and get rid of it as early as possible 
so far as that House was concerned. 

Mr. W. M. SMITH said, as represent- 
ing a large and important constituency, he 
willingly bore his testimony to what had 
been stated by the hon. Member for North 
Warwickshire (Mr. Newdegate) as to’ the 
intensity of feeling which prevailed out of 
doors in respect of this Bill; and he en- 
treated the noble Lord not to incur the 
charge of having proceeded with undue 
haste by taking the course he had indi- 
cated, but rather to postpone the measure 
until after Easter, that the constituencies 
might have an opportunity of expressing, 
by petition, their opinions with regard 
to it. 

Sm BENJAMIN HALL said, he also 
represented a large constituency, who 
formed part of the metropolis. The place 
he represented numbered 400,000 inha- 
bitants, who were assessed at more than 
2,000,000 sterling; and, speaking to some 
extent their opinions, he must appeal to 
the noble Lord not to think for one mo- 
ment of postponing this measure. This 


was no new topic. It was the most unpro- 
fitable discussion that House could have; 
and surely when it had been so long de- 
bated on both sides, it was much better to 


arrive at a conclusion at once, for he was 
sure that, whatever eloquence might be 
displayed, not one single vote would be 
turned by it. 

Mr. WHITESIDE said, he considered 
that the request for postponement was a 
reasonable one. True, the question had 
been repeatedly discussed; but to assert 
that the principle of the Bill was not a 
novel one in its application to the law of 
England, was what no scholar or statesman 
would maintain; and he must say he had 
never heard a more extraordinary state- 
ment than that which was made the other 
night—that the Jews were excluded from 
this House by accident. He held that it 
Was not unreasonable to request the post- 
ponement of the third reading until an 
early day after Easter; and that was the 
whole extent of the request which had 

en made. 

Lorv DUDLEY STUART said, the 
pretence for procrastination was to give the 
country time to consider the question; but 
for his part he thought time enough had 

n given for that purpose already. It 
had been debated in that House in every 
Succeeding Session for many years past; 
and he remembered that when, five years 
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ago, time was given for consideration, the 
result was, that instead of the petitioners 
against the measure being as two to one, 
the petitioners in its favour were as six to 
one. 

Mr. NEWDEGATE said, that on the 
occasion to which the noble Lord (Lord D. 
Stuart) referred, he (Mr. Newdegate) had 
risen in that House, and asserted that the 
petitions in favour of the measure were got 
up by hired parties ; that the signatures 
were in the first instance obtained at the 
rate of 3s. the hundred; that tables were 
stationed at different places in the streets 
for the purpose, and that one person would 
frequently write a dozen names at a time. 
That at length 3s. a hundred was not deem- 
ed a sufficient sum for the parties employ- 
ed, and that at last a fixed duty of 5s. per 
day was afterwards paid to the men who 
procured the signatures. In this House 
he had openly declared that the signatures 
were purchased and paid for, and he of- 
fered to the noble Lord himself to prove it 
before a Select Committee; but the noble 
Lord dared not to move for that Committee. 
Twice he (Mr. Newdegate) challenged the 
noble Lord to do so, but he never dared 
to accept the challenge; and now, again, 
if petitions were got up and presented to 
that House in favour of the Jew Bill, he 
ventured to predict that the signatures 
would be bought as they were in 1847. On 
the other hand, with regard to the petitions 
against the Bill, he could answer for it, 
that the large number he had presented 
were genuine expressions of the opinions 
of various localities unpurchased and un- 
solicited. He (Mr. Newdegate) could as- 
sure the noble Lord that so little did the 
agents, employed to obtain the signatures 
in favour of the Jew Bill in 1847, like the 
work, that it was from them he had received 
the information with respect to the transac- 
tions to which he had referred. 

Mr. NAPIER said, he would also ap- 
peal to the noble Lord whether, upon the 
whole, and seeing the light in which the 
question was regarded by the religious 
feeling of the country, and that many 
Members had already left town, it would 
not be more satisfactory to let the third 
reading stand over until after the Easter 
recess. 

Lorp JOHN RUSSELL said, he had 
no desire to proceed with unnecessary 
haste with the Bill; but he would re- 
mind the right hon. and learned Gentle- 
man (Mr. Napier) that the Bill had been 
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opposed upon its introduction, and also 
upon its second reading. The House, 
therefore, had already expressed its opin- 
ion twice on the subject, and after that he 
could not expect that its opinion would be 
changed. Besides, he had already under- 
taken not to bring it on at a late hour 
on Friday. This subject was a constant 
source of delay, and delay only would be 
the result if he assented to the suggestion, 
for, aa he was now told that Members had 
left town, so he would be told the first 
week after Easter that they had not ar- 
rived. 

Mr. W. M. SMITH said, the Bill in 
question was not of an ordinary character, 
but involved a principle of the utmost im- 
portance, and therefore it ought not to be 
pushed forward with unseemly eagerness, 
nor treated as an ordinary measure. 


Mr. J. A. SMITH begged, in reply to 
the observation which had fallen from the 
hon. Member for North Warwickshire (Mr. 
Newdegate), to give the statement of that 
hon. Gentleman the ‘‘ most positive and 
absolute denial that courtesy enabled him 
to give.”’ If, however, the hon. Gentle- 
man really entertained the opinion he had 
expressed in reference to the subject, he 
(Mr. J. A. Smith) would be prepared, with 
the greatest possible readiness, to meet 
him on any occasion, and to give him an 
explanation of any accusation he might 
think proper to make. 


Mr. NEWDEGATE said, he could not 
rest under the imputation of having stated 
that which was not correct. Now it hap- 
pened that the hon. Gentleman who had 
just spoken was sitting near the noble Lord 
(Lord D. Stuart) when he (Mr. Newdegate) 
offered to prove the statement he had made; 
and if the hon. Gentleman was so confident 
of the inaccuracy of the charge, why had 
he not then accepted the opportunity of- 
fered him of testing it? Five years had 
elapsed since that, and he must say it was 
rather hard, at this distance of time, to be 
asked to prove it. At the time he made 
the assertion he intimated his readiness to 
produce the proof before a Committee of 
the House; under these circumstances, the 
hon. Member must forgive him if he did 
not consent now to retract the assertion, 
he had made. 

Cotonen SIBTHORP: Sir, I rise 
merely to say that, whatever may be the 
manceuvres of the noble Lord (Lord John 
Russell), I trust that hon. Members on this 

Lord John Russell 


{COMMONS} 
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side of the House, recollecting what they 
owe to the country, will pursue that course 
which their constituencies will approve of, 
and do their duty to the country, and, 
above all, to their Protestant Queen. 

Clause agreed to. 

Remaining clauses agreed to. 

House resumed. 


LAND iMPROVEMENT (IRELAND) BILL, 

Order for Third Reading read. 

Mr. J. D. FITZGERALD moved an 
Amendment to the 36th clause, to the ef- 
fect that an appeal in all cases of tenancy 
over 501. per annum should be from the 
Commissioners to the assistant barrister, 
or the Judge of Assize. 

Mr. NAPIER said, he must object to 
the Amendment, on the ground that it 
would be a departure from the Act of 
1847, which was the foundation of the 
present measure. Nothing could work 
better than the Act of 1847, which had 
no power of appeal, and, as a proof that 
such a power was unnecessary, the Com- 
missioners under the Act of 1847 had 
only been called upon in four cases to 
adjudicate between landlord and tenant. 
In all the other numberless cases the par- 
ties had mutually agreed between them- 
selves on the amount of rent to be added 
for the improvement of the land; and he 
thought a useless power of appeal, which 
must lead to delay and litigation, would 
be prejudicial to the beneficial operation of 
the Act. 

Mr. STAPLETON said, he would move 
the omission of the 36th clause, as it con- 
tained a novel principle of jurisprudence, 
unless both clause and Amendment were 
submitted to the Select Committee. 

Mr. Serseant SHEE said, the clause 
was drawn up consistently with all Irish 
precedent, which in legislation was one- 
sided, as for the landlord and against the 
tenant; but it was totally adverse to the 
principles of jurisprudence as practised in 
this country. 

Mr. R. MOORE said, he should oppose 
the Amendment as interfering with the 
machinery of the Act of 1847, which had 
been found to work so well. 

Mr. FITZSTEPHEN FRENCH said, 
he must deny that the decisions of the Com- 
missioners, as stated by his right hon. and 
learned Friend (Mr. Napier) had been 
satisfactory. He should support the Amen¢- 
ment. 


Sm JOHN YOUNG said, he preferred 
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the clause without the Amendment, but he 
hoped the Amendment would not be op- 

sed, as it was the result of a compromise 
which he trusted the House would support. 

Mr. WHITESIDE said, the best pos- 
sible proof that the Amendment should 
not be adopted, was the fact stated by his 
right hon. and learned Friend (Mr. Napier) 
that only four cases out of all that had 
been decided by the Commissioners were 
objected to. 

Amendment agreed to. 


Bill read 3°, and passed. 


SAFETY IN RAILWAY TRAVELLING. 

Mr. H. BROWN said, he had a notice 
on the paper relative to safety in Railway 
travelling, but since he had entered the 
House a communication had been made to 
him which induced him to put a question 
to the right hon. Gentleman the President 
of the Board of Trade. He wished to ask 
whether it was at all probable that the 
Select Committee now sitting upon rail- 
ways would result in such a Resolution on 
Report as could be practically adopted by 
the House? If that were the case, he 
should withdraw his proposed Resolution. 
If not, he was perfectly prepared to go on 
with it. 

Mr. CARDWELL said, that the Motion 
of which the hon. Gentleman had given 
notice was one to the wording of which he 
had no objection to offer. The hon. Mem- 
ber proposed, in the first instance, to de- 
clare that it was— 


“The duty of a good Government to propose to 
that House all such measures as might appear 
necessary for the public good.” 


To the doctrine thus expressed he was not 
disposed to take the slightest exception. 
The hon. Gentleman then proposed to de- 
clare, that— 


“The great increase inthe number of accidents | 


Which have of late occurred on railways demands 
the special attention of this House, and that it is 
the duty of Her Majesty’s Government to pro- 
pose more effectual measures than now exist for 
securing the safety of the public while travelling 
on railways.” 


From the sentiment thus expressed he was | 


not inclined to dissent. The Committee 
which had been appointed by the last Go- 
vernment, on the subject of railways, was 
how sitting upstairs, and would feel it their 
luty to extend their inquiries to the ques- 
tion to which the hon. Member’s Motion 
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related—a question in which, it was scarce- 
ly necessary to say, that Her Majesty’s 
Government, the Members of the Com- 
mittee, and every Member of that House, 
felt the deepest possible interest. Since 
he (Mr. Cardwell) had had the honour of 
presiding over the Railway Committee, they 
had examined the most eminent men con- 
nected with the railway interests of these 
countries. They were now going to ex- 
amine witnesses not connected with rail- 
ways, and in the course of their deliber- 
ations they would, undoubtedly, consider it 
their duty to devote especial attention to 
the particular subject which the hon. Mem- 
ber desired to bring under the notice of the 
House. It was, of course, impossible for 
him to anticipate the result of the Com- 
mittee’s inquiries. Up to this point they 
had confined themselves, in the most labo- 
rious and painstaking manner, to the col- 
lecting of evidence; and, considering the 
magnitude and importance of the subject, 
and how early it was in the Session, and 
how many witnesses yet remained to be 
examined, he was sure that the hon. Mem- 
ber did not mean to impute it to them as a 
matter of censure that they had not as yet 
come before the House with any expression 
of opinion. Under all the circumstances 
of the case he was inclined to think that 
the hon. Member would not be wanting in 
his duty to the public if he were to permit 
the Committee to enter into a consideration 
of the subject to which his notice referred, 
before proceeding to ascertain the sense of 
the House upon it. He owed it to the 
Committee to say, that he had never seen 
any similar body take in hand the matter 
upon which they were called to adjudicate, 
in & manner more earnest and energetic ; 
and he should be greatly disappointed if 
their labours did not result in a measure 
beneficial to the public interest. 

Mr. H. BROWN said, after the assur- 
ance of the right hon. Gentleman, he was 
quite content to postpone his Motion for the 
present, in order to see whether any prac- 
tical proposition which the House could 
adopt would result from the labours of the 
Committee. He confessed he had very 
little hope that such would be the case ; 
still he was quite willing, in deference to 
| the wishes of the Government, to postpone 

the consideration of the question to a very 
early period after Easter, when, if nothing 
| satisfactory was elicited, he certainly should 
go on with it. 
House adjourned at Eight o’clock. 


Railway Travelling. 
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Mixvres.] Sat First in Parliament. — The 
Duke of Wellington, after the Death of his 
Father. 

Took the Oaths.—The Lord Mont Eagle. 

Pusuic Biurs.—1* Consolidated Fund; Metro- 
politan Improvements (Repayment out of the 
Consolidated Fund); Land Improvement (Ire- 
land); Bankruptcy and Insolvency (Scotland). 
2° Slave Trade (Sohar in Arabia) ; Slave Trade 
(New Granada); Indemnity, 
Reported.—Grand Jury Cess (Ireland). 

3* Inland Revenue Office ; Commons Inclosure 
(No. 2). 


OFFICE OF EXAMINER (COURT OF 
CHANCERY) BILL. 

Lorp BROUGHAM presented a petition | 
from Attorneys and Solicitors practising in 
the Superior Courts of Law and Equity, | 
praying for an alteration of this Bill, so as | 
to declare Solicitors eligible for the ap- 
pointment of Chancery Examiner. The| 


Petitioners complained of the qualification 
clause of this Bill, which for the first time 
incapacitated attorneys or solicitors from 
holding the office of Examiner in Chan- 
cery. The Petitioners did not, of course, 
pretend that they had any right of ap- 


pointment to the office, but complained of 
being incapacitated from holding it, which 
appeared to attach a kind of slur to the 
members of their branch of the profession. 

The LORD CHANCELLOR said, there 
could not really be any reflection upon at- 
torneys in the enactment in question, be- 
cause it was not as though they had been 
qualified for the office under former Acts, 
and now were incapacitated; but, until 
now, there had been no qualification at all 
required. 

Lorp ST. LEONARDS remarked, that 
the duties of the office were now very dif- 
ferent from what they had been; and he 
did not take it that any sort of slur was 
cast on the profession of attorneys by the 
qualification now proposed. If there were, 
he should be the last person in the world 
to assent to it. 

Afterwards, an Amendment to said Bill 
reported (according to order); a further 
Amendment made; and Bill to be read 34 
on Thursday next. 


MR. OWEN’S PLANS. 


Lord BROUGHAM, in presenting a 
Petition of Robert Owen for measures for 
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making known his alleged discovery of the 
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means of preventing and mitigating the 


| evils suffered by all classes in all countries, 


said, the Petition was from a gentleman 
whose great respectability and worth in 
his private capacity, and whose long exer- 
tions in the cause of human improvement, 
according to his own long-cherished opin- 
ions and conscientious convictions, were 
well known to their Lordships. Upon 
some subjects, including those of very 
high importance, their Lordships might 


| widely differ from him; but upon his ser- 
| vices in the great cause of education there 


could be but one feeling, that of general 
gratitude to the author of infant schools, 
His Petition set forth, as had other Peti- 
tions of his, formerly presented by him 


' (Lord Brougham), the importance of the 


doctrines which he maintained, the dis- 
covery which Mr. Owen considered he had 
made of the true remedy for the evils that 
afflict society, and the prevention of which 
he deemed easy by his methods, when the 
cure of them would be hopeless. He re- 
peated his desire to explain these princi- 
ples either before a Committee of their 
Lordships, or in any other formal and re- 
gular manner; and he urged that a late 
illustrious Member of their Lordships’ 
House, His Royal Highness the Duke of 
Kent, had entered fully into the investiga- 
tion of his methods and doctrines, had be- 
come entirely convinced of their soundness, 
and had been resolved to support them with 
his whole power and influence. It had 
sometimes been affirmed that Mr. Owen 
was a mere speculatist or theorist. Now, 
it was but fair to him and to his system to 
state, that whatever might be said of his 
opinions, and how much soever we might 
dissent from them, to the charge of being 
a mere visionary and impracticable specu- 
lator he was not at all exposed. He had 
passed his long life in active exertions, and 
these had been both made upon” a large 
seale, at a great cost of money as well as 
toil, and with extraordinary success. From 
the early age of twenty he had been ac- 
tively engaged in business, and had always 
connected with his professional pursuits 
the great work of improving the habits, 
the character, and the condition of the 
body of the people, the labouring classes. 
He began at Manchester as early as 1790, 
and there, employed as clerk or superin- 
tendent of a considerable establishment, 
he had effected a most happy change in 
the habits and the condition of the work- 
ing people in the establishment, but 50 
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little to the detriment of the proprietors 
of the works, that they raised his salary 
to three, four, and five hundred pounds; 
and they desired him to name his own 
terms, if he would continue to superintend 
their workpeople, whose health, education 
and comforts he had improved, while he 
had diminished the length of their day’s 
work. But he removed to Scotland, and 
in 1799 began that establishment at La- 
nark, which was known to many of their 
Lordships, and which he had himself visit- 
ed more than once—the first time in com- 
pany with his friend, Lord Denman, and 
from whence he_had, with others of their 
Lordships, transplanted to this city the 
infant school system. At Lanark, Mr. 
Owen had to work on a smaller extent of 
population than at Manchester, but of a 
description in no way better when he began 
his labours. He had to work on a large 
body of persons belonging to the estab- 
lishment. Instead of 500 or 600, it con- 


sisted of between 2,000 and 3,000. That 
the greatest success attended the methods 
employed for training these persons, was 
known to all who had visited Lanark. That 
much expense of labour and money was 
bestowed on this great and good work, no 
one doubted; but that the expenditure was 


prudently undertaken, the figures proved. 
About 1,200/. was the cost of the training. 
The concern, during more than a quarter 
of a century, flourished equally as a com- 
mercial enterprise and a philanthropic ex- 
periment. From 1799 to 1827, after pay- 
ing the interest upon the capital embarked, 
at the rate of 5 per cent, there was divi- 
ded the sum of 335,000/., or 12,0001. a 
year of clear profit, over and above the 
yearly interest, at 5 per cent on capital. 
He (Lord Brougham) conceived that he 
had said enough to show how groundless 
the notion was of Mr. Owen having all his 
life been a mere theorist, and unacquainted 
with the practical affairs of society. He 
moved that the Petition do lie on the table. 
Petition to lie on the table. 


ACCIDENTS ON RAILWAYS. 

The Eart of MALMESBURY rose, 
according to notice, ‘‘to call the attention 
of Her Majesty’s Government to a Cor- 
tespondence which has taken place between 
Mr. Spence and the Board of Trade on the 
subject of a Bridge on the North Shields 
Railway.”” The noble Earl said it was 
just a fortnight since he had directed 
their Lordships’ attention to the danger- 
ous system of mismanagement of railways 
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in this country, and expressed the belief 
he entertained, in common with great 
numbers of his countrymen, that some 
arrangement should be made, over which 
the Government should preside, and which 
might at least tend to diminish, if not 
altogether to prevent, the lamentable loss 
of life and limb which had occurred, and 
to the continual reeurrence of which he 
had then declared that he looked forward 
with apprehension. Although in his own 
mind persuaded that he was not at all 
exaggerating the danger which existed, 
and that his expectations were not erro- 
neous, nor his belief that the danger 
might be averted by proper and prudent 
intervention, he did not expect that his 
opinions should so speedily and so fatally 
be confirmed in every respect as they had 
been during the short interval which had 
elapsed since he had last addressed their 
Lordships on the subject. It was on that 
day fortnight he had asked the noble 
Lord opposite (Lord Stanley of Alderley) 
for returns of the number of accidents 
on railways which had occurred during 
the year 1852, and in that fortnight not 
less than five accidents of a most serious 
nature had taken place, occasioning con- 
siderable loss of life and injury to the 
passengers. One had taken place on the 
South Eastern, another on the York and 
Neweastle line, another on a branch of 
that line, and the most recent on the 
Bristol and Birmingham line. And when 
he mentioned that within the past fortnight, 
in consequence of these accidents, not less 
than eleven persons had been suddenly and 
at once destroyed, and forty persons seri- 
ously, many of them irremediably, injured, 
he did not think that he should be consid- 
ered importunate in again presenting him- 
self to their Lordships, for the purpose of 
calling their attention to the subject— 
especially as he believed he could now 
give further proofs that many of these 
accidents had arisen, not from mere casu- 
alty and bad fortune on the part of the 
companies, but actually from mismanage- 
ment and the want of care; and that they 
were attributable ultimately to the want 
of some presiding system which should 
keep in order the directors of these com- 
panies, or the management of these differ- 
ent railways. He trusted that if their 
Lordships were satisfied he was right in 
his deductions from the facts he brought 
forward, the Government—seeing that this 
was no political or party question—nor one 
on which they need have any difficulty in 
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moving—would give their attention to the 
subject, with a view of providing, if possi- 
ble, a remedy for what was now a crying 
evil throughout the country. He did not 
want to agitate the feelings of timid per- 
sons; nor, on the other hand, ought he to 
be deterred from bringing this subject for- 
ward by the confidence of the bold. There 
were persons manifesting both extremes of 
feeling on such matters as involved physical 
danger; he had known some persons who 
dreaded to mount a pony, and others who 
would follow the hounds in front of a rail- 
way train. It was not either for the timid 
or the daring that he desired to interfere. 
The mass of his countrymen could not be 
accused of being weak-nerved; but at the 
same time a certain prudence attached to 
the English character, and he believed that 
the class of persons generally alarmed at 
these railway accidents had been so with 
just reason. What he wished to know was, 
why a board of management or a central 
power of executive control should not exist 
with regard to railways as existed already 
in other branches of our locomotive system. 
He was persuaded that, if this were estab- 
lished, many of these accidents would be 
spared. He had received a letter from Mr. 

pence, a gentleman who had been in com- 
munication with the Board of Trade, and 
whose letter to the Board he desired to 
have produced. The letter he (the Earl of 
Malmesbury) had received from this gen- 
tleman was not long, and as it bore 
very strongly on his argument, he would 
read a few passages from it. Writing 
from North Shields, the gentleman says— 

“T have occasion in the course of my business 
to travel upon the North Shields branch of the 
York, Newcastle, and Berwick Railway daily. 
It is a line of about eight miles in length, in a 
densely populated district, and the passenger 
traffic upon it is very great. About the middle 
of the line there is a wooden bridge, called the 
Willington Bridge, and for some time past it 
has been very commonly reported that the bridge 
in question was in a very unsafe state. On 
Saturday, the 19th of February, two luggage 
carriages in a luggage train got off the line, 
broke through a slight wooden railing, and were 
precipitated to the ground, a distance of fifty or 
seventy feet. I had myself passed over this 
bridge in a heavily-laden passenger train half an 
hour before; and had this accident happened to 
my train, not a passenger could have escaped 
destruction, in case the carriages had been thrown 
over. I am not acquainted with engineering 
matters, but I could see quite enough to convince 
me that some powerful body should interfere 
with the railway company for the protection of 
travellers, and I at once wrote to the Railway 
Department of the Board of Trade, stating the 
facts as I have detailed them to your Lordship, 


The Earl of Malmesbury 


{LORDS} 





Railways. 180 


and concluding as follows :—‘I observe that the 
bridge in question is now in course of repair, 
and I consider that it is necessary, for the safety 
of the public, that the Railway Department of 
the Board of Trade should appoint some compe- 
tent person to examine into the state of the bridge, 
and, if it should in any respect be found needful, 
they should order the railway company to make 
such repairs or alterations as would place the 
safety of the numerous travellers by this line 
beyond question.” 


The reply was as follows :— 

“T have been directed by the Lords of the 
Committee of Privy Council for Trade to ae- 
knowledge the receipt of your letter of the 21st 
inst., and to inform you that my Lords are 
in communication with the York, Newcastle, 
and Berwick Railway Company on the subject 
of your complaint. I have also to inform you 
that my Lords have no power to order the rail- 
way company to make repairs or alterations in 
their works,” 


This was the important part of the com 
munication from the Board of Trade. The 
correspondence did not go beyond that. 
The Board had no power to do anything; 
although satisfied that the bridge was un- 
safe, they had no power, it appeared, to 
compel the railway company to place the 
bridge or railway in such a state as should 
secure the safety of the public. The 
letter of Mr. Spence proceeded to say— 

“ On Wednesday, the 2nd of March, eleven days 
after the accident, and nine days after the date of 
my letter, a fatal accident happened to a passen- 
ger-train at this very bridge. In consequence of 
the disgraceful and dangerous state of the line, an 
engine, tender, and guard’s van were thrown down 
an embankment on the approach to the bir 
and the engine-driver was killed on the spot. 
stoker and guard were also seriously injured, and 
many of the passengers suffered from severe con- 
tusions. Fortunately the coupling-chains between 
the guard’s van and the passenger carriages were 
broken, otherwise the loss of life would have been 
much greater, for the train was going at sucha 
speed that the carriages ran without the engine 
about 200 or 300 yards. Now, I can say with 
some degree of certainty, that if any Government 
officer had seen the state of this line, and the 
bridge in particular, at any time during the last 
few weeks, and if such officer had had the power to 
compel the railway company to put their line into 
good working order, this lamentable accident 
might have been avoided.” 


But there was still stronger and more 
recent evidence as to the necessity for 
some authority to compel the companies 
to put the lines in due order, when found 
to be dangerous for the public safety. 
He (the Earl of Malmesbury) alluded to 
the evidence given by Captain Wynne, 
the Government Inspector of Railways, 
who was last Saturday examined on the 
inquest held upon the bodies of the Bos 
sons killed by the accident on the Man- 
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chester and Bolton line, when five per- 
sons were killed, and twelve mutilated 
or severely injured. Why did the acci- 
dent happen? Comparing the evidence 
of one witness with another, it would 
appear that the train must have been 
going at the rate of forty or fifty miles 
an hour, and that was as much as could 
be collected from the witnesses; but he 
wished to call attention to the evidence 
of Captain Wynne :— 

“TJ attend here at the request of the Board of 
Trade. Ihave gone over the line from about a 
mile east of the Clifton Junction (Agecroft Hall), 
and walked to Bolton, closely examining the line 
throughout. On this length ‘of line there are 
several descriptions of permanent way laid. With 
the exception of one, they are all of modern con- 
struction, and quite suitable to the traffic. It will, 
therefore, be necessary for me only to describe 
one description of permanent way I think excep- 
tionable. I find this part is laid on longitudinal 
sleepers. The timber has been down 14 or 15 
years. The rails they carry are the second set of 
rails, which have been down, I find, about six 
years. They are of old pattern, but of adequate 
strength, and 70lb. to the yard. The great object 
to be attained in a line of this description is, that 
the sleeper shall have a solid bed. The construc- 
tion of this part is such that that object is not 
attained, or only partially so. The timbers rest 
upon cross-sleepers, every nine feet apart, which 
are dovetailed into the bottom of the longitudinal 
timbers. When this line was originally laid down 
it was never contemplated that the traffic would 
beso great, or locomotives be so heavy. In con- 
sequence of this being the second line of rails the 
timbers carry, in taking off one and putting down 
another set of rails the timber has been so wound- 
ed and shaken, added to the long time it has been 
exposed to the atmosphere, that I have no doubt 
its bearing strength is impaired fully one-half. 
Therefore, although it has to carry a greater 
traffic and greater weight, its strength is greatly 
impaired. The jury will understand that, with a 
long piece of timber, a heavy train will bend them 
between the points of support unless the ballast 
was well beaten up under them, which was not 
the case here. In consequence of the nature of 
the road, it is one very difficult to maintain pro- 
perly. On the upper surface of the rail I find 
that the rail has buried itself in the sleeper to the 
depth of the flange. The rail is secured to the 
sleepers at the joints by a chair, fastened down 
by bolts screwed into the timber, and interme- 
diate between those points the rail is fastened 
down by spikes. From the weakness of the tim- 
bers there is great working in the joints, and the 
chairs have buried themselves very much and 
eaten a way into the timber. I found the rails 
work very much in the chairs, and the chairs 
work very much on the timbers. I would observe 
that the timbers present a more unsound appear- 
ance than they really have. I tried in several of 
the worst-looking places, by placing a pinch-bar 
under the rails, if I could lever it up and start the 
spikes, but I found that their hold was firm. The 
point to which I attach the greater security is the 
chair ; for you perceive the compound motion of 


{Marcon 


15, 1853} Railways. 182 


the timber bending and the chair rocking, pro- 
duced a very compound or complicated and un- 
easy motion to a passing train. It would give 
considerable motion to a train. I found the keys 
required very generally renewing; the? worms 
were worn off the screws which secured the chairs 
to the sleepers, and in other instances the nut 
into which the screw should work at the bottom 
of the sleepers would not hold. Underneath the 
chair required repacking with other pieces of 
timber, to give ita firm bed. I should say 75 per 
cent of chairs were deficient of strength, either 
from bad screws, keys, or nuts ; and several parts 
of the line where I found the timbers with a good 
deal of motion, I had the line, or the ballast 
opened, beaten up underneath the sleeper, the 
chair screwed down, and, where the nut was 
deficient, replaced with another, a fresh key put 
in, and I found this caused a great amelioration 
of the evil, but not an entire improvement. I 
found the ballast throughout the line good and 
abundant. There was, therefore, no excuse from 
the state of the weather, in allowing the line to 
become so deteriorated. In some lines, where 
the ballast is bad, or consists of mud, to open it 
in bad weather would not improve the line, or it 
might make matters worse ; but such was not the 
case here. I would conclude by saying, the line 
is quite inadequate, and not of sufficient strength 
for the traffic ; dangerous for trains at high speed, 
or for trains at 30 miles per hour.” 


Captain Wynne proceeded to make state- 
ments which would not reassure the pub- 
lie :-— 

“‘T think the part of the line I was describing 
is unfit for twenty-five miles an hour. I think 
twenty miles an hour might be safe. I should 
like to make one observation—I do not think 
this is an extremely bad line, as an exceptional 
case.” 


Captain Wynne added— 
“T regret to say that there are a great number 


of lines in the kingdom, where very high speeds 
are maintained, of which this line is only a type.” 


Then came the servants of the company, 
one of whom said— 


“T have asked Hughes and Garnett for mate- 
rials, and have been threateued to be discharged. 
Those threats were, if I applied for bolts, keys, 
and chair-packings.” 


The very things which Captain Wynne 
thought were wanted :— 
“T certainly consider the rails required those 


things. The foundation is clay in many places, 
and very bad, having very little ballast under the 
sleepers. I never mentioned this to Mr. Izzard, 
always wishing to wrap things up and make the 
best of them. I attended on the previous day of 
the inquest.” 


The witness concluded by saying that he 
should probably get discharged for saying 
what he had. He (the Earl of Malmes- 
bury) could have gone much further, but 
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would not trespass on their Lordships’ 
time, except as regarded this case; but 
he thought he had shown on the best pos- 
sible evidence—that of the company’s ser- 
vants and the Government Inspector— 
that one, at least, of those accidents was 
to be attributed to the state of the road, 
the state of the road being such as not to 
admit the rate of speed at which the train 
was travelling. If their Lordships agreed 
with him (the Earl of Malmesbury) in think- 
ing that it was necessary that there should 
be some superintending power to look over 
the state of the railways, and secure a 
due regard for the public safety, there 
was nothing in the proposition—that there 
should be some superintending power to 
overlook the state of the roads, and make 
the public secure of having them kept in 
an efficient state for travelling on—at all 
unreasonable, or partaking of the character 
of undue interference. He was asking for 
nothing but that which all English subjects 
were already liable to in cases analogous. 
In demanding that railways should be 
visited and reported upon by Government 
officers, and that if the lines were found 
unsafe, the companies should be compelled 
to repair them, he was only demanding 
what now was the law in respect to all 
common public highways. Every county 
or liberty was bound to repair its roads; 
and if a road were in an unsafe state, 
the county or liberty could be compelled 
to repair it by an order of magistrates, 
upon the report of the surveyor of high- 
ways. It was impossible, therefore, to 
maintain that in his proposition he in the 
least infringed upon the proper freedom 
of the railway companies, which he admit- 
ted they ought to exercise so far as was 
consistent with the safety and security of 
the public. 
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ought not to seek to give themselves 
greater power than they now possessed, 
Indeed they now appeared to possess really 
none at all useful to the public; and he 
was certain that they would be supported 
by public opinion in demanding such power 
as would enable them, upon proper investi- 
gation, to compel the companies to do 
what was proper with a view to a just 
regard for the public safety. When he 
had referred to the subject on a former 
occasion, he was sorry to say that he saw 
no prospect of the Government moving in 
the matter. He had been told of a Com- 
mittee of the House of Commons, to which 
the subject of railways had been referred. 
Now he had a great respect for the House 
of Commons and its Committees, and for 
the persons who were delegated by that 
House to sit on their Committees; but he 
knew from experience that subjects were 
given to Committees for investigation, which 
subjects had frequently never emerged 
again; indeed, he knew no surer way of 
shelving a subject than referring it toa 
Select Committee of either House of Par- 
liament. He should himself prefer a Com- 
mission from the Crown to examine persons 
unconnected with railway companies— 
persons of scientific attainments and prae- 
tical experience—from whose evidence it 
could be ascertained what was the maxi- 
mum rate of speed and the minimum for 
the interval of starting different trains, 
and how far Government officers, following 
out the analogy of common roads and 
bridges, might interfere to compel railway 
companies to have their roads and rolling 
stock in proper condition. That commis- 
sion might receive suggestions and also com- 
munications relating to new inventions for 
the improvement of carriages and the me- 
Of those, 


ment of some central authority and some’ nine out of ten, or ninety-nine out of one 
inspecting power, he should also suggest | hundred, might be worthless; but if s 
that the maximum rate of speed which | commission were appointed to do what no 


was consistent with safety should be ascer- 
tained, and that beyond that maximum of 
speed the trains should not be allowed to 
run; and, thirdly, he should recommend 
that a minimum time should be declared 
within which interval no trains should be 
allowed to start. Instances had arisen 
last year of trains (especially ‘‘ excursion 
trains’) running within five minutes of 
each other, to which cause several acci- 
dents could be ascribed. He conceived it 
was the duty of the Government to con- 
sider whether, upon these points, they 
The Earl of Malmesbury 





commission had ever yet done, to examine 
those inventions, they would select from 
them, or discover among them, some 

ones, which would tend to increase the safety 
of travelling, and which might afterwards 
be recommended to the railway companies 
for adoption. He could see no objection 
to the inspection he now suggested, be- 
cause there already existed inspection im 
regard to seamen, emigration, and the like. 
It would appear, indeed, as if an exception 
were to be made in the case of railways. 
He did not want an exception made i 
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that case. He did not advocate the com- | Commons’ Committees, and had suggested 
plaints of timid persons; but he thought | what were the views by which he thought 
that on the three points to which he had | persons placed on that Committee might 
referred it would be for the public advan- be actuated, that there was not one person 
tage if the Government would interfere, | a Member of that Committee who was di- 
and, without waiting for any reports from | rectly or indirectly connected with railways. 
the House of Commons, would appoint a | That Committee would have the best op- 


commission with the fullest power to see’ portunity of obtaining information of a 
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what could be done in the matter. 

Lorp STANLEY or ALDERLEY 
agreed that nothing could be more painful 
than the occurrence of those accidents to 
which the noble Earl had referred. There 
was no subject which had more engaged 
the attention of the Government, in the 
department with which he was connected, 
than the important question of security in 
railway travelling. It must be obvious 
that, if only from the most selfish motives, 
every one must desire to secure safety in 
railway travelling: for the prince as well 
as the peasant, for the peer as well as the 
commoner, for the subject, and for the 
Sovereign, the question was the same; 
and it must be not less the desire of those 
who were in the public service to do all in 
their power to attain the object in which 
so many had an interest. Seeing that 
they all desired to obtain increased security 
in railway travelling, the question was, 
what was the best mode of obtaining that 
security? Because, if there were too 
much interference on the part of the 
Government, it might defeat the object 
they had in view, and the very danger 
they were struggling to avoid might be 
aggravated. The suggestion of the noble 
Earl was, that the Government should 
appoint a Commission; but the noble Earl 
might be reminded that the difficulties 
which attended the question were not 


new, that they had manifested themselves | 


under different Governments, and that the 
Government with which the noble Earl had 
been connected, having had a whole year 
to consider what were the best means 
which could be devised for protecting the 
public from such dangers as he had de- 
scribed, did not propose to appoint a Com- 
mission, did not bring forward measures to 
give the security which was sought; but 
thought the best course was to propose 
the appointment of a Committee in the 
House of Commons, which should make 
inquiry into the subject, and consider the 

st means of securing the public against 
the dangers and disasters to which they 
Were exposed. On that Committee, he 
should further remind the noble Earl, who 
had expressed distrust of the House of 


| scientific nature from persons who were 
‘interested in railways, as well as from 
| others—information which might enable 
| them to offer suggestions as to what were 
the best measures that could be devised to 
meet the necessity of the case. He (Lord 
Stanley of Alderley) was not prepared to 
say whether it might be desirable or not 
to give the Government greater powers in 
regard to railways; but whatever powers 
might be given to the Government, it 
must be remembered that the greatar part 
of the safety of working lines of railway 
must depend upon the observance of the 
regulations that were established, whether 
those regulations were established by the 
railway companies, or, as the noble Earl 
seemed to suggest, regulations recommend. 
ed and declared by the Government them- 
selves. In either case, it must be obvious 
to every one that security in railway com- 
munication must depend on the servants 
and officers of the railway companies who 
had to carry such regulations into effect. 
He should not, at the present moment, 
say whether it would be proper to ask ad- 
ditional powers for the Government, ena- 
bling it to frame regulations or approve 
of regulations framed by the different rail- 
way companies; for their Lordships would, 
he thought, agree with him that it was 
not the time for the Government to ex- 
press an opinion when the whole subject 
was and would be most attentively and 
anxiously considered by a Committee of 
the House of Commons, composed, he 
would undertake to say, of as good and 
useful a body of men to inquire into such 
a subject as any that could be appointed 
on any Commission such as the noble Earl 
had suggested. He therefore begged the 
noble Karl would excuse him from expres- 
sing an opinion on the subject. But at 


| the same time he could assure the noble 


Earl that the Government were giving 
their attention most anxiously to the sub- 
ject, and would not hesitate to ask for ad- 
ditional powers from Parliament, if, on full 
investigation, and after examination of the 
evidence taken before the Committee of 
the House of Commons, it should be 





deemed necessary or advantageous for the 
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public service that such powers should 
be given. With respect to the remarks 
with which the noble Earl had prefaced 
his observations, he should merely state 
that, on an intimation being received with 
respect to the condition of the line in 
question, no time was lost in sending a 
Government Inspector to make immediate 
inquiry. The first information received 
by the Board of Trade was with respect 
to the dangerous state of the road, and 
an accident toa luggage train. On re- 
ceiving this information the Board of 
Trade communicated with the company, 
and the very same day Captain Wynne 
was despatched to the place. Upon the 
very same day, however, an accident 
occurred on the Bolton Railway, and 
Captain Wynne was obliged to go down 
to ascertain the cause of that accident 
before he had time to complete his re- 
port on the first one; but as soon as he 
returned he would make his report, and it 
would be laid upon the table. As to the 


numerous accidents that had recently oc- 
curred, he (Lord Stanley) was very far 
from finding fault with the noble Lord for 
taking notice of them and calling attention 
to the desirableness of some measures 
being adopted to prevent them in future; 


and he would only caution their Lordships 
that the exercise of a too direct and too 
immediate control by the Government 
might not effect the object they had all in 
view, but might even increase the evils 
which they sought to remedy. 

Lorp BEAUMONT thought the state 
of railway management was approaching 
such a crisis that the interference of the 
Legislature would become a matter of ab- 
solute necessity. But at the same time 
he must, with deference to the noble Lords 
who had spoken, be permitted to state 
that he had not heard from the noble Earl 
who introduced the subject, much less 
from the noble Lord who followed, any 
suggestion which tended to hold out the 
hope that one would travel with greater 
safety for the future. The subject, it must 
be acknowledged, was one of great diffi- 
eulty. The difficulty lay in ascertaining 
the point where they could with safety 
draw the line between the independence of 
the companies and the interference of the 
Government; because, whenever the inde- 
pendence of a company ceased, there ceased 
with it, in a certain degree, the responsi- 
bility. And nothing could be more danger- 
ous for the public than to lessen the respon- 
sibility of the companies. The difficulty on 
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the other side was this, that if the interfe- 
rence of Government were admitted to any 
extent, the Government, having taken on 
itself that amount of responsibility, would be 
obliged to employ so large a body of men 
that the employment of so large a staff 
might suggest of itself a reason or motive 
for not adopting that plan. Notwithstand. 
ing these difficulties, he believed it was 
possible that the Legislature might do 
something to advance the object in view. 
He anticipted little good from a Commis- 
sion; he anticipated still less good from 
the Committee of the other House now 
sitting; but he believed that, with the 
knowledge the Legislature possessed on 
the subject, a Bill might be framed and 
introduced into Parliament making it impe- 
rative on Railway Companies to adopt cer- 
tain plans which had over and over again 
been suggested as a means of preventing, 
or at least of diminishing accidents. Many 
plans for this purpose were in operation on 
foreign railways — precautions neglected 
in this country. A Bill which exposed to 
penalties and to punishment a railway 
company which should neglect so to con- 
struct their carriages and so to manage 
the putting together of their trains as to 
avoid, as far as possible, any violent con- 
cussions, might be introduced with advan- 
tage in this country, as he believed such s 
measure had been adopted in some parts 
of Germany. It appeared from the exam- 
ination that took place after accidents, that 
many railway carriages were imperfectly 
constructed— that was to say, were 80 
constructed for the sake of economy, that 
that amount of strength was wanting which 
ought to be required and was necessary to 
break the concussion if a train came into 
collision violently at that point with an- 
other. Again, in regard to signals, eross- 
ings, the numher of guards, breaks, and 
carriages, general laws might be enacted 
which would enable the public to enforce 
attention to their safety and comfort, or 
to punish any neglect on these essential 
points. In the same way with respect to 
the hours of starting or arriving, some re- 
gulations were necessary—he did not say 
with respect to the rate of rapidity, for 
the difficulty of dealing with that was ob- 
vious; but with respect to those minor sub- 
jects there might be a Bill which would 
inflict a penalty, to deter the parties from 
the amount of negligence so often shown, 
and to give some promise of security. At 
any rate, whatever might be the plan sug- 
gested, nothing could be worse than the 
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present. The Government Inspector in- 
variably arrived after the event; it seemed, 
that in no case precaution was taken be- 
fore the accident happened, and the Go- 
vernment Inspector merely reported to 
his Department what might often be much 
better learnt from the public sources of 
intelligence. What he wanted was a se- 
eurity that negligence would: be punished, 
whether the negligence was followed by an 
accident or not. He was not sorry to hear 
the subject discussed; and he hoped that 
some suggestion might emanate from some 
quarter, though he did not expect that 
quarter would be the Committee of the 
other House of Parliament to prevent, if 
possible—at all events to mitigate—ac- 
eidents such as those which had recently 
occurred, and against which there at pre- 
sent appeared to be no efficient means of 
providing. 

The Eart of GLENGALL said, the 
public were obliged to his noble Friend for 
having brought this subject forward. It 


{Maron 


could not be said that his noble Friend had 
excited unnecessary alarm in the public 
mind by introducing this subject, because 
the very first thing the traveller saw when 
he went to a railway station, was the 
danger signal hoisted in the shape of the 


Railway Insurance Company’s placard. 
Having paid a great deal of attention to 
railway management, and having waded 
through the melancholy accounts of the 
accidents which had recently occurred, he 
had arrived at the conclusion that, although 
sume of those accidents had arisen from 
causes which were beyond human control, 
yet many of them might have been avoided, 
or at least mitigated in their severity, if 
those means which were within the reach 
of the management of railways had been 
adopted. The accidents which had arisen 
from fractures in the iron work, scarcely 
fell within the responsibility of the railway 
authorities, for the best manufacturer of 
iron could not prevent the fracture of parts 
of the machinery; but those accidents which 
were the result of overweighting the en- 
gines were clearly assignable to want of 
caution and foresight. In the first place, 
a heavy train worked by one engine rarely 
arrived at its propertime. Accidents often 
arose from that circumstance. Now, the 
very obvious mode of preventing such acci- 
dents was to employ two engines instead 
ofone. Again, it was a very difficult thing 
or an engine that was overweighted to 
back into the siding; and it frequently 
®ceurred that the train was so long that 
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the siding was not capable of taking the 
whole of the carriages, so that a portion 
of them were left outside the siding, to the 
manifest danger of any other train that 
might approach the station. It was clear 
an evil of that description could easily be 
obviated, simply by not suffering the trains 
to be so long, or else by lengthening the 
sidings to admit of the trains being shunted, 
A plan had oceurred to his mind by which 
he believed much of the injury resulting 
from railway accidents might be avoided, 
and the number of killed and wounded 
considerably diminished. His suggestion 
was, that the seats in the railway carriages 
should be placed longitudinally. He be- 
lieved that the greater portion of the evil 
resulting from the accidents arose from the 
fact of persons sitting opposite each other, 
When persons were sitting vis-a-vis, the 
moment an accident occurred to the train 
their heads were knocked together; but, if 
the seats were in a longitudinal position, 
they would sustain no injury at all. The 
only result would be, that the people would 
be thrown shoulder to shoulder; and there 
would not be any danger of broken legs; 
for it was the sharp edge of the opposite 
seat which caused so many broken legs; 
but if persons were thrown sideways, they 
would not be thrown against any seats. 
An article had appeared in a leading jour- 
nal in which the writer sneered at his noble 
Friend (the Earl of Malmesbury), on the 
supposition that his noble Friend had sug- 
gested that the passengers should be slung 
in the carriages as if in hammocks, like as 
horses were slung in their boxes, Even 
supposing his noble Friend had made that 
suggestion, he would not have been so very 
far wrong. They never heard of aecidents 
occurring to horses; and why? Because 
there were no other horses sitting opposite 
'to them. He was quite satisfied that if it 
were determined to try the change, he (the 
Earl of Glengall) had suggested with re- 
spect to the position of the seats in the 
carriages, the railway companies would 
readily afford an opportunity of testing the 
comparative advantages of the plan. 

The Eart of HARROWBY was of 
opinion that the greater number of railway 
accidents arose from two causes chiefly— 
namely, excessive economy on the part of 
the company, and excessive speed. And 
whence these two causes? Most unques- 
tionably they sprung from the mistaken 
policy of competition which the Legislature 
had introduced in regard to railways. One 
great cause of accident was the use of 
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certain that if Parliament wished to obtain ee ee 
ity, i i : Jiminish | months past than was ever previously 
security, it must, in the first place, ¢ Mont! ER APOE 
rai d only | in this country. as it not to pected, 
the speed of the trains, and that coul y| he = 
i i iri -| that under such circumstances, exce 
be done by getting rid of the spirit of com- | th: ener 
i i f uld be done to the railroads, 
tition; and, in order to put an end to | injury wo 
aanatiin, they must assign certain dis- | like “a oo —— That nigh 
i in railway | to other descriptions of roads? , 
tricts of the country to certain railway | t pyr ge cn 
i i inciple should be | in some degree account for 
companies. Until that princip S le 
i i which had recently occurred. 
adopted, it would be impossible to give | w: oa 
ity i ilw , i lic. | him, also, that another cause, 
security in railway travelling to the pub 2 , : aoe 
i i riv ‘ious nature, might be assigned, 
Railway companies were now driven to buy | seriou 1 a a oo 
ing li i re of no value, | he was afraid no interference o 
ps Er a aad : f Trade could prevent—he meant the de- 
and even to construct railways of no value, | of Trad 1 p eg e 
jecti terioration which, from use, the railway 
thus subjecting themselves to very heavy i. mp 
in order i themselves had undergone. e wea 
burdens; and in order to struggle against ¢ ve 
7 ig-| tear of those roads was immense, an 
these unprofitable outlays, they were oblig: | Mr 
i : s had not funds enough to pu 
ed to resort to a system of excessive speed | companic piace ee 
injudici to that state of repair whic y 
and of an injudicious economy. He would | int se pela np 
i inci f foreign | quired. No doubt the principle 
repeat that until the principle o gn | qui ie oneal 
i i ; d | tition, which was so universally y 
railways was in some degree adopted, an “ 1 —— 
1 ed the companies to redu 
the railways had secured to them a certain | compe meee 
istri i i i fares to the lowest possible amount, 
district of country, it was impossible for | far a 
Parliament to exercise any —_ ee 8 — en rhe oe bape deg > aa 
over them. Government must eit er take | ry those repa. Hag vet pec 
upon themselves the whole responsibility of | . ag oes a0 —_ ee re 
i their Lor ships notice, 
the management of railways, or they must : re 
it i 2s, could not see his way clearly throug 
leave it in the hands of the companies. | cou! e —a 
i | difficulty. The safety of the public was, 
No fine could produce any possible effect. ‘ ; ¢ “hae 
Why, every ph that occurred was in | anne, Se 7 ety gs , . na 
i t; but it did seem to D 
itself a very heavy fine upon the company | ment; ree 
on whose ies the accident happened. The sible to devise any mode for curing t 
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which were admitted to exist. He trusted 
that something might emanate from the 
Committee of the other House that might 
induce Pa:liament to legislate efficiently 
upon the subject. 

Lorv MONTEAGLE said, the question 
was whether an admitted grievance should 
be allowed to continue year after year, be- 
cause they were incapable of devising a 
system which should be liable to no objec- 
tions? If he were called upon to say whe- 
ther he would have the responsibility of 
railway companies or the responsibility of 
the Government under an Act of the Le- 
gislature, of the two he certainly should 
prefer the responsibility of the railway 
companies. But that was not the question. 


{Maren 15, 1853} 





His noble Friend did not propose to free 
the railway companies from all responsi- | 
bility. On the contrary, what he sought 

was something like cumulating the respon- | 
sibility which the railway companies already | 
bore. But he (Lord Monteagle) rose for | 
the purpose of calling the attention of the 

House to the number of accidents attribu- , 
table to the utter neglect of punctuality on 

the part of the companies. Even in start- 
ing from the metropolis, where there was 
less excuse for it, how often did we go to 
a station at the hour appointed and find the 
train not started for half an hour or three- 
quarters after its time. There was nothing 
to be done in the way of remedy for this 


An intelligent man, who had turned his at- 
tention to the subject as a matter of science, 
had stated that, as a general system, there 
was no reason why railway movements 
should not be regulated with as much ac- 
curacy as the movements of a clock. If a 
time-table were returnable to a Govern- 
ment department, and you were enabled to 
check any departure from punctuality, you 
would do more to prevent accidents than 
by more operose and ingenious systems re- 
commended by some. 

The Eart of MALMESBURY was glad 
that the Government meant to turn their 
attention to the subject, which he had felt 
it right to bring before the House. Te did 
hot undervatue the difficulty of an inter- 
ference with regard to the state of the 
road; but it was proved that accidents had 
vccurred from the state of the road, and 
from going over it too fast in its imperfect 
condition. As for the plea of a bad win- 
ter, in regard to those cases to which it 
Would apply, it was obvious that if the 
roads suffered, and were in a bad condition, 
the speed ought for a while to be dimin- 
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ished, and the time-table altered. He 
wished to ask whether the Committee 
looked upon it as one of its duties to re- 
ceive and examine inventions and mechani- 
eal proposals which might be presented for 
their inspection by persons so inclined? He 
thought that of great importance. 

Lorp STANLEY or ALDERLEY ap- 
prehended that it was within the province 
of the Committee to receive any sugges- 
tions of improvement, and he had no doubt 
they would do so. Captain Simmons, of 
the Board of Trade, was about to be ex- 
amined, and make such suggestions as he 
had to make. 

The Eart of MALMESBURY was not 
sure whether the noble Lord’s answer ap- 
plied to inventions such as improved breaks, 
&c. for affording greater security against 
accidents. 

Lord STANLEY or ALDERLEY 
thought it would be quite competent to the 
Committee to receive such evidence. 

Lorp BROUGHAM hoped the Commit- 


tee would not finish its labours without 


Explanation, &c. 


'making diligent inquiry intg the proceed- 


ings that had taken place in the criminal 
courts in Scotland in connexion with this 
subject. He had reason to believe that 
the course there taken—in his opinion with 
most strict regard to the law, and most 
wholesome attention to the prevention of 
these dreadful accidents—had been at- 
tended already with the happiest results. 
He would rather decline going into parti- 
culars, because it was unadvisable to enter 
into comments upon the conduct of the 
learned Judges, even for the purpose of 
lauding it. 


COUNTY COURTS—EXPLANATION.— 
BANKRUPTCY LAW (SCOTLAND). 

Lorp MONTEAGLE having postponed 
his notice of presenting a petition from the 
diocese of Sydney, and observed that by so 
doing he should enable a noble and learned 
Lord to bring on another subject, 

Lorp BROUGHAM said, he hoped the 
House would not take alarm as if he was 
about to detain it at any length, but there 
were some papers to be moved for, which 
he should not have an opportunity of mov- 
ing for unless he did it now—the same re- 
turns with respect to the Superior Courts 
which had been already furnished with re- 
spect to the County Courts; and he wished 
to take the opportunity of setting right a 
mistake with regard to these courts. A 
fews nights ago he contrasted the amount 
of the sums recovered by the County Courts 
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in a year—600,0001. and odd—with the 


enormous amount of the taxes upon the 
proceedings in those courts levied in the 
shape of fees—no less than 272,000.; but 
it had been most properly suggested to 
him by some of the learned Judges of 
those courts, that the 600,000/.—and the 
real sum was 800,0001., the return being 
faulty in that respect—was by no means 
the whole amount recovered. There was, 
perhaps, 100,0007. paid into court; and 
the amount paid by parties settling before 
the proceedings went into court was pro- 
_ bably 300,0007. more, making 1,200,0007. 
—the result of this most beneficial sys- 
tem of local judicature. It was with that 
amount, and not 600,000/., that we must 


compare this large sum extorted from the | 


suitor in law taxes. It was in amount be- 
tween one-fourth and one-fifth of the whole 
money recovered; but even if we take the 
whole money sued for—1,600,000/., it was 
17 per cent of that sum. This was an evil 
which we had the means of remedying, 
and ought to redress without delay; and, 
seeing that even with this the advantage 
to the suitors and the community was pro- 
digious from this admirable system of local 
judicature, he could not help hoping, that 
while it would be improved in England, it 
would be extended to Scotland. He knew 
that the existing system could not be sud- 
denly altered—could not even gradually be 
entirely changed, and that there were diffi- 
culties in that direction almost insuperable; 
but he would fain hope that as much as 
possible might be done, extending to Scot- 


{LORDS} 
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—the assimilation of the mercantile law ip 
the different parts of the United Kingdom, 
including the assimilation of the procedure, 
and, among other branches, the most im. 
portant of the whole—the assimilation, to 
a certain degree at least, and in some 
manner, of the law of bankruptcy and in. 
solvency; he would not say, by applying 
the English system entirely to Scotland, 
or by substituting the Scotch system for 
the English, but in all probability by 
coming to some third system better than 
either, compounded of the best parts of 
both. He had no doubt the inquiries 
about to be instituted would result in 
substantially effecting that purpose. The 
great mereantile body in the provinces, 
both of England and Scotland, and espe. 
cially in the great City of London itself, 
felt deeply anxious upon this subject; and 
he was about to present to the House a 
Bill which he considered as going in the 
right direction. If the English system 
was to be applied to Scotland—that of 
administering bankruptcy in a court and 
by Judges, that of giving the inestimable 
blessing of official assignees, that of giving 
the equally solid advantage in a moral, le- 
gal, and commercial point of view, of three 


|classes of certificates—if, upon inquiry, 


it should be found fit that that system be 
extended, and the difficulties in the way 
of extending it should be found capable of 
being got over, in whole or in part, so that 
substantially (though not wholly) the be- 
nefits of it might be extended, the Bill he 
was about to lay upon the table would be 


land, without the complete alteration of the | found to work out those principles, and to 
Sheriff Courts—without a sweeping and | go no further. He would not go into the 
radical alteration, the real substantial be- | details of it, nor would he pledge himself 
nefits of the English institution—a local| that upon inquiry it might not be found 
judicature to the amount of 50J., parol and | that a lesser change would be more ad- 
not written proceedings, and no appeal from | visable; because in applying our new 
the local resident Judge to the non-re-| bankrupt law to Scotland, we should be 
sident Judge—though he might nominally | doing a very different thing from that 
be local, be called local, which he was not | which we did when we established it here, 
—but an appeal confined, as in England, | where we had a system something of the 
to error in law, and made to the Supreme same kind to work upon and improve upon, 
Court. If that were given to Scotland, | and the difficulties in the way of the intro- 
and reserving the power of afterwards deal-| duction of our present system into Scot- 
ing more or less extensively with whatever land might very possibly, upon inquiry, be 
other defects might be in the system, a most considered insuperable. He was bound to 
prodigious advantage would be gained, and | state this great difference between the two 
the existing agitation against the whole cases. When he brought forward in 1831 
system as at present established would be | the new bankruptcy measure, he knew that 
put an end to in the most satisfactory he had a system of judicature already es 
manner. It was with great satisfaction | tablished, which only required to be im- 
that he had heard that the Government) proved. Bankruptcy was admitted by the 
had resolved to issue a Commission to in- , Commissioners, that is, by a court: this 
quire into the whole of that great subject court was new modelled, and the most 


Lord Brougham | 
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important addition was made of official 
assignees. In 1849 the almost equally 
yaluable improvement of class certificates 
was added. But we had in Scotland no 
such system established to remodel, or 
on which to graft these improvements. 
Therefore it was that he spoke with diffi- 
dence upon the question, whether or not the 
result of the inquiry about to be instituted 
would lead to such an alteration. But if 
it should be considered that it would be 
beneficial and safe to apply the principles 
of the English system well worked out, 
then that great mecantile body whom he 
night humbly venture to say upon this oc- 
casion he represented, would have rendered 
great service by the steps which they had 
taken for urging upon our attention the 
details as well as the principles of measures 
which might have the effect they desired. 
He had now to present a Bill to improve 
the Administration of Bankruptey and In- 
solvency in Scotland. 

Bill read 1. 

Returns mentioned by the noble and 
learned Lord ordered. 

House adjourned to Thursday next. 


HOUSE OF COMMONS, 
Tuesday, March 15, 1853. 
Minures.] 


saults. 
8° Consolidated Fund. 


Pustic Biis,—2° Aggravated As- 


ISLE OF WIGHT RAILWAY BILL 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. VANSITTART said, he should 
move that the Bill be read a Second Time 
that day six months. It was wholly pro- 
moted by strangers, being unsupported by 
any save a very inconsiderable minority of 
the inhabitants of the island, and was op- 
posed by the landowners through whose 
Property it passed. 

Amendment proposed, to leave out the 
word “now,” and at the end of the 
Question to add the words ‘upon this 
day six months.” 

Mr. LAING said, that the allegations 
made to induce the House to reject the 
Bill were of such a nature that their truth 
could be ascertained much better in a 
Select Committee than in the House. 
The Bill was supported by several pe- 
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titions from the inhabitants of the Isle of 
Wight; public meetings in Cowes, New- 
port, and other places, had expressed a 
decided opinion in its favour. He thought 
nothing had been stated to induce the 
House to depart in this instance from its 
usual course with respect to private Bills. 

CotoneL HARCOURT said, that a con- 
siderable number of the inhabitants of the 
island certainly desired a railway, but, on 
the other hand, a large portion of the pro- 
prietors of land in the island, and espe- 
cially those whose property would be most 
affected, were strongly opposed to this 
Bill, which also failed to obtain the con- 
currence of a large number of the respect- 
able tradesmen in the four towns it was 
intended to benefit. 

Mr. COMPTON said, that all the 
landed proprietors in the island were op- 
posed to this railway, for which there was 
not the slightest necessity, as there was 
water carriage to all the towns which it 
proposed to benefit. 

Sir ROBERT H. INGLIS said, that a 
glance at the map was sufficient to justify 
the opposition to a proposition for carry- 
ing a railway through the Isle of Wight. 
When they heard that the majority of the 
inhabitants of the island and of the land- 
owners were hostile to it, he thought they 
should not put its opponents to the ex- 
pense of a contest before a Select Com- 
mittee—a contest which would be carried 
on at the cost of private persons on the 
one hand, and of a great public company 
on the other. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 92; Noes 
133: Majority 41. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Second Reading put off for six months. 


LONDON AND MID-WESTERN RAILWAY 
BILL. 

Order for Second Reading read. 

Sm ROBERT H. INGLIS expressed 
his hope that this railway would be intro- 
duced into the City of Oxford in such a 
manner as not to endanger the accuracy 
of the observations taken in the Observa- 
tory there, by causing a perturbation of 
the soil. Many years ago the House de- 
cided that a proposed railway should not 
be allowed to come within three-quarters 
of a mile of the Royal Observatory at 
Greenwich; but by this Billit was proposed 
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to bring the railway within a quarter of 
a mile of the Oxford University; a dis- 
tance over which, whatever might be the 
nature of the intervening soil, a consider- 
able perturbation must be communicated. 

Mr. OLIVEIRA said, he could assure 
the hon. Baronet the Member for the 
University of Oxford, that he and the 
promoters of the Bill would consult the 
interest of the University of Oxford in 
every respect. He stated that the Uni- 
versity authorities, as well as the muni- 
cipal authorities, were favourable to the 
Bill; and, as a lover of science, he would 
be the last person to interfere in any way 
with so useful and valuable an institution 
as the Observatory. 

Bill read 2°, and committed, and refer- 
red to the Committee of Selection. 


LONDON (WATFORD) SPRING WATER 
COMPANY BILL. 

Order for Second Reading read. 

Sir BENJAMIN HALL, in moving the 
Second Reading of this Bill, said, that he 
had on the previous day presented a pe- 
tition in its favour from a very large num- 
ber of the inhabitants of the metropolis, 
who were convinced that they could not 
have a good supply of water unless there 


was competition amongst the water com- 


panies. This Bill was read a second time 
last Session by a majority cf 196 to 65, 
but it was not reported upon by the Select 
Committee to which it was referred, solely 
because their inquiries were interrupted 
by the dissolution of Parliament. | The in- 
habitants of the metropolis, whose feelings, 
wishes, and interests he must ask the 
House to consider, were in favour of this 
Bill, which was opposed only by those 
interested in the existing water companies, 
who at present enjoyed a monopoly of the 
supply. The promoters of this Bill stood 
in this disadvantageous position — that 
there were from fifty to sixty Members 
of that House concerned in those com- 
panies; and he knew that an hon. Mem- 
ber who was the chairman of one of them 
had actually been canvassing Members to 
come down to the House and vote against 
this Bill. Under the present system com- 
petition was impossible, for clauses in the 
Acts of the Grand Junction and West Mid- 
dlesex Companies actually prevented either 
of them from going out of the districts 
allotted to them. In districts where there 
was no competition, the Grand Junction 
Water Company, for instance, of which 
the hon. Member for the Tower Hamlets 
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(Sir W. Clay) was the chairman, charged 
8d. per 1,000 gallons; and the West Mid. 
dlesex Company, of which another hon, 
Member was also chairman, charged 1s, 
$d. per 1,000 gallons. In districts, how- 
ever, where competition was admitted, in. 
stead of 8d. per 1,000 gallons, the charge 
was 43d., and in other districts, instead 
of the inhabitants paying 1s. 3d. per 1,000 
gallons, they had only to pay 3d. and two. 
thirds of a penny. The water supplied by 
the Grand Junction Company was worse 
and more full of animalcule than even the 
Thames water. All sorts of hideous mon. 
sters, great and small, were supplied to 
the inhabitants of London to eat and 
drink. There were male scorpions, and 
female scorpions, and little scorpions — 
and a host of other loathsome animals, 
The Grand Junction Company supplied 
the district in which he lived (Mayfair), 
but no one ever thought of drinking the 
water. Indeed, so bad was it, that the 
inhabitants were indebted to Lord Ches- 
terfield for a supply of pure spring water. 
He hoped the House would now permit 
the Bill to be read a second time, and 
refer it to a Committee, before whom it 
could be fully and fairly discussed. 

Motion made, and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Mr. HALSEY said, he thought that 
the interest of the district from which the 
water was to be taken should be con 
sidered, as well as those of the metropolis 
to which it was to be given. The Bill pro- 
posed to take away water, the loss of which 
would be severely felt in Hertfordshire, 
without giving the slightest compensation. 
All the millowners and landowners affected 
by this Bill were opposed to it; and he 
hoped that the House would protect them 
from the expense of going before a Se 
lect Committee, by agreeing to the Mo 
tion which he would make, that the Bill 
should be read a second time that day six 
months. 

Amendment proposed, to leave out the 
word ** now,’’ and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.”’ 

Lorp DUDLEY STUART said, he 
hoped the House would not, by rejecting 
the Bill, pronounce, in regard to that im 
portant necessary of life, water, against 
the principle of unrestricted competition. 
The existing water companies had obtained 
by the Bill of last year much more fe 
vourable conditions than they had any 
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right to expect; and it was most unrea- 
sonable, that because they were compelled 
to go a little higher up the Thames for 
their supply, that they should desire to 
prevent the inhabitants of the metropolis 
from obtaining water from a yet purer 
source at a more reasonable rate, in order 
that they themselves might continue to 
enjoy their monopoly and continue to 
poison our stomachs. 

Viscount PALMERSTON said, he in- 
tended to vote on this Bill according to 
the answer he had given to an hon. Friend 
of his the other day. It appeared to him 
that Parliament, by the Act of last Ses- 
sion, had imposed on the present water 
companies obligations for the supply of 
the metropolis, which would be necessarily 
attended with considerable expense, and 
which were to be carried into effect by 
works that would require a certain lapse 
of time for their completion. It would 


not, therefore, be in accordance with the 
fair understanding of that Act, that the 
House should, before the expiration of the | 
time within which those works were to 
be completed — and until they had seen 
whether by means of those operations a 
sufficient supply of water could be 


ro- 
vided—it would not be fair either to the 
parties concerned, or the -existing water 
companies, to sanction a Bill of this na- 
ture. He should also say, in ceference 
to what had fallen from the hon. Baronet 
the Member for Marylebone (Sir B. Hall), 


that whatever objections there might be | 


to the quality of the water now supplied, 
that which this company proposed to fur- 
nish was not free from objections in that 
respect; and as it was proposed to draw 
it from the chalk formation, it would be 
necessary to alter its quality by means 
of processes which, for so large a quan- 
tity as was required for the supply of 
this metropolis, it would be difficult to 
carry into effect. Besides this there were 
good grounds for believing that the ope- 
tations of this company would deprive 
some important public works of the sup- 
ply of water necessary for carrying them 
on, 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 73; Noes 
253: Majority 180. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Second Reading put off for six months. 
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HUDDERSFIELD ELECTION. 


Mr. WALPOLE appeared at the bar, 
and brought up the Report of the Hudders- 
field Election Committee, which he read as 
follows :— 

That the Committee had determined— 

“That William Rookes Crompton Stansfield, 
esquire, is not duly elected a Burgess to serve in 
this present Parliament for the Borough of Hud- 
dersfield. 

“That the last Election for the said Borough of 
Huddersfield is a void Election.” 


That the Committee had agreed to the 
following Resolutions :— 


“That the said William Rookes Crompton 
Stansfield was, by his agents, guilty of bribery 
and treating at the last Election for the said 
Borough. 

“That treating throughout the said Borough 
during the last Election was general, systematic, 
and extravagant in its character :—That between 
sixty and seventy public-houses at the least were 
opened by the agents of the sitting Member :— 
That refreshments were provided apparently with- 
out limit, and paid for without inquiry :—That 
the expenses incurred on that account alone 
amounted to upwards of 1,000/. :—That, as far as 
these cases were separately examined into, it ap- 
peared that the only persons who were furnished 
with orders to provide such refreshments were, 
with one exception, registered Electors. 

“That it was not proved to the Committee that 
either the bribery or treating above adverted to 
were committed with the knowledge and consent 
of the said William Rookes Compton Stansfield. 

‘« That the Committee think it right to submit 
to the consideration of the House, that a system 
of treating like that which appears to have pre- 
vailed for some time in the Borough of Hudders- 
field must have the effect of exercising an influence 
over the minds of voters as corrupting and debas- 
ing as direct bribery.” 


Report to lie on the table. 


WESTMINSTER BRIDGE. 

Sir De LACY EVANS: Sir, I beg 
to ask the right hon. Gentleman the First 
Commissioner of Works, whether it is his 
intention to proceed with the Bill which was 
prepared by the late Government for the 
reconstruction of Westminster Bridge; and, 
if not, what is intended to be done in re- 
spect to the ruinous and dangerous state 
of the present structure ? 

Sm WILLIAM MOLESWORTEH: Sir, 
in reply to the question of my hon. and 
gallant Friend, I must admit with him 
that Westminster Bridge is in a very ruin- 
ous and almost dangerous state. The late 
Government came to the determination to 
pull down Westminster Bridge, and recon- 
struct another bridge on the site; and I 
have come to the conclusion that the deci- 
sion of the late Government in that respect 
was a wise one. Considering the com- 
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merce of this great metropolis, it may be 
necessary at a future time to have two 
bridges across the river—one in the vici- 
nity of Charing Cross, and the other in 
the vicinity of Lambeth, at the present site. 
We, therefore, intend to proceed with the 
Bill of the late Government, and I am 
pre aring plans for that purpose. The 
ridge at Westminster should be one wor- 
thy of its position; it should be wide and 
low, and at right angles with the Houses 
of Parliament. 


THE AUSTRALIAN ROYAL MAIL STEAM 
COMPANY’S VESSELS. 

Sm JOHN PAKINGTON: Sir, I wish 
to put a question to the right hon. Baronet 
the First Lord of the Admiralty with re- 
gard to the circumstances under which the 
Australian steam packet has returned 
to Plymouth; but as my question will not 
be confined to the case of the Austra- 
lian steam packet, and as this subject im- 
mediately concerns the interest and safety 
of the public, I hope I may be allowed to 
offer a few words in explanation with re- 
gard to what the scope of my question will 
be. The right hon. Baronet will recol- 
lect that within the last few months three 


steam packets belonging to the Australian 
Royal Mail Steam Company sailed from 
this country—the Melbourne, in October, 
the Adelaide, in December, and lately 


the Australian. The Melbourne was dis- 
masted and driven into Lisbon, and the 
passengers were compelled to return at a 
great loss. The Adelaide having put 
to sea, was disabled within a few hours; 
her rudder would not work, and she was 
driven back to Plymouth under cireumstan- 
ces that detained her for nearly a month. 
The other day the Australian the third 
vessel in succession of the same company, 
left England, but came back under circum- 
stances which made it providential that the 
ship was not lost, with all hands on board. 
I wish therefore to ask the right hon. 
Baronet what degree of control or autho- 
rity the Government have over the Austra- 
lian Steam Packet Company by virtue of 
their contract to convey the Australian 
mails, and whether it is the intention of 
the Government to take any step in conse- 
quence of the extraordinary circumstances 
that have occurred ? 

Sm JAMES GRAHAM: I am not at 
all surprised, Sir, that the right hon. Gen- 
tleman should have drawn the attention of 
the Government and the House to the cir- 
cumstances he has just mentioned; and I 
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am sorry to say that the service performed 
under the Australian Steam Packet Com. 
pany’s contract is most unsatisfactory, 
The Government have power, under the 
contract, to exact a penalty for its non- 
performance, and both the present and 


| late Board of Admiralty have not hesitated, 


where the equity of the case justified the 
exaction, todo so. The present Board of 
Admiralty have communicated with the 
Australian Steam Packet Company, in re- 
ference to the non-performance of the con- 
tract, and the contract itself has been sub- 
mitted to a Committee of the Government, 
over which the Postmaster General pre- 
sides, and we are waiting for their Report 
to consider what further steps shall be 
taken. As soon as that Report is made, 
I will state to the right hon. Baronet and 
the House what is the course the Govern- 
ment will take. 


CANTERBURY ELECTION. 

Mr. KER SEYMER said, he would 
now beg to bring forward the Motion of 
which he had given notice, for an Address 
to Her Majesty, praying that She would 
be graciously pleased to issue a Commis- 
sion to inquire into the siate of the bo- 
rough of Canterbury. He did not think 
that it would be necessary for him in so 
doing to detain the House at any great 
length. He was not going to propose to 
the House, as he did in the case of Great 
Yarmouth, to disfranchise any portion of 
the electors of the city of Canterbury, but 
he was going to request the House to coin- 
cide in the opinion which was entertained 
by every Member that tried the Canter- 
bury Election Petition—that further in- 
quiry was necessary. He thought his 
course was very much cleared by the con- 
sideration that there existed a general de- 
sire on the part of that House to put an 
end to bribery and corruption. [An Hon. 
Member: It’s all humbug.] An hon. 
Gentleman said it was all humbug. At 
all events, the Election Committees that 
were appointed by that House had hitherto 
done their duty. In those societies whieh 
he had heard the hon. Member for the 
West Riding (Mr. Cobden) deseribe as 
clubs and coteries, people ‘certainly spoke 
lightly with reference to bribery and cor- 
ruption at elections; but he (Mr. K. Sey- 
mer) believed that no hon. Member wo d 
stand up in his place and assert that elec- 
toral corruption was not & monstrous and, 
he must add, a growing evil. Whatever 
they might think, the great body of the 
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middle classes of this country, who stood 
aloof from these corrupt proceedings, 
who were neither in a position to take 
nor to offer bribes, viewed the whole 
system with increasing disgust. If it 
were always advisable that the House of 
Commons should take the lead rather than 
lag behind public opinion, he could con- 
ceive no question on which it would be 
more dangerous for them to be behind with 
reference to public opinion than this ques- 
tion of electoral corruption. It might be 
yery convenient for those gentlemen who 
were retained to manage electioneering 
affairs by the two great political parties, 
to have in their pockets a list of the bo- 
roughs for which Gentlemen, by the judi- 
cious expenditure of money, might expect 
to have a fair chance of being returned; 
but he trusted that the great body of that 
House would have no sympathy with the 
convenience of these gentlemen. Whether 
or not we had improved upon what were 
called the good old times, this at least was 
certain that we had made one step in ad- 
vance as far as the moral sense of the 
country was concerned. That moral sense 
had undoubtedly been quickened on certain 
subjects. Certain scandals which, if they 
had occurred long ago, would have created 
but little sensation, would not now be tole- 
rated by the moral sense of the country. 
And this they must admit, that every sore 
place in our social system, like the late 
proceedings at Canterbury, was brought 
into such notoriety by the publicity given 
to it by the press, that it was quite im- 
possible that the claim for amelioration 
and amendment, if possible, could be re- 
sisted. He trusted that on the present oe- 
easion he should receive the support of hon. 
Gentlemen sitting on the Ministerial side 
of the House. Those hon. Gentlemen had 
their own views with reference to bribery 
and corruption; but still he thought they 
would admit that as Parliament had, in the 
late Session, passed a measure for the pre- 
vention or punishment of bribery and cor- 
ruption, that measure ought to have a fair 
trial. He was aware that many of those 
hon, Gentlemen would say that the mea- 
sure was imperfect, and that it was not 
improved by the process which it under- 
went in another place. Perhaps, he was 
disposed in some measure to agree with 
them; but the noble Lord the Member for 
the City of London (Lord John Russell) ac- 
cepted the measure as a step in the right 
direction, and he (Mr. K. Seymer) trusted 

the noble Lord and his Friends would 
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take advantage of, that the first opportu- 
nity offered to them, of putting that Act 
into operation. And with regard to the 
hon. Gentleman sitting on his own (the 
Opposition side) of the House, he thought 
that they were especially bound to support 
the proposition he now brought forward. 
Hon. Gentlemen sitting on the Opposition 
side of the House had no great faith in the 
propositions made by hon. Gentlemen sit- 
ting on the Ministerial side with reference 
to putting an end to corruption. They 
had no great faith in the ballot. They 
doubted very much whether the lowering 
of the franchise would improve matters at 
all. That doubt was not at all diminished 
by the recent investigations. But holding, 
as they did, these opinions, he thought 
that hon. Gentlemen on the Opposition side 
of the House were especially bound to take 
care that such powers as they had, and 
which had been so recently conceded to 
them, should, on every fitting occasion, 
be put in force. He thought they were 
bound to recollect that there were thou- 
sands of persons in this country who at 
the present moment were not admit- 
ted to the elective franchise, every one 
of whom was justly and proudly con- 
scious that if he were admitted to the 
franchise, he would not abuse it as it 
had been abused by a portion of the 
electors of Canterbury. And whether it 
might be advisable or not to disturb the 
existing arrangements in order to admit 
such persons to the franchise, he thought 
the iin would admit that they should 
show no tenderness to those possessing 
the franchise, who systematically abused 
it. That abuse, if not checked, would 
continue until such a storm of indignation 
would arise as might sweep away the 
whole of the present system, and, per- 
haps, injure permanently some of the in- 
stitutions of the country. Having made 
those preliminary observations, he would 
proceed to state shortly what took place 
at the Canterbury election. He would 
not trouble the House by reading ex- 
tracts from the evidence, he would simply 
make some reference to certain pages of 
the Report, in order to enable hon. Mem- 
bers to verify his statement. There were, 
then, in the city of Canterbury, two parties, 
as was the case in almost all boroughs, 
designated the ‘‘Blues’’ and ‘ Reds.” 
He should call them by those names 
on the present occasion; but he begged 
to remind the House that in doing so, 
he wished to avoid all party discussion; 
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and he must say that he believed he 
would be paying too great a compliment 
to a considerable portion of the electors 
of Canterbury to suppose that they had 
any particular political opinions. They 
were neither Whig nor Tory, Liberal nor 
Conservative, Protectionists nor Freetra- 
ders. He believed that even the cry of the 
big loaf, necessarily popular as that ery 
was, would have very little effect upon 
a certain class of the electors of Canter- 
bury, unless you tendered them ‘‘a co- 
lourman’s ticket.’ On the last occasion, 
the “Blue”? party had abstained from 
those illegal practices on which the Com- 
mittee had reported, and consequently 
they were, he would not say ignomini- 
ously defeated, because, of course, defeat 
by such means as were employed against 
them was no discredit to them—but they 
were most decidedly defeated. It appear- 
ed that the head-quarters of the ‘‘ Red”’ 
party were at the offices of a Mr. Ward; 
and the course usually pursued by them 
was this—an elector went to the Com- 
mittee sitting at Mr. Ward’s, and, on 
promising to vote for the candidates of 
the ‘“‘ Red” party, he asked to have 
his name put down as a _ messenger. 


It seemed that the legal authorities who 
managed these matters at Canterbury con- 
sidered that it was no objection to an 
elector to have his name put down as 


a messenger. Provided the employment 
was bond fide, and the pay not extrava- 
gant, it might probably, by most people, 
not be considered to be bribery; though, 
on a scrutiny, the vote of such an elector 
would most probably be struck off. The 
elector thus promising to give his vote 
had not only a right to put down the 
name of any one he chose as a messen- 
ger, but he was entitled to ask for two 
colourmen’s tickets for any parties he 
pleased. Colourmen’s tickets were for- 
merly given to the electors, but in the 
course of time that was found to be a 
dangerous practice, and to be clearly ille- 
gal, because the employment of colour- 
men was found to be but a colourable 
and not a bond fide employment. There- 
fore, for some years past, the electors 
who had promised their votes ask for 
colourmen’s tickets — that was to say, 
each of those electors asked to be allowed 
to recommend two persons, each of whom 
received, at some period after the elec- 
tion, 10s. If the elector voted for one 
party, he got one colourman’s ticket, if 
he voted for two, he got two. It had 
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been proved that persons who had pro. 
mised their votes to the ‘ Blue”’ party 
found that there were not any colour- 
men’s tickets to be given at the last 
election. One man who was examined 
before the Committee said he never felt 
more insulted in his life than when the 
chairman of the Committee of the ‘ Blue” 
party told him that he should not have 
a colourman’s ticket. He said, ‘‘I never 
was so treated in all my life; he turned 
his back upon me, and said he would not 
give me a colourman’s ticket.’’ Smarting 
under that indignation, he went to the 
‘‘Red’’ Committee, who gave him a co- 
lourman’s ticket. Voters having received 
information to go to Mr. Smith’s, those 
persons who had been so recommended 
received colourmen’s tickets. Those tickets 
were looked upon as valuable securities; 
they were in circulation in the borough 
of Canterbury at the time of the election, 
and they were regularly discounted in 
the market. They were sold for 8s, 
a piece. One man said he could have 
bought dozens of them in the market 
at Canterbury. That would be found in 
the evidence of James Wilson, page 37. 
The holders of those tickets, on the day 
of nomination, went to Mr. Smith, who 
punched the tickets, and gave them back 
to the holders. When so punched, on 
being presented, the holder was furnished 
with a shilling’s worth of refreshment. 
The same process was repeated on the 
day of polling. He mentioned that to show 
how complete the system was. Several 
of these tickets, marked by a railway 
punching machine, were produced to the 
Committee. If those refreshment tickets 
had been given to electors who had been 
proved to have lived at some distance 
from Canterbury, he should not have 
thought very much of the matter; and 
he would repeat what he had said on 4 
previous occasion, that he thought that, 
in counties, and boroughs much resem- 
bling counties, the giving of some mode- 
rate refreshment to distant electors going 
to poll was not objectionable—provided 
always that it were so managed as not 
to become a source of corruption to pub- 
licans. He very much feared that in 
this case of the city of Canterbury these 
refreshment tickets, small as they were 
in amount, did afford means of corruption 
to publicans. He believed that it weit 
further, for they had evidence that in one 
case, at all events, groceries were furnished 
on the presentation of one of the tickets. 
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That was a point which he trusted the 
Commissioners, if they went down, would 
earefully investigate. These colourmen’s 
tickets were punched each time they were 
taken to Mr. Smith. After a certain 
period each holder was paid 10s., on the 
pretence of having been a colourman. But 
the employment was entirely colourable, 
for it was proved that a boy named Albert, 
six years old, received one of these tickets. 
They were saleable at a very small dis- 
count during the election. Nobody could 
pretend to say that the employment was 
bond fide. Perhaps some hon. Members 
would ask, what benefit did the elector re- 
ceive from all this? Well, in the first 
place, he had the privilege of recommend- 
ing two men to the ‘‘colourable employ- 
ment”’ referred to. That might not bea 
ease of illegal corruption; but they would 
find that in some shape or other the elector 
received an actual benefit, and in some 
cases in a very remarkable manner. It 
was proved before the Committee that the 
ticket was made use of for recovering 
small debts. A man to whom money was 
owing procured a recommendation for a 
colourman’s ticket, and he accepted the 
ticket from his debtor as a payment of 10s. 
In the same way a man who himself owed 
small sums of money, not being able to 
pay his creditor, told him he would get his 
name put down as a colourman, and thus 
have the means of discharging his debt to 
the extent of 10s. There were others who 
put down fictitious names, and presented 
themselves and received the money. It 
might be said that these sums were trifling, 
and why should the House think much of 
such trifles? But in reply he would say 
that they were the very condition on which 
these voters voted. They were the in- 
ducements to them to forfeit their pro- 
mises, They were the inducements to 
vote in a manner contrary to their political 
principles, if they had any political princi- 
ples, but he did not believe that they had 
any. Those small sums were inducements 
to vote or to abstain from voting; and, so 
far from thinking that their insignificance 
was favourable to the voter, he thought, 
on the contrary, that the acceptance of a 
small sum was more damaging to him than 
if it were a large one. The smallness of 
the bribe showed the light estimation in 
which these persons held the elective fran- 
chise. If a poor voter were tempted by a 
wealthy candidate, or by his agent, with a 
sum which to that poor voter might seem 
almost fabulous; and if he yielded to the 
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temptation, we should have some sympathy 
with the voter, and our indignation would 
be directed chiefly against the tempter. 
But in this matter the reverse was the 
ease. The electors held so cheaply that 
franchise with which they were entrusted 
by the Constitution, that they were willing 
to barter it for less than a few shillings. 
That state of things appeared to him to 
be intolerable. It was quite necessary 
that electors who valued so lightly the 
elective franchise, should no longer be al- 
lowed to disgrace this country. A witness 
of the name of Allen Englemen (whose 
evidence would be found at page 52) was 
called before the Committee. He gave a 
history of all the elections that had taken 
place at Canterbury for many years past. 
That witness abstained from taking part 
in the last election. He stated that there 
had been a system of bribery, by means 
of these small sums, carried on at all the 
elections for many years past. You would 
always, in these corrupt boroughs, find 
expressions escaping from the voters which 
conveyed a stronger impression to the 
Committee as to the extent of corruption 
earried on there, than perhaps the wit- 
nesses intended. Such expressions as 
these were to be heard, ‘‘ Oh! I expected 
to be treated as all the other voters.” 
“Why, what did you expect?” might be 
asked of them; to which they replied, 
“Oh! I thought I should have a free- 
man’s rights.’”” Such expressions were 
made by the witnesses as showed the ne- 
cessity of further inquiry. That was the 
case with regard to all the election peti- 
tions which he had inquired into. Such 
expressions were used as showed that a 
great deal remained behind which required 
further investigation. There were other 
cases of a different nature proved before 
the Canterbury Election Committee. It 
was proved that one elector went into a 
public-house, where he found 41. lying for 
the vote which he had given. In fact, he 
made no secret of the matter. He said 
that he asked for the 4I. as the price of 
his vote. There were two other voters, of 
the name of White, who, after the elec- 
tion, went into an unoccupied bed-room, 
where one found 51., and the other 31., 
lying for his vote. At first these gentle- 
men said that they did not know what 
those two sums were there for; but, how- 
ever, on being a little pressed, they said 
they supposed they were the price of their 
votes. The agency in those cases could 
not be proved, owing to the absence of a 
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very important witness. That witness had 
received the Speaker’s summons, and no- 
tice of the time at which the Committee 
sat, but he could nowhere be found. The 
Committee would probably have thought 


it their duty to make a special Report on | 
that subject; but they thought that that | 


and the other branch of the Legislature 
would agree that the whole proceedings at 


the late election for Canterbury should be | 


thoroughly investigated. He thought he 
had stated enough to show what was the 
system of bribery carried on at the late 
Canterbury election. Indeed, the number 
of these colourmen’s tickets, that is, the 
number of persons bribed, were stated to 
amount at least to 350. The Committee, 
of course, did not go into all the cases in 
this long list, but from all that passed 
before them they had come to the conclu- 
sion that the number of persons bribed was 
very great. He would now refer to the 
proceedings which must be adopted in this 
case. The House was aware that the 
Act required that no further proceedings 
should be taken without the concurrence 
of the other branch of the Legislature. 
He certainly thought that the delay which 
was occasioned by the necessity of both 


Houses agreeing in an Address to the 


Crown was not desirable. He thought 
it a pity that such a provision was 
made, because he feared it might lead 
to delay. They should not unnecessarily 
delay for one day the issue of writs to 
those boroughs in which malpractices had 
taken place. They should proceed as 
quickly as possible to judgment—to in- 
quire what punishment should be inflicted 
on the corrupt voters, and permit the hon- 
est electors the free exercise of their con- 
stitutional rights. He had not thought it 
his business to inquire into the character 
of the former elections for Canterbury, but 
he understood that the last election was 
uncontested. If that were the case, the 
proceedings of this case would very soon 
come to an end, for the Commissioners 
would only be enabled to inquire into the 
proceedings of the last election. If he 
understood aright the Act of Parliament 
which was passed last Session upon this 
subject, whenever the Commissioners found 
a pure election they were bound to stop 
there; and it was not very likely that bri- 
bery would take place at an uncontested 
election. The Act should have extended 
to the last pure contested election, and not 
the last pure election; but they must take 
the law as they found it. He, therefore, 
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apprehended that the investigation of the 
Commissioners would be confined to the 
last election. There was only one other 
point to which he would refer. He was 
told that they had no locus standi, because 
the Committee had omitted in their Report 
to use the word ‘ extensive.” He should 
really be extremely sorry if, through any 
inadvertency of his (which he could only 
attribute to his ignorance as a layman, 
unskilled in legal technicalities), the elee- 
tors of Canterbury should escape that in- 
vestigation which he thought was their 
due. But he could hardly think that that 
objection could be seriously taken. Of 
course it depended upon whether the word 
‘extensive’ must actually occur in the 
Report of the Committee. The Commit- 
tee reported that a system of bribery had 
prevailed at the last and at the previous 
elections for the city of Canterbury. Those 
words appeared to him to include the word 
‘‘ extensive ;’’ but that was a question 
which he would leave to the decision of 
gentlemen learned in the law. He had 
discharged his duty in bringing the matter 
before the House, and he would now leave 
it to the decision of hon. Members. 

Mr. EWART seconded the Motion. 

Motion made, and Question proposed. 

Mr. MALINS said, it appeared to him 
that the justice of the case would not be 
met if the inquiry were to be limited to 
the proceedings at the last election. The 
Committee had evidence to show that dur- 
ing the last fifty years the coloured ticket 
system was adopted equally by both parties 
at those elections; and although the candi- 
date on the blue side at the last election 
appeared to have abstained from taking 
part in this system, he was inclined to 
think that, generally speaking, the red 
party was not more guilty than the blue 
party. It was perfectly clear to the Com- 
mittee that the practice of using the eo- 
loured tickets had prevailed only amongst 
the lower classes; for not a single 10l. 
householder was proved to have so offend- 
ed. The practice was limited to freemen 
of the lowest class, and a more miserable 
class than they were it was impossible to 
conceive. He thought that the House 
would come to the conclusion that the best 
possible remedy against such practices was 
to prevent for the future the franchise 
being continued or extended to those hum- 
ble classes whose poverty exposed them to 
those temptations. 

Mr. T. DUNCOMBE said, it was far 
from his mind to oppose the Motion of the 
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| In Great Yarmouth the Members were un- 


mer), or to express any decided opinion as seated, and the Committee reported the 


to whether or not the House was really 
anxious to put down bribery and corrup- 
tion. He confessed that he was not com- 
petent to form any opinion upon that 
point. He would, no doubt, be able to 
form an opinion on it if he could see a 
good Reform Bill on the table of the 
House. Until he saw that, and witnessed 
the manner in which that House would 
deal with it, he would not express any 
opinion as to whether they were really anx- 
jous to put down corruption. He thought 
that a good new Reform Bill would tend to 
clear up all those difficulties of which they 
so much complained. He wanted to see 
how hon. Gentlemen opposite would deal 
with a Bill which would greatly extend the 
franchise, and which would provide that no 
constituency should be under 20,000 elec- 
tors. He was quite satisfied that such a 
measure as that would effectually put down 
bribery and corruption; for it would then 
be a hopeless task to resort to such prac- 
tices. He could not at all concur in the 
observations of the hon. and Jearned Mem- 
ber for Wallingford (Mr. Malins), when he 
recommended the withdrawal of the fran- 
chise from the lower classes. He (Mr. 
Duncombe) denied that the franchise should 
be confined to the wealthy. He also denied 
that the poor were more corrupt than the 
higher classes, who simply required a lar- 
ger bribe on those occasions. There were 
similar Reports made at the commence- 
ment of the former Parliament, and he was 
afraid that the disclosures at the recent 
general elections would end in the same 
way unless they exerted themselves to in- 
duee the present Government to introduce 
& sound and efficient new Reform Bill. 
At the commencement of the late Parlia- 
ment there were thirty-three petitions tried 
—some of them involving objections to want 
of qualification in the Members returned, 
others complaining of the polls being closed 
before the proper time; but there were 
twenty of them which resulted in the un- 
seating of Members for bribery and corrup- 
tion. Out of those there were ten upon 
which special Reports were made. The 
hon. Member for Dorsetshire (Mr. Sey- 
mer) said the Election Committees had 
nobly done their duty—he supposed the 
hon. Member meant, in unseating Mem- 
bers and making special Reports. He 
was afraid, notwithstanding, that all this 
virtuous indignation was too good to last. 





existence, during the election, of systema- 
tic bribery and treating, and recommended 
the disfranchisement of the freemen. In 
Lynn Regis there was a special Report 
against a Mr. Atwood. In Carlisle there 
was a Report of extensive bribery and 
treating, under the guise of what was 
called travelling expenses. In Bewdley 
there was treating and corruption reported; 
all the beer-shops in the town were kept 
open at all hours during the election, and 
drink given away to a large extent. As 
regarded the borough of Harwich there 
were three petitions. Three times were 
the Members unseated, once for bribery 
and corruption. It seemed that that was 
so old and so incorrigible a sinner that the 
House at last gave up dealing with it. In 
Lincoln, treating and bribery were charged. 
There was Derby, too; that place had 
come again before them in the present 
Parliament. Why was not the case of 
Derby taken up by the last Parliament ? 
It was reported upon by the Committee as 
having been guilty of the same practices 
at the last election as had been proved 
against it at the prior election, and, as it 
was stated, with the full knowledge of its 
then representatives. He (Mr. Duncombe) 
supposed that that part of the Report re- 
ferred to the Right Hon. Edward Strutt 
and his former Colleague. In Leicester 
the Members were unseated for bribery 
and corruption. At Aylesbury the Report 
charged the borough with an extensive 
system of treating. And at St. Albans, 
which was the last election reported on, 
the offences perpetrated were so notorious 
that it was unnecessary for him to remind 
the House of their nature or character, 
further than that the borough was disfran- 
chised. Well, the other day the House 
passed a Resolution that no writ should 
issue where the Members were unseated, 
without seven days notice. It appeared 
that one of the Members returned at the 
prior election for St. Albans was declared 
to be duly elected, although the borough 
itself was disfranchised for its notorious 
corruption; so that, in fact, they had sit- 
ting in that House during the late Parlia- 
ment an hon. Member without a constitu- 
ency. Now he thought they knew quite 
enough about Canterbury without a Com- 
mission. His (Mr. Duncombe’s) only hope 
for a cure of those evils was in a good 
Reform Bill, which the noble Lord the 
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Member for London had promised to bring 
in. The noble Lord must, however, be 
aware that the Bill of the last year would 
not do now. He confessed he had great 
confidence in that Bill to be introduced by 
the noble Lord, in consequence of the 
speeches made recently by some of the 
leading Members of the Government to 
their respective constituencies. One of 
those speeches to which he would refer, 
was that made by the right hon. Baronet 
the Member for Carlisle (Sir J. Graham). 


Ever since the Reform Bill had passed, he | 
(Mr. Duncombe) had made more Motions | 


on the subject of the insufficiency of the 
Reform Bill, than, he believed, any other 
Member of that House. One of his fiercest 
antagonists on those occasions was the 
right hon. Baronet. But it appeared, by 
his recent speech, that the right hon. Gen- 
tleman had drawn his sword in favour of 
reform, and had thrown away the scab- 
bard. The right hon. Baronet told his 
constituents that he was neither a Russell 
man nor a Derby man—that he would not 


be responsible for the Bill introduced by 
the noble Lord (Lord John Russell) —that | 


it was most objectionable in many of its 
provisions—-that such a Bill only added 
littleness to littleness, corruption to cor- 
ruption. ‘No, my friends,’’ said the 
right hon. Baronet, ‘we will begin de 
novo where we left off.” 
where did they leave off? At Schedule A 
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until he read the particular Motion of the 
hon. Member for Dorsetshire, that it was 
necessary to insert in it the names of the 
Commissioners proposed to conduct this 
inquiry. He observed that Mr. Frederick 
William Slade was the first Commissioner 
named. Now, he (Mr. Bouverie) had the 
honour of being acquainted with this gen- 
tleman, and had gone on the same circuit 
with him. Mr. Slade was the chief Com- 
missioner in the St. Albans Election in- 


' quiry, which he conducted with great fair. 


ness and ability. He was also a lawyer of 
very great reputation. Nevertheless, he 
(Mr. Bouverie) objected to that gentleman 
being a Commissioner in the present case, 
because a most respectable inhabitant of 
Salisbury, for which place Mr. Slade was 
a candidate in the same interest as hon. 
Gentlemen opposite at the last general 
election, had seen a letter written by Mr. 
Slade to his clerk desiring him to go down 
to St. Albans to procure the services of 
some prizefighters for the Salisbury elec- 
tion. Now, if the present inquiry was to 
be judicial and a proper one, the Commis- 
sioners ought to be gentlemen not liable to 
such imputations. He, therefore, should 
propose to substitute the name of John 
William Alexander, Q.C., a gentleman of 
the same line of politics, for that of Mr. 
Slade. 

Mr. VERNON SMITH said, that the 
Act of Parliament placed them in an awk- 


he would say; well, then, let the Govern- | ward position, in requiring that House to 
ment begin at that, and let the country} agree to the appointment of certain gen- 
have new schedules from A downwards. | tlemen as Commissioners. He thought it 
Let them shorten the duration of Parlia-| would be advisable to give notice of the 
ments, and give the protection of the ballot ; names the hon. Members meant to propose, 


to the voters. They wanted none of those | 
Commissions of Inquiry for Canterbury or | 
other places. 


in order to afford the House an opportunity 


| of considering them. 
The ATTORNEY GENERAL said, 


Mr. DEEDES said, he did not rise for | that the hon. Member for Dorsetshire (Mr. 


the purpose of opposing the Motion of his | 
hon. Friend (Mr. Seymer), but to render | 


what he conceived an act of justice. He. 
understood his hon. Friend to say that a 
large number of the electors had from | 


time to time availed themselves of colour- 
men’s tickets at the elections for Canter- 
bury. He (Mr. Deedes) ventured to say 
there was a great number of highly re- 
spectable men in that city, who would re- 
joice as much as any hon. Member in that 


House to see the representation there | 


purged from the iniquities which they so 

much lamented, and who readily would as- 

sist in attaining that most desirable object. 

Mr. BOUVERIE said, he was not aware, 
Mr. T. Duncombe 





| Seymer) had done him the honour of ap- 
plying to him, as Attorney General, to 
give him three names of gentlemen whom 
he thought duly qualified to serve as Com- 
missioners in this inquiry; for the Address 
emanating from the House of Commons, 
rendered it necessary to have those names 
inserted. He (the Attorney General) ac- 
cordingly gave him the names of such men 
as he approved of. He took that of Mr. 
Slade in the first place, because he knew 
him to be a man of the highest and most 
unimpeachable honour, although he was 
politically opposed to him. He (the At- 
torney General) knew well that in the 
whole round of the legal profession he 





justic 
regar 
Salis! 
durin 
were 
nents 
that 

the | 
in the 
affair 
was § 
marn: 
witho 


217 


could not select a man who would dis- 
charge whatever duties were entrusted to 
him with more honour or ability. In the 
next place, he was induced to name Mr. 
Slade as First Commissioner, because he 
had been at the head of the St. Albans 
Election Inquiry Commission, where he dis- 
charged his duty most faithfully and effi- 
ciently. As to the story brought forward 
by the hon. Member for Kilmarnock (Mr. 
Bouverie), he (the Attorney General) now 
for the first time had heard of it. He 
knew nothing whatever about it; and he 
must say that when they knew that a man 
had discharged his duties—similar to those 
which he would have to discharge in the 
proposed inquiry—faithfully and efficiently, 
he did not think that any idle gossip should 
induce the House to interfere with his no- 
mination. He felt the warmest affection 
for this gentleman; he was acquainted with 
him for a petiod of twenty years, and he 
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never knew anything of him that was not 
to his honour and credit. 

Mr. PHINN said, he also had served 
with Mr. Slade on the St. Albans Elec- 
tion Commission, and he could bear his | 
humble testimony to the extreme zeal, 
ability, and impartiality with which he dis- 
charged his duties. He felt that he would 
not be doing either Mr. Slade or himself 
justice if he did not say so much. With 
regard to the story in connexion with the 
Salisbury election, he could state that, 
during the election, Mr. Slade’s rooms 
were visited, in his absence, by his oppo- 
nents, and, as there was some suspicion 
that his private papers were overhauled, 
the letter was written, and put as a ruse 
in the way of the intruders; but the whole 
affair rose, he believed, out of a joke. He 
was sorry that the hon. Member for Kil- | 
marnock should have made the statement, 
without giving Mr. Slade an opportunity of 
explaining the whole facts of the ease. 

Lorn JOHN MANNERS: It has oe- 
curred, Sir, to me, that if we agree to this | 
Address we shall address Her Majesty in | 
terms which are not consistent with the | 
facts of the case. The Address states to 
Her Majesty that the said Committee have | 
reported that bribery extensively prevailed | 
at the last election for Canterbury—the 
fact being that the Committee have not 
reported to that effect. I quite admit that 
the words of the Report may amount to 
“extensive bribery;”’ but the actual strict 
fact is, that the Committee have not in 
80 many words reported that they found 
that bribery of that nature prevailed at 
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the last election. I should therefore wish 
to have the opinion of the noble Lord the 
Member for the City of London on this 
subject—whether he thinks it right that 
we should address Her Majesty in terms 
which we are not justified in using? 

Lorp JOHN RUSSELL: Mr. Speaker, 
the point to which the noble Lord alludes 
struck me some days ago, and I endea- 
voured to obtain the best opinions that I 
could with regard to the course which the 
House should pursue. I was informed 
that though the words in the Report of 
the Committee were not ‘ extensive bri- 
bery,”’ as the Act requires; yet, as the 
words ‘system of general bribery and 


|corruption’’ were in the Report, they 


would be quite sufficient to authorise an 
Address stating that bribery had exten- 
sively prevailed. And therefore the pro- 
per course for the House of Commons to 
pursue, would be to make the statement 
which is contained in the Motion of the 
That being the case, I 
certainly can have no difficulty in support- 


| ing the Address to Her Majesty. At the 


same time, it would be desirable if, in 


| future cases, the Committee who wish to 


put the Act in force would use the very 
same words as are contained in the Act of 
Parliament. Having said thus much, Sir, 


_in answer to the noble Lord, I wish to say 


that I agree very much with some of the 
observations which the hon. Gentleman 
who brought forward this Motion made 
upon this case. I agree with him that it 
is to be regretted that under this Act, if 
they should find that the previous election 
was not a pure election, they cannot go 
back to any previous election which may 
have been as corrupt, or more corrupt, 
than that into which they have been ap- 
pointed to inquire. I believe that this 
House decided that the Commissioners 
should have power to go back to past elec- 
tions. The alteration was made in the 
other House of Parliament. There was 
another alteration made with respect to 
allegations as to treating. The hon. Gen- 
tleman opposite has shown that it is a 
matter of regret that treating cannot be 
made a subject of Motion in this House, 


|and that Commissioners cannot be ap- 


pointed to inquire into charges of regular 
and systematic treating. In the Report 
brought up this evening by the right hon. 
Member for Midhurst (Mr. Walpole) we 
find that treating has prevailed as an ex- 
tensive system of bribery. I thought last 
year that it was far better to agree to the 
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amendments made by the Lords than to 
allow the Bill to be endangered by this 
House insisting on throwing aside those 
amendments. But it is a matter, I think, 
for the consideration of the House, whether 
they may not still propose to amend that 
Act by introducing a Bill containing those 
two provisions, which, as I have stated, 
were unfortunately altered in the other 
House. I do not wish to enter into any 
of the questions which have been started; 
but I shall be ready to vote for the Address 
as it now stands; and I really hope that 
this Act, though it cannot be applied to 
other cases, may be found sufficient in 
many cases, and may tend to purify our 
representation. 

Mr. REPTON said, he would willingly 
bear testimony to the ability and impar- 
tiality with which Mr. Slade conducted the 
inquiry into the St. Albans election. 

Mr. BOUVERIE said, that he did not 
mean to say anything affecting the charac- 
ter of Mr. Slade. He merely thought it 


right to state that which he considered was 
an objection to his appointment in the pre- 
sent case. 

Mr. HUME said, he hoped his hon. 
Friend (Mr. Bouverie) would throw no ob- 
stacle in the way of the Motion; at the 


same time, he must say he agreed with 
his hon. Friend the Member for Finsbury 
(Mr. Duncombe) that these proceedings 
were nothing better than a mere waste of 


time; for there was not a man in that_ 
House who was not now as much con-, 


vinced of the rottenness of the system as 
he would be after an inquiry had been 
made. Conscientiously he could declare 
that ever since he had been in Parliament 
he had never seen an honest intention 
manifested on the part of that House to 
put an end to bribery at elections. So far 
from that, the application of the very 
means which would have proved effective 
for that purpose, had been always prevented 
by it in some way or other. The only use- 
ful aspect in which he regarded these in- 
quiries was, that they tended to expose the 
system which now prevailed. They had 
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| doubtedly something ought to be tried, so 
that the elective system in this country 
might cease to be a scandal in the eyes of 
the civilised world. 

Mr. STRUTT said he wished to cor. 
|rect a mis-statement made by the hon, 
Member for Finsbury (he was sure un- 
intentionally) with respect to the Derby 
election, in the last Parliament. The 
hon. Member mentioned him (Mr. Strutt) 
by name, and had said that the Committee 
had reported to the House that the acts 
of bribery and treating proved to have 
' taken place at that election had been com- 
mitted with his knowledge. He would rea( 
to the House the Resolution actually eome 
to by the Committee :— 

‘« That it was not proved to the Committee that 
the said acts of bribery and treating were com- 
mitted with the knowledge or consent of the 
right hon. Edward Strutt, or of the said hon. 
Leveson Gower.” 





Perhaps the House would pardon him, un- 
| der the present circumstances, if he stated 
the course he took upon that Report being 
|made to the House. He immediately 
published an address, stating explicitly 
‘and unequivocally that those acts had 
been done not only without his knowledge, 
but contrary to his expressed wishes and 
intentions; and the House would readily 
‘believe, when he told them that the whole 
of his share of the expenses of that elee- 
tion, notwithstanding the largeness of the 
constituency, and the hotness of the con- 
test, was but 4501., that he was not led 
by that expenditure to have the least idea 
of anything wrong having been going on. 

| Mr. T. DUNCOMBE begged the right 
| hon. Gentleman’s pardon for having -made 
‘this mistake; but what he stated to the 
'House he had read in a small book in 
| which all the decisions of the last Parlia- 
|ment upon Election Petitions were col- 
‘lected together, and where he read that 
bribery was proved against the right hon. 
| Gentleman and his Colleague, with their 
| consent or knowledge. It was a misprint 
‘no doubt, but he had certainly read it. 
| He confessed that he had not looked into 


lately witnessed the entire destruction of | the official documents upon the subject. 


the elective franchise in a neighbouring 
country; and let that House take care that 
they did not destroy it in this country by 


| Mr. WALPOLE said, they were now 
| about to put into execution a new Act 
‘of Parliament, which was passed into 4 


permitting the longer continuance of the| law only last year, and in taking the 
corrupt system to which he alluded. The / first step to put it into execution he 
noble Lord (Lord J. Russell) had often ex-| thought it behoved the Houes to be care- 
pressed his anxiety to propose a-remedy. | ful how they acted in the matter. The 
One was within his reach, and it rested | Report which had been made to the House 
with the noble Lord to adopt it. Un-| by the Committee was, that a system of 
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corruption by means of coloured tickets 
prevailed at the last election in behalf of 
the sitting Members, and also at previous 
elections, for the City of Canterbury gene- 
rally. Now the word ‘‘ generally,’’ in 
that Resolution, seemed to point to a sys- 
tem which came within the terms of the 
Act of Parliament, and amounted to the 
same thing as if the word ‘ extensive” 
had been used; but he submitted to the 
noble Lord (Lord John Russell) that it 
would be better to recite in the Address 
the exact words of the Resolution the 
Committee came to. Another point to 
which he desired to draw the attention 
of the House was, that since this was the 
first time an application was made of the 
new Act, and though no substantial objec- 
tion appeared to be taken to the names 
of the Commissioners who were to be ap- 
pointed in this instance, he certainly 
thought that when notice of such a Motion 
was given in future, accompanying that 
notice there should be the names of the 
Commissioners proposed to be appointed; 
for it was only right that the House 
should have the opportunity of considering 
the propriety of nominating the persons 
selected to conduct the inquiry. 

Sm GEORGE GREY said, he thought 
that in the Address to the Crown the 
House ought to follow the terms of the 
Act of Parliament, and to see whether 
the Committee had substantially reported 
the facts in the manner required by Par- 
liament. But if the House was satisfied 
that the Committee reported that extensive 
and corrupt practices existed at the last 
election for Canterbury, surely they were 
fully justified, in mere form, in inserting 
the words in the Address. If, however, 
those words were not inserted, was the 
House prepared to say that objections 
might not be taken of a legal character 
tothe inquiry upon the ground that the 
Address to the Crown did not state the 
precise fact which was required by the 
Act of Parliament. In order to preclude 
the possibility of objection to the legal 
power and authority of the Commission, 
the Address ought to be a literal copy 
of the words of the Act of Parliament. 
But at the same time it was very desirable 
that Committees hereafter, when they 
made Reports upon which Addresses for 
Commissions were to follow, should follow 
the exact terms of the Act, in order to 
prevent doubt. He also thought that the 
names of the Commissioners ought to be 
included in the notice of Motion. In con- 
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clusion he must add that he was not satis- 
fied that it was right to treat so lightly 
such charges as that made by the hon. 
Member for Kilmarnock (Mr. Bouverie) 
against one of the proposed Commissioners. 
It would certainly, in making another selec- 
tion, be well to avoid gentlemen who had 
themselves recently passed through the or- 
deal of a contested election, and might not 
themselves be quite free from imputation. 

Mr. HEADLAM would suggest that 
the Address should contain the finding of 
the Committee—namely, that a system 
of corruption had prevailed, and that it 
amounted, in the opinion of the House, to 
corrupt practices. 

Resolved—That an humble Address be 
presented to Her Majesty, as followeth :— 


Most Gracious Sovereien, 


We Your Majesty’s most dutiful and loyal sub- 
jects, the 


Commons of the United Kingdom of Great 
Britain and Ireland, in Parliament assembled, 
beg leave humbly to represent to Your Ma- 
jesty, That a Select Committee of the House 
of Commons, appointed to try a Petition, com- 
plaining of an undue Election and Return for 
the City of Canterbury, have reported to the 
Tlouse, that Corrupt Practices have extensively 
prevailed at the last Election, and at previous 
Elections for the City of Canterbury. 

‘‘We therefore humbly pray Your Majesty, 
that Your Majesty will be graciously pleased to 
cause Inquiry to be made, pursuant to the pro- 
visions of the Act of Parliament, passed in the 
sixteenth year of the reign of Your Majesty, 
intituled, ‘ An Act to provide for more effectual! 
inquiry into the existence of Corrupt Practices 
at Elections for Members to serye in Parlia- 
ment,’ by the appointment of Frederick William _ 
Slade, Thomas Chisholm Anstey, and William ~ 
Burcham, esquires, as Commissioners, for the 
purpose of making inquiry into the existence of 
such corrupt practices.” 


Resolved—That the said Address be 
communicated to The Lords, at a Confer- 
ence, and their concurrence desired thereto, 

Ordered —That a Conference be desired 
with the Lords on the subject matter 
of an Address to be presented to Her 
Majesty under the provisions of the Act 
of the 15th and 16th of Her present Ma- 
jesty, cap. 57. 

Ordered—That Mr. Ker Seymer do go 
to the Lords, and desire the said Con- 
ference. 
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BLACKBURN ELECTION. 

Mr. WILSON PATTEN said, he had 
to present a petition signed by the Mayor 
of Blackburn, and he believed by every 
magistrate on the bench there, comprising 
men of all parties, and among them a 
magistrate who was a party to the petition 
that unseated the late Members, praying 
that a new writ might be issued without 
delay. Having taken all the precautions 
that were necessary in accordance with 
the decision of that House on a recent 
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Member of the House had moved that 
the evidence taken before the Committee 
‘should be printed, so little interest was 
felt about it. Now, if his hon. Friend 
the Member for Westminster intended to 
oppose the Motion, it was not sufficient 
for him, as he (Mr. Patten) understood 
he intended to do, that he should oppose 
it, only on the ground that the evidence 
was not printed, but he ought to make 
out some ease against the borough. The 
House would deal with the matter as they 





occasion with regard to the issuing of a 
new writ, it had been his intention to 
move for the issuing of a new writ for 
the borough of Blackburn without any 
comment; but it had come to his knowledge 
almost immediately previous to his making 
that Motion, that it was the intention of 
the hon. Member for Westminster (Sir J. 
Shelley) to oppose it: he therefore should 
be obliged to accompany his Motion with 
a few observations. The House would re- 


collect that, ten days ago, when this sub- 
ject was discussed, several propositions 
were made as to the manner in which 
the issuing of a writ should be dealt with 
when a Committee had unseated a Member, 
or had made a Report stating that bribery 
had taken place at any particular borough. 


The hon. Member for Westminster (Sir 
J. Shelley) took part in that debate, and 
proposed that in every ease in which a 
Member was unseated for bribery, an 
inquiry should take place whether that 
bribery was conducted upon an extensive 
system, or was confined merely to the 
instances brought before the Committee. 
The House discussed the point, and de- 
cided that, when a Member was unseated 
for bribery and corruption, any Member 
moving for the issuing of a new writ, 
should give seven days’ notice of his 
intention to do so. Having waited a pro- 
per time, he had acceded to a request 
made to him, as he supposed, because 
Blackburn was in that part of the county 
of Lancaster which he represented, by 
gentlemen of both parties connected with 
Blackburn, and had put on the paper a 
notice that that evening he should move 
for a new writ for that borough. If in 
the seven days that had elapsed since he 
gave that notice, any case had been made 
out that a system of bribery had existed 
at the late election, he would not have 
persisted in his Motion, but would have 
assisted in the investigation of such a case. 
After he had given his notice, he was in- 
formed by the clerk at the table that no 


| thought proper. If, however, it were op. 

posed simply on the ground he had stated, 
the borough would have cause to complain, 
| for it was the duty of his hon. Friend not 
| to have left him to have taken the course 
‘he had taken, but to have moved that 
| the evidence should be printed. He had 
‘made inquiry whether there was any wish 

existing in Blackburn on the part of any 
| persons that the writ should not issue, 
, and he had not got one answer to that 
| effect. On the contrary, he was informed 
|that great excitement existed there, and 
|that it was unanimously desired that that 
| excitement should be put an end to by the 
| issuing of the writ. 

Mr. WILSON PATTEN then moved 

| the issuing of the new writ. 
| Motion made, and Question proposed— 
| That Mr, Speaker do issue his Warrant to 
|the Clerk of the Crown, to make out a new 
| Writ for the electing of a Burgess to serve in 
| this present Parliament for the Borough of Black- 
} burn, in the room of William Eccles, esquire, 
| whose Election has been determined to be void.” 


Sir JOHN SHELLEY said, he hoped 
| the House would believe him when he said 
|he rose with great diffidence. Nothing 
but a strong sense of duty, not only to that 
House but to the constituencies generally, 
and a determination to do his duty, how- 
ever disagreeable it might be, would have 
induced him to rise on this occasion. He 
felt himself, too, in an extra difficulty, as 
he had to apologise to the House for an 
oversight on his own part. The House 
would recollect that at the time of the 
former discussion on this subject, there was 
some little confusion ; and it was his im- 
pression that when he moved that the evi- 
dence on the Bridgenorth Election should 
be printed, he had moved for that of Black- 
burn also. On receiving that of Bridge 
north that morning, without that of Black- 
burn, he had made inquiry, and found the 
Motion was not made. The ground he 
took with regard to the general subject 
before the House was, that in every case 
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where a Committee had reported that the 
sitting Member had been guilty of bribery, 
there should be an inquiry. It was the 
next thing to a farce, if the writ were 
immediately issued without inquiry. Would 
anybody get up and say that if this writ 
were issued for Blackburn, and A, B, or C, 
were elected in place of Mr. Eccles, the 
same proceedings would not all have to 
be gone over again? He did not wish to 
impugn the decisions of these Committees ; 
he could, on the contrary, bear testimony 
to their fairness. They had seen the 
Committee for Hull, with a Chairman from 
that side of the House, unseat Members 
who also sat on that side of the House. 
They had seen the Committee for Cha- 
tham, with a Chairman from the other side 
of the House, unseat a Member who sat 
on the other side of the House. And so 
with regard to Blackburn, it had returned 
a Liberal to Parliament before, and, from 
what he heard, was likely to do so again, 
and therefore, he hoped to escape any 
imputations of being actuated by party 
motives. It was true that in the Report 
not many cases of bribery were shown ; 
but although they might be trifling, that 
was no reason why there should not be 
further inquiry. In those cases the voters 
were, in the opinion of the Committee, 
induced to vote in a particular way by 
corrupt considerations. If a place were 
not perfectly pure, it was impure, and then 
there ought to be inquiry. A Select Com- 
mittee only adjudicated upon the cases 
before it. The petitioners had an object 
in view in putting those cases before the 
Committee, and they went no further than 
was necessary to unseat the sitting Mem- 
ber. The Committee had no power to go 
further unless indeed it were so bad that 
its full extent could not be concealed ; but, 
asa rule, the petitioners only let as much 
ooze out as was sufficient to unseat the 
Member. Te thought the House should 
follow up the first inquiry. He did not 
wish to interfere with the decision of the | 
Election Committees ; but the House was | 
bound to follow up their decisions beyond | 
what those Committees had the power of 
doing. Never since the passing of the 
Reform Bill was there such gross corrup- 
tion as at the last elections. Corruption 
on all sides. More than one hundred 
Petitions had been presented to that House 
on the ground of bribery. It was the duty 
of the House, therefore, to show to the 
country that they were determined to hunt 
out bribery, and to put it down wherever it 
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existed. But when he looked at the cir- 
cumstances under which the last election 
took place, he could not much wonder that 
such an amount of bribery had prevailed. 
Lord Derby was then at the head of Go- 
vernment, and he avowed himself a Pro- 
tectionist, though he said he would bow to 
the opinion of the country, as expressed 
by the electors. It was, therefore, the 
especial object of the late Government to 
secure a large number of representatives 
in their support. He believed that Free- 
traders had, in many instances, been in- 
duced to do evil that good might come 
from it; but he did not think there was a 
pin’s worth of difference between both. 
Neither the Carlton Club nor the Reform 
Club could throw stones at one another. 
He trusted the noble Lord (Lord John 
Russell) would use his utmost influence to 
put down those practices, and that if he 
saw there was no other effectual mode of 
securing the independence of the voter, 
that he would adopt the ballot and sup- 
press those Eat-an-swill boroughs—those 
nests of corruption. It was the especial 


duty of the noble Lord to make an attempt 
to purify the constituencies. 
Amendment proposed— 


“To leave out from the word ‘ That,’ to the 
end of the Question, in order to add the words 
‘A Select Committee be appointed to inquire in- 
to the bribery that took place at the last Election 
for the borough of Blackburn,’ (Sir John Shelley), 
— instead thereof.” 


Mr. W. WILLIAMS 
Amendment. 

Question proposed, “‘That the words 
proposed to be left out stand part of the 
Question.” 

Mr. DEEDES said, that if he were at 
a loss for an argument wherewith to oppose 
the Amendment, he was furnished with it 
in the declaration of the hon. Gentleman 
(Sir J. Shelley), that his object was to go 
beyond the Committees of this House. 
Now hon. Members must not lose sight of 
the fact, that going beyond the Com- 
mittees of this House in the manner al- 
luded to by the hon. Member, was nothing 
more nor less than to put in juxtapo- 
sition and contrast evidence which was 
taken upon oath, and evidence which was 
not taken upon oath. The House must 
not lose sight of that fact, for it was a 
most important one. If it were the general 
opinion that Committees of the House of 
Commons could not conduct inquiries of 
this kind in a manner that was satisfactory 
to the country at large, let the law be 
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altered, and in every instance let inquiries 
be instituted by other means. The hon. 
Member for Westminster (Sir J. Shelley) 
said that if the writ for Blackburn were 
issued to-morrow, they would witness the 
same occurrences as took place at the last 
election for that borough. Now the only 
way of testing the accuracy of that state- 
ment was to look into the evidence which 
was given on the late inquiry, and by 
which it would be seen that there was no 
proof whatever of practices of a corrupt 
nature having been resorted to at previous 
elections. The hon. Member was not jus- 
tified in saying, therefore, that because 
there were corrupt practices on the last 
oceasion, they must necessarily take place 
again; and unless he was able to show 
from the evidence that there was reason 
to believe that there would be a recurrence 
of such practices, he (Mr. Deedes) saw no 
reason why delay should take place in the 
issue of the writ. The hon. Member had 
not stated distinctly that he would follow 
up the matter with a proposal for a Com- 
mission of Inquiry. All he could gather 
from his speech was, that he wished to 
delay the issue of the writ; but he (Mr. 
Deedes) wanted to know upon what 
grounds? [Sir J. Snertey: For the 
purpose of inquiry.] The hon. Gentleman 
had not pointed out a system of inquiry ; 
and all his Amendment would effect was 
to delay the issue of the writ, and in- 
crease the excitement which, they were 
informed, already prevailed at Black- 
burn. 

Lorp JOHN RUSSELL said, he hoped 
the House would carefully consider the 
course it was about to take: and more 
especially he hoped they would do so 
after the speech of the hon. Gentleman 
opposite (Mr. Deedes). If he understood 
the hon. Gentleman rightly, he proposed 
to reverse altogether the course of pro- 
ceeding which the House had now taken 
for a very long time. The hon. Gentle- 
man asserted that when a Select Com- 
mittee had sat upon one of these cases, 
that that was at once a conclusion; and 
that the decision of the Committee having 
been made as to whether a Member was 
duly returned or not, there was to be an 
end to all further inquiry; and that, al- 
though the borough might be universally 
corrupt, and nearly every person in it 
in the habit of receiving bribes, the House 
was precluded from any further inquiry. 
Now, he (Lord John Russell) submitted 
that such a course would be entirely new 
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and without precedent. The Select Com- 
mittee was appointed to inquire into the 
return. It might incidentally appear in 
the course of the inquiry that corruption 
was extended or not extended, or that it 
was confined to only a few persons ; or it 
might happen that these facts might not 
appear at all, but that the evidence might 
simply refer to three or four persons only 
charged with bribery. But he submitted 
it would be a change in their proceedings 
if they were to say that the Report, 
besides deciding the point submitted to 
them, decided every other point, and pre- 
vented the House from going into further 
inquiry. With regard to inquiry that might 
be instituted without any Report of a Se- 
lect Committee, he remembered that the 
first case in the discussion of which he 
took a part in that House, was the case 
of the borough of Grampound. There, 
nearly the whole of the people were bribed. 
With very few exceptions, nearly all were 
bribed. But although the Committee made 
no report of that bribery, the House 
thought proper to institute inquiry into 
the state of the borough. Lord Castle- 
reagh, as the organ of the Government 
in that House, not only gave his assent 
to the inquiry, but assisted it; and after- 
wards Lord Liverpool proposed that the 
borough should be disfranchised. But 
they did not in that case proceed upon 
a Report from a Select Committee under 
the Election Act, nor was a Select Com- 
mittee appointed. The question now was, 
what course did the House mean to take 
in these cases now under consideration. 
He was most anxious that, if possible, 
the House should take a consistent course 
with respect to them, and not have to 
judge as to the weight of the particular 
evidence in each particular case. He did 
not at all regret that the evidence in the 
Blackburn case was not before the House, 
because no doubt the Committee had de- 
eided properly, and he did not want to 
confound with that evidence his vote on 
this occasion. There were certain Reports 
with regard to elections in certain bo 
roughs; and he supposed the House would 
not be far from the truth in supposing 
that in several of the cases in which the 
seats were voided by bribery, that bribery 
was only proved in a few eases—that 
it was the exception, not affecting gene 
rally the character of the election. In 
several other cases the House could not 
very well refuse to believe that, although 
only a few persons were reported to the 
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House as guilty of bribery, the bribery 


was very extensive and very general. 
Suppose the House appointed a Select 
Committee in every one of these cases, 
the Committee would probably find, with 
regard to several of the boroughs, that 
there were no reasons why the writ should 
not immediately issue. They would find 
in other cases that bribery and corruption 
were very extensive; and on their report- 
ing so to the House, the Act of last Ses- 
sion would come into operation, because 
the Act was not confined to those cases 
which were reported by Select Committees 
appointed to try election petitions, but 
extended also to cases in which Select 
Committees were appointed to inquire into 
the existence of corrupt practices. There- 
fore that Act contemplated that there 
should be Select Committees in certain 
eases without the power of taking evi- 
dence on oath, to which the hon. Gentle- 
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were asked to come to a decision, he 
should give his vote on the division in 
favour of the Motion of the hon. Mem- 
ber for Westminster. 

Mr. DEEDES said, he wished to ex- 
plain that he never intended to say that 
under no circumstances should a Select 
Committee be appointed. He certainly 
said the other night that he thought, 
where the Committee did not make spe- 
cial application or a special Report, the 
House ought to be satisfied with the Re- 
port of the Election Committee. He 
| never intended to say, or to have 
|inferred, that the House should be pre- 
cluded from carrying matters further if 
they thought fit. 

Mr. BOUVERIE said, the hon. Baronet 
(Sir J. Shelley) called on them to vote for 
two things—firstly, that there should be 
an inquiry; and, secondly, that the writ 
should not be issued. Unless the House 





man (Mr. Deedes) objected. But the Act| was prepared to affirm both these propo- 
took no such objection; it admitted of | sitions, they could not support the Amend- 
inquiry by a Committee; and if the Com-/ ment. With deference to the great expe- 
mittee reported that a primd facie case! rience and exertions of the noble Lord 
of general bribery and corruption had | (Lord John Russell) on this subject, he 
been made out, on an Address to the | thought it would be a most dangerous course 
Crown, a Commission was appointed. If| te appoint a Select Committee in every 
the Act so contemplated, he could not|case where a Member was unseated for 


conclude that in the face of their own 
Act, and in spite of that Act, Select 
Committees should never be appointed 
to inquire into bribery at all. 


these cases to appoint Select Committees, 
and then there would be no party division 
on the subject; because the rule would 
be laid down that immediately an elec- 
tin was declared void by bribery, a 
Select Committee of inquiry into that 
bribery should be appointed. Another 
course was to appoint Committees on 
petitions from electors, to inquire into 
corrupt practices, and in no other cases. 
The third course was not to appoint such 
4 Committee in any case, and to carry the 
Investigation no further than by the in- 
quiries ‘made by Select Committees on 
election petitions. The last course, he 
must say, was very objectionable, as it 
Was a course which would screen a great 
deal of bribery. It was for the House 
very much to decide for itself. He did 
not wish to make any Motion on the 
subject. His preference certainly was for 
taking the first course. Still if the House 
should think fit to take the second course, 
he should submit to the decission of the 
House; but he confessed, if the House 





bribery, and no special Report was made. 
The reference in the Act of last year toa 


_Committee appointed to try whether cor- 
He had | rupt practices existed in a borough, he in- 


mentioned that the first course was in all | 


terpreted as referring to a Committee 
under the Act of 1842. Four cases were 
provided for by the Act of last year to 
meet the instances of petitions being pre- 
sented and withdrawn or compromised; 
also where no election petition had been 
presented, but a petition for inquiry eman- 
ated from the borough. The Act provided 
for all that was necessary; and to extend 
it to other cases would be dangerous. 
Take the case of one Member being unseat- 
ed for bribery, as at Derby, and another 
Member seated in his place; would it be said 
that the writ should be suspended in such 
a case, or that the seat should continue va- 
cant? In the case of Bridgenorth, the 
subsequent petition from the inhabitants 
alleged no new cases from bribery; con- 
sequently, if a Committee were appointed 
in that case, they could do nothing more 
than review the proceedings of the Election 
Committee. This was a fair specimen of 
the difficulties in which they might be in- 
volved by carrying this principle too far. 
It was well known that the most corrupt 
places would not petition for inquiry; there- 
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fore all the House could do was to touch 
the fringe of the case, as it were. He saw 
no logical connexion between the proposed 
supplemental inquiry, and the suspension 
of the writ. The boroughs could demand 
the issue of the writ as a matter of right. 
Supposing the result of the inquiry to 
prove that no corruption had existed, what 
an injustice was done the borough by de- 
priving it of its representation for perhaps 
a twelvemonth. For these reasons he 
should vote for the Motion. 

Mr. BARROW said, he had not much 
acquaintance with the constituencies which 
were represented to be so corrupt, but he 
believed that a very large majority of them 
were not corrupt. If the House gave any 
credit to the Committees which had sat 
during the present Session, they were 
bound to conclude that those constituencies 
against whom no special Report was made 
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precedents for that purpose. Inquiry into 
bribery was totally distinct from that ques- 
tion. They had no right to deprive elec- 
tors of the right of sending Members to that 
House except on the strongest grounds, 
On the other hand, strong measures were 
necessary to repress corruption, and that 
necessity was universally acknowledged, 
He agreed with the noble Lord that it 
would be disastrous if in no instance they 
were to inquire into allegations of general 
bribery; but they might go thus far, not 
to inquire further unless the Election Com- 
mittee recommended it, or unless there 
were some special grounds laid before the 
House. In this instance the hon. Member 
(Sir J. Shelley) had made no statement, 
and had developed no facts to lead the 
House to suppose there had been any ge- 
neral corruption in the borough of Black- 
burn. It would be for the House to consi- 


Election. 


were incorrupt; and it would be a gross | der whether they would lay down any ge- 
and extravagant injustice to deprive the | neral rule. His present impression was, 
honest portion of those electors of a fair | that they must institute some tribunal, ei- 
share in the representation because a few| ther by Committee or Commission, which 


exceptional cases of bribery had been 
proved. He was much ‘struck with a re- 


mark a few evenings ago by the right hon. 
Member for the University of Cambridge 
(Mr. Goulburn), that if they brought under 


consideration of a Select Committee every | 
Report upon election petitions, they would | 


be going back to the time before the Gren- 
ville Act, when the dominant party in that 


House determined what Members should | 


sit in that House. He would go further 


and say if the doctrine of the noble Lord | 


(Lord John Russell) was carried out, the 
dominant party might also determine what 
boroughs should be represented in that 
House; and, with all respect to the House, 


be believed that was a power they had no | 


right to arrogate to themselves alone. 

Mr. STUART WORTLEY said, he 
hoped the House would not be led away 
too hastily to a division by the course 
which had been pursued by the hon. Mem- 
ber for Westminster (Sir John Shelley). 


They really ought to proceed with far, 


more deliberation in this matter, for great 


embarrassment necessarily resulted from | 


the step he had taken of mixing up the 
issuing of the writ for Blackburn with an 
inquiry into the general question of bribery 
at elections. 
gerous course to suspend writs, because, 


if the time should come when parties were | 


narrowly divided, and a few votes might 
turn the policy of the country, it would be 
in the power of the majority to use the 


Mr. Bouverie 


He thought it a most dan- | 


‘should deal with all cases where there 
was any ground to suppose a general sys- 
| tem of bribery had prevailed. His reason 
for thinking so was, that it was manifestly 
the interest of parties petitioning against 
an election return to obtain the seat at the 
smallest expense, and conceal the extent 
| of the bribery which had been practised. 
He thought a tribunal for the purpose of 
investigating general bribery might well 
be established; but that must be done by 
a fresh Act of Parliament, in order to ren- 
der its proceedings efficient by giving the 
power to take evidence on oath. He hoped, 
however, that the House would not lightly 
refuse a writ, and thus deprive a consti- 
tuency of the constitutional right to send 
| Members to Parliament. 

| Mr. HEYWOOD said, there was no 
petition from Blackburn alleging general 
bribery, and from communications he ‘had 
received he had every reason to believe 
that the next election would be conducted 
on the strictest principles of honoured 
urity. 

Mr. BASS said, the hon. Member for 
Kilmarnock (Mr. Bouverie) was very tender 
in this instance of the rights of the elec- 
tors, and keenly alive to the injustice of 
depriving them for a long period of the 
franchise; but when the writ for Derby 
was moved for in 1848, three weeks after 
the two Members had been unseated for 
bribery, the hon. Member opposed the 
Motion, and so did also the hon. Member 
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for East Kent (Mr. Deedes). Five differ- 
ent times the writ was moved, and five 
different times it was refused, and on every 
one of those occasions the late lamented 
Sir Robert Peel voted against the issue of 
the writ. It was said there were no cir- 
cumstances in this case of Blackburn to 
justify the withholding of the writ. Had 
not they heard that the Member paid 
2,5001. into the hands of a Committee, 
and made no inquiries how that sum was 
expended, though not a shilling was re- 
turned to him? He was in a condition to 
prove that, in the three instances in which 
Members for Derby had been unseated for 
bribery, they did not spend half that sum. 
He was persuaded that, seeing, as the 
country did see, that every borough in the 
kingdom was more or less corrupt, those 
which had contests and those which had 
none—for he was in a condition to prove 
that in boroughs where there were no con- 
tests, large sums were paid for the seats— 
if they withdrew from prosecuting inquiries 
when bribery was proved, the country 
would have no respect for that House, or 
any confidence in the sincerity of their de- 
sire to check corrupt practices. 

Mr. WILSON PATTEN, in reply, said, 
he had listened to the discussion with the 
greatest attention, and had not heard any 
good reason assigned why the writ should 
not issue. He had put the House in pos- 
session of all the facts of the case—he had 
waited far longer than the customary period 
before making the Motion, and he was 
still more than ever of opinion that the 
withholding of the writ could not be justi- 
fied upon any consideration of justice or of 
policy. He put it, therefore, to the good 
sense and good feeling of the hon. Member 
for Westminster not to press his Amend- 
ment to a division. 

Sm JOHN SHELLEY said, he was 
willing to adopt whatever course might ap- 
pear most acceptable tothe House. After 
the remarks which had fallen from the 
noble Lord the Member for London (Lord 
John Russell), and taking into consider- 
ation the general tone and tenor of the de- 
bate, he would consent to withdraw the 
Amendment. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 


BRIDGENORTH ELECTION. 
Coroner FORSTER said, he would 
now beg to move that a new writ be issued 
for the borough of Bridgenorth. The dis- 
cussion which had just taken place on the 
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subject of the Blackburn petition had ex- 
hausted so many of the topics which simi- 
lar questions were likely to originate, that 
he did not feel it incumbent on him to tres- 
pass at any length on the attention of the 
House. He would simply content himself 
with reading the Report of the Committee, 
which was to the following effect :— 

“We find that Henry Whitmore, esquire, was 
duly elected to serve as a burgess at the last elec- 
tion for the borough of Bridgenorth. We find that 
Sir Robert Pigot was not duly elected as a bur- 
gess at the last election for the borough of Bridge- 
north. We find that the last election for the bo- 
rough of Bridgenorth was a void election so far as 
regards Sir Robert Pigot. We find that the said 
Sir Robert Pigot was, by his agents, guilty of bri- 
bery at the said Election, We find that one 
Joseph Mason was bribed at the said election by a 
bribe of 10/., but that he was not so bribed with 
the knowledge of the said Sir Robert Pigot.” 


The petition against one of the candidates 
was pronounced frivolous and vexatious, 
and not more than one case of alleged 
bribery had been proved, although many 
had been investigated. He hoped that 
the House would perceive the propriety of 
acceding to the Motion which he now made 
for the issue of the writ. 

Motion made, and Question proposed— 

“That Mr. Speaker do issue his Warrant to the 
Clerk of the Crown, to make out a New Writ for 
the electing of a Burgess to serve in this present 
Parliament for the Borough of Bridgenorth, in the 
room of Sir Robert Pigot, baronet, whose Election 
has been determined to be void.” 


.Sm JOHN SHELLEY said, it appear- 
ed to him this case stood in a very differ- 
ent position to that of Blackburn. The 
electors, by petition, alleged that gross 
bribery and intimidation were carried on 
at the last and at previous elections for 
Bridgenorth, and that the publie-houses 
were generally open at the last election, 
and ‘ treating” was going on in every di- 
rection. He thought it would be of very 
little use giving time, if, when a petition 
was sent up to that House, they did not 
appoint a Committee to inquire into its 
allegations. The evidence in the Bridge- 
north case was now before them. He had 
taken some pains to read it through. He 
did not know whether, in the opinion of 
hon. Members opposite, it was a strong 
case or not; but it seemed, to borrow a 
phrase from the hon. Member for Dorches- 
ter, that certain little frailties were ex- 
posed; and while at Cambridge the talis- 
manic words were “all right,’”’ at Bridge- 
north ‘‘ let me see you again” was pretty 
generally understood to imply a 100. note. 
He thought that there was herea case 
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made out for inquiry. The hon. Member 
for the borough (Mr. Whitmore) had told 
them on one occasion that Bridgenorth 
was perfectly pure and immaculate. Now, 
that might be the case so far as he was 
concerned; for all the witnesses agreed 
that such was the influence of his pro- 
perty that bribery on his part was alto- 
gether unnecessary. But Sir Robert 
Pigot was not in possession of the same 
influence. He was put to greater diffi- 
culty in obtaining a seat, and he had to 
resort to unfair means. It seemed, in- 
deed, that at Bridgenorth there was a 
regular system of bribery, treating, and 
intimidation. As the House had given 
the borough an opportunity of petitioning, 
and as that opportunity had been taken 
by a portion of the inhabitants, he main- 
tained that it was their duty to appoint a 
Committee to inquire into the allegations 
of that petition. He believed that the 
result avould be found to be that Bridge- 
north was one of those little boroughs 
where one seat was always secured to a 
neighbouring proprietor, where the other 
was open to a contest, and where there 
was a party who, for the good of the 
people in general, and of the publicans in 


particular, always took care to bring for- 


ward a third man. He would, therefore, 
move the Amendment of which he had 
given notice. 

Amendment proposed— 

“To leave out from the word ‘ That’ to the 
end of the Question, in order to add the words 
‘a Select Committee be appointed to consider the 
allegations contained in the Petition from certain 
Electors at Bridgenorth [presented 10th March], 
complaining of corrupt practices at the last and 
<a Elections at Bridgenorth,’ instead there- 
ot, 

Sm BENJAMIN HALL seconded the 
Amendment. 

Mr. BOUVERIE said, that the dis- 
cussion in the case of Blackburn had very 
much cleared the way for the considera- 
tion of the present case. 
admitted on all hands, in the course of the 
previous discussion, that it ought to be 


laid down as a general rule that where a 


Member was unseated without a special 
Report from the Committee a new writ 
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say, as the Chairman of the Bridgenorth 
Committee, that in his opinion there was 
nothing whatever to justify them in ma- 
king an exception to the general rule in 
the present case. Most certainly there 
was nothing in the evidence which had 
been laid before the Committee which 
would justify them in adopting the Motion 
of the hon. Member for Westminster (Sir 
J. Shelley). He might mention that the 
Committee were so anxious to extract the 
truth in this matter, that they brought 
forward a witness who had not been called 
by either of the parties in the case—he 
alluded to Mr. Charlton Whitmore, the 
brother of the sitting Member, and who 
represented the borough for twenty years, 
Mr. Whitmore was asked— 


“In the course of your knowledge of the 
borough, are you aware whether there was any 
headmoney given to the freemen ?” 


He replied— 


‘*T think not. I never heard of such a thing. 





It had been | 


As far as I know the borough, I may be allowed 
to say that, unless this eating and driking is to 
| be considered in the light of bribery, I never 
heard of any cases of bribery in Bridgenorth, nor 
| of any payments of money being demanded or 
made ; and, during the twenty years I represented 
| Bridgenorth, I was never, directly or indirectly, 
asked for money, except on one occasion.” 

This testimony was substantiated, as far 
as it could be, by the other evidence which 
was brought before the Committee. Be 
fore resolving to appoint another Seleet 
Committee, as proposed by the hon. Mem- 
ber for Westminster, it would be well for 
|the House to consider who was to prose- 
| cute the inquiry ? where were the funds to 
be procured for its prosecution ? who was 
to appear in opposition to it ? who was to 
examine, and who to cross-examine the 
witnesses ? for it ought to be remembered 
that a strong primd facie ease was not ul- 
| frequently knocked to pieces by a clever 
cross-examination by the counsel on the 
other side. So far as he could see, no 
party would be sufficiently interested in 
| appearing before the Committee and taking 
up the case of the borough, and defending 
its rights. As far as regarded the allegs- 
tion of bribery, it would be quite useless 
to appoint a Committee. No evidence 





should necessarily be issued without fur- | whatever of the existence of treating had 
ther inquiry, unless some special cireum-| been laid before the Committee. It was 
stances were adduced to justify delay. | quite true that, owing to a technical objec- 
The question, then, which the House had | tion, the Committee was in the first in- 
now to consider was, whether there were | stance precluded from investigating the 
any special circumstances in the present | charge of treating; but, though an oppor 
ease to justify them in making an excep-| tunity was afterwards afforded to cout 

tion to the general rule. He begged to | of doing so, they did not avail themselves 


Sir John Shelley 
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of it. And here, perhaps, he might take 
the liberty of suggesting that it was very 
desirable the Committee should have power 
to go into the question of treating inde- 
pendent of the question of agency. But 
the fact was, as he had said, that no evi- 
dence of treating waz attempted to be 
submitted to the Committee, and he did 
not believe that any extensive treating 
_had prevailed in the borough. And Mr. 
Charlton Whitmore, in his evidence, stated 
the reason why. With reference to the 
election of 1847 he was asked— 

“ Are you aware whether there was any treat- 
ing or any open houses at that election ?” 

He said— 

‘I was then in a position to act upon my own 
responsibility, and I determined to stop the thing 
entirely—to brave the consequences; and, in 
order that there should be no mistake about it, 
I served those notices which you have heard of.” 
Mr. Whitmore, it appeared, had issued 
notices that he would pay no public-house 
bills. He added— 

“ Bills were presented to me after the election, 
which I refused to pay, and they have never been 
paid to this hour.” 

He was afterwards asked— 
“Did that continue to a late period ?” 


Bridgenorth 


{Marca 


He replied— 

“Tt was curtailed at every election. I endea- 
youred to persuade those who had the power of 
stopping it to do so, and it was diminished elec- 
tion after election ; and, when I had the power of 
acting solely on my own responsibility, I deter- 
mined to brave the consequences and stop the 
thing altogether; and I succeeded. I am only 
speaking of myself, of course.” 

He (Mr. Bouverie) believed that this was | 
substantially the case. He believed that | 
guzzling did exist in former times, but | 
that since the passing of the Reform Bill, 
the practice had been gradually waning, 
and that now it had, if not altogether, at 
least very nearly, expired. -So much for 
the fact. But there was a more material 
objection to the Motion of the hon. Mem- 
her for Westminster, and it was this, that 


| 





supposing a Committee was appointed, and 
Report actually presented to the effect | 
that there had been a general system of | 
treating in the borough, the House could | 
proceed no further. They could not found | 
a Motion upon it for an Address to the | 
Crown to issue a Commission of Inquiry, | 
Inasmuch as treating was entirely excluded 
from the operation of the Bill of last 
Session. On these grounds he should: 
support the Motion of the hon. and gallant | 

ember for Wenlock for the issuing of 
the writ, 
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Mr. FITZSTEPHEN FRENCH said, 
the hon. Member for Westminster had, in 
the former diseussion, used one unfortu- 
nate expression, when he talked of going 
beyond the powers of the Committee. On 
the present occasion he had used an ex- 
pression still more unfortunate, when he 
said he wished the House to go beyond its 
own powers. He had no objection to this 
petition being referred to a Committee, 
but he could not sanction the suspension 
of the constitutional rights of the borough. 
He had gone over the evidence as atten- 
tively as he could, considering the short 
time it had been in his possession, and he 
had satisfied himself that there was no 
ground for the suspension of the writ. He 
had no hesitation in saying that, in his 
view of the case, the Committee ought to 
have found that the petition against the 
return of Sir Robert Pigot was frivolous 
and vexatious; and that, inasmuch as their 
decision was the reverse of this, it was not 
a correct decision. 

Mr. COBDEN said, he wished to know 
whether there was a dozen of Members in 
the House really ignorant of the true state 
of the borough which was then under dis- 
cussion ? He held in his hand a little book 
with which they were all familiar, and 
which gave an account of the various 
boroughs in the kingdom, and under the 


head of ‘‘ Bridgenorth”’ he found a deserip- 


tion of that borough among the rest. He 
referred, of course, to Dod’s Parliamentary 
Companion, which was an authoritative 
book among them. After stating that the 
borough returned two Members, and that 
there were 717 registered electors, Mr. Dod 
added, ‘‘ in some degree under the influ- 
ence of the Whitmore family.’’ Now, that 
was the mild. way in which Dod made up 
his genteel little volume. Should he (Mr. 
Cobden) remind the House of what was 
said of the borough before the Committee ? 
He was astonished that his hon. Friend 
(Sir J. Shelley) had not quoted the pas- 
sage he was going to read, for he observed 
he had marked it broadly enough. Mr. 
Cadogan, the unsuccessful candidate at the 
last election, having been sworn and ex- 
amined, gave the following description of 
the borough :-— 

‘“‘ I certainly shall not stand again, unless they 
assent toa Liberal being there. The Whitmore 
interest may get any one into the seat they please. 
They might return their own footman, if they 
liked.” 

This was the description that had been 
given of the borough by an hon. Gentle- 
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man who had canvassed it, but which his 
hon. Friend (Mr. Bouverie), who presided 
over the Committee, had apparently forgot- 
ten. Now, he (Mr. Cobden) wanted to 
know whether the House considered our 
representative system a reality or not; 
whether they thought the people who lived 
at Bridgenorth had a right to send to that 
House anybody they pleased, or whether 
they were bound to send only those whom 
‘‘the Whitmore interest’ pleased—if it 
should even be “ their own footman ?”’ 
[ Cries of Oh!” and “ Divide !”’] That 
was the question before the House, and 
they would not divide until they had dis- 
cussed it. His hon. Friend who had pre- 
sided over the Committee (Mr. Bouverie) 
seemed to be under great apprehension 
that, even if a Committee were appointed, 
no evidence would be obtained. Why, how 
was evidence obtained by every Commit- 
tee? The House was, of course, put to 
the expense of procuring witnesses; the 
Committee, consisting of Gentlemen of all 
shades of opinion, examined and cross- 
examined them, and although a little clum- 
sily, perhaps, he believed that a Select 
Committee was on the whole a very good 
ordeal for bringing out the whole truth. 
He held in his hand a letter from Bridge- 


north, in which a hope was held out that 
ample evidence would be forthcoming if 
the House would only furnish the opportu- 
nity. The letter was written by a re- 


spectable person. [Cries of ‘‘ Name!’’] 
No, it was not necessary to give the name. 
Ile (Mr. Cobden) would give the statement 
on his own authority as a Member of that 
House. He says— 


« Many reasons may be given why more names 
were not attached to the petition. In the first 
place, the time was short; in the second, the 
Whitmore tenantry were afraid to sign ; third, the 
publicans are a numerous body in Bridgenorth, 
and few of them would sign for purity ; and, 
fourth, we have many among us who hesitate to 
do anything that would expose the borough to 
disgrace. ‘Then, depend upon it, there are many 
implicated who do not want to expose themselves. 
Can we expect the signatures of persons who in 
any way profit by the way in which elections have 
been conducted here ? Surely the signatures of 
eighty electors, coupled with the fact that one of 
our Members has been ousted for bribery, ought 
to have great weight with the House. A man,a 
stranger to the town, was employed by us during 
the excitement of the canvass of the last election 
to ascertain if it was true that a certain number 
of the electors were open to bribes. This man 
had the names of the persons known to have been 
formerly bribed furnished to him, and, I believe, 
waited on them all; and, I believe, kept a book 
of the results of his interviews, with the ascer- 
tained price of cach man ready to sell himself 


Mr Cobden 
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again to any buyer. You may depend upon it 
that plenty of evidence will be given to prove the 
need of a change for the better. We have one 
man, a native of the town also, who can tell along 
tale of the bribery which has existed for a long, 
long time ; and instances of intimidation will not 
be few—persons turned out of shops and houses 
because they would not give both votes to their 
landlord.” 


Now, he thought his hon. Friend would see 
that there would not be the difficulty of 
obtaining evidence which he seemed to ap- 
prehend. He (Mr. Cobden) would pledge 
himself that evidence should he forthcom- 
ing if the Committee were appointed, 
With respect to the character of the peti- 
tion, the letter which he had just quoted 
informed him that, besides other respect- 
able persons, it was signed by the only two 
manufacturing capitalists of Bridgenorth, 
and that these two paid 1501. in weekly 
wages to their workpeople; so that it would 
be seen that the petition had not emanated 


from what was called ‘‘ the rabble’’ of the 


town. He begged to remind the House, 
too, that the allegations in the petition re- 
ferred not to one form of impure influence 
alone, as was usual in such cases, but to 
all the three known forms of it—namely, 
bribery, intimidation, and treating. They 
did not want to have Members in that 
House who were returned by Mr. Whit- 
more, and not by the constituency; and he 
considered that in this case they might, 
without the slightest risk of doing any 
harm to the constituency, suspend the issu- 
ing of a writ while they could inquire into 
the subject. He hoped, therefore, when 
the eyes of the country were so intently 
fixed upon them, and when the character 
of Bridgenorth was so notorious through 
the land, that a majority of that House 
would not uphold a system of corruption 
which, he thought, struck at the very foun- 
dation of the representative system. 

Sim JAMES GRAHAM said, he agreed 
with the hon. Member for the West Riding 
(Mr. Cobden) that the eyes of the public 
were fixed upon the mode in which that 
House might proceed with reference to 
questions of bribery; and if the hon. Mem- 
ber for Westminster (Sir J. Shelley) bad 
net withdrawn his Amendment on the last 
Motion, he certainly should have felt it 
his duty to vote for that Amendment, and 
he believed his noble Friend the Member 
for the City of London would have done 
the same. He (Sir J. Graham) had not 
thought it necessary to trouble the House 
with the reasons which would have induced 
him to give that yote, because when the 
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matter was first mooted he stated his im- 
pressions to the House, and he was pre- 
pared to have voted for a Resolution pro- 
viding that in all cases where, upon the 
decision of Election Committees, Members 
of the present Parliament were unseated 
for bribery, a further inquiry should be 
instituted with reference to the conduct 
of the constituencies. To have given ef- 
fect to that impression, he would certainly 
have voted with the hon. Member for West- 
minster in favour of the appointment of a 
Committee in the case of Blackburn, had 
not the hon. Baronet, agreeably to what 
appeared to be the opinion of the House, 
withdrawn his Motion. Inasmuch, however, 
as he thought it was of the last importance 
that they should act with the strictest 
impartiality and justice in these matters, 
and that, as the House had not withheld 
the writ in the case of Blackburn, it would 
be quite unjust to come to an opposite 
decision in the case of Bridgenorth. If 
the Amendment now before the House 
should be pressed to a division, he would 
vote against it and for the issue of the 
writ for Bridgenorth. Was there any- 
thing special in the case of. Bridgenorth 
which removed it from the principle adop- 
ted by the House in the case of Blackburn? 
He admitted that in the ease of Blackburn 
no petition had been sent from the borough 
pressing for inquiry. There was, there- 
fore, some speciality in the case of Bridge- 
north, because a petition numerously signed 
and praying for inquiry, had been presented 
from that place; but that petition—as had 
been distinctly stated by the Chairman of 
the Committee—contained no allegations 
which were not raised before that Com- 
mittee. Those allegations, as he (Sir J. 
‘Graham) understood, were thoroughly in- 
vestigated by the Committee, and time had 
been afforded to lay the evidence taken on 
the table of the House. In this respect 
there was a difference between the cases of 
Blackburn and Bridgenorth—namely, that 
in the case of Bridgenorth the evidence 
was in the hands of Members, who had had 
time to consider it. The hon. Member for 
Kilmarnock (Mr. Bouverie) had stated that 
& witness most competent to establish any 
corrupt practices, if they had existed in 
Bridgenorth, had been summoned before 
the Committee; that he gave evidence 
founded on a knowledge of the borough 
for twenty years in the most candid and 
explicit manner; he stated that the prac- 
tice of treating had greatly diminished of 

te years, and was now all but stopped. 
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Taking all the circumstances into consider- 
ation, he (Sir J. Graham) did not think, 
the eyes of the country being fixed upon 
them, that they would act with justice if, 
after consenting to issue the writ in the 
ease of Blackburn, they should refuse to 
issue a writ in the case of Bridgenorth. 

Mr. HUME said, he fully concurred in 
the opinion expressed by the right hon. 
Baronet who had last spoken, that in every 
case where a Membér was unseated for 
bribery, a further inquiry should take place. 
He regretted that his hon. Friend the 
Member for Westminster had withdrawn 
his former Amendment, and believed he 
had done so on the understanding that it 
was contrary to the wishes of the Govern- 
ment. In this case of Bridgenorth, one 
of the witnesses stated that such influence 
existed as gave complete power to one 
family; and he (Mr. Hume) would like an 
inquiry to be made to show the real extent 
of that influence, because it would be one 
of the strongest arguments in favour of the 
ballot and of protection to the voter. It 
appeared to him that this was one of those 
cases into which the House ought to in- 
stitute an inquiry, and he would therefore 
support the Amendment of the hon. Mem- 
ber for Westminster. 

Mr. DISRAELI said, that the hon. 
Member for Westminster (Sir J. Shelley) 
had stated that he based the whole of 
his argument upon one fact—the fact 
that the Whitmore family possessed not 
only « considerable, but a predominant, 
influence in the borough of Bridgenorth, 
and that Mr. Whitmore, whom the hon. 
Baronet had described as the patron of 
the borough, could return both Members 
—nay, more than that, that he could 
return, if he liked, his own butler. [An 
Hon. Memser: No, his own footman. ] 
Well, whether his butler or his footman 
did not matter, for either result would 
show that that considerable influence ex- 
isted to which the hon. Baronet had 
alluded, and the existence of which had 
been promptly confirmed by his hon. 
Friend the Member for Montrose with 
that facility and frankness which always 
distinguished him, even upon subjects 
with which he might not be very well 
acquainted. Now, he (Mr. Disraeli) would 
refer to an authority which was open to 
every one—to one of the public journals 
of the highest character, where he had 
happened to read a few days ago an 
account of the adventures of a candidate 
for the honour of representing the borough 
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of Bridgenorth. The gentleman in ques-| they exercised some influence, the hon, 
tion was one who, from his social position, | Member for the West Riding said this 
his long experience in that House, of | family could return their footman to Par- 
which he was once a most respected liament. What was the other authority to 
Member, and the eminent official station which the hon. Gentleman referred? The 
he had held, was entitled, prima facie, | evidence of a disappointed candidate—a 
to the confidence of any constituency. gentleman who, like all disappointed can- 
That gentleman, however, did not trust | didates, wished to account easily for a 
to his birth, his experience, his social| result which was not, of course, very 
position, or even the reflective lustre of| pleasing to himself. This was the only 
past official station. He went to Bridge-| appearance of evidence which had been 
north as the friend of the gentleman who | adduced for the unqualified statement of 
was described to exercise such an irre-|the hon. Member for the West Riding— 
sistible influence in that place. The can-|a statement which the hon. Member for 
didate to whom he referred was Mr.| Montrose, not pretending to have any 
Goorge Hope, formerly a much respected | further information, had assumed _ that 
Member of that House, who not only|no one could contradict, although the 
went to Bridgenorth, but to Apley Park, | asserted patron and master of this borough 
as was stated in the newspaper, as the! had within a very short period in vain 
guest of Mr. Whitmore. Mr. Hope had | recommended to the suffrages of the eon- 
the singular advantage, which even Mr. | stituency a gentleman who had every 
Cadogan did not enjoy, of being intro-|¢laim to represent that constituency, ex- 
duced to the people of Bridgenorth at a| cept that they did not agree with him 
public meeting by Mr. Whitmore—Mr. | in his political opinions. 

Whitmore, the patron of the borough,| Sm HENRY WILLOUGUBY said, 
according to the description of the hon. | that as he had been a Member of the 
Member for the West Riding, whose | Bridgenorth Election Committee, he was 
statement was so freely endorsed by the anxious to confirm the statement which 
hon. Member for Montrose. After having | had been made by the Chairman of that 
canvassed the town, however, Mr. Hope Committee, the hon. Member for Kilmar- 


frankly confessed that he could make no | nock (Mr. Bouverie). The real speciality 


way whatever, notwithstanding his being 
the guest of Mr. Whitmore, since the 
opinions he professed—opinions, as he 
(Mr. Disraeli) believed, very favourable 
to the present Government—were not at 
all those sanctioned by the electors of 
Bridgenorth. Now, he (Mr. Disraeli) real- | 
ly thought that, in the face of cireum- | 


of this case was, that a petition had been 


| presented to the House stating that gross 


and systematic bribery and treating had 


been established before the Committee to 
have taken place at the last election for 


Bridgenorth. Any one who had read 
the evidence given before the Committee 
would be aware that this statement was 


stances so authentic as these, to the destitute of all foundation. Twenty-five 
accuracy of which he believed many Gen- | cases of bribery were alleged by the pe 
tlemen in that House could bear testimony, | titioners. This number was reduced to 
it was rather too much that the hon. | nine when they came into the Committee. 
Member for the West Riding should get up| Only one case was established against Sir 
in this authoritative manner to endeavour | Robert Pigot; and, with regard to that, 
to make the people of this country believe | the Committee was divided in opinion. He 
that Bridgenorth was, in fact, the rotten} (Sir H. Willoughby) moved a Resolution, 
borough of a family, and that the free | stating that the payment in that case 
exercise of the suffrage could not there | was for the settlement of an old Bill, 
take place. The hon. Gentleman had | incurred by a previous candidate in 1847, 
not the slightest authority for assertions | when Sir Robert Pigot had no intention 
which the statement to which he (Mr.| of being a candidate. He (Sir H. Wil 
Disraeli) had referred, and which had been | loughby) must say that, in his judgment, 
published within a few days, proved to be| Sir Robert Pigot was, upon that case, 
so utterly void of foundation. What was | unjustly unseated. He believed that any 
the hon. Gentleman’s authority? A book | one who read the evidence carefully must 
which stated that the Whitmore family | come to the conclusion that the petition 
exercised some influence in this borough,| was planned long before the election. 
as unquestionably they did, and as pro-| With regard to the allegation of treating; 
bably they deserved to do; but, hotness | the evidence went to prove that there 
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never had been such a dry election. In- 
deed, he believed it was an undoubted 
fact that treating had not existed at the 
last two elections for the borough. 

Mr. H. HERBERT said, he thought 
that when the hon. Member for the West 
Riding (Mr. Cobden) produced a book, 
which he called a book of authority, stat- 
ing the paramount influence possessed by 
the Whitmore family in the borough of 
Bridgenorth, the hon. Gentleman would 
have done no more than an act of com- 
mon honesty if he had stated that it 
appeared, from the evidence, that one 
reason of the influence of the present 
Member for Bridgenorth (Mr. Whitmore) 
was his extreme kindness to the inhabi- 
tants of the borough and the people in 
the neighbourhood. The hon. Member 
for the West Riding had laid much stress 
upon an anonymous communication. [Mr. 
Hume: Not anonymous.| Yes, it was to 
all intents and purposes an anonymous 
eommunication, if it was read by anybody 
who was afraid or ashamed to give the 
name of the writer. He (Mr. Herbert) 


eould hardly imagine that he was speak- 
ing in an assembly composed of English 
gentlemen, when he found it necessary 


for a Member of that House to protest 
against the reception of. a document the 
writer of which was ashamed that his 
name should be known. The hon. Mem- 
ber for the West Riding had stated that 
the public eye was upon them; and he 
(Mr. Herbert) thought the hon. Gentle- 
man must have some ulterior object in 
making his statement on this subject. It 
had been said the age of chivalry had 
passed ; but; however that might be, he 
believed there was still so much of the 
good old English spirit of fair play left, 
that a man who sought to gain an object 
would not influence the public opinion 
of England by means of anonymous com- 
thunications. 

Mr. E. BALL said, that having heard 
the evidence he was of opinion that it 
was fitting there should be an inquiry by 
a Committee, not so much into the mat- 
ter of the Bridgenorth election, but that 
the Committee should specially inquire 
whether Sir Robert Pigot ought not to 
have another Committee to inquire into 
the matter of his election. He had heard 
that twenty-five charges were brought 
against Sir Robert Pigot, which were 
reduced to nine before the Committee. 
Eight of them were swept away by the 
Committee, and only one was considered 
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by them, and that Sir Robert Pigot 
knew nothing of. Great injustice had 
been done Sir Robert Pigot by turning 
him out of his seat. He could not un- 
derstand the reasoning of the hon. Mem- 
ber for the West Riding when he said 
that there must be another inquiry with 
regard to Bridgenorth, and yet he said 
that the Election Committees were the 
best means for ascertaining and sifting 
facts relating to elections. If that were 
the case, what was the use of appointing 
another Committee now ? 

Question put, ‘‘ That the words _pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 184; Noes 
50: Majority 134. 

Main Question put, and agreed to. 


SELECT COMMITTEES. 

Mr. EWART said, he rose to move 
for a Select Committee to inquire whether 
the constitution of the Select Committees 
of that House might not be improved by 
diminishing the number of Members com- 
posing such Committees. At present Se- 
lect Committees of that House were un- 
fortunately constituted; because, in the 
first place, it often happened that there 
were conflicting Committees sitting at the 
same time, and Members of one of those 
bodies might be at the same time Mem- 
bers of another Select Committee, which 
rendered it impossible for them to give 
due attention to both. There were also 
Committees on Private Bills, which were 
an important part of the legislation of 
that House, and which frequently pre- 
vented a Member from giving his atten- 
tion to a Select Committee ; and the same 
hon. Gentleman might also be appointed 
on an Election Committee. There was 
another evil in the present system, and 
that was, that the House was in the 
habit of appointing certain Members upon 
almost every Committee ; and it was im- 
possible for them to subdivide themselves, 
as it were, so as to properly transact all 
the duties which thus devolved upon them. 
The hon. Member for Montrose (Mr. Hume), 
for instance, was supposed to possess pow- 
ers of infinite divisidility; and the same 
thing might be said of many of the Min- 
isters and of-the leading Members of the 
Opposition whose names adorned the lists 
of Select Committees of that House. It 
was impossible for all these hon. Gentle- 
men to do their duty; and their appoint- 
ment excluded many most valuable Mem: 
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bers who might with great benefit to the 
public give their attention to the various 
subjects of inquiry. It was the duty of 
the House to give to its younger Mem- 
bers an opportunity of mingling with those 
of more experience; but the present sys- 
tem shut out this class of Gentlemen, as 
well as others, of whose services the 
public were deprived. Again, he thought 
these Committees might beneficially be di- 
minished in number. They had been redu- 
ced from a much larger number, namely, 
thirty-six to fifteen; and he believed that 
even.a smaller number than this would be 
advantageous, and that the Committee, ex- 
cept in cases of particularimportance, might 
consist of nine, with a quorum of five— 
a change which would bring about greater 
unity of action, and that greater degree 
of responsibility which always attended 
diminished numbers. The present mode 
of nominating these Committees appeared 
to him also objectionahle, and he would 
suggest that they should be nominated by 
the Committee of Selection. He should 


be very sorry to impose additional duty on 
the present Committee of Selection, but 
he thought there ought to be something 
like a central body, who would know what 
portion of the House was still disposable, 


and how Members were occupied, whether 
on Election Committees, or Select Com- 
mittees, or Committees on Private Bills. 
Altogether he considered it very desirable 
that inquiry should be made, and he, 
hoped, therefore, the House would agree 
to the proposition he begged to submit. 
Mr. DUNCAN seconded the Motion. 
Motion made, and Question proposed— 


“That a Select Committee be appointed to in- 
quire whether the constitution and action of the 
Select Committees of this House might not be 
improved by generally diminishing the number 
of Members composing such Committees, and by 
making provision for their giving more undivided 
attention to subjects submitted to their consid- 
* eration than they are able to do under the pre- 
sent system.” 


Mr. SOTHERON said, he concurred 
in most of the observations which had 
fallen from the hon. Gentleman (Mr. 
Ewart). Every Member who had taken 
a part in conducting the business of that 
House, must be aware of the evils of which 
the hon. Member had complained. But it 
was more easy to point out an evil than to 
suggest a remedy. The office which he 
had the honour to hold of Chairman of 
the Committee of Selection made him 


fully sensible of the difficulty by which 
Mr, Ewart 
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the question was surrounded. He had 
sometimes moved for a Select Committee 
himself, and had never been able to get 
the exact men whom he wanted, and whom 
he knew to be best acquainted with the 
proposed subject of inquiry. Whenever 
the matter was one of party, the difficulty 
was, of course, much aggravated. He 
believed something might be done to re- 
move it by lessening the number of Mem- 
bers appointed on a Select Committee; 
and it would be a good plan if the hon, 
Member would get a Resolution from the 
House that a Select Committee should not 
consist of more than seven or nine Mem- 
bers. Above all things, he hoped the 
House would never consent to repeat the 
very mischievous experiment which had 
been tried in the present year, by appoint- 
ing two Select Committees, one consisting 
of thirty and the other of thirty-one Mem- 
bers. The number of Members in the 
House was not too large for the business 
which it had to transact. Owing to ex- 
emptions claimed upon various grounds, 
there were not more than 400 Members, 
at the outside, who were available for ser- 
vice on Committees. The pressure from 
private business was greater this Session 
than had ever been known in the House 
before; at least in his (Mr. Sotheron’s) 
time. At the beginning of the Session 
there were eighty-five election petitions, of 
which forty had been disposed of, and 
Committees would have to be appointed in 
thirty or forty cases. Taking the lowest 
of these numbers at five Members to a 
Committee, there would be 150 Members 
required for Election Committees alone. 
Then came the Private Bills, of which 
there were 345 at the commencement of 
the Session, and 200 or thereabouts still 
remained to be passed. A Resolution had 
been come to in the other House of Par- 
liament, that no Private Bill should be 
read a first time after the 5th day of July. 
The House, therefore, ought to be in a 
condition after the holidays to appoint 
Committees to deal with this large number 
of Private Bills. He had now shown that 
at this moment there was an amount of 
labour to be performed which required 
extra exertion on the part of the House. 
In conclusion, he would take the liberty of 
asking his hon. Friend who had ealled the 
attention of the House to the matter be- 
fore them, whether it might not equally 
answer his purpose if he consented to with- 
draw the Motion for the present, in order 
to see what arrangements were in contel 
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plation, and then to take the whole sub- 
ject at once. 

Lorpv JOHN RUSSELL said, he was 
perfectly ready to accept the suggestion of 
his hon. Friend who had just sat down, as 
to its being advisable that the Motion 
should not be pressed at that moment. 
He thought it would be better to make the 
Motion at a future time, and in more gen- 
eral terms; so that the Committee which 
should be appointed might not be confined 
exclusively to the suggestions contained in 
the Motion of the hon. Member for Dum- 
fries (Mr. Ewart), but might be enabled 
to offer other suggestions which would tend 
to facilitate the progress of business in 
that House. He quite agreed with his 
hon. Friend that it was highly desirable, 
now that there were so many subjects for 
the consideration of Committees, that the 
number of Members usually appointed to 
sit upon those Committees should be as 
small as possible. He hoped, at all events, 
that whenever his hon. Friend obtained 
the appointment of the Committee he was 
now asking for, he would set an example 
of the advantages of a small number, and 
that he would not propose a large number 
to consider the subject which he had 
brought under their notice that evening. 


{Marcu 


It was highly desirable, also, that Members 
should be constant in their attendance with 
respect to the subjects which they might 


be appointed to consider. It often hap- 
pened that Members were absent, without 
whose opinion and authority the Report of 
the Committee would not be looked upon 
as of as great value as it otherwise would 
be. That was a question, however, with 
which it was extremely difficult to deal 
effectually, and one which required much 
deliberation. Very often the day of the 
appointment of the Committee was early 
in the Session, and Members usually at- 
tended in very full numbers to hear all the 
evidence; and then about the middle of 
July, it being proposed by the Chairman 
tocome to a Resolution upon the subject 
of investigation, out of the fifteen or six- 
teen Members who had been originally ap- 
pointed, not more than seven or eight 
generally appeared. Four or five, there- 
fore, formed a majority, and it was upon 
the opinion of those four or five Members 
that the House was obliged to frame its 
decision. He repeated, however, that the 
object which his hon. Friend had in view 
was somewhat difficult of attainment, and 
he hoped he would not press his Motion at 
the present time, 
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Mr. RICH said, he thought the sugges- 
tions of the hon. Member for Dumfries 
(Mr. Ewart) deserved the serious consider- 
ation of the House; he (Mr. Rich) felt 
assured that there was hardly a Member 
of that House who had not observed how 
very hastily Committees were usually no- 
minated. Almost all that the House saw 
of it was, that his right hon. Friend (Mr. 
Hayter) went round the House on one side, 
the whipper-in on the other side did the 
same, and the result was that the younger 
Members, who perhaps wished to serve on 
Committees, were passed over, and became 
disgusted with the business of the House. 
The object of his right hon. Friend (Mr. 
Hayter), he feared, was not to select the 
best men to serve upon Committees, but 
the Members most disposed to carry out 
his views. If a Committee of Selection, 
however, were appointed, its Members 
would be responsible to that House for the 
proper discharge of their duties, and those 
Gentlemen would be chosen who were best 
fitted to perform the office of Members of 
a Committee, and to transact the business 
which it was necessary to have despatched. 
What had been the working of former 
Committees of that House? Why, blue 
books had become almost a mockery in 
consequence of the great superfluity of 
matter which they contained. This cir- 
cumstance was to be attributed to the con- 
stitution of the Committees, which did not 
enforce the regular attendance of Members, 
and which thus rendered the same evidence 
liable to be repeated over and over again 
in answer to the questions of those Mem- 
bers who were absent when similar inter- 
rogatories had been put on a previous 
oceasion. He did not wish his hon. Friend 
should press the Motion, however, at that 
moment, though he sincerely hoped that 
he might ultimately succeed in the object 
which he had in view. 

Lorp HARRY VANE said, he thought 
the House was much indebted to the hon. 
Member (Mr. Ewart), not only for the 
“Motion itself which he had brought for- 
ward, but also for eliciting the discussion 
that had just taken place on it. He agreed 
with him that the subject called for the 
very serious consideration of the House, 
and he agreed with him that it was desira- 
ble, and there seemed to be a concurrence 
of opinion in the House, that the number 
of Members called to serve upon those 
Committees should be lessened. With 
regard to the immediate measure before 
the House, he would suggest to his hon, 
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Friend to postpone moving for the Com- 
mittee till after he had placed himself in 
communication with the Committee of Se- 
lection and those Members of the Govern- 
ment under whose consideration the matter 
then was. 

Mr. EVELYN DENISON said, he was 
not quite sure whether the present mode 
of appointing Select Committees was look- 
ed upon as altogether objectionable or not. 
It might be very convenient that the num- 
ber of Members upon those Committees 
should be diminished; but, at the same 
time, a large proportion of young Members 
should not be appointed to act upon them 
in all cases. Let them take, for instance, 
the affairs of India. Was it advisable, he 
would ask, that the Committee sitting to 
inquire into that important subject, being 
reduced to a comparatively small number, 
a considerable proportion of that reduced 
number should consist of young Members ? 
Could a Committee so constituted have the 
same weight with that House as a Com- 
mittee constituted in the usual manner ? 
While it was proposed to confer advantages 
upon the one hand, evils, he feared, were 
likely to ensue upon the other. As a 
Member of the Committee of Selection, 
he wished to point out the difference that 
existed between public questions and pri- 
vate business. He did not know whether 
the hon. Gentleman (Mr. Rich) would have 
the Committee of Selection run over the 
House to ask Members if they would like 
to serve, as he had described was the mode 
at present; but, if so, not many Gentlemen 
would like to serve upon the Committee of 
Selection. At present hon. Members were 
invited to let the Committee of Selection 
know at what period of the Session it 
would be convenient to them to act upon 
Election Committees and on Private Bills. 
The Committee of Selection might think 
certain Gentlemen more competent than 
others to serve upon certain public Com- 
mittees; but they could not be compelled 
to give their services without a different 
management. 
Friend the Member for Dumfries (Mr. 
Ewart) that he, for one, could not enter 
into an inquiry upon the subject with any 
very sanguine hope of a material improve- 
ment being effected in the present system. 

Mr. FITZSTEPHEN FRENCH said, 
he wished that the inquiry should be ex- 
tended not only to the Members who might 
constitute the Committee, but also to the 
subjects which should be brought under 
their notice. 


Lord H. Vane 
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Business. 252 


Mr. EWART said, if the hon, Member 
for Malton (Mr. E. Denison) had been pre- 
sent when he (Mr. Ewart) had introduced 
the question, he would have been aware 
that he excepted very important Commit- 
tees, such as those sitting upon the affairs 
of India, from the same regulations as 
those which he proposed for the appoint- 
ment of those of minor consideration. In 
bringing forward his Motion his only desire 
had been to improve, as far as possible, 
the interior organisation of that House. 
He would at once yield to the suggestions 
made by the noble Lord the Member for 
London (Lord John Russell) as to the pro- 
priety of not pressing it prematurely upon 
the attention of the House, and would, 
therefore, postpone it until some more 
favourable opportunity of introducing it 
should present itself. 

Motion, by leave, withdrawn. 


PRIVATE BUSINESS. 

Mr. WHALLEY said, he wished to 
move for a Select Committee to examine 
the proceedings in regard to Private Bills. 
He contended that the Private Bills pro- 
moted by the Commissioners were utterly 
fruitless for the purposes for which they 
were intended. 

Mr. GEACH seconded the Motion. 

Motion made, and Question proposed— 

“That a Select Committee be appointed to ex- 
amine the Returns made to this House by the 
Inclosure Commissioners, and the Commissioners 
of the Board of Health, and to inquire into the 
operation of the Tidal Harbour Commission, and 
to report whether any inconvenience or any bene- 
fit has resulted from the mode of proceeding in 
regard to Private Bills adopted by those Commis. 
sioners respectively, and whether the same can 
with advantage be extended to other classes of 
Private Business.” 


Mr. WILSON PATTEN said, the 
same objection applied to this Motion 
which had been taken to the Motion of the 
hon. Member for Dumfries (Mr. Ewart) 
namely, that at this moment, on account 
of the pressure of business before the 
House, it was very difficult to obtain Com- 
mittees. He believed the object of the 
hon. Member was to abrogate the present 
system of conducting the private business, 
and to establish a new one. He (Mr. 
Patten) believed that a considerable alter- 
ation in the mode of conducting the private 
business of the House was necessary, but 
he did not think it could be conducted on 
the same system as formerly—namely, by 
preliminary inquiries, for that system h 
been found most expensive, and had not 
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worked efficiently, He thought there 
existed a strong objection to the system on 
which the Board of Health was carried 
on, but it was quite unnecessary to appoint 
a Committee to inquire into that subject, 
inasmuch as the right hon. Gentleman the 
President of the Board of Works was pre- 
pared to bring forward a measure on the 
expiration of the Act. The Inclosure Act 
had worked so satisfactorily that no inquiry 
was necessary on that subject. The 
great object of the House ought to be to 
make private legislation as cheap and sim- 
ple as possible. He would suggest to the 
hon. Member the propriety of withdrawing 
the Motion, inasmuch as most of the sub- 
jects which it comprised would be consider- 
ed before the end of the Session. 

Motion, by leave, withdrawn. 


THE NATIONAL GALLERY. 

CotoneL MURE said, he would now 
propose to appoint the Members of the Se- 
lect Committee on the National Gallery. 

Sir JOHN PAKINGTON said, that 
the names, with two or three exceptions, 
had been taken from one side of the House. 
He admitted that the hon. Gentlemen se- 
lected were quite fit for the task imposed 
upon them, and he did not take any excep- 
tion to the names; but he wished to observe 
that it was the general practice that on 
all subjects of importance the Committee 
should be selected in fair proportions from 
both sides of the House. 

Mr. WILSON PATTEN said, he 
would suggest the addition of one hon. 
Member who had taken a great interest in 
matters of this description, and whose ser- 
viees would be found most valuable—he 
meant the hon. Member for South Che- 
shire (Sir P. Egerton). 

CotoneL MURE said, his object had 
been to select those Gentlemen who had 
taken a great interest in the subject, and 
whose minds had been occupied with vari- 
ous subjects relating to the National Gal- 
lery. One or two Gentlemen on the other 
side of the House, to whom proposals were 
made, declined being named; and as they 
did not suggest the selection of any other 
Gentleman, he did not consider it necessary 
totake any peculiar measure to obtain that 
equal balancing of sides which had been 
alluded to in a Committee of this nature. 
If there was no objection to increasing the 
number of the Committee, he should be 
glad to add the names of two or three 
Gentlemen on the other side of the House. 

Mr. HENLEY said, the proceedings 
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of the Committee might possibly lay the 
foundation for a very large expenditure, 
and therefore he thought the suggestion of 
his right hon. Friend (Sir J. Pakington) 
entitled to considerable weight. 

Cotonen MURE said, that was a eol- 
lateral event. 

Mr. SOTHERON hoped the hon. Gen- 
tleman would take notice of the suggestion 
relative to the hon. Member for South 
Cheshire. 

Mr. WILSON PATTEN said, he would 
suggest the postponement of the Motion 
until to-morrow, before which time it was 


| possible some further arrangement might 


be made. 

CotonEL MURE said, he had no ob- 
jection to adopt that suggestion. 

Motion, by leave, withdrawn. 

The House adjourned at eleven o’clock. 


oe ne 


HOUSE OF COMMONS, 
Wednesday, March 16, 1853. 


Minvutes.] Pupuic Bitts.—1° Combination of 
Workmen ; Attorneys and Solicitors Certificate 
Duty (No. 2) ; Copyholds. 

2° Burghs (Scotland), 


RYE ELECTION. 

Sm JOHN PAKINGTON said, he 
wished to call the attention of the House, 
in accordance with the notice given by him 
yesterday, to a difficulty which had arisen 
in the proceedings of the Committee to 
inquire into alleged bribery in the borough 
of Rye, under the Act 5 & 6 Vict., c. 102, 
which was brought in by the noble Lord 
the Member for the City of London in 
1843. The House was probably aware 
that this was the first time that any 
Committee had proceeded under the re- 
gulations of that Act, and, as far as the 
Rye Committee had yet exercised it, he 
feared that Act would be found very de- 
fective. The House, he felt certain, would 
agree with him in the necessity that ex- 
isted for amending the Act, and rendering 
it more effectual. That Committee, on re- 
assembling yesterday for further inquiry, 
in pursuance of the Act, within fourteen 
days after their Report had been presented 
to the House, found that two of their 
Members were absent; one hon. Gentle- 
man having, he believed, gone to Ireland, 
and another being in a distant part of 
England. He regretted, under the eir- 
stances, that those Gentlemen had left 
London—aware as they must have been 
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that their attendance would be required| Committee to re-assemble in fourteen 
within fourteen days—without communi-| days after its Report to the House had 
cation with him as the Chairman of that | been frequently diseussed by the Com. 
Committee; but in their absence it might | mittee, and was, he thought, well known 
be necessary to consider how far the Com- to them, and he did not, therefore, antici- 
mittee were, under the Act in question, | pate that any Member of it would leave 
an Election Committee. Their first in- | town without communicating with him 
tention had been to proceed under the! (Sir John Pakington) as the Chairman, 
Act regulating Election Committees, and | He had directed the Committee clerk to 
under the terms of that Act to have! issue summonses for a meeting at the 
reported to the House the absence of the | latter end cf the last or beginning of the 
two Members in question. After taking | present week. 


however, the best opinion to which they 
had access, the Committee came to the | 
conclusion that they were, in fact, no} 
longer an Election Committee, but a! 
Select Committee, instructed by the House | 
to prosecute a particular inquiry. Under | 
these circumstances, and looking to the) 
enactment which required them to re- | 
assemble within fourteen days, they had | 
felt it necessary to apply to the House, | 
because if they were still an Election 
Committee under the Act, all their Mem- 
bers must be present before they could 
transact any business; while on the other 
hand, if they were not an Election Com- 
mittee, a quorum of the Members might 
be authorised to proceed. One of the 
first things they had to do was to mect 


within fourteen days of the decision of | 


the Election Committee, and then to ad- 
journ until they were in a position legally 
to proceed. He wished to impress upon 
the House distinctly that he did not think 
it at all desirable that such a Committee 
should conduct such an inquiry without 
the whole of their Members being present; 
and, therefore, in the proposal which he 
now made to the House, that three be 
considered the quorum of the Committee, 
it was only with a view of enabling them 
to take some action previous to the holi- 
days; for, unless the Committee were en- 
abled to adjourn before that time, their 
powers would inevitably lapse altogether. 
He would therefore, beg to move the 
Resolution of which he had given notice. 

Motion made, and Question proposed— 

‘*That Three be the quorum of the Committee 
re-assembled, under the Act 5 & 6 Vict., c. 102, 
to inquire into alleged Bribery at the last Elec- 
tion for the Town and Port of Rye.” 

Sir GEORGE GREY said, he wished 
to know what notice had been given to 
the Members of the Committee with re- 
spect to the day on which they were to 
re-assemble. 

Sir JOHN PAKINGTON said, that 
the provision of the Act requiring the 
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Si GEORGE GREY said, he fully 
agreed with the right hon. Gentleman 
opposite that, as the Members of the Com- 
mittee knew the provisions of the Act, 
they should have taken care to have been 
within reach of a summons. At the same 
time, the fourteen days had not, he be- 
lieved, yet expired. [Sir J. Paktnetoy: 
They date from last Monday week.] 
Then they would not expire till Monday 
next. He thought that the clear intent 
of the Act was, that the same members 
who had tried the Rye Election Petition 
should re-assemble to pursue the further 
investigations, and that the House would 
therefore be exercising a most hazardous 
power in declaring three Members to be 
a quorum. The best course to take under 
the circumstances was, he thought, to 


}assume that, under the Act, the Com- 


mittee was that appointed to try the Rye 
Election Petition; they might then re- 
port the absent Members to the House, 
who could, on reasonable cause being 
shown, grant them leave of absence; and 
then the three other Members could sit 
on under the Act for the regulation of 
Election Committees. 

Sm JOHN PAKINGTON said, that 
the Committee had had the best advice 
that they were not an Election Committee, 
and he did not see how they could, there- 
fore assume that they were. 

Sir GEORGE GREY said, that in 
that case the best way would be to bring 
the matter regularly before the House, 
who might then, if it thought proper, 
give the Rye Election Committee power 
to re-assemble with a minimum number of 
three Members. 

Mr. HUME said, he thought that Mem- 
bers should not be permitted to be absent 
from so important a Committee without 
being reported. Five was the smallest 
number of Members to whom such an i- 
quiry should be committed; and he hoped, 
therefore, that if the Members did not 
attend, the Committee would report the 





257 
circ 
dea 
mus 
Mer 
the 
pub 
nect 
thou 
mad 
M 
poin 
or 3 
by t 
the . 
that 
men 
that 
ceed 
asse! 
adjot 
the | 
M 
until 
this | 
was 
decid 
Assu 
tion | 
cours 
hon. 
was | 
of the 
the I 
absen 
Repo: 
direct 
hard]. 
power 
Mr 
if the 
last o 
any 0 
be su 
the F 
holida 
Mr 
compl: 
of the 
might 
That 
and w 
the in 
this 9 
the C 
they h 
Witnes 
person 


257 County Rates and 


circumstance to the House, and let them 
deal with it as was considered best. He 
must remark, however, that the time of 
Members was now so much occupied by 
the private business of the House, that 
public business of great importance was 
necessarily passed by and neglected. He 
thought that some arrangements should be 
made to remedy this serious evil. 

Mr. SOTHERON said, that the great 
point was not to dissolve the Committee, 
or render its future proceedings illegal, 
by taking any step not in conformity with 
the Act of Parliament. He would suggest 
that the House should, upon the state- 
ment of the Chairman of the Committee, 
that there was some obstacle to its pro- 
ceeding on the day appointed for its re- 
assembling, direct that it should stand 
adjourned to some particular day after 
the holidays. 

Mr. EVELYN DENISON said, that 
until the preliminary question — whether 
this was an Election Committee or not— 
was settled, it was certainly difficult to 
decide what course should be followed. 
Assuming, however, that it was an Elec- 
tion Committee, he thought that the best 
course was that recommended by his right 
hon. Friend (Sir G. Grey). If a Report 
was even then made in a formal manner 
of the non-attendance of these Gentlemen, 
the House might give them the leave of 
absence required. Until, however, such a 
Report was made, in conformity with the 
directions of the Act, the House would 
hardly be said to have exhausted the 
powers which it conferred upon them. 

Mr. BOUVERIE said, he believed that 
if the Committee met on Monday next (the 
last of the fourteen days), and found that 
any of their number were absent, it would 
be sufficient if they reported the fact to 
the House when re-assembled after the 
holidays. 

Mr. SPEAKER said, that as this was a 
complicated case he had taken the opinion 
of the law adviser of the House, as he 
might term the counsel to the Speaker. 
That Gentleman had looked into the Act, 
and was of opinion, that although it was 
the intention of the Act to reconstitute 
this as an Election Committee, yet, as 
the Committee had made their Report, 
they had only now the power of examining 
witnesses upon oath, and of sending for 
Persons, papers, and records. In all other 
Tespects the Committee were reduced to 
the power and functions of an ordinary 
Committee of the House. It appeared to 
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follow that if the Committee should report 
any Members for being absent, they could 
not be punished by the House, as they 
would be if they were Members of an 
Election Committee. The difficulty was 
to get the Committee together to agree 
upon a Report, and this might be sur- 
mounted by the House ordering the at- 
tendance of the Members of the Commit- 
tee in their places on Friday next. The 
House might then give such orders for 
the sitting of the Committee during the 
holidays as might seem desirable. 

Motion, by leave, withdawn. 

Ordevred—That Matthew Elias Corbally, 
esquire, and Robert Charles Tudway, es- 
quire, do attend this House in their places 
upon Friday next. 


COUNTY RATES AND EXPENDITURE 
BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.” 

Sir JOHN PAKINGTON said, he 
must move the postponement of this stage 
of the Bill. As he had suggested to the 
right hon. Gentleman (Mr. Gibson) who 
had charge of the Bill upon a former 
evening, the assizes were now proceeding 
in many parts of England, and many 
Gentlemen who wished to take part in 
the discussion of this Bill were conse- 
quently now absent. Another ground for 
the postponement was, that in the course 
of the ensuing holidays, or immediately 
afterwards, the Courts of Quarter Sessions 
would be held in all parts of the country, 
and it was only right that they should 
have the opportunity (which he knew 
many of them desired) of discussing a Bill 
which so materially affected the magis- 
tracy of England. The right hon. Gen- 
tleman, indeed, said, on a previous even- 
ing, that this was not a new Bill, and 
that therefore the country and the Courts 
of Quarter Sessions must have made up 
their minds upon the subject, But he 
begged to deny that the present Bill was 
the one which emanated from the Select 
Committee of two years ago. This pre- 
sent Bill had never been before the Courts 
of Quarter Sessions at all. The right 
hon. Gentleman had also alleged the 
present advanced period of the Session 
as a reason for not agreeing to postpone 
the committal of the Bill until after Eas- 
ter; but it certainly was his own fault 
that the Bill was not introduced earlier 
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in the Session, and was not. now fur- 
ther advanced. He appealed, not only 
to the right hon. Member for Manches- 
ter, but to the justice of the Government, 
to support him in the object he had in 
view, namely, that this measure should 
not be forced on until the magistrates at 
Quarter Sessions had an opportunity of 
giving their opinion upon it. He had no 
wish to throw any obstacle in the way of 
the Bill; but as the Government appeared 
seriously to entertain the intention of pass- 
ing the Bill as it stood, a great deal of 
dissatisfaction would be felt by the magis- 
tracy if, without any charge or accusation 
against them, they were to be deprived of 
the power of conducting the pecuniary 
affairs of the counties in which they lived, 
and in which they were deeply interested. 
He had moved for certain Returns to show 
the practical effect of this measure, and 
he wished to see those Returns before 
going into Committee on the Bill. 

Amendment proposed— 

“ To leave out from the word ‘ that’ to the end 
of the Question, in order to add the words, ‘ this 
House will, upon Wednesday, the 13th day of 
April next, resolve itself into the said Committee,’ 
instead thereof.” 


Question proposed, ‘‘ That the words 


proposed to be left out stand part of the 


”? 


Question. 

Mr. MILNER GIBSON said, he re- 
gretted it was not in his power to accede 
to the right hon. Baronet’s request. It 
might be proper to postpone the committal 
of the Bill, if there were any absence of 
information on the subject, or if any party 
interested was about to be taken by sur- 
prise; but there was no reason for suppos- 
ing that the magistrates were not fully 
informed of the whole scope and bearing 
of the measure; and certainly no one un- 
derstood it better than the right hon. Gen- 
tleman himself, who was a Member of the 
Committee to which the Bill had been re- 
ferred, and had gone through it clause by 
clause, and than whom there was no per- 
son to whom the Quarter Sessions Justices 
(as they well knew) could more safely en- 
trust their interests. That the subject 
had been brought under the consideration 
of the Justices, there could be no doubt; 
for he found in the account of the expen- 
diture for the County Palatine of Lancas- 
ter a charge of 221. 6s. for the expenses 
of a deputation appointed for the purpose 
of watching the progress of the County 
Rates and Expenditure Bill in Parliament. 
This was in May, 1850, and again in the 
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accounts of 1851 he found a charge for 
the same purpose of 511. 7s. 6d. As he 
should be extremely sorry if the ratepayers 
were put to any further expense on this 
account, he hoped the right hon. Baronet 
would not persist in a course which, if 
successful, must have the effect of throw. 
ing the Bill over to another Session. With 
regard to the information the right hon, 
Baronet sought in the Returns for which 
he had moved, he was glad to be able to 
inform him that that information was al- 
ready on the table; there was, therefore, 
no ground for delay. 

Mr. IRTON said, that the Bill as it at 
present stood had never been brought under 
the attention of the Justices at Quarter 
Session. It was also worthy of remark 
that the measure came forward now for 
the'first time with Government support. 

Mr. ROBERT PALMER said, he had 
always supported the principle of the Bill. 
The right hon, Gentleman opposite (Mr. 
M. Gibson), however, must recollect that 
this Bill involved a very material alteration 
from the Bill of the Committee of 1851— 
namely, as to the principle of the mode of 
constructing the Boards which he proposed 
to name. Now, there were no less than 
three or four amendments proposed on that 
part of the Bill; and he, therefore, warned 
him that if he went into Committee to-day, 
that he would not be able to carry the first 
clause of the Bill, His (Mr. Palmer’s) im- 
pression was, that it. would be in reality 
gaining rather than losing time, to con 
sent to the proposition of his right hon. 
Friend the Member for Droitwich. 

Viscount PALMERSTON: Sir, I wish 
to state my opinion with respect to this 
proposal of the right hon. Baronet oppo- 
site (Sir J. Pakington). If the measure 
under consideration were an entirely new 
one, or if we were at the third reading of 
the Bill, I certainly should be disposed to 
acquiesce in the proposal of the right hon. 
Baronet. If it were a new measure, | 
hold that it would be right to take time 
for further consideration; and if it were 
the last stage of the Bill in its progress 
through the Ifouse, there might be, I re 
peat, some reason for now postponing It 
But the principle involved in the measure 
has been under the consideration of the 
country for several years past; and what 
we are going to do is not finally to pass 
the Bill, but to go into Committee in order 
to discuss the various alterations and modi- 
fications which different hon. Members have 
given notice that it is their intention to 
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ropose; and, therefore, in the very spirit 
of the argument used by the right hon. 
Baronet, I think that the House ought to 
go into Committge, for, until it has come 
to a decision on the various proposals which 
are to be made with respect to changes in 
the Bill, the country cannot know what the 
measure really is. I say, for the purpose 
which the right hon. Baronet has in view, 
namely, of enabling the magistrates and 
ratepayers to know what is the measure 
which it is proposed to pass into law, we 
ought to-day to go into Committee in order 
to decide in what shape the Bill is to be 
proposed for the third reading. 

Mr. BECKETT DENISON said, he 
believed, if the Committee were postponed 
until after Easter, the parties interested in 
this subject would more thoroughly under- 
stand the measure than they did at present. 
He had always been in favour of the prin- 
ciple of the Bill; but if the right hon. 
Gentleman made the concession which was 
now asked, he thought that its progress 
would be much more rapid than if it were 
now forced upon an unwilling House. 

Mr. PACKE said, he was under the 
impression that he had received an assur- 
ance from the right hon. Gentleman (Mr. 
M. Gibson) that the Bill was not to be 
pressed forward while the country Gentle- 
men, who were, after all, more interested 
in the Bill than any other class, were ab- 
sent at the Assizes. 

Sr GEORGE GREY said, he could 
not understand why a further postpone- 
ment of this measure was required; for he 
saw opposite most of the Gentlemen who 
had taken an active part in the considera- 
tion of the details of the Bill before the 
Select Committee. The other night be- 
tween 300 or 400 Members took part in 
an important division, and be believed a 
similarly large attendance of hon. Gentle- 
men might be expected on Friday night; 
he therefore really did not see how a fuller 
attendance could be expected on the 13th 
of April. 

Mr. BARROW said, he objected to fur- 
ther postponement. The present Bill was 
in all its material details the same as that 
Vhich came out of the Select Committee of 
1851, and with which the country was well 
acquainted. The alteration in the first 
clause might be said in some degree to 
affect the principle, but that the House 
had decided on the second reading. The 
effect of delaying the Bill till after Easter, 
Would, in all probability, be to throw it 
over for the Session. 
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Mr. FRESHFIELD said, he thought 
that the noble Lord (Viscount Palmerston) 
ought to have an opportunity of learning 
what were the feelings of the magistrates 
before this Bill passed into a law. If it 
should pass, he could only say that the 
noble Viscount would have to proyide for 
the administration of criminal justice in 
the county with which he (Mr. Freshfield) 
was connected—the county of Surrey. 
He believed that the establishment of such 
Boards as were proposed would materially 
interfere.with the administration of justice. 

Mr. DRUMMOND said, he probably 
knew as much about the administration of 
justice in the county of Surrey as the hon. 
Gentleman that had just sat down. It 
appeared to him that if the Bill was to go 
before magistrates at Quarter Sessions, it 
was of advantage that it should go in a 
more advanced stage, so that they might 
see what shape it was likely to assume. 
He thought that hunting had as much to 
do as the Assizes with the absence of many 
hon. Members. 

Mr. WALTER said, although his ex- 
pectations of the benefit likely to result 
from the measure might not be as san- 
guine as those entertained by other hon. 
Members, he believed that if it should fail 
to accomplish a great amount of good, it 
would, at least, do little harm. The 
House, he trusted, would now go into 
Committee, in which hon. Members would 
have an opportunity of improving the Bill. 
He had given notice of an Amendment 
which, to a certain extent, was calculated 
to meet the views of the right hon. Baro- 
net the Member for Droitwich (Sir J. 
Pakington). The right hon. Baronet ob- 
jected to the Bill because it would have 
the effect of withdrawing many magistrates 
from the administration of the county busi- 
ness. ‘To obviate this inconvenience, he 
(Mr. Walter) proposed that the existing 
number of magistrates should be doubled. 
In conclusion, he again called upon the 
House to go into Committee. 

Mr. MILES said, he should like very 
much to know under what Act of Parlia- 
ment the expenses of those deputations 
from Lancashire, which the right hon. 
Member for Manchester (Mr. M. Gibson) 
had spoken of, were allowed? It was per- 
fectly well known that there were several 
clauses added to the Bill by the Govern- 
ment, many of which had never before ap- 
peared in any Bill. And to two of these 
clauses he would beg to draw the attention 
of the House. Hon. Members would re- 
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member that there was a very much vexed 
question in counties relative to the adop- 
tion of a rural police, some counties wish- 
ing for its adoption, others still preferring 
to go upon the old system of parish con- 
stables. But by the Bill now before the 
House, the Home Secretary wished to 
withdraw the control of the police from 
the magistrates, who were, it must be al- 
lowed, the fittest persons to decide whe- 
ther the existing police was efficient or 
not; in fact, he would give the county 
board the initiative altogether in the estab- 
lishment of such a force. Now, he con- 
sidered that a totally novel principle—one 
upon which time ought to be allowed for 
consideration. He really could not ima- 
gine, after all, what financial power these 
county boards would have, for very little 
of the expenditure would be within their 
control. He thought, therefore, the Go- 
vernment—for he considered it their Bill 
—should allow the Bill to go before the 
magistrates of Quarter Sessions before it 
was further proceeded with. 

Mr. EVELYN DENISON said, he must 
appeal to hon. Gentlemen opposite to allow 
the Bill to go into Committee. They had 
already consumed—he had almost said 
wasted—more than an hour in the dis- 
cussion as to whether they were to con- 
sider the Bill or not. He thought as re- 
garded tactics, the right hon. Baronet (Sir 
J. Pakington) was pursuing a very bad 
course. He was free to confess that the 
Bill required many emendations, but he 
trusted hon. Gentlemen would allow them 
to go into Committee at once. 

Sr JOHN DUCKWORTH said, he 
would suggest that the Amendment should 
not be pressed. The preliminary question 
had been sufficiently discussed, and the 
only way by which they could test the 
merits of the Bill was by going into the 
details. If the right hon. Baronet divided, 
he should feel it his duty to vote for going 
into Committee. 

Mr. VINCENT SCULLY said, that 
although this Bill was confined to England 
and Wales, Irish counties were, perhaps, 
even more interested in supporting its 
leading principle, which was ‘to estab- 
lish county financial boards for assessing 
county rates and for administering county 
expenditure.’’ He would urge on the op- 
ponents of this Bill tv allow it to go at 
once into Committee, where there could 
be a full discussion of all its details. Near 
two hours had now been consumed by 
English Members in urging the great in- 
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convenience of having an English measure 
discussed between the hours of twelve and 
two o’clock in the daytime; but when Irish 
Members object to the introduction of an 
Irish Bill between the same hours in the 
night-time, it is sometimes suggested that 
they are merely occupied in unduly ob- 
structing its progress. Now, he did not 
mean to insinuate that the present opposi- 
tion to going into Committee on this Bill 
was influenced by any such motive; but 
he would take the opportunity to suggest 
that upon future occasions Irish Members 
should receive the same indulgence he was 
now prepared to extend to English repre. 
sentatives. He had stated that Ireland 
was deeply interested in establishing the 
principle of this Bill. From a statistical 
paper, which had been circulated amongst 
Members of this House, it appeared that 
the county rates of Lancashire had in. 
creased from 79,9861. in 1835, up to 
111,7141. in 1845; and that the county 
rates of England and Wales were, in 1838, 
693,7471., and in 1852, 1,355,6451. Now, 
the county rates of Ireland were 936,1371, 
in 1835, and had increased in 1845 to 
1,149,923, independent of about 600,000. 
for the Irish police foree, who were now 
paid out of the Consolidated Fund. In 
two localities with which he was connected, 
the county rates had been enormously in- 
creased, partly in consequence of the ab- 
sence of any sufficient control or super. 
vision over the expenditure. In the county 
of Tipperary, the county rates amounted, 
in 1775, to 7,3661.; in 1795, to 20,2041,; 
in 1815, to 40,7851.; in 1835, to 57,7951; 
and 1845, to 82,4361. The county rates 
for the county and the county of the city 
of Cork had increased in a similar propor 
tion. They were 9,7301. in 1775; but 
had increased up to 118,544. in 184%, 
independent of the expenses of the county 
police force. These figures did not include 
the charges for poor-rate. He would not de- 
tain the House with any further statements 
to illustrate the importance of establishing 
the principle of this measure, with the 
view to its future extension to Ireland. 
Mr. HENLEY said, that the Bill now 
before the House was wholly and entirely 
different from that originally proposed by 
the right hon. Gentleman (Mr. M. Gibson) 
as it also totally differed from the Bill of 
the Select Committee. The right hon. 
Gentleman, instead of endeavouring to fal- 
low the recommendations of the Select 
Committee, brought in a Bill in the last 
Session of Parliament of a totally different 
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character. In fact, the consideration of 
county magistrates could not be given to 
the subject until the Bill was put into some 


Expenditure 


sort of shape that would evidence a likeli- | 


hood of its becoming law. Now, he would 
put it to the Government and to the right 
hon. Gentleman, whether it was fair to in- 
troduce clauses, inconsiderable neither as 
to their number or to the principle they in- 
yolved, at so short a notice as ten, or at 
most fourteen, days? In point of fact, the 
Bill was an entirely new Bill, and as yet 
the county magistracy had had no oppor- 
tunity of coming together to ascertain 
their individual opinions respecting it. It 
was, however, still more important that in 
transferring power into the hands of these 
new corporations, care should be taken 
that very material matters might not be 
let drop between two stools; for he himself 
had detected in the Bill before the House 
the absence of many very essential provi- 
sions. The Bill should be submitted to 
the magistrates at Quarter Sessions, and 
to the clerks of the peace, in order that 
they should have an opportunity of bring- | 
ing the objectionable parts under the notice | 
of their representatives. 

Mr. FITZROY said, it was not exactly 
the fact that a number of clauses intro- 
duced into the Bill had been originated by 
the Government. The Bill as presented 
to the House differed considerably from 
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that recommended by the Committee of 
1851. The noble Lord (Lord J. Russell) 
having looked at the two measures, prefer- 
red the Bill as it came out of the Commit- 
tee, and consequently the Government in- 
formed the right hon. Member for Man- 
chester that they could not consent to the 
Bill unless it was made like that of 1851. 
He believed that now the sole difference 
between the two Bills consisted of the 
manner in which the Board was to be elec- 
ted by the Boards of Guardians, and there 
was already an Amendment proposed by 
the right hon. Member for Morpeth (Sir 
Gi. Grey) with regard to that proposition. 

Sim JOHN PAKINGTON said, in de- 
ference to what appeared the wish of the 
majority, he should not persist in his 
Amendment. 

Amendment, by leave, withdrawn. 

ain Question put, and agreed to. 

House in Committee. Clause ] (Coun- 
ty Financial Boards to be constituted). 

Mr. HENLEY said, the step he was 
about to take was a practical proof of the 
meonvenience of proceeding with the Bill 
under existing circumstances. He was re- 
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quested to move an Amendment applicable 
to a county with which he had no con- 
nexion, in consequence of the unavoidable 
absence of the Members for West Sussex. 
In the absence of the noble Lord (the Earl 
of March), he proposed, after the words 
“county of Lincoln,” to insert ‘‘ and the 
western division and the eastern division of 
the county of Sussex.’’ Although the’ 
county of Sussex was under one com- 
mission of the peace, for all practical pur- 
poses it was divided into two divisions. It 
had two quarter-sessions—it had separate 
county rates. The object of the Amend- 
ment was to have two financial boards—one 
for the eastern division, the other for the 
western division of the county of Sussex— 
instead of one, as proposed by the Bill. If 
the clause, as originally framed, were pass- 
ed, it would have the effect of breaking 
down altogether the existing system of 
things in the county of Sissex. 

Amendment proposed, in p. 1, line 19, 
after the words ‘‘ County of Lincoln,” to 
insert the words ‘‘ and the Western division 
and Eastern division of the County of 
Sussex.” 

Mr. BAINES said, he apprehended that 
this Amendment could not be introduced 
without a great number of other Amend- 
ments to meet the case of other counties. 
The principle of the Bill was, that there 
should be a County Financial Board for 
every jurisdiction which was under one and 
the same commission of the peace. Each 
of the three Ridings of Yorkshire had its 
separate commission of the peace, as had 
likewise each of the two divisions of Lin- 
colnshire, and there were to be therefore 
separate Boards for each of them, With 
regard to the county of Lancaster, for ex- 
ample, there was one commission of the 
peace for the whole county, but the sessions 
were held at different parts of it. In Suf- 
folk the practice was the same. In fact, 
the divisions in question were merely con- 
ventional, and rested on no legal founda- 
tion whatever. 

Sm JOHN SHELLEY said, he could 
not see that any useful object would be 
gained by assenting to the Amendment. 
He did not think that, as regarded the in- 
terests of the county itself, the present di- 
visions of the country worked beneficially. 
It was, in his opinion, better those divisions 
were abolished. 

Mr. FRESHFIELD said, in reference 
to Suffolk there was a greater difficulty 
than the right hon. Gentleman (Mr. M. 
Gibson) appeared to be aware of. There 
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was in that county two divisions, and no 
rate could be made in the county but what 
was called a divisional rate. 

Sir WILLIAM, JOLLIFFE said, that 
the circumstances of the two divisions of 
the county of Sussex were as different as 
possible. In the eastern division of the 
county there was a constabulary, which 
they had not in the western division. Al- 
though the magistrates could act in both 
divisions, yet the circumstances of one 
were totally at variance with those of the 
other. If the clause as proposed were 
adopted, it would have the effect of throw- 
ing into confusion the existing order of 
things both in Sussex and Suffolk. 

Viscount PALMERSTON said, he 
thought more confusion would arise from 
the adoption of the Amendment than could 
possibly result from its not being adopted. 
The divisions of Yorkshire and Lincoln- 
shire had been quoted in support of the 
Amendment; but it should be recollected 
that those divisions were of such anti- 
quity as to give them the right of prescrip- 
tion, and they had been repeatedly recog- 
nised in Acts of Parliament. Therefore, 


County 


when they spoke of the divisions of York- 
shire and Lincolnshire, they spoke of limi- 


tations which were well known and estab- 
lished. But, in the county of Sussex, 
the division was the result of a merely 
conventional arrangement, which might be 
changed to-morrow or next day. In the 
one case, the divisions were as well known 
as separate counties; in the other, the di- 
vision had been made for the convenience 
of magistrates and individuals, and there 
was no legal or authentic record of such 
division. He thought they would get into 
great confusion if the Amendment was 
adopted. 

Mr. HENLEY said, the Members for the 
western division of the county of Sussex 
were now absent, attending the assizes, 
and he could not of course speak with the 
local knowledge which they possessed; at 
the same time, he believed what the noble 
Lord (Viscount Palmerston) had termed a 
conventional division of the county had 
been productive of great local advantage; 
and it was plain that the first clause of the 
Bill would quite upset this arrangement. 
The rates in the eastern and western divi- 
sions of Sussex were now quite different; 
but under the operation of this Bill there 
could be but one common financial Board, 
which would make rates for the whole 
county, and this would cause much incon- 
venience, 


{COMMONS} 


Rates and 268 
Mr. MILNER GIBSON said, he would 


suggest the postponement of the Amend. 
ment until the hon. Members for Sussex 
were present. The whole subject regard. 
ing those divisions were fully considered 
by the Committee of 1851, and the divi- 
sions of Yorkshire and Lincolnshire re. 
cognised as separate counties. But that 
Committee, it was plain, did not consider 
Sussex so, although they had all the de. 
tails before them. 

Sir JOHN PAKINGTON said, this 
was a fair specimen of the kind of legis 
lation which the right hon. Gentleman 
opposite (Mr. M. Gibson) proposed to deal 
out to the counties of England. The right 
hon. Gentleman asked the House to go 
into Committee: the House had gone into 
Committee, and they were no sooner in 
Committee than the right hon. Gentleman 
asked them to postpone the very first 
clause of this Bill. (Mr. M. Grssoy: 
I did nothing of the kind.]—Yes, in sub 
stance, the right hon. Gentleman did. The 
right hon. Gentleman, backed by the noble 
Lord the Secretary of State for the Home 
Department, commenced an extraordinary 
legislative crusade upon the counties of 
England, but had scarcely commenced 
when he showed the most absolute igno- 
rance of local details. Yet the right hon. 
Gentleman persevered in asking the House 
to pass a measure which would effect 
radical changes, and be productive of 
great inconvenience in many English coun- 
ties, where arrangements incompatible with 
the provisions of the present Bill had long 
existed, and been productive of great con 
venience and advantage. 

Mr. MILNER GIBSON: I did not ask 
that the clause should be postponed, but 
only the Amendment. 

Sm JONN PAKINGTON said, he 
apprehended that the postponement of the 
Amendment and the postponement of the 
clause were in effect the same thing. 

Mr. MILNER GIBSON said, he had 
not suggested the postponement of the 
clause, and besides that, he had heard no 
reasons advanced in support of the Amend- 
ment. 

Mr. MILES said, it was difficult to deal 
with such matters, except they were in the 
possession of accurate local knowledge. 
He would not pretend to any person 
knowledge of the county of Sussex, but he 
held in his hand an official document— 
namely, the county treasurer’s account 0 
East and West Sussex. That document 





certainly confirmed the view taken by his 
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right hon. Friend (Mr. Henley), for he 


there found not only that Sussex was re- 
cognised in two separate and distinct divi- 
sions, but that there were separate and 
distinct, and altogether different, amounts 
of rating in each division, and that the sa- | 
laries for each division to the treasurer | 
were different. In the eastern division | 
the rating was 43d.—in the western 14d.; | 
the salary of the county treasurer in one | 
division was 1251., in the other 401. 
This showed that the financial arrange- | 
ments of the western and eastern divisions | 
of the county of Sussex were wholly differ- | 
ent. Upon this ground he agreed with | 
his right hon. Friend (Mr. Henley) and 
should support the Amendment. He might | 
also observe that, in Suffolk also, the} 
amount of rating was different in the four | 
divisions of that county. In one division | 
the rating was 33d., in another 7}d., in| 
another 4d., and in another 6d., and the | 
county treasurer’s salary was differently | 
apportioned in each. He would ask if 


the right hon. Gentleman (Mr. M. Gibson) | 
meant to persevere at present, when such | 
difficulties beset him in the very first clause 
—ifficulties which arose out of local cir- | 
cumstances with which he did not appear 


to be in the least conversant. Surely the 
further progress of the Bill ought to be 
postponed until the right hon. Gentleman | 
had made himself a little more acquainted 
with details, without a knowledge of which 
legislation might be productive of the 
greatest inconvenience and perplexity. 

Viscount PALMERSTON said, the 
only argument that had been raised for 
postponing the Bill in consequence of the | 
Amendment of the right hon. Gentleman 
the Member for Oxfordshire (Mr. Henley) 
was this —that a Member had proposed 
an Amendment, and frankly confessed that 
he did not know the reasons on which that 
Amendment was recommended, and on that | 
ground the right hon. Member for Man-| 
chester (Mr. M. Gibson) was asked to post- | 
pone the further consideration of the Bill. | 
That was the most extraordinary argu-' 
ment he ever heard. It was the duty of} 
those who proposed an Amendment to give 
reasons for its adoption, but he never, 

-before heard the House called on to post- 
pone a Bill because a Member could give 
no reasons for an Amendment. 

Sm JOHN PAKINGTON said, the 
noble Lord had exactly reversed the state 
of the case. His right hon. Friend (Mr. 
Henley) proposed an Amendment, and gave 

18 reasons; and the right hon. Member 
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for Manchester replied he did not like the 
Amendment, but did not know why it 
should be resisted. 

Mr. BARROW said, those who sup- 
ported this Amendment seemed to go on 
the assumption that the magistrates acted 
duly on their commissions. If they did 
so, by what authority did the magistrates 
of Sussex make more than one county 
rate? If they had only one commission, 
on what ground did they divide the county, 
and make two rates? He presumed that 
the different rates must be caused by the 
one division having police, and not the 
other. 

Mr. ROBERT PALMER said, he was 
a Member of the Committee of 1851, to 
which the right hon. Gentleman (Mr. M. 
Gibson) alluded, and, in reply to his obser- 
vation, begged to state that, so far as he 
knew, the question of the divisions of 
Sussex was never started before that Com- 
mittee. He believed there was, unfortu- 
nately, great want of unanimity amongst 
the magistracy of Sussex, so that the 
orders made at one sessions were often 
superseded at another. Surely it was a 
matter of moment to determine, before 
they adopted the clause, whether the cir- 
cumstances of the county of Sussex were 
snch as to require what -that county now 
possessed, namely, two separate financial 
boards. He would advise a postponement 
of the clause. 

Sir JOHN SHELLEY said, the case 


of the divisions of Sussex and the Ridings 


of Yorkshire were wholly different, for in 
the latter case there were separate Lords 
Lieutenant, and not in the former. The 
divisions in the ratings, alluded to by the 
hon. Member for East Somersetshire (Mr. 
Miles), were occasioned by there being a 
police rate, in one division of the county, 
and notin another. Though the salaries 
of the treasurer were different in the two 
divisions, the same person acted for both. 
He thought one financial board for the 
whole county would tend more to its in- 
terests than the present arrangement 
Mr. HENLEY said, that the noble Lord 
(Viscount Palmerston), in his usual face- 
tious manner, had taken the liberty of 
putting words into his mouth which he 
had never used. He was prepared with 


| his roasons when he moved his Amend- 


ment, and he stated that the effect of 
adopting this clause as it stood would be 
to break down the existing arrangements 
in the county. He would now suggest 
the postponement of the clause, as being 
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a much more rational course than the post- 
ponement of the Amendment. 

Mr. FRESHFIELD said, in reply to 
a question asked by the hon. Member for 
South Nottinghamshire (Mr. Barrow), he 
would refer him to a clause in the Act of 
last Session, which was passed to meet 
the case of Sussex, and which provided 
for the levying of rates for the several 
divisions of the county. 

Sir GEORGE GREY said, the reason 
which influenced the Committee in recog- 
nising the divisions of Yorkshire and Lin- 
coln, and in treating them differently to 
the counties of Sussex and Suffolk was, 
that the divisions of Yorkshire and Lin- 
colnshire were recognised either by Act 
of Parliament or prescription ; whereas in 
the cases of Sussex and Suffolk the ar- 
rangements as to these divisions were 
merely conventional, and for general con- 
venience. He should have no hesitation 
whatever in voting against the Amend- 
ment. 


Mr. PACKE was of opinion that, in 


County 


the absence of those hon. Members who | 
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counties precisely in the same cireumstan- 
ces with regard to divisions as Sussex. In 
the case of Suffolk there was one commis. 
sion of the peace, and the county was 
divided into four districts, in each of which 
there was a distinct county rate and ex. 
penditure. Lincolnshire had three com- 
missions of the peace, and four divisions, 
with a distinct county rate and expendi- 
ture. And Notinghamshire was another 
ease where these divisions existed. For 
his own part he confessed he had paid very 
little attention to the Bill, thinking that it 
was a matter which had been taken up by 
the Government, and that they, being well 
acquainted with the circumstances, would 
have framed the clauses accordingly. 

Sir JOHN SHELLEY said, he hoped 
that no exception would be made with re- 
spect to his county (Sussex), as it would 
not be advantageous to it. 

Mr. BAINES said, that according to 
his recollection, the question was most dis- 
tinctly brought under the notice of the 





Committee upstairs, and the principle laid 
down was, that wherever a separate com- 


were the most interested in the clause, | mission of the peace existed, there should 
the Committee was not in a condition | be a provision made for a separate county 
even to argue the question. He would financial board. There was a clause in 
recommend, therefore, that the further | the Bill which would remove some of the 
consideration of the clause should be post- | difficulties alluded to by the hon. Member 


poned. 

Mr. DEEDES said, he could see no 
injustice in deferring the consideration 
of the Amendment until another stage of 
the Bill. The object of that Amendment 
being to place the divisions of Sussex in 
the same position as counties, if it were 
not possible at a future stage to remedy 
the inconvenience complained of, then 
there would be good reason for post- 
poning the clause; but he believed that 
any such injustice could be remedied here- 
after. 

Mr. NEWDEGATE said, he merely 
wished to say he could discover no argu- 
ment that had been urged against the 
Amendment, except that nobody knew 
why it should be adopted. He presumed 
however, that the Members for Sussex 
did know why it should be adopted. 
was considered the arrangement which 
that county had sanctioned was an ad- 


vantageous one; and when a new ar-| 


rangement was proposed for Sussex as 
well as other counties, surely that House 
was not authorised to neglect the repre- 
sentations which through their Members 
that county had laid before it. 

Mr. FREWEN said, there were several 


It | 


for East Somersetshire (Mr. Miles), in re- 
| spect to such counties as Suffolk and Sus- 
| sex, where arrangements were in existence 
| by which a larger county rate was levied 
in one division than another. The 52nd 
| section of the Bill provided that whatever 
legal powers, with respect to finances, were 
now possessed by magistrates, should be 
transferred to the County Financial Board. 
If any illegal practices had sprung up, of 
course they would not be transferred, but 
they would be put an end to at once. The 
52nd section enacted that all the powers 
and duties now devolving upon the justicesin 
respect to the making, assessing, and levy- 
ing, of county rates, should be transferred 
exactly as they stood, to the County Finan- 
cial Board. 

Mr. HENLEY said, as he understood 
‘it, the existing divisions, whether legal ot 
illegal, were to be broken down; _ the con- 
sequence of which would be, if the clause 
were agreed to in its present state, that I 
| the larger portion of the county, now bear- 
| ing the greater portion of the expenses 

were thus allowed the chance, it would, as 
soon as by this Bill it had the power, im- 
| mediately incorporate the smaller body, 





which it would make pay an equal shares! 
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the expenses with itself. He doubted whe- 
ther that arrangement would be just; but, 
whether just or unjust, there was no doubt 
it would be the effect of the Bill. 

Question ‘put, ‘That those words be | 
there inserted.”’ 


The Committee divided :—Ayes 70; | 


Noes 142: Majority 72. 

Clause agreed to; as was also Clause 2. 

Clause 3, which excepted from the ope- 
ration of the Act certain cities and towns, 
they being counties themselves—namely, 
Bristol, Canterbury, Chester, Exeter, Glou- 
eester, Lichfield, Lincoln, Norwich, Wor- 
eester, York, Carmarthen, Haverfordwest, 
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thought they were in a position to proceed 
with this clause of the Bill? They had 
already agreed to three clauses, and they 
had now arrived at the most important of 
all that the Bill contained. The first 
Amendment on the paper was that which 
he (Sir J. Pakington) had given notice of, 
and which went to this point, whether they 
were to deprive the magistracy of England 
of the powers and functions they now ex- 
ercised in the expenditure of those rates 
to which they themselves were the largest 
contributors, or whether they were to limit 
the management of the county rates to a 


| very small board, in number only twice as 


Hull, Neweastle-on-Tyne, Poole (Dorset-| great as the number of Unions within the 
shire), Southampton, Berwick-on-T weed, | county, and only one-half of which board 
and the City of London. (might consist of magistrates? He ap- 

Mr. HENLEY said, he should like to! pealed to the noble Lord (Viscount Pal- 
know why these places were exempted from merston) and the Committee if it would be 
the operation of the Act. fair—he might even say decent—to pro- 

Mr. MILNER GIBSON said, that these ceed further with a clause which was to 
places already enjoyed representative ad- | arrange the constitution of the new Board, 


ministration of their finances; as, being | 
towns as well as counties, they were under 


‘ the operation of the Municipal Reform | 


Act. 


Mr. FRESHFIELD said, he could not 
imagine why those places should not have | 


the benefit of this new measure. 

Mr. BAINES said, he could only repeat 
that these places had already the represen- 
tative system in operation, under the Muni- | 
cipal Reform Act, and the object of the 
Bill was simply to extend that principle to 
counties where, at present, it was un- | 
known. 

Mr. SPOONER said, that the town of 
Birmingham was part of the county of 
Warwick, although separated from it un- 
der an Act of Parliament for certain pur- | 
poses; but it paid its quota to the county | 
rate out of the borough fund. The ex- | 
penditure of the borough was controlled by | 
the council and corporation, and he should 
be glad to know whether Birmingham would 
be affected by this Bill ? 

Mr. BAINES replied, that all the ex: | 


and went to deprive—what should he say, 
without the returns before him he could 
not say precisely—but he believed he 


|might say nine-tenths of the gentry of 


England of the powers they now exercised, 
and this at a moment when a considerable 


‘number of those Gentlemen, having seats 


in that House, were occupied in the dis- 
charge of important duties, which pre- 
vented their attendance here, whilst in 
several cases the Courts of Quarter Ses- 
sions had signified their desire to be al- 
lowed time to consider the provisions of 


‘the Bill before its further progress. Fairer 


or more reasonable grounds for delay than 
these he could not imagine; and so strong 
was his opinion upon the subject, that, in 
the present state of the Committee he 
should not even introduce his Amendment. 
Indeed, so convinced had he been that his 
appeal would be successful, and that fur- 
ther progress with the Bill would be post- 
poned until after the Quarter Sessions, 
that he had not requested a single Gentle- 
mah to attend in his place to-day, nor 


cepted towns were within the purview of | taken any of the means which were usually 
the Corporation Act; and, if they were not resorted to on each side of the House 
excepted, they might, being also counties, | to ensure a full attendance of Members. 
have been held to be within the provisions | Moreover, he believed that many hon. 
of this Bill. There was nothing in the Members were absent under the impres- 
Bill which would affect Birmingham as to | sion that the discussion on the Bill would 
its relations with the county of Warwick. | not have come on so soon. He had but 

Clause agreed to. one opinion as to the excessive injus- 

Clause 4, defining the constitution of | tice of depriving those Gentlemen of the 
the County Financial Boards, functions they now exercised. He was 


Sm JOHN PAKINGTON said, he 
must ask whether the Committee really 


ready to admit a due representation of the 
smaller owners and ratepayers who were 
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not at present represented in the existing 
Courts; but he would resist, in every man- 
ner the forms of the House allowed him, 
the unfairness—even upon the principle 
of the promoters of the Bill themselves— 
of narrowing existing rights and restricting 
the qualification for sitting on the new 
Boards in the mode proposed by the Bill. 
He would not, however, enter into the 
arguments pro or con, as regarded this 
question. The Committee could not fail 
to sce the importance of the circumstances 
he had mentioned; and he hoped they 
would feel that they ought not to proceed 
to discuss this important question until 
every Member of the House who was con- 
nected with the management of county 
affairs had an opportunity of being present, 
and they had clearly ascertained what were 
the views of the Quarter Sessions with 
regard to this provision of the Bill. Under 
these circumstances, and not with any 
hostile intentions, he felt called upon, in 
order to show his sense of the impropriety 
of now proceeding with this important 
clause, to move that the Chairman report 
progress; and he hoped the Government 
and the right hon. Gentleman (Mr. M. 
Gibson) would admit that the proposition 
was a fair one. 

Viscount PALMERSTON said, he 
must assert that the course pursued by the 
right hon. Baronet (Sir J. Pakington) was 
a ** vexatious mode ’’—he “‘ would not use 
a stronger term ’’—of endeavouring to de- 
feat the measure by delay, the principle of 
the Bill having already received the sanc- 
tion of the House. 

Mr. ROBERT PALMER [ pointing to 
the clock], said, the cireumstances were 
very different at four o’clock from what 
they would have been had it been an ear- 
lier hour. But he understood his right 
hon. Friend was not going to put the Com- 
mittee to a division upon the subject; and 
for his (Mr. Palmer’s) part, he had no ob- 
jection to sit there for an hour or two to 
hear what could be said further in behalf 
of the new financial boards, 

Mr. HENLEY thought it would be 
more conducive to the progress of the Bill 
if the proposition of his right hon. Friend 
had been adopted, inasmuch as there were 
several amendments to be proposed to the 
clause now before the Committee. 

Sm JOHN PAKINGTON said, he would 
not press his Motion for reporting progress. 
Ife regretted to perceive the spirit in which 
those Gentlemen were met, who, from va- 
rious considerations, could not give their 


Sir. J. Pakington 


County 
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assent to this measure. For his own part, 
he really believed the Bill to be founded, 
in spirit and principle, upon the democratic 
principle, and he was exceedingly sorry to 
see the Government, from whatever cause, 
yielding to such influence. The clause 
now under consideration related to the 
constitution of the County Financial Board, 
It provided that that Board should consist 
of the several persons elected in the man- 
ner stated by the Boards of Guardians, 
Now he proposed by his Amendment to in- 
troduce, before the words describing these 
parties, the words ‘‘ the justices duly qual- 
ified to act in such county, together with” 
the parties to be elected under the Bill. 
He left the Committee to decide in what 
manner the connexion should be made, 
All he could say was, that his object was 
to secure that the existing justices, who 
were duly qualified, should not be deprived 
of the functions they had hitherto dischar- 
ged with so much advantage to the coun- 
try. The only ground upon which the 
Bill could be vindicated, setting aside in- 
direct motives, was the fact that in every 
county there was a certain class of small 
proprietors paying a portion of the county 
rate, though a very small portion, who 
were not usually appointed to stand in the 
position of magistrates, and who, there- 
fore, had no voice in the expenditure of 
the county rate. But the Gentlemen who 
were usually in the commission were large 
ratepayers; and the amount of their pay- 
ments being great, was it just to deprive 
them, the great body of landowners, of 
that control over their affairs which they 
had hitherto exercised to the great benefit 
of the public, and in a manner not open to 
objection? He trusted the noble Lord the 
Home Secretary (Viscount Palmerston) 
would give the result of his experience at 
Quarter Sessions in Hampshire, by stating 
whether the Gentlemen of that county who 
administered its financial business were 
open to the charge of extravagance, or any 
other allegations which could justify him 
in depriving them of the control over their 
own money. But, he contended, that if 
the clause was carried in the shape it now 
stood, without the addition of the words 
proposed by the Amendment, it would con- 
travene the very principle upon which its 
supporters relied. That principle was that 
those who paid the rates ought to have 
control over their expenditure. Then, how 
could the supporters of the Bill justify the 
disfranchisement of the immense numbers 
of ratepayers which would be the inevitable 
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effect of the measure? A Return had 
been put into his hands by the right hon. 


Gentleman the Member for Manchester | 


(Mr. M. Gibson) bearing on this question, 
showing the number of magistrates in each 
county, and the number qualified to act. 
This return was to some extent defective 
and unsatisfactory, inasmuch as in some 
counties it gave the whole number of ma- 
gistrates, including Peers and Privy Coun- 
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| that county; so that, instead of 250 ma- 
| gistrates, the financial board would be re- 
duced to twelve persons, or at the very 
most to twenty-four. He thought these 
figures alone, without going through the 
entire list, would show that such a change 
as that contemplated by the Bill was inex- 
pedient and unjust. But he could further 
appeal to actual experience for the useful 





cillors, whilst in others Peers and Privy | 
Councillors were excluded. From this | 
return he found that there were 715 
magistrates in Lancashire, of whom 450 
were qualified to act. It followed then 
that the financial business of the county of 
Lancaster was transacted by 450 gentle- 
men; but what would be the case under 
the Bill? The Bill provided that a mini- 
mum of one member, or a maximum of 
two, might be returned to the financial 
board to transact the financial business of 
the county. Now, there were twenty-nine 
Unions in Lancashire; so that if the mini- 


results of the present system. He ap- 
pealed to his friends, whether upon the 
Treasury bench or otherwise, who had at- 
tended at Quarter Sessions when finance 
business was transacted, whether the at- 
tendance on those occasions was not al- 
ways far beyond the maximum which could 
be obtained under this Bill? He would 
also appeal to them, whether such business 
was not always transacted with the great- 
est strictness and economy, and with the 
most just regard to the interests of all 
classes of ratepayers? He would further 
ask, what was the practice in any ease .of 
an extraordinary nature when it was pro- 





mum number of members were elected, 
there would be twenty-nine, and if the | 
maximum, fifty-eight, gentlemen returned | 
to discharge those duties which were now | 
performed by 450. The Committee would | 


perceive that in this case the difference | 


was very considerable. © Take next the 
ease of the county of Oxford. In that 
county there were 161 magistrates, of | 
whom 104 were qualified to act. There 
were eight Poor Law Unions in that 
county. The difference under the Bill, 
then, would be, that that which was now 
done by 104 persons would be done by 
eight, or, at the most, by sixteen persons. 
He would next take the noble Lord’s 
(Viscount Palmerston’s) own county—the 
county of Hants. In that county there 
were 320 magistrates, of whom 224 were 
qualified to act. There were twenty-eight 
Poor Law Unions; so that, instead of having 
the county business done by 224 acting 
magistrates, it would be done by a board 
of twenty-eight persons, or, assuming a 
possible maximum, by fifty-six. He would 
only take another case—that of his own 
county, the county of Worcester. Ac- 
cording to the Return, there were 583 
Magistrates in that county, of whom 258 
were qualified to act. He thought, from 
his knowledge of the county, that these 
uambers were exaggerated; and he be- 
lieved that 170 was the outside of the 
number who had qualified. However, he 
would assume the Return to be correct. 
Now, there were only twelve Unions in 


posed to incur some unusual expense? In 
the county of Worcester, at the sessions 
for which he had had the honour of pre- 
siding for a number of years, there had 
been, during his term of office, many im- 
portant questions decided.. One had been 
upon the important subject of adopting 
the Constabulary Act; another the mode 
of proceeding with regard to lunatic asy- 
lums; and another related to the alteration 
and enlargement of the county gaols. On 
each of these occasions there was a large 
assemblage of magistrates, and they dis- 
cussed the questions as matters in which 
all classes of ratepayers were interested; 
they decided them by divisions, and on 
each occasion there was, even in the mi- 
norities, double the number of persons 
there could be under the maximums of 
this Bill. Under such circumstances, he 
could not believe, until he heard it from 
their own lips, that the promoters of this 
measure would depart from their own prin- 
ciples, in order to commit an act of injustice; 
still less could he. believe that the noble 
Lord opposite (Viscount Palmerston) was 
prepared to deprive the gentry of England of 
those functions which they had hitherto so 
well discharged. Let the Committee con- 
sent that representatives of the ratepayers 
should be elected if they thought fit; and 
in fact he saw no reason whatever why one 
or two ratepayers from each Union should 
not join the Justices upon the Bench upon 
financial questions. Let them have a voice 
in the expenditure of the money, to which 
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he admitted they contributed in a minor 
degree. To that he had no objection, for 
he had no doubt that Unions would elect 
very respectable representatives. It might 
be said, if his suggestion were adopted, 
and the rights of magistrates were re- 
served, that the proportion of the elected 


members would be too small to do justice | 


to the ratepayers. But he hoped he should 
not be met on this occasion by such an ar- 
gument; for he really thought there was 
no force in it. A Board constituted as he 
desired would have one common interest. 
Their interests would not be conflicting; 
and he ventured to say that the result 
would be just the same as it was in that 
House, or in any other large deliberative 
assembly—that whenever a proposal was 


founded in justice and good sense it would | 


be received with attention, and considered 
solely with regard to the general interests | 
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This was certainly a homeopathic dose of 
the democratic principle. He could not, 


| however, imagine that the right hon. Ba. 
'ronet was serious in the proposal he had 


made. He (Mr. M. Gibson) was quite 
| sure that if the Committee added the whole 
of the magistracy to the Board, the rate. 
payers must be in a ridiculous minority, 
_and the whole proceedings would be a farce. 
As to the rights of magistrates, he thought 
if that question were investigated, it would 
be difficult to show that justices of the 
peace had any official rights, or any pre- 
scriptive or vested claim to expend the 
money of the ratepayers of the counties 
without responsibility or control. All the 
authority that the magistrate derived in 
virtue of his commission was the power 
of administering justice and of acting in a 
| judicial capacity ; but he was at a loss to 
know whether this ‘‘ right divine’’ was 





of the whole body of ratepayers. No ques-| derived from his having an irresponsible 
tion would be asked whether any special ; control over the expenditure of the taxes 
proposal came from an elected ratepayer | of the people. With regard to magistrates 
or not. Still it must be remembered, if themselves being great ratepayers, and 
the elected members were in a minority, | being very respectable men, nobody denied 
that they represented only those who paid | that; but the very same argument might 


the smallest part of the rate. He could 
not, however, anticipate any such neces- 


sity; for, speaking from his own experience 
of boards in general, one constituted as he 
suggested would act harmoniously, all the 
members having the same objects and in- 
terests, and all equally disposed to promote 


the interests of the ratepayers. On these 
several grounds he trusted the Committee 
would assent to the Amendment. 

Mr. MILNER GIBSON said, he could 
not consent to the Amendment of the right 
hon. Baronet, for it would be fatal to the 


Bill, and entirely adverse to the object in | 


view, which was to secure a fair represen- 
tation of the ratepayers. What the right 
hon. Baronet proposed was simply this— 
that these Boards should be elected in the 
way provided by the Bill, but that their 
numbers should be increased by adding to 
them the whole of the rest of the magis- 
trates. In the case of: the right hon. 
Baronet’s own county, there were 583 
magistrates and twelve unions. The Board, 
therefore, in that county would consist of 
twelve gentlemen selected by the ratepay- 
ers, and not being magistrates ; and there 
could not be more than twelve, because 
each Board of Guardians would return two, 
one of whom would be a magistrate. The 
maximum number of ratepayers would be 
twelve ; but to this number the right hon. 
Baronet proposed to add 583 magistrates. 


Sir J. Pakington 


| be adduced against the existence of the 
House of Commons. It might be said that 
the House of Lords was composed of highly 
respectable men, of men possessed of large 
property, and themselves paying a great 
portion of the public taxes ; and it might 
| be held that they ought therefore to be the 
| sole and exclusive guardians of the taxation 
of the country. The right hon. Baronet’s 
proposition was just as if they were to add 
ten Members of the House of Commons to 
| the House of Lords, and then fancy they 
'had constituted a proper and fitting as- 
sembly to control the expenditure of the 
public taxation. He hoped that hon. Gen- 
tlemen most adverse to the Bill would 
not agree to so eccentric a proposition, 
and he called upon the Committee to re- 
ject it. 

Mr. HENLEY said, he should support 
the Amendment. He had understood that 
the principle agreed to in the Bill was the 
control over the expenditure by election. 
The Amendment of his right hon. Friend 
(Sir J. Pakington) only proposed to add to 
this principle. The question involved more 
than mere party considerations. In coun- 
ties like Middlesex and Lancashire it might 
be consistent to introduce new machinery 
for the purpose in view, but in smaller 
counties it would be felt as a very heavy 
tax, more than commensurate with the 
assumed advantages. The Bill provided 
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that a new machinery should be set up 
by the Board—a clerk, new buildings, 
&c. The county records were now in the 
hands of the county officers. The Bill 
would separate these records, and involve 
the necessity of two receptacles for their 
deposit and safe-keeping. In practice also 
it was known that a very limited number 
of magistrates took part in county business; 
therefore the danger of the elected body 
being swamped by the justices was delu- 
sive. He (Mr. Henley) found the action 
of mixed bodies—in the case of the lunatic 
asylum in his own county for instance—to 
be very harmonious. The Bill, however, 
created two independent bodies in a county; 
which would lead in practice to great diffi- 
culty—as he doubted if it would be com- 
petent for the clerk of the peace, acting as 
clerk for the magistrates, to act for the 
new Board to be formed by the Bill. There 
was another question apparently not pro- 
vided for in the Bill—namely, the liability. 
Repairs were provided for in the case of 
bridges, for instance ; but not the liability. 
It was evident to him, therefore, that those 
who had drawn up the Bill were very little 
acquainted with county matters. He had 
no doubt there were other defects equally 
great in the measure, and he should, there- 
fore, support the Amendment. 

Mr. HUME said, it seemed as if there 
were something horrible in democracy to 
hon. Gentlemen opposite, and that they 
opposed this Bill because it was supposed 
to give an increase of democratic power. 
This democratic power was simply giving 
the people the same management of their 
financial affairs in counties as in towns. 
He was sorry to see objections raised to 
this moderate course of reform, and he 
hoped hon. Gentlemen would allow the 
Bill to go on. The subject was, no doubt, 
complicated, but he saw no difficulties to 
the operation of the Bill which could not 
be overcome. The county gentlemen would 
have their fair share of power under the 
Bill as now framed, and he saw no reason 
why they should expect more. In the 
county of Norfolk, with which he was con- 
nected, the accounts were kept with great 
accuracy ; but still the ratepayers of the 
county were all in favour of this Bill. 

Mr. BUCK said, he should oppose the 
Bill, because he was not prepared to dis- 
franchise, if he might use the term, the 
magistracy of this Kingdom. The country 
Was greatly indebted, in his opinion, to the 
magistrates for the peace and security 
Which prevailed ; and he believed, as the 
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| representative of an agricultural constitu- 
| ency, that his constituents considered them- 
selves under deep obligations to them for 
the manner in which the affairs of the 
counties were managed. What was the 
| effect of this representative system in a 
‘large municipal town in the county of 
| Devon ? Why, that the ratepayers paid 
| 92d. in the pound as against 23d. in the 
pound paid by the more agricultural pa- 
rishes. 

Mr. DRUMMOND said, he had always 
supported the principle of the Bill; but that 
principle was simply that some persons 
elected by the ratepayers should be joined 
with the magistrates to consider the ex- 
penditure of the county. Beyond that he 
would not go. He did not think it would 
diminish the amount of the rates; but a 
foolish feeling had been set on foot in 
Lancashire in favour of the Bill, and he 
wished the ratepayers to be satisfied that 
their interests were well and sufficiently 
looked after if the Bill came into operation. 
He could not consent to set aside the ma- 
gistracy as it had existed for five or six 
centuries, and that was the real intention 
of this Bill. If there was any irresponsible 
| power, it rested with the Home Secretary, 
who was guided by Acts of Parliament 
sanctioned by that House ; and if this Bill 
passed, he would have no means of putting 
in force those Acts of Parliament. The 
whole Bill was perfectly impracticable, and 
the more it was discussed the more that 
would be apparent. Different counties 
differed from each other as much as Eng- 
land, Scotland, and Ireland; and although 
this Bill might do very well for Lancashire, 
of which he knew nothing, for agricultural 
counties, of which he knew something, it 
was perfectly inapplicable. Here, then, 
they would sit, Wednesday after Wednes- 
day, until they had knocked it into the 
heads of the admirers of this Bill how to- 
tally impracticable it was to carry it into 
effect. Their Bill was as impracticable as 
it was evil designed, but they were not to 
be so convinced, convinced as they were, 
on the contrary, that whatever was good 
or seemed good for Manchester gentlemen, 
must, as a matter of course, be good for 
everybody else. The right hon. Gentle- 
man appeared determined to force his 
measure forward by mere dint of eternal 
reiteration. . 

Mr. FELLOWES said, the effect of the 
Bill would be to set the County Financial 
Board above the justices of the county; a 
course, which, he thought, should not be 
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sanctioned. He quite admitted that the 
smaller ratepayers should have a voice in 
the county expenditure ; but he conceived, 
if the House established the two boards 
as was proposed, that the working of the 
measure would be impracticable, and that 
endless disunion, dissension, and disagree- 
ment would be the consequence. 

Viscount PALMERSTON said, the 
Committee seemed quite to understand that 
the proposition of the right hon. Baronet 
the Member for Droitwich (Sir J. Paking- 
ton) really involved the whole principle of 
the Bill under consideration; the object of 
that Bill being to establish a Board of limit- 
ed numbers, to whom should be confided 
the financial arrangements of the jcountry, 
which Board should derive its origin from 
election. He was of opinion that that was 
a good principle. It had been affirmed by 
a Committee of that House in 1851, upon 
which were Gentlemen not at all represent- 
ing the democratic principle, but who were 
as anxious for the maintenance of the in- 
stitutions of the country as the right hon. 
Baronet himself could possibly be. It was 
clear, therefore, that it was only claptrap 
to say that the Bill was a democratic mea- 
sure, arising from a desire to overturn estab- 
lished institutions, and to bring into disre- 
pute the gentry and magistracy of the coun- 
try. The question which the Committee 
had to decide was, whether the proposition 
of the right hon. Baronet was consistent 
with the principle of the Bill, and would be 
practical in execution. The right hon. Ba- 
ronet had proposed an Amendment, the re- 
sult of which would be to add a very small 
number of elected Members to—in one case 
which had been mentioned—450 existing 
magistrates. Now, he candidly asked the 
Committee whether it was possible to suppose 
that that Board, consisting of 456 mem- 
bers, plus the number to be elected, would 
be a body which could practically, and with 
any advantage, administer the finances of 
a country? Why, it would be that House 
in Committee. It would be a county Par- 
liament. Well, that was out of the ques- 
tion, It was very curious to hear the dif- 
ferent views which hon. Gentlemen of the 
same colour of polities took of the same 
measure. The right hon. Baronet had pro- 
posed an Amendment which would lead to 
the establishment of a Financial Board, 
consisting of nearly 500 members in one 
county which he had instanced. But an 
hon. Member (a magistrate of Hampshire), 
who was of the same political opinions as 
the right hon. Baronet, and who disap- 
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proved of the principle of the Bill, had that 
very morning represented to him (Viscount 


Palmerston) the inconvenience that would. 


arise in Hampshire from having so large a 
Board as that to be composed of two mem- 
bers elected from each of the twenty-eight 
Boards of Guardians, and had urged upon 
him that each Board should elect one mem- 
ber only. He thought that the argument 
of the right hon. Baronet was answered by 
the right hon. Gentleman the Member for 
Oxfordshire (Mr. Henley), who said that 
practically your large number of magis- 
trates never would attend, or could take 
part in the county business. A great num- 
ber were old, some infirm, and some absent; 
so that, in practice, the number at present 
attending would be reduced to a very small 
proportion. Then what became of the ar- 
gument of the right hon. Baronet, that it 
was necessary that a large number of ma- 
gistrates should continue to be members of 
the Board, in order that they might be re- 
presented—and represented against what ? 
Did the right hon. Barones imagine that 
the small number of persons elected by the 
ratepayers were greatly to increase the bur- 
dens of the country? If so, it would be 
fitting that the larger ratepayers should be 
elected in a larger proportion to save them- 
selves against the extravagant and prodigal 
votes of those small ratepayers. But the 
whole object of the Bill was to exercise a 
control over what was supposed to be the 
present lavish expenditure of the county 
rates. Not that he agreed in that opinion, 
because he believed, practically, that the 
expenditure would be found to be much the 
same, thongh, certainly, the satisfaction 
would be greater. Upon these grounds he 
decidedly objected to the proposition of the 
right hon. Baronet. He believed that it 
would defeat the entire object of the Bill, 
which was to establish an elective body, to 
whom should be confided the financial ar- 
rangements of the counties ; that, if the 
Board were really to be composed of 450 
or 500 members, it would be totally unfit 
for all practical purposes; and that, if it 
were to be composed only of a select num- 
ber of magistrates, it would be more satis- 
factory that that select number should be 
the result of election rather than of the 
absence of persons whom infirmities oF 
other peculiar circumstances compelled to 
absent themselves. It was quite clear that 
the Boards of Guardians who had to select 
the magistrates would select those who 
were physically capable of attending, and 
whose intelligence and knowledge of county 
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matters would entitle them to the greatest 
amount of confidence among the ratepayers. 

Mr. MILES said, the principle of the 
Bill had been conceded, and the question 
was how to arrange the details so as to 
carry that principle fairly out. He would 
suggest that the election of the magistrates 
should be left to the Quarter Sessions them- 
selves, who would elect those that were pe- 
culiarly qualified to administer Financial 
Boards, and that to those magistrates should 
be added an equal number of the elected 
members of the different Boards of Guar- 
dians. The infusion of new blood would 
thus be equal to the old, and he believed 
they would by this means obtain a good 
Financial Board. 

Mr. FRESHFIELD said, he should sup- 
port the Amendment, which he thought the 
noble Lord the Member for Tiverton (Visct. 
Palmerston) had not quite fairly represented. 

Mr. PORTAL said, in his eager pursuit 
of his object the right hon, Gentleman (Mr. 
M. Gibson) had actually proposed to give 
the franchise to persons who were not as- 
sessed. In the Winchester Union there 


were eleven parishes, none of which were 
assessed to the county rate, yet the guar- 
dians of those parishes would, under the 
provisions of the Bill, have a voice in the 


election of the Financial Board. This 
showed how little the right hon. Gentleman 
knew of the matter upon which he was 
legislating. 

CotoneL HARCOURT said, that in the 
Isle of Wight, which he had the honour to 
represent, there was but one Union, so 
there would be but one ratepayer elected to 
infuse new blood into the Board. 

Mr. SPOONER said, he was decidedly 
in favour of the principle of this Bill; but 
as there were several Gentlemen who wish- 
ed to express their views, and as it was 
then too late for them to do so, he would 
move that the Chairman do report progress. 

House resumed. 

Committee report progress. 


SOUTHAMPTON ELECTION. 

Mr. H. HERBERT appeared at the 
bar and reported that the Select Commit- 
tee appointed to inquire into the petition 
against the return of Sir Alexander Cock- 
burn and Brodie Willcox, Esq., at the 
election for the Borough of Southampton, 
held on the 8th day of July last, had deter- 
mined that those Gentlemen were duly 
clected. Also, that the Committee had 
agreed to the following Resolutions :— 


“ That it is the opinion of this Committee, that 
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there are strong grounds for believing that George 
Warren and Samuel Mastern, in giving their evi- 
dence before the Committee, have been guilty of 
wilful and corrupt perjury. 

‘That the Chairman be directed to move the 
House, that the Attorney General be ordered to 
prosecute the said George Warren and Samuel 
Mastern for the said offence.” 


Ordered—That Mr. Attorney General be 
directed to prosecute the said George War- 
ren and Samuel Mastern, for the offence of 
wilful and corrupt perjury, of which the 
said Committee have reported that there are 
strong grounds for believing the said George 
Warren and Samuel Mastern to be guilty. 

Report to lie on the table. 

The House adjourned at six minutes 
before Six o’clock. 


me 


HOUSE OF LORDS, 
Thursday, March 17, 1853. 


Minvutes.] Punic Bitts.— 2* Sidney Sussex 
College Estate ; Consolidated Fund. 
Reported. — Slaye Trade (Sohar in Arabia) ; 
Slave Trade (New Granada). 

3° County Elections Polls; Grand Jury Cess 
(Ireland); Indemnity; Office of Examiner 
(Court of Chancery). 


CANTERBURY ELECTION CONFERENCE, 
Conference, had at the Desire of the 
Commons upon the Subject Matter of an 
Address to be presented to Her Majesty, 
under the Provisions of the Act 15th and 
16th Vict., Cap. 57.; and Report made, 
That the Commons had agreed to an Ad- 
dress [which was offered], to be presented 
to Her Majesty, to which they desire the 
Concurrence of their Lordships. 


COUNTY ELECTIONS POLLS BILL. 

The Eart of CARLISLE moved that 
this Bill be read 3°, 

The Marquess of SALISBURY com- 
plained that the noble Earl had not made 
any statement of the grounds upon which 
this Bill was founded, He (the Marquess of 
Salisbury) thought that the Bill made very 
unnecessary and inconvenient alterations 
in the present system. The size of some 
counties was such, that it would be found 
impracticable to poll all the voters in a 
single day, at least without some concur- 
rent alterations. It would be absolutely 
necessary to create new polling places, in 
order to enable the electors to record their 
votes with safety and convenience, and to 
enable the poll clerks to take correctly the 
state of the poll. The method also of 
taking the poll required to be simplified, 
and he would suggest to the noble Earl 
that a clause should be inserted in the Bill 
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for the purpose of altering the present 
mode of polling. He would himself pro- 
pose clauses to that effect as a rider to the 
Bill, after the third reading. 

The Eart of CARLISLE said, he would 
briefly state what were the grounds for the 
introduction of this Bill into Parliament, 
which, however, appeared to him to be very 
obvious. By the present law the time al- 
lowed for electing Members for towns and 
boroughs was one day only, but for the 
election of Members for counties two days 
were allowed. Now, it had been found by 
experience that the only effect of giving a 
second day for county elections was to im- 
pose additional expense on the candidates. 
It was also found that on the second day, 
especially when there was a severe contest 
and much excitement, there was a dispo- 
sition on the part of the populace to have 
recourse to riotous proceedings, to acts of 
bribery, and other discreditable practices. 
The noble Marquess appeared to appre- 
hend that in some counties it would be im- 
practicable to poll the whole body of the 
electors in a single day. Now, his noble 
Friend on the cross-benches (Lord Wharn- 
cliffe) and himself, could bear witness that 
this was a chimerical apprehension, for 
they had gone through three contests for 
the West Riding of Yorkshire, which had 
the largest constituency in England; and 
on the last occasion, when he was defeated 
by his noble Friend, they polled together 
upwards of 25,000 voters, and, so far from 
the result of the contest not being known 
till the second day, it was virtually known 
by the very middle of the first day. He 
and his noble Friend, therefore, could pro- 
duce themselves as competent witnesses 
to prove that this objection of the noble 
Marquess was a chimerical objection. He 
had been informed that in the Tower Ham- 
lets, where there was an immense number 
of voters, it had been found that all the 
votes could with the utmost ease be taken 
in one day; and that after the second or 
third hour the polling clerks were sitting 
comparatively idie— polling only a few 
votes in the hour. A system, therefore, 
which was calculated to afford so much 
convenience on the one side, and to cause 
so little inconvenience on the other, was 
thought by the House of Commons to be 
one which it was high time should be 
adopted both in boroughs and counties ; 
and that the same rule, in regard to the 
period for polling, should be applied to 
both. The noble Marquess had proposed 
a plan to simplify the method of polling, 
and to make a different arrangement for 
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the polling places. He (the Earl of Car. 
lisle) was not prepared to say that the sug. 
gestion of the noble Marquess was not 
proper to be adopted. He had no wish to 
contend against it; but it did not seem to 
come properly within the purview of the 
Bill; he thought it would be considered 
irregular to introduce into the present 
Bill an Amendment of another Act of 
Parliament to regulate and appoint new 
polling places for counties. As the noble 
Marquess had done him the honour to com. 
municate his intentions beforehand, he 
had consulted the proper authorities on the 
subject, both in that and in the other House 
of Parliament; and from them he learnt 
the better way would be to introduce a 
short Bill to amend the law relating to the 
appointment of new polling places. The 
noble Marquess would therefore excuse 
him for opposing his proposition, and for 
calling upon their Lordships to allow the 
Bill to be read a third time as it now stood. 
The Eart of DERBY said, he should 
support the proposition of his noble Friend, 
He did not understand his noble Friend 
to make this proposition with the object 
of defeating the measure now before the 
House; but his noble Friend was rightly 
desirous of making provision that there 
should be a sufficiency of polling places, 
in order to guard against the inconvenience 
which would otherwise be felt from the 
attempt to poll a whole county in a single 
day. The noble Earl had said he was 
desirous of seeing counties and boroughs 
placed on the same footing as to the taking 
of polls; but he feared this would lead in 
practice to great inconvenience and con- 
fusion. Again, it would interfere with the 
present distribution of the franchise, sinee 
the change might have the effect of de- 
priving those who now possessed votes in 
more than one county of the power of ex- 
ercising their right, when the elections 
happened to be coincident. The object of 
his noble Friend and himself was one. He 
considered the principle of the Amendment 
decidedly beneficial to the operation of the 
Bill, when passed; but if the noble Earl 
said there were objections in point of form 
to the introduction of the proposed amend- 
ments, he should advise his noble Friend 
not to press a proposition which would be 
rejected by the other House. But there 
was certainly nothing hostile to the Bill 
in it, and it’ would even be necessary to 
make the measure work, according to the 
admission of the Government themselves. 
Lorp BATEMAN apprehended it to be 
impossible that this measure should work 
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well in counties where there were no rail- 


roads. 

Lorp REDESDALE intimated that 
circumstances had occurred which rendered 
it desirable to bring forward a measure in 
the present Session of Parliament with 
reference to this subject; he therefore did 
really hope that attention would be paid to 
the matter, so that it should be settled. 
The question was one on which counties 
had a right to expect that a Bill would be 
passed. With respect to the suggestion 
that the law as to polling p!.ces in coun- 
ties should be put on the same footing 
with the law as to polling places in towns, 
he should remind their Lordships that it 
was possible in a town to poll a certain 
number of votes without difficulty in a 
short time; but where electors had to 
travel many miles in going to a polling 
place, the question must be considered 
with reference not only to expense, but to 
time. In the one case, the parties who 
had to tender their votes were on the spot; 
in the other they were ata distance. He 
thought it the bounden duty of those who 
had charge of the Bill to take care that, so 
far as lay with them, no difficulties should 
arise to prevent its passing this Session. 

The Eart of CARLISLE said, he 
wished to guard himself against being 
supposed to express any opinion hostile to 
the proposition of the noble Marquess; 
but he would suggest that, though the 
Amendment which the noble Marquess 
proposed to introduce into this Bill might 
not be open to objection in point of form, 
yet it was for the consideration of the 
noble Marquess whether it was desirable 
to press the Amendment, having regard 
to the objections which might be taken on 
the Bill being sent down as amended to 
the other House of Parliament. There 
were other collateral points for improving 
the present arrangements which might be 
introduced into a separate Bill, but which 
— concern the object of the present 

‘ll, 

The Marquess of SALISBURY appre- 
hended, with great respect to the noble Earl, 
that the only objection which could be urged 
tothe Amendment was, that if it were in- 
serted, the House of Commons would not 
pass the measure. He (the Marquess of 
Salisbury) did not wish to hazard the loss 
of the Bill; but he had thought it necessary 
to state his opinion, as the matter was one 
of very serious importance. He would not, 
therefore, press his Amendment. 

Bill read 38; Amendment moved; ob- 
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jected to; and, on Question, disagreed to; 
Bill passed. 


REVISION OF THE STATUTES. 

Lorp ST. LEONARDS said, he had 
to preface the question of which he had 
given notice with a very few observations 
on the important measure announced by 
the noble and learned Lord on the wool- 
sack. He begged to assure his noble 
and learned Friend that nothing could be 
further from his intention than to raise 
any impediment in his way; but he wish- 
ed to know precisely what was the course 
which his noble and learned Friend pro- 
posed to pursue for the revision of the 
Statutes, and what the machinery by 
which he proposed to effect his object. 
The revision and digest of the Statutes 
was a subject with respect to which, for a 
long period, a very anxious wish had been 
expressed that measures should be taken; 
and different attempts had been made from 
the very earliest periods to effect the ob- 
ject—but with these it was not his inten- 
tion to trouble their Lordships. He would 
refer, however, to the year 1816, when ao 
Motion was made in their Lordships’ House 
for a Committee simply to consider whe- 
ther it was expedient to arrange the Sta- 
tutes under appropriate heads. A Com- 
mittee was appointed for that purpose; and 
that Committee came to the resolution 
that it would be expedient so to arrange 
the Statutes; and that it would be proper 
for persons learned in the law to execute 
that task, with clerks, not exceeding 20 in 
number, to assist in making that arrange- 
ment. The resolutions of the Committee 
being reported to their Lordships, were ac- 
cepted by the House, and communicated 
to the House of Commons. These, though 
for so limited an object, gave rise to de- 
bate, and met with opposition; but, ulti- 
mately the resolutions were carried, and 
with some alterations were transmitted 
back to their Lordships’ House. The 
resolutions ultimately being carried by 
both Houses, became the subject of an 
Address to the Crown, and a favourable 
answer was returned by the Prince Re- 
gent. There the matter seemed to have 
rested till 1834, when a Commission was 
issued to several learned persons — very 
competent persons—to form a digest of 
that portion of the Statute and Common 
law which related to criminal offences— 
not further to digest generally the Sta- 
tutes at large, but to inquire whether it 
was expedient that there should be a con- 
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solidation of the Statutes, or of any of 
them. In 1835 those learned persons 
made a report, in which they stated what 
were their views with respect to the conso- 
lidation of the Statutes. They pointed 
out that there were three modes of pro- 
ceeding, one simply by a process of expur- 
gation, which might be attended with clas- 
sification under general heads, such as 
Clergy, Poor, Highways; but it was to be 
simply an expurgation, with an arrange- 
ment under general heads. The Com- 
missioners thought that plan would be a 
safe one and useful; and, if his noble and 
learned Friend (the Lord Chancellor) in- 
tended to confine himself to that plan, he 
(Lord St. Leonards) should not have had 
a word to say on the subject. The next 
plan pointed out was that of consolidating 
and classifying the Statutes—by which it 
was meant that every subject should be 
arranged under its proper head; and the 
Commissioners pointed out the great dan- 
ger and inconvenience that might arise 
from this plan—for instance, titles might 
be affected, and they reported against the 
adoption of that plan. 
would see what would be the effect from 
a single example. Suppose they took a 


single clause out of an Act of Parliament, 


because it ought to be arranged under a 
new head: if they took it out of the 
Statute with which it had been enacted, 
and transferred it to what might be 
thought its proper head, they would find 
that it would not have the sense it had 
when read with the context of the Act in 
which it was originally contained. Those 
learned persons, therefore, came to the 
conclusion not to recommend the adop- 
tion of that plan. The third plan pro- 
posed was very large in its range: it 
amounted to what was called ‘ codifica- 
tion.”” Its object was to remodel and 
reform the Statutes, so as to adapt them 
to the actual state of the law as de- 
clared by the Judges in their decisions 
based on the Statutes, so that the law 
should not say in words one thing, while 


decisions of the Judges might have given | 


what seemed a different construction; but 
the proposal was, that this great work, 
which the Commissioners appeared to have 
much at heart, should be executed so that 
the law should be declared precisely as it 
stood, not simply on the Statutes, but as 
explained and decided upon by the Judges. 
A few words from the Report would show 
their Lordships how difficult the Commis- 
sioners apprehended the execution of that 
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task would be. The noble and learned 
Lord here quoted a passage from the Re. 
port, in which the Commissioners express- 
ed the opinion that a complete and syste- 
matic consolidation of the Statutes, accom- 
panied with the adjustment of the enact. 
ments to the judicial decisions, was practi- 
cable and desirable; but that they were 
aware that so extensive a reform, however 
beneficial, could not be safely accomplished 
without great labour, nor was it one that 
ought to be attempted without first cau. 
tiously weighing the means of performing 
so arduous a task, or without fully esti- 
mating the difficulties to be encountered in 





Their Lordships 


its execution. The Commissioners had 
certainly not overstated the difficulty. That 
plan would amount to an entire codification 
| of all the Statutes—a work of such immense 
| magnitude that no man could hope to live 
to see its completion. This had been a 
Commission to inquire, but it was after- 
wards converted into a Commission to 
execute so much of the report as recom- 
/ mended a digest of the Statute and Com- 
/mon law affecting criminal offences. In 
the course of a few years these Commis- 
sioners produced eight large blue books; 
| other Commissioners had afterwards pro- 
| duced five more; and the whole of these 
| thirteen blue books were now the subject 
| of consideration before their Lordships’ 
arene Committee, to whom had been 
referred the Bill for consolidating and 
amending the Criminal law introduced by 
the late Government. The cost incurred 
had been stated, and he believed under- 
stated, at a sum which he did not mean 
to say was too large a sum to pay, but 
was a large sum, and ought to make 
Parliament cautious as to how they en- 
tered on any plan relating to the Statutes. 
His object, as he had already stated, 
was not to embarrass his noble and 
‘learned Friend in any manuer, but to 
(make the inquiry of which he had given 
notice, that the House should know to 
what extent his noble and learned Friend 
intended to go, and the machinery by 
which he intended to work out his plan. 
He (Lord St. Leonards) should appre- 
|hend that even for a classification under 
‘the heads ‘ Poor,” “Clergy,” “ High- 
ways,’ and the reduction of enactments 
to general heads, it would at least be 
' necessary that Her Majesty should be ad- 
| vised to issue a Commission to learned 
/persons. He begged to ask his noble and 
| learned Friend whether his revision of the 
Statutes would be confined to a digest, of 
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extend also to the alteration and amend- 
ment of the Statute law; also, whether it 
was proposed that the Crown should issue 
a Commission, or that the two Houses 
should proceed by resolution, followed up 
by an address to the Crown, as in 1816; 
or by what authority the barristers employ- 
ed would be appointed ? 

The LORD CHANCELLOR said, that 
in answer to the question of his noble and 
learned Friend he had to state—and in 
fact he thought he had stated before—that 
he was perfectly aware that there had 
been Committees and reports of Com- 
mittees of that and the other House of 
Parliament upon the very subject to which 
he alluded, namely, the consolidation of 
the Statute Law; that great discussions 
had taken place in both Ilouses, the result 
of which was an address to the then Prince 
Regent, praying that a Commission might 
issue, and that a very courteous answer 
had been returned, but that nothing had 
been done. A Commission was issued 
some fifteen or sixteen years afterwards, 
in 1833 or 1834; and a very elaborate 
report was presented by the Commissioners 
recommending that something should be 
done, showing what was easy and what 
was difficult, and chalking out what might 
bedone. But he had really thought that 
we had arrived at such a point that farther 
speculation as to what might be and what 
was convenient to be done was absurd; 
that these inquiries had ended, and always 
would end, in nothing. What he had pro- 
posed, therefore, was—not anything so 
absurd as that he should himself under- 
take to attempt the consolidation of the 
Statute Law—but he did think himself 
competent to superintend some three or 
four gentlemen, who in the course of the 
year, under his direction, might endeavour 
to do the best that could be done; first, 
making what his noble and learned Friend 
called such an expurgation of the statutes 
as would show what was and what was not 
now in force, and forming a sort of index 
and classification, and then to attempt to 
reduce into much better form than that 
in which they now existed some of the 
statutes under the simplest heads; endea- 
Youring as far as possible to shorten that 
inconvenient language in which they were 
now couched, the object was to improve 
and classify it. He only looked upon what 
could be done in this way in the first in- 
stance as specimens of what might be 
done; and when that should have been 
accomplished, he would then have to con- 
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sider whether what had been done afforded 
such an augury of how the whole might 
be completed as would justify him in re- 
commending, with the concurrence of his 
Colleagues, the issue of a Commission of 
learned persons to accomplish the remain- 
der of the work. His object, therefore, 
was not to inquire merely what could be 
done, but to set practically to work to get 
something really done, in order to furnish 
a criterion of what actually could be effect- 
ed. And he thought he would be desert- 
ing his duty if he were to rest satisfied 
with merely stringing together the existing 
statutes as they now stood, in the language 
in which they were now found, for he 
believed that a great deal more than that 
might be done without any risk; but as 
to what extent they might go with safety 
he did not like to speculate. It might be 
that he was too sanguine on that point; 
although, on the other hand, he must say 
he thought his noble and learned Friend 
was too timid on the subject. He (the 
Lord Chancellor) thought a great deal in 
the way of consolidation and purification 
might be accomplished—getting rid of 
much verbosity, putting the statutes into 
a@ much better shape, and making them 
more intelligible than was the case at 
present. It would be his main endeavour 
to accomplish that object during the cur- 
rent year. It would also be one of his 
main objects to follow the suggestions of 
his noble and learned Friend behind him 
(Lord Lyndhurst), namely, that while they 
sought to classify the existing statutes, and 
to turn them into better language, they 
should constantly keep in view the neces- 
sity for adopting a better mode of conduct- 
ing legislation for the future. He did not 
know that they would be able to suggest 
anything, but he believed that the course 
he proposed afforded the best chance of 
accomplishing that desirable object. His 
noble and learned Friend asked under 


what authority the work was to be done ? 
He answered under his authority, with 


the concurrence of his Colleagues. The 
expense would be extremely small; and he 
believed he had secured the services of 
four of the best gentlemen that he could 
hear of; and he had the more satisfaction 
in this respect, that he had never seen 
one of them before in his life, but he had 
selected them solely because after looking 
minutely into the recommendations made 
to him, and the qualifications, he believed 
them to be as competent for the task as 
he could find; and he had secured their 
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services at the expense of a very few hun- 
dred pounds for each of them for a year. 
He should expect that they would devote 
their whole time to the work; and if a/| 
great deal was not accomplished, he be- 
lieved the matter would be pnt into such a 
train that some good must eventually re- 
sult from their efforts. It must be a great 
advantage to possess an authentic record 
of the statutes now in force, and a mode 
of classification chalked out, with speci- 
mens of some of the easiest statutes recast 
into better language and form; and this, 
he confidently anticipated, would lead to 
the ultimate adoption of a better mode 
of framing future statutes. There was 
one thing which had been most gratifying 
to him, since the announcement he had 
made about a month or five weeks ago— 
to find how very much alive the profession 
and other persons were to the importance of 
this subject, and—what was a great sur- 
prise to him—to see how much had been 
already done. Only that day he had a 
communication from a very distinguished 
person, Sir Edward Ryan, who put into 
his hands a work (which, according to his 
description, was most elaborate) written 
by the late Sir Henry Seton, who had | 
investigated this subject, and classified 








and made a kind of arrangement of the 
statutes in a really remarkable manner. | 
He had not yet seen the work himself, 
and spoke from Sir Edward Ryan’s ac- 


count of it. Other works of a similar | 
nature had also been brought under his | 
(the Lord Chancellor’s) notice, the authors 
of which it would be invidious to particu- 
larise; but it was from among these gentle- 
men that he selected those persons, think- 
ing he had found among them the men 
most competent to assist in the task which | 
he had in view. He did not say that | 
what might be done in the course of this 
year would be anything very elaborate, 
or very perfect; but he believed it would 
be essentially useful, and that it would 
afford the best prospect of the complete 
consolidation of the statute law hereafter. 
At all events, it must do some goed, and 
by no possibility could it do any evil. 

Lorp ST. LEONARDS wished the 
noble and learned Lord might realise his 
expectations; but must repeat his caution 
that the alteration of a single word in an 
Act of Parliament might alter the force 
and effect of the Act, and you could not 
predicate what ultimately it could be held 
to mean until there had been an actual 
decision upon it. 


The Lord Chancellor 
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Lorp BEAUMONT understood the case 
to be that the language of the statutes 
was sometimes at variance with the deei- 
sions of the Judges, and that as it must 
be desirable that the language of the 
statutes should be placed in accordance 
with those decisions, that—merely that— 
was what the Lord Chancellor had in view, 

Lorp ST. LEONARDS said that that 
was not at all what his noble and learned 
Friend meant. What the noble Lord 
seemed to think so easy was one of the 
most difficult tasks that could be assigned 
to any man; the statement of the Com- 
missioners, which he had read to the 
House, was directed to that object, and 
showed that it would be a great object 
to accomplish if it could be done; but you 
must look well to your means of doing it. 

Lorp BEAUMONT explained. He did 
not think it would be advisable to alter 
the language of the statutes where that 
language was not evidently in opposition 
to the decisions of the Judges; but he 
thought it was advisable to put it into 
accordance with those decisions. 


THE AUSTRALIAN MAIL PACKETS, 

Lorv WHARNCLIFFE would now put 
to the noble Lord the Postmaster General 
the questions of which he had given no- 
tice; and he felt persuaded that their 
Lordships would not be surprised that 
there should be great anxiety on the part 
of all who were in the remotest degree 
concerned in the communication between 
this country and our colonies in the south- 
ern hemisphere, to have some explanation 
of the position in which the contract for 
the transmission of the mails between this 
country and those colonies now stood, and 
the course which the Government intended , 
to take in order to render the service 
efficient. The circumstances were almost 
unexampled, and the subject was one of 
primary importance, not only to those 
who had correspondents or relations m 
that quarter of the world, but also to 
the Government. To enable their Lord- 
ships thoroughly to appreciate the force 
of the case which he wished to place 
before them, he trusted the House would 
allow him briefly to recite a few of the 
facts which led him to put his questions. 
In 1851 a Committee was appointed by 
the House of Commons to examine what 
course would be most desirable for the 
purpose of establishing mail communica 
tion between this country and Australia 
by steam; the Committee reported, and 
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upon their Report the Government acted. 
He had not before him the contract finally 
entered into with the company in whose 
hands the service was placed; the contract 
had not been laid before Parliament: 
with the concurrence of the noble Lord, 
he now intended to move for the pro- 
duction of a copy of it; but he had a copy 
of the tender issued by the Admiralty. 
The tender was issued in December, 
1851, and in the course of the follow- 
ing spring a contract was concluded 
with the company. He had no inten- 
tion of casting any imputation on any 
member of the company. Of several of 
its directors he believed he might say, 
that if integrity on their part sufficed to 
insure the due execution of the contract, 
this contract would be faithfully executed; 
but this was not a personal question, and 
its merits did not turn on the individual 
capacities or responsibilities of directors. 
Whatever these might be, the proper 
steps did not appear to have been taken 
to secure the adequate execution of the 
contract. In the spring of 1852 the con- 
tract was entered into; and the tender 
accepted by the company contained these 
among its conditions: —To convey the 


mails by screw steam-vessels, by one of 
two routes, six times a. year each way, 


and to deliver and receive mails at 
King George’s Sound, Adelaide, Port 
Phillip, Sydney, and such other places as 
the Admiralty might from time to time 
direct. The course determined on, he 
believed, was, that they were to proceed 
by the Cape to King George’s Sound, 
Adelaide, Melbourne, and Sydney; and 
in point of fact the necessity of touching 
at King George’s Sound—a place where 
there were almost no settlers—made a 
difference in the voyage of 1,000 miles, 
or about a week in time. Further, the 
conditions stipulated that the speed, on 
the average, should not be less than 83 
knots an hour; that the vessels were to 
be subject at all proper times to survey 
by officers of the Admiralty, and defects 
discovered immediately made good; that 
the vessels were to be duly supplied and 
furnished with all necessary and proper 
machinery, &c.; that the days and hours 
of departure were to be fixed by the 
Admiralty, There was a penalty of 1001. 
on failure to provide a vessel ready to 
put to sea at the appointed hour, and 
501. for every day until it should put 
to sea, unless the default was proved to 
arise from circumstances over which the 
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contractors and their servants had no 
control. There was a penalty of 100I. 
for stopping, lingering, or deviating from 
the direct course, or putting back or re- 
turning, except from stress of weather 
or other unavoidable circumstance. The 
contract was to continue for four years; 
‘payments to be made quarterly, on the 
production to the Accountant General of 
the Navy of certificates from the proper 
officers that the contract had been strictly 
and punctually performed.’”” The com- 
pany, he understood, when it tendered, 
was not in possession of a single vessel. 
It was composed certainly of gentlemen 
well acquainted with business. The 
tender made by this company was for 
26,0001.; the next offer which was made 
by an established company, bond fide in 
possession of vessels was 54,000/. It 
appeared that the Royal Australian Mail 
Packet Company had now four vessels 
in their service—the Australian, the Syd- 
ney, the Melbourne, and the Adelaide. 
And how had they performed the mail 
service? The Australian, which was the 
first vessel, was appointed to sail on the 
4th of April, 1852; but it turned out 
that they could not get her ready by that 
time, and therefore-one turn was omitted, 
and the departure of the first ship was 
deferred till the 4th of June, on which 
day she sailed. She arrived at Sydney 
on the 8th of September—in ninety-seven 
days. The distance was reckoned to be, 
on the usual voyage, something above 
13,000 miles; taking it at 14,000, she 
had only made a speed of 148 miles a 
day; although she was required by her 
contract to perform at the rate of 83 
knots an hour, which would amount to 
204 miles a day. On her return she left 
Sydney on September 24th, was driven 
by some defect or other, or want of 
coals, or something, to the Mauritius, 
and arrived at Plymouth on the 11th 
of January, 1853—a passage of 112 
days; the speed being about 125 miles 
aday. The next vessel was the Sydney. 
She really sailed at the appointed time, 
the 4th of August last, and arrived at 
Sydney in the middle of November last— 
a passage of about 100 days; the speed 
being on the average 140 miles a day. 
She left Sydney on the 4th of December, 
and arrived at Plymouth on the16th of 
March; a pessage of 107 days, and rate 
130 miles a day. This was the last of 
whose arrival out we had news. The 
Melbourne started next. She was origi- 
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nally in Her Majesty’s Navy, where, un- 
der the name of the Greenock, she was 
understood to be one of the slowest of 
Her Majesty’s steamers. The company 
in August, in order to be provided for 
the October mail, proposed to the Ad- 
miralty to purchase this vessel, not by 
paying money for it, but laying down a 
vessel for Her Majesty in Deptford dock- 
yard, of certain dimensions and upon 
certain lines, in exchange. Accordingly 
the vessel was transferred to the com- 
pany. She was to sail on the 4th of Oc- 
tober; she did sail on the 15th. Delays 
like those exposed persons to very great 
inconvenience. In the course of her voyage 
across the Bay of Biscay she broke down, 
and put into the Tagus for repairs, and 
again put to sea from Lisbon on the 21st 
November. She was last heard of as hav- 
ing arrived at the Cape of Good Hope on 
the 27th December, and left that place on 
the Ist of January to continue her voyage, 
having been seventy-seven days out; she 
must have made not more than 100 miles 
aday. The Adelaide was to sail on the 
4th of December; but, as usual, there were 
some deficiencies or imperfections, and she 
did not sail till the 18th. Then she was 


forced to put back, and she did not sail 


until a month after the time when she 
ought to have started. Next came the 
Australian, which had just been attempt- 
ing a second voyage. She was to have 
sailed on the 3rd of February, but did not 
sail until the 24th of February, and put 
back on the following day, the 25th. She 
sailed again on the 10th of March, but was 
foreed to run back to Plymouth, after hav- 
ing been in great danger in the Bay of 
Biscay, and he understood that she was 
now entirely withdrawn, and was on her 
way to London. The inconvenience to 
the public might be estimated from this 
summary: The Australian was delayed 
on her first voyage two months; in the 
ease of the Sydney no delay took place; 
the Melbourne was delayed for 11 days, 
besides the stoppage at Lisbon; the Ade- 
laide was delayed 14 days, one day in 
putting back, and afterwards 16 days—al- 
together 31 days; and, lastly, the Austra- 
lian on her second voyage, was delayed in 
the first instance for 20 days, and after- 
wards for 18 days, making a total delay of 
38 days. With regard to speed, the com- 
pany were bound by théir contract to con- 
vey the mails at a speed of at least eight 
knots an hour; but the Australian, in her 
voyage out, had performed only six miles 
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per hour, and on her return about five 
miles an hour. The Sydney, on her out. 
ward passage, sailed at the rate of six 
miles an hour, and homewards about 5}, 
The Melbourne, on her outward voyage, 
made only four miles an hour. The aver. 
age speed of these vessels was, therefore, 
only 5 3°10th miles per hour; and he 
thought he might ask whether it was not 
monstrous that so important a service 
should be conducted in so imperfect a 
manner; and he should like to be informed 
whether there were no means of withdraw. 
ing it from the hands in which it was at 
present placed, and of entrusting it to 
others? There was no question but that 
the service, if properly arranged, might be 
performed in two months, instead of as at 
present in 100 or 120 days; indeed he 
understood that lately, letters which had 
left Australia in the middle of November, 
had been received by way of India by the 
Overland mail in the middle of January, 
and that others which had been despatched 
from South Australia on the 16th January 
had arrived here on the 16th March, 
This fact proved, then, that the mail ser- 
vice to Australia might be accomplished 
in the course of two months, instead of 
occupying 100 days, or a longer period, 
He thought, moreover, there was reason 
to complain of the company, not only on 
account of the uncertainty of the service, 
but in consequence of the manner in which 
the passengers had been treated, It ap- 
peared that the company so entirely filled 
the Australian with freight, that it was 
necessary to despatch the passengers’ lug- 
gage in another vessel; and the conse 
quence was that those who had embarked 
on board the Australian had now been 
turned adrift with a very small part of 
their effects. It was not for him to say 
what should be done to remedy these evils; 
but he hoped the Government were prepat- 
ed to adopt some measures on the subject. 
He must observe that he could not alto 
gether exculpate the Government from 
some share in these mishaps, because power 
was given to them to ascertain, by means 
of the Government surveyors, whether the 
vessels were fit for the service on which 
they were to be employed; but, in spite of 
the existence of this power, the ships had 
been allowed to leave port evidently in # 
totally unseaworthy state. He found that 
one of the provisions of the tenders was, 
that ‘* payments will be made quarterly by 
bills at sight on Her Majesty's Paymaster 
General, on the production by the contract 
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ors, from time to time, to the Accountant 
General of the Navy, of certificates from 
the proper officers that the contract has 
been strictly and punctually performed.” 
If the contract was not strictly performed, 
therefore, the company would not be enti- 
tled to a single penny. Another condition 
of the tenders was this— 


“ The contractors shall not assign, underlet, or 
dispose of the contract, or any part thereof, with- 
out the consent in writing of the said Commission- 
ers; and, in case of any deliberate or wilful breach 
thereof by the contractors, the said Commission- 
ers may terminate it without any previous notice 
to them; nor shall they be entitled to any com- 
pensation in consequence of such determination.” 


He certainly considered that a more eff- 
cient arrangement with regard to this ser- 
vice ought to be made, and he hoped the 
Government would take any steps which 
they were legally justified in adopting in 
order to place the whole system upon a 
more satisfactory footing. He wished to 
ask whether the Government proposed to 
make any arrangement for the more certain 
transmission of the mails to Australia; and 
whether they intended to take any steps 
for more effectually enforcing, or for ter- 
minating the contract for that object with 
the Royal Australian Mail-packet Com- 
pany? He also begged to move for a 
copy of the contract entered into between 
the Admiralty and the Royal Australian 
Mail-packet Company. 

Viscount CANNING said, that no apo- 
logy was needed from his noble Friend for 
bringing before the House an occurrence 
which had caused such very serious public 
inconvenience, and so much disappointment 
and anxiety to private individuals. Before 
proceeding to answer the noble Lord’s 
question, however, it was necessary that he 
should notice one or two points to which 
the noble Lord had alluded with reference 
to the contract entered into with the com- 
pany, and the mode in which it had been 
performed by the latter. Although he 
did not wish to be considered as standing 
up as the champion of the company, which 
he had no desire to do, and which if he 
did his task would be a very difficult one, 
he thought it very important that any 
statement which might go forth from that 
House to the country should not appear to 
be at all overcharged. He might, there- 
fore, be allowed to correct one or two of 
the statements which had been made by 
the noble Lord. The noble Lord had stated 
that there was an obligation on the part of 
the company to send a vessel to Australia 
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in April last year. Now, the agreement 
between the Admiralty and the company 
was not entered into unti! the 2nd of June, 
1852, and it was obvious that nothing re- 
lating to the performance of a contract 
made in June, 1852, ‘could have been obli- 
gatory upon the company in the previous 
April. The 3rd of June, 1852, was the 
first day on which the contract came into 
operation. In order to set the noble Lord 
right on another point, he (Viscount Can- 
ning) would briefly recapitulate the oppor- 
tunities of communication which now ex- 
isted between this country and Australia, 
The noble Lord had stated that the uncer- 
tainty of communication with Australia 
arose from the shortcomings of this com- 
pany; but he (Viscount Canning) must re- 
mind the House that the Royal Australian 
Mail-packet Company was not the only 
means of communication between England 
and the Australian colonies. There was, 
or ought to be, a regular monthly mail 
to Sydney, starting alternately from Ply- 
mouth and Southampton; the one mail 
being conveyed on alternate months by 
the Peninsular and Oriental Company, by 
way of the Mediterranean and the Isth- 
mus of Suez; and the other, also on 
alternate months, conveyed by the Aus- 
tralian Mail-packet Company, whose ves- 
sels started from Plymouth, and went, by 
way of St. Vincent’s, the Cape, King 
George’s Sound, and Port Phillip, to Syd- 
ney. There was not, therefore, that entire 
absence of all other communication with 
Australia which seemed to be supposed by 
his noble Friend. He (Viscount Caniing 
did not mention this in extenuation of the 
way in which the Australian Company had 
performed their duties, but in order to as- 
sure their Lordships and the public of 
there being still in existence a safe and 
reliable means of communication between 
this country and Australia. His noble 
Friend then proceeded to find fault with 
the way in which the company’s vessels 
had performed their voyages; and the 
noble Lord’s calculation, he believed, was, 
that the average number of miles run 
amounted to not more than 148 a day. 
He (Viscount Canning) could not help 
thinking that, in making that calculation, 
his noble Friend must have left out of con- 
sideration the stoppages which the com- 
pany’s vessels were called upon to make. 
They were obliged, if necessary, to deliver 
mails at St. Vincent’s and at the Cape, 
and, after reaching the shores of Australia, 
to make two stoppages before they arrived 
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at Sydney. It was therefore only fair, in 
calculating the amount of mileage per- 
formed, that these stoppages should be 
taken into consideration. He did not wish 
it to be understood that he was praising 
the Australian Packet Company for the 

unctuality or rapidity with which they 
Pad done their work; but he thought he 
could state more clearly than his noble 
Friend had done the particulars of their 
failures in these respects. With regard to 
the Australian, on her first voyage she was 
95 days in reaching Sydney, and, accord- 
ing to the papers attached to the contract 
after it was signed, but which were equally 
binding with the contract itself, 79 days 
was the period allowed for the voyage. On 
the return passage this ship was 113 days 
in going over the same ground. In the 
one case, therefore, there was an excess of 
16 days, and in the other of 33 days be- 
yond the allotted period. With ~egard to 
the touching of the packets ut King 
George’s Sound, he was not prepared to 
defend the arrangement under which that 
provision formed part of the contract. 
That contract, as he had before said, was 
signed in June of last year, and he was 
quite ignorant of the motives which induced 
the Government at that time to adopt this 


provision, though he had no reason to 
suppose that it was done without due con- 


sideration. He was, however, inclined to 
agree in the opinion that the stoppage at 
King George’s Sound was, upon the whole, 
unnecessary. His noble Friend had cor- 
rectly stated the various failures and mis- 
chances of that unfortunate vessel, the 
Australian. She ought, on her last voy- 
age, to have left Plymouth on the 3rd of 
February; but before that day arrived a 
notification was received by the Admiralty 
from the company, announcing that the 
ship would not be ready to start on the 3rd, 
and begging that her departure might be 
delayed till the 23rd. The Admiralty gave 
their sanction to that arrangement; the 
mails were sent down to Plymouth on the 
23rd, but the Australian was not ready, 
and did not start until the 24th. For that 
delay, without the sanction of the Admiral- 
ty, the company were fined, by virtue of the 
provisions of the contract, and that penalty 
would be enforced. On the 24th the Aus- 
tralian put to sea. On the 25th, as their 
Lordships saw from the public papers, 
she put back disabled, and with the mails 
she was conveying very seriously damaged. 
So far as regarded the public service, the 
Government felt it their duty, without re- 
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ference to what might be the fate of the 
Australian, to provide for the immediate 
despatch of the letter part of the mails, 
as distinguished from the newspapers. I¢ 
so happened that the 25th of February 
was within seven days of the departure 
of the other branch of communication 
with Australia—the despatch of the next 
monthly steamer from Southampton. The 
letter portion of the mails was consequently 
sent to Southampton, and was there ship- 
ped on board the Peninsular Company’s 
steamer, and was now on its way by the 
Mediterranean and Singapore to Australia, 
He did not apprehend that the public 
would suffer much inconvenience in con- 
sequence of this unfortunate accident to 
the Australian, for by the Mediterranean 
and overland route letters would reach 
Australia nearly as soon as if the 
Australian had proceeded on her voyage. 
After sundry examinations and repairs, 
and one or two experimental trips, it was 
announced to the Government that the 
Australian would be ready to start on 
the 10th of this month. She did start 
accordingly, with a new mail, partly for 
the Cape and partly consisting of letters 
which had been received at the Post Office 
for Australia since the departure of the 
Peninsular boat. On the 14th or 15th 
the Australian put back to Plymouth more 
than ever disabled (the mails, however, 
having suffered no injury), and he believed 
she was now on her way up the Channel 
to London for repairs. That portion of 
the last mail which was addressed to the 
Cape and to Natal was, on the return of 
the Australian, immediately transhipped 
to a vessel belonging to the Screw Steam 
Shipping Company, which sailed the next 
day. No serious delay would therefore 
take place with regard to those letters, 
and, in fact, the only portion of the mails 
which had been confided to this unforta- 
nate vessel that would be at all retarded, 
and the delay of which would be attended 
with inconvenience to our fellow subjects 
in the Australian colonies, was the news- 
papers. This would, no doubt, be a great 
inconvenience to the colonists, but it would 
have been quite impossible for the Govern- 
ment to have made any arrangement for 
the transmission of newspapers by the 
mode in which the letters were sent. 
The conveyance of 150 large bags of 
newspapers across the Isthmus of Sues 
would have been utterly hopeless, unless 
the Government could have given due 
notice, that provision might be made for 
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their transmission. The newspapers thus 
delayed would, in all probability, be con- 
veyed from this country in the course of a 
day or two by some of those fast-sailing 
passenger vessels which were constantly 
starting from London or Liverpool for 
Australia, and they would in the ordi- 
nary course of things be delivered in the 
Australian colonies in from ninety to 
ninety-five days after leaving the coast of 
England. He believed he had now replied 
to the inquiry of his noble Friend, so far 
as it related to the transport of the present 
mails. With regard to the inquiry of his 
noble Friend whether Her Majesty’s Go- 
vernment intended to take any steps for 
more effectually enforcing the terms of the 
contract with the Royal Australian Mail 
Packet Company, it was necessary he 
(Viscount Canning) should state that, 
during the time when those delays were 
occurring in consequence of the mishaps 
of the Australian, the Lords of the Ad- 
miralty received from the chairman of the 
company a letter setting forth the difficul- 
ties under which the company conceived 
they had been called upon to perform the 
service, praying for favourable considera- 
tion under the circumstances, and stating, 
that as it would be impossible for them to 
provide a vessel for the conveyance of the 
mails which ought to leave England in due 
course on the 3rd of April, they hoped the 
Admiralty would consent to forego the ser- 
vice fur that month, and would be satisfied 
if a vessel was prepared by the 3rd of June. 
That letter was referred by the First Lord 
of the Admiralty to a Committee, which 
was now sitting to investigate the whole 
system of the Post Office Packet Service 
—a matter with reference to which the 
First Lord of the Admiralty and the 
Chancellor of the Exchequer had thought 
it advisable to obtain the assistance of cer- 
tain Members of the Government, or per- 
sons in the employ of the Government, 
who were more or less conversant with 
that service. This Committee having had 
the letter in question before them, yester- 
day reported their opinion upon it. As, 
however, he (Viscount Canning) was not 
ma condition to state that any action had 
been taken upon this report or opinion, 
he hoped the noble Lord would not press 
him to give any distinct declaration of the 
terms in which that opinion was conveyed. 
It would, perhaps, be sufficient if he assur- 
ed the noble Lord and the House that the 
consideration with which the Committee 
approached the subject was, that while, on 
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the one hand, it was most desirable that 
the Government should not hastily incur 
the charge of straining their legal rights, 
or pressing with unreasonable hardship 
upon a company that found itself in the 
difficulties in which this company was re- 
presented to have been, yet, on the other 
hand, it was their firm conviction that if 
the system of contract for packet services 
of this nature was to prevail, and if the pub- 
lic was to be called upon annually to pay 
very large subsidies to private companies 
for such services, it was the duty of the 
Government to insure to the public the en- 
joyment of what ought to be the result of 
all such contracts—a reasonable amount of 
punctuality, certainty, and despatch. He 
did not think it necessary to go further 
into detail. He was not quite sure whe- 
ther the contract for which the noble Lord 
had moved was not already on the table, 
but, if not, it should be presented forth- 
with. 

Lorp COLCHESTER said, although 
he was not prepared to make the state- 
ment positively, he believed that the ar- 
rangement by which the Australian packets 
touched at King George’s Sound was 
made for the convenience of Western 
Australia. It was undestood that, in the 
case of the first set of mails sent out in 
the Australian, some of the addresses had 
been totally erased, and he begged to ask 
whether the letters had been injured to 
any great extent in this respect ? 

Viscount CANNING said, he believed 
that the portion of the mails which had 
suffered most were the bags for Mel- 
bourne. On their return to London those 
bags were opened, and the letters dried— 
an operation which, of course, occupied 
considerable time. They were then re- 
packed in boxes—such of them, at least, 
as had their directions still legible—and 
were sent, as he had stated, by the Pen- 
insular and Oriental Company’s steamers 
to Alexandria, and thence overland to Suez. 
There were, however, some letters—he 
believed between sixty and seventy —the 
addresses of which had been so entirely 
obliterated that it was found quite im- 
possible to forward them to their desti- 
nation. Under these circumstances they 
were dealt with as letters were usually 
dealt with the addresses of which were 
illegible; that is, they were sent to the 
Dead Letter Office. About one half of 
them had since been reclaimed by the 
persons who wrote them; the remains of 
about thirty more—he could hardly call 
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them letters, for they were mere scraps | 
of paper—were still at the Dead Letter | 


Office. 


Lorp WHARNCLIFFE said, he under- 
stood that there need be no difficulty now | 
in providing mails for Western Australia, | 
inasmuch as the Peninsular and Oriental | 
Company’s steamers passed along the coast, | 
and could easily convey them, in addition | 
to their other cargoes. With respect to| 
the speed of the Royal Australian mail- | 
packet Company’s steamers, it was quite | 
true that he had not taken into consider- | 
ation the number of their stoppages; but | 
in the calculation which he made he had 
certainly left sufficient margin for any 
ordinary amount of delay from that cause. 
He wished to know whether the noble 
Viscount could inform him as to the cause 
of the late disaster to the Australian 
steamer ? 


Viscount CANNING replied, that he 
could only partially answer the question 
of the noble Lord. The business was so 
thoroughly an Admiralty one, that it had 
not occurred to him to inform himself of 
all the details. He could not therefore 
speak with certainty on the subject, but 
be might state that he had seen a report 
from Captain Lowe, Admiralty surveyor 
at Plymouth, to the effect that on exami- 
nation into the case of the Australian, 
it appeared that on her second voyage 
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The Eart of DERBY wished to ask g 
question of some Member of Her Majes. 
ty’s Government upon a matter which he 
thought ought to be disposed of before the 
Touse rose. Their Lordships had in the 
course of that evening received a com- 
munication upon a very important subject 


'from the other House of Parliament; and 


it was due to that House, in courtesy and 
respect, that their Lordships should pay 
the earliest attention to any communica- 
tion from it, especially to one of such deep 
interest as the present. That communica- 
tion had reference to certain proceedings 
.which had been taken by the other House 
of Parliament under the Corrupt Practices 
Act, which was brought into operation last 
year, and with respect to which Act it was 
not unlikely that several other messages of 
the same kind as the one to which he was 
now referring would be received by their 
Lordships. As this was the first instance 
in which their Lordships had been called, 
under the provisions of that Act, to concur 
with the House of Commons, and to act in 
co-operation with that House for the pur- 
pose of effectually repressing those acts of 
bribery which appeared to have been so 
prevalent at the last election, he thought 
it important that their Lordships should 
ascertain from Her Majesty’s Government 
what course it was their intention to pur- 
sue with reference to the message in ques- 
tion; because, that communication having 








she started with something like 400 tons 
weight of coals, stores, and cargo beyond | 
what she had carried on her former voyage | 
—which former voyage, although not at | 
the stipulated rate of speed, had been 
safely, he might even say prosperously, | 
performed ; and it was supposed that on | 
the second voyage, this increase of weight | 
being more than the vessel was able to| 
bear, and the weather having been more | 
than usually severe, her joints had opened 
and let in the water, by which her safety 
had become risked. This supposition ap- 
peared to be borne out by the fact that | 
the vessel had been carefully inspected by | 
the Admiralty surveyor before she started, | 
and found to be all right; and also that | 
as long as she was in smooth water she | 
appeared to be well fastened, and water- | 
tight. The only explanation of which the 
affair seemed susceptible was that which 
had been suggested by Captain Lowe. 


CANTERBURY ELECTION. 
The Duke of NEWCASTLE moved | 
that the House do now adjourn. | 


been received from the other House of 
Parliament, it necessarily became the duty 
of Her Majesty’s Government to suggest 
what course they thought it advisable for 
their Lordships to pursue with regard to 
it. He had expeeted that some commu- 
nication would have been made to their 
Lordships on the subject before the Mo- 
tion for the adjournment of the House, 
It was probably owing to inadvertence that 
that communication had not been made by 
some Member of the Government; but he 
thought it right to recall their attention to 
the circumstance, and to ask whether they 
were prepared to state what course they 
intended to recommend their Lordships 
to pursue with reference to the message 
which had been received from the other 
House of Parliament ? 

The Duxe of NEWCASTLE said, he 
was quite prepared to answer the question 
of the noble Earl. He apprehended that 
the only reason why no notice had hitherto 
been taken of the matter by any of his 
Colleagues was, that they had not been 
previously aware that any such message 
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was to come from the House of Commons 
that evening. The course which Her Ma- 
jesty's Government proposed to take, in 
consequence of the alteration effected in 
the measure of last year by the Amend- 
ment introduced by the noble Earl, was 
this—that in any case in which the House 
of Commons called upon their Lordships, 
in conformity with that Amendment, to 
join them in an Address to the Crown 
to issue a conimission of inquiry into the 
state of any borough, their Lordships 
should send a message to the other 
House, requesting them to favour their 
Lordships with copies of the evidence 
which had been taken in the case. Her 
Majesty’s Government considered that this 
would be a proper fulfilment of the obli- 
gations imposed upon them by the Act of 
last year. The noble Earl would possibly 
recollect that he (the Duke of Newcastle), 
for one, as well as the Members of the 
present Government, objected to the intro- 
duction of the provision by which this step 
was rendered necessary ; but, of course, 
apart from any individual opinion as to the 
advisability of enforcing that provision, the 
Government considered it to be their duty 
to carry it out in a proper spirit; and he 
believed that this would be done by asking 
the House of Commons to furnish their 
Lordships with copies of the evidence 
which had been taken before the Election 
Committee. After that evidence had lain 
on the table a sufficient time to enable 
their Lordships to consider it, the Govern- 
ment would then propose that their Lord- 
ships should concur with the Commons in 
addressing the Crown, as provided by the 
Act of Parliament. 

The Eart of DERBY said, that, as far 
as his judgment went, the course which 
the Government intended to recommend 
was that which the Act of Parliament ap- 
peared to require. He must say, however, 
that he differed from the noble Duke as 
to the propriety of that course, because it 
certainly appeared to him that when the 
House of Commons asked their Lordships 
to concur with them in addressing the 
Crown to issue a commission, their Lord- 
ships ought to have before them the evi- 
dence which had led the House of Com- 
mons to that conclusion. However, apart 
from the propriety of the step, this was the 
course which was prescribed by the Act of 
Parliament; and the course which the no- 
ble Duke had intimated that the Govern- 
ment intended to pursue was clearly the 
correct course. He did not know whether 
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the noble Duke would have any objection, 
but it appeared to him that it would be 
more in accordance with the usual courtesy 
between the two Houses that their Lord- 
ships should not separate without sending 
some message to the House of Commons; 
and, perhaps, it would be better that they 
should request to be furnished, not only 
with copies of the evidence, but also of the 
report of the Committee. 

The Duxe of NEWCASTLE said, that 
personally he had no objection to the course 
proposed by the noble Earl. At the same 
time, he thought it would be a somewhat 
irregular course, and that it was undesir- 
able as a precedent. He had not the 
slightest objection, however, to give notice 
that either he or some other Member of 
the Government would make a Motion to 
the effect suggested To-morrow. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, March 17, 1853. 


Minvutes.} New Memper Sworn, — For Car- 
low, John Alexander, Esq. 

Puntic Bitts.—1° Universities (Scotland) ; 

Sheriff and Commissary Courts (Berwickshire), 


THE CASE OF MARY HILL. 

Sir De LACY EVANS said, he wished, 
before putting the question of which he 
had given notice to the noble Lord the 
Secretary for the Home Department, to 
take a very short review of the cireumstan- 
ces to which it had reference. The facts 
of the ease, as stated in the Times, were 
these:—In August last Thomas Unwin, a 
clerk to the Eastern Counties Railway 
Company, was proceeding along Bishops- 
gate Street, when he was accosted by a 
woman, and he walked with her up a 
court. While conversing there, two men 
came up to him, one of whom asked him 
what he was doing with his wife. Unwin 
became alarmed, and ran into Bishopsgate 
Street, and soon after discovered that his 
watch was gone. Several months after- 
wards the prisoner was apprehended, and 
Unwin swore she was the woman who was 
in his company on the night he lost his 
watch. Mary Hill was tried at the Mid- 
dlesex Sessions, and convicted. After the 
verdict, Mr. Serjeant Adams, the chair- 
man, inquired whether any one knew 
aught of the prisoner’s character, where- 
upon a policeman stated that she was the 
associate of thieves. The Judge then said 
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that was enough for him, and he sentenced 
her to seven years’ transportation. The 
prisoner, on hearing this sentence, having 
previously gone down on her knees to im- 
plore merey, rose up in a towering rage, 
and exclaimed to the policeman, ‘* Oh, you 
pig, you pig! you perjured thief!” On 
that the Assistant Judge said, ‘‘ The sen- 
tence upon you is, that you be transported 
for ten years.”” The prisoner was then 
removed by a policeman, and kept repeat- 
ing her exclamation. He, therefore, wish- 
ed to inquire of the noble Lord the Secre- 
tary of State for the Home Department 
whether Mr. Serjeant Adams, who pre- 
sided, sentenced Mary Hill to seven years’ 
transportation for robbery, and to three 
years’ additional transportation for calling a 
policeman a pig—with a view of founding a 
Motion thereon, if the facts were as stated, 
and if the present state of the law were 
inadequate for enabling the Secretary of 
State to correct this description of judicial 
administration. 

Viscount PALMERSTON said: Sir, 
the case to which my hon. and gallant 
Friend has referred, is, in some respects, 
such as he has described it; yet not so in 
all its circumstances. It is quite true that 
this woman, Mary Hill, was convicted of a 
robbery committed under circumstances 
which, I am told, are now of by no means 
unfrequent occurrence. That is, it ap- 
pears a system is now very much in prac- 
tice by which ladies of engaging manners 
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tation; and he thereupon stated that he 
should transport her for seven years, 
Thereupon the lady went into a ‘‘ towering 
rage,’ as my hon. and gallant Friend has 
described it, and a very violent scene took 
place in court; and it was found a mat- 
ter of very great difficulty to keep her in 
the dock, even with the aid of three police- 
men, and the Judge became apprehensive 
that again an attempt would be made to 
rescue her by means of her confederates, 
some of whom were then in the court, 
He, therefore, decided to increase the 
punishment from seven to ten years—and 
a sentence of ten years was thereupon pro- 
visionally recorded. But the Assistant 
Judge has informed me that that increase 
was made for the purpose of deterring 
others from similar violent conduct in court, 
}and that it was—as it is still—his inten- 
| tion to exercise that power which the law 
| gives him of altering the sentence during 
the continuance of the Session; and he 
added that the final sentence would be 
transportation for seven years, being the 
punishment to which the lady was origi- 
nally sentenced. 





COLONIAL POSTAGE. 
Lorp STANLEY rose to ask the Under 
| Secretary for the Colonies the question of 
|which he had given notice, namely, at 
what time the proposed reductions in rates 
of colonial postage would come into opera- 
'tion? He (Lord Stanley) had placed on 





are wont to decoy gentlemen walking the | the notice paper, a short time ago, a reso- 
streets at undue hours into somewhat lonely | lution on that subject, intending to call 
situations; and that whilst so occupied in! the attention of the House to the ine- 


conversation—as represented by my hon. 
and gallant Friend—they sometimes man- 
age to abstract valuable property from the 
persons of these companions. Well, there- 
upon issues forth some male confederate, 


| quality and burdensome character of these 
| rates. He had subsequently withdrawn 
| that resolution on seeing in the newspa- 
| pers that the Postmaster General had, in 
[answer to a deputation, expressed his 


who, claiming the lady for his wife, forth- | intention of reducing the rates in ques- 
with commences to reproach the unsus-| tion to one uniform charge of sixpence. 
pecting gentleman with having interfered | But it had been lately intimated to him 


with his connubial rights. A discussion 
arises, and, as it proceeds, the lady escapes 
with the booty—the plundered gentleman 
going his way, feeling exceedingly happy 
if he escapes without material personal in- 
jury. Now, Sir, the lady in question was 
accused of being a party in a transaction 
of this kind. She was arrested by the po- 
lice, but was violently rescued by some of 
her male confederates. She was after- 
wards, however, again arrested and brought 
to trial. Well, the Judge, finding this 
practice was one of growing frequency, 
thought it a fit case to visit with transpor- 
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| that a considerable delay would probably 
| take place before the proposed arrange- 
ments could be carried into effect; and he 
therefore wished to learn from his hon. 
Friend what interval might be expected to 
elapse before the proposed change was 
carried out. 

Mr. FREDERICK PEEL said, in an- 
swer to the question of his noble Friend, 
he was afraid that some considerable time 
would elapse before the plan announced by 
the Postmaster General could be brought 
into operation. He understood that, plan 
to be this :—That a uniform rate of 64. 








with 
a pt 
coffe 
provi 
label 
any 
sellir 


if, in 


313 Codification of the 


per half-ounce should be imposed upon all 
letters sent to or from the Colonies, and 
that out of that sum 1d. was to be allotted 
to the Colonies. Now, ld. by no means 
represented the amount levied in the Colo- 
nies on letters sent by sea. He had looked 
over the Australian Postage Acts, and 
found that they levied rates varying from 
10d. to 3d. per half-ounce on all letters 
delivered at the port of arrival or despatch; 
and if a letter was sent to or from the 
interior of the country there was a further 
rate levied. The Postmaster General had 
no power to reduce these rates of postage, 
and to levy a uniform rate of 1d.; formerly, 
indeed, he had the power, and it used to 
be the exclusive province of the Postmas- 
ter General, in concurrence with the Trea- 
sury, to establish posts and fix the rate of 
postage. In 1849, however, an Act of 
Parliament was passed, conferring that 
power upon the Colonial Legislatures, and, 
he believed, that the great majority of 
the Colonial Legislatures had exercised 
the power, for instance, all our North 
American Colonies, with the exception of 
Newfoundland, some of the West Indian 
Islands, as Trinidad, the Cape of Good 
Hope, and the Mauritius. The Australian 
colonies possessed the power before the 
Act passed. He apprehended, therefore, 
that as a preliminary step, it would be 
necessary to address a circular to the Go- 
vernors of the Colonies, inviting them to 
eall the attention of the different Legisla- 
tures to the subject, and to obtain their 
consent to the proposed reduction. 

Mr. HUME said, he wished to know 
from the hon. Gentleman whether or not 
the uniform rate of postage would be ap- 
plicable to our East: Indian possessions ? 

Mr. FREDERICK PEEL said, he 
could not answer that question. 


COFFEE AND CHICORY. 

Mr. ALEXANDER HASTIE: Sir, I 
beg to ask the right hon. Gentleman the 
Chancellor of the Exchequer if it is to be 
clearly understood, under the terms of the 
late Treasury Minute relating to the sale 
of coffee and chicory, that it will be con- 
sidered a breach of the law to sell coffee 
without any label of description except in 
& pure and unmixed state; and that if 
coffee so sold without being labelled shall 
prove to be mixed with chicory, or whether 
labelled or not shall prove to be mixed with 
any other extraneous substance, the party 
selling it will be liable to prosecution; and 
if, in case of an information being laid for 
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a breach of the law, the proper authorities 
will prosecute the offenders ? 

The CHANCELLOR or tae EXCHE- 
QUER: Sir, in answer to the question of 
the hon. Gentleman, I have to state that 
the concession which is made under the 
terms of the late Treasury Minute is in- 
tended to be strictly limited to the terms 
of the Minute in which it is conveyed, and 
is not intended as a general relaxation of 
the law with regard to the adulteration of 
coffee; that it is a breach of the law to sell 
coffee without any label of description, ex- 
cept in a pure and unmixed state; that if 
coffee so sold without being labelled shall 
prove to be mixed with chicory, the party 
will be prosecuted; whether labelled or 
not, if it prove to be mixed with any other 
extraneous substance, the party shall be 
liable to prosecution; and in the event of 
an information being laid, the revenue de- 
partment will do their best to bring home 
the charge to a conviction. 


STATE OF KEROWLEE. 

Mr. OTWAY wished to ask the Presi- 
dent of the Board of Control, whether it 
be true that the Government of India has 
recently proposed to annex the ancient 
Rajpoot State of Kerowlee to the British 
territories, in pursuance of the claim which 
was asserted in Lord Dalhousie’s Minute 
of the 30th of August, 1848; and if so, 
whether the Home Government has ap- 
proved of this proceeding; also, whether 
there be any objection to lay on the table 
of the House the communications which 
have passed between the authorities at 
home and in India on this subject ? 

Sm CHARLES WOOD said, that the 
question had been referred by the Indian 
Government for the decision of the Home 
Government, and that-the Home Govern- 
ment had decided to sanction the succes- 
sion of the youth adopted by the late Ra- 
jah to the government of Kerowlee. 


CODIFICATION OF THE STATUTE LAWS. 

Mr. VINCENT SCULLY said, he wish- 
ed to ask Her Majesty’s Attorney General 
a question, of which he had given him no- 
tice. It related to the codification of the 
Statute Laws, and was of some importance 
to these countries generally, but particu- 
larly to Ireland. In order that the House 
might properly understand the bearing of 
his question, it would be necessary to pre- 
face it with a few short statements. The 
Ante-union Statutes of Ireland occupied 
twenty large folio volumes, called the Irish 
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Statutes at Large. The Ante-union Sta- 
tutes of England were contained in eigh- 
teen quarto volumes. The Post-union 
Statutes of the United Kingdom filled 
twenty immense quartos. Of these Post- 
union Acts, some were common to the 
three countries, whilst some were peculiar 
to England, some to Scotland, and some 
to Ireland only. For his own part he had 
always advocated a complete and entire 
identification and amalgamation of the laws 
of the three kingdoms; and, paradoxical as 
it might appear, he would, as an Irishman, 
prefer to be subject to inferior laws in 
common with England, than to superior 
legislation confined to Ireland alone ; and 
for this plain reason, that in the one case 
he could confidently calculate upon future 
improvement, whilst in the other he would 
possess no sufficient guarantee against an 
immediate change for the worse. It ap- 
peared from recent statements, made in 
the other House by the Lord Chancellor, 
that a codification of the Statute Laws was 
the chief measure of legal reform proposed 
to be initiated by the existing Government 
during the present Session. The Lord 
Chancellor, when referring to this measure, 
had stated that he computed the number 
of Acts in the English Statute books was 
14,408, independent of the Irish and Scot- 
tish Acts, which he calculated would make 
up a total of about 20,000 printed Statutes. 
In his elaborate speech upon legal reform, 
delivered on the 14th of February last, the 
Lord Chancellor had expressed himself in 
these words :— 

“T believe the work of consolidation can be 
done ; but you have a right to ask me how. What 
I propose is a very simple course. To employ a 
Commissioner to act under my own immediate 
superintendence, having further, the co-operation 
of two or three Gentlemen well skilled in the sub- 
ject, and whom I shall, as it were, retain in the 
case to give their whole time to it. I believe this 
work of codification is as much called for, and 
will prove as beneficial to the whole community, 
as any measure which the ablest legislature has 
ever passed.”’—[ Hansard, exxiv. 634. ] 

Again, on the 15th of March, the same 
learned funetionary stated— 

‘*He had done his best to secure the services 
of a few of the most efficient men, whose services 
could be obtained, with reference to the proposed 
codification. Ie did not wish to commence before 
the Easter recess, but he had put matters in such 
a train that in the first week of next month the 
work could be commenced.” 


Now, he could not collect from the state- 

ments of the Lord Chancellor whether he 

intended that the proposed codification or 

consolidation should extend to the Statute 
Mr. V. Scully 
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Laws of Ireland or Scotland. He pre. 
sumed the course would be to employ legal 
Commissioners, to be paid under a Trea. 
sury Minute. He considered it of great 
importance that the Statute Laws of Ire. 
land should be included in any general 
measures of codification; and he thouglit 
it also important that persons well ac- 
quainted with those laws should assist in 
conducting it. The Lord Chancellor of 
Ireland, and Irish barristers, were not only 
conversant with the twenty folios of Irish 
Statutes, but they were also presumed to 
know, and actually did know, a great por- 
tion of the Acts of Parliament comprised 
in the thirty-eight quartos called the 
English Statutes at Large. But the Lord 
Chancellor of England and English bar- 
risters were neither supposed to know, nor 
did they, in fact, know anything about 
Irish Acts of Parliament. Under these 
circumstances, he wished to ask the hon, 
and learned Attorney General whether the 
codification of the Statute Laws proposed 
to be made by the present Government 
under the superintendence of the Lord 
Chancellor of England, will embrace the 
Statute Laws of Ireland or Scotland, as 
well as those of England; and whether it 
is intended that the Lord Chancellor of 
Ireland and the Lord Advocate of Seot- 
land, and that members of the Irish and 
Scottish bars, as well as of the English 
bar, shall assist in conducting such codi- 
fication? 

The ATTORNEY GENERAL: In an. 
swer to the hon. and learned Gentleman, I 
have to state that, since he gave me notice 
of the question which he has now put to 
me, I have had an interview upon the sub- 
ject with the Lord Chancellor, from whom 
I have ascertained that this scheme will 
provide for the consolidation, of the Sta- 
tutes relating to Ireland and Scotland, as 
well as those relating to England; and 
that, although at the present moment— 
the arrangements being merely preparatory 
and provisional—no members of the Irish 
or Seotch bars have been called in to as- 
sist in the codification of those laws, yet 
that it is the intention of the Lord Chan- 
cellor that eventually members of those 
bars shall be added to the gentlemen 8e- 
lected to aid in that codification. 


TUE SIX-MILE BRIDGE AFFRAY—CLARE 
ELECTION. 

Mr. NAPIER said, he would now beg 

to call the attention of the House to the 

subject of which he had given notice—® 
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subject affecting the freedom of election, 
the security and protection of British sol- 
diers while in the discharge of a duty 
which they could neither violate nor aban- 
don, and the impartial administration of 
justice in Ireland. When he stated that 
on the 22nd of July last, at a contested 
election for the county of Clare, a certain 
number of voters had to be escorted by a 
military force to the polling place, for the 
protection of these voters; that while 
so engaged the soldiers were attacked 
by an infuriated mob; that one soldier 
was disabled for life; that others were 
wounded; that a scene of riot, outrage, and 
confusion occurred; that several of the 
rioters were killed, and that not one indi- 
vidual had, as yet, been made amenable to 
justice; he thought that it was a fit case 
for the House to institute a searching in- 
quiry into an affray which had led to such 
calamitous results, And as he himself 
had the honour at the time to hold the 
office of Attorney General for Ireland, 
and was, no doubt, bound to give every 
attention to all such occurrences, and also, 
inasmuch as his conduct in reference to 
this transaction, had, in another place, 
been made the subject of—he would not 
say unfair comment—but of some misap- 
prehension as to the actual part he took as 
Attorney General, he thought it desirable 
tocome at once before the House with a 
narrative of the whole of his connexion 
with the proceedings up to the time of his 
handing over to his successor the commis- 
sion entrusted to him as Her Majesty’s 
Attorney General in Ireland. He would 
take leave to put the House in possession 
of all the facts of the case down to the 
present time, and would leave the matter 
then to be dealt with as the House might 
deem fitting. He had before him docu- 
ments to vouch for the truth of the state- 
ments he was about to make; and the 
House would then have to consider whe- 
ther or not it was due to the freedom of 
election, to the safety of our representa- 
tive system, and to the interests of public 
justice, that some further steps should be 
taken in reference to this question. An 
inquest was held on the bodies of the 
Seven men who were killed in the course 
of that affray. He should observe that it 
was not the course in Ireland for the law 
officers of the Crown to attend at such in- 
quests, nor for any person on their behalf; 
indeed, he confessed that he always re- 
garded them, as they were in effect, as an 
obstruction to public justice. But in the 
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present case he instructed the Crown Soli- 
citor, that he should attend the inquest, 
not for the purpose of interfering with the 
proceedings, on the part of the Crown, but 
to hear the witnesses examined, and to be, 
therefore, in a condition to report from day 
to day what had really occurred, so that 
he (Mr. Napier) might have the means of 
informing himself of every fact of the case. 
Sir Matthew Barrington, the Crown Solici- 
tor, did accordingly attend from the first 
day to the last, and communicated every 
day’s proceedings to the Government. The 
result of the coroner’s inquest was a most 
extraordinary verdict, which had since be- 
come a matter of public notoriety and ob- 
servation. The finding of the jury was, 
that the magistrate who accompanied the 
soldiers, and the soldiers themselves, num- 
bering eight men, were guilty of the wilful 
murder of all the persons whose lives had 
been lost. When the proceedings of the 
inquest ended, and the evidence was duly 
recorded by the coroner, and returned, it 
was accompanied by the narrative of Sir 
Matthew Barrington, which, of course, was 
of the greatest assistance to him (Mr. Na- 
pier) in enabling him to arrive at the truth. 
The first time the ease came before him, 
was upon the arrest of the soldiers and 
the magistrate, who were thereupon com- 
mitted to gaol. An application was sub- 
sequently made to the Court of Queen’s 
Bench to admit the parties to bail. Now, 
he wished to deal frankly with the House 
in narrating the different steps which he 
took, and in giving his reasons for every 
part of his conduct. When the deposi- 
tions were laid before him, the case upon 
such depositions appeared to be this: 
There had been a number of voters from 
the Limerick side of the county of Clare 
who were desirous of coming to the poll 
upon the 22nd of July, to vote for Colonel 
Vandeleur. Some of the magistrates of 
the county had received information on the 
previous day that the approach of such 
voters would be obstructed by an organised 
force of the country people. The Sheriff, 
who was at the time the principal officer 
of the county acting for the conservation 
of the peace, and whose duty it was to 
secure to the voters free access to the poll, 
was also informed of the necessity of pro- 
viding against any such obstruction. The 
House would no doubt consider that no- 
thing was of greater importance than 


where individuals were permitted to exer- 


cise the elective franchise they should dis- 
charge that right freely, and should not 
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be exposed to any undue influence or inti- 
midation. Accordingly on this occasion 
the magistrates deemed it to be their duty 
to apply to the commanding officer of the 
military of the district to furnish such a 
force as would be necessary to protect 
these voters from any violence or interfe- 
rence of the mob, and that they should see 
them conducted to the polling place, in order 
that the voters should record their votes as 
they desired. In addition to the body of 
voters of whom he had just spoken, there 
had been another set of voters lodged in a 
place of safety previous to their attending 
to give their votes. It was perhaps neces- 
sary for him here to inform English Mem- 
bers that in the present unhappy state of 
Ireland, in the time of an election the ne- 
cessity often arose to place voters in places 
of security in order that they might be 
able to exercise their own free will. Ac- 
cordingly, as he had said, a body of voters 
were taken on the previous night to a cer- 
tain house for their own individual safety. 
This fact having become known on the 
morning of the 22nd of July, a mob of 
about thirty or forty persons assembled 
before the house in question. They were 
all armed with sticks, and after a most 
lawless and riotous attack upon the place, 
they succeeded in bringing off these vo- 
ters by main force, and in lodging them in 
what was called a Temperance Hall—a 
name sometimes used by a Ribbon Lodge. 
The voters were then locked up at the time 
when a body of military furnished by the 
commanding officer took charge of the first 
set of voters to which he had alluded. The 
troops, consisting of Captain Eagar, Lieu- 
tenant Hutton, two sergeants, and 40 rank 
and file of the 31st Regiment, left Lime- 
rick at 4 o’clock in the morning. When 
about two miles on the road they were met 
by a gentleman, who told Mr. Delmege, 
the magistrate accompanying the escort, 
that there was another set of voters in Li- 
merick who were locked up in a house and 
kept under duress; and at the request of 
the magistrate the captain consented to 
return with eighteen men for the purpose 
of protecting this other body of voters. 
On arriving at Limerick, Captain Eagar 
succeeded in placing the other body of 
voters under escort of the troops, and 
having heard them express their willing- 
ness to go with them to the poll, they took 
charge of those voters amid the hootings 
and threatenings of an excited mob. 
For the purpose of showing that they 
were prepared to carry out their com- 
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mission, the order was given to the 
soldiers to load their guns. This order 
having been obeyed, the military party 
guarding the voters they had in charge, 
proceeded on their route, and rejoined 
the rest of the party that was in waiting, 
The whole body then proceeded on their 
way, eighteen of the soldiers with loaded 
guns: the rest with guns and ammu. 
nition. They at length arrived at the 
town of Six-mile Bridge. The officer in 
command, Captain Eagar, it appeared, was 
a perfect stranger, and did not know the 
town. After crossing the bridge that led 
into the town, they entered upon the main 
street. They came to a part of it from 
which one or two small streets diverged, 
The main street was quite full of persons 
at this time, and crowds were still flocking 
towards the place from other directions, 
Finding their position becoming every mo- 
ment more hazardous, the officer asked a 
policeman the best and wisest direction for 
him to take, under the circumstances. Ae- 
cording to the information which he had 
then received, he, with the soldiers under 
his command, did most naturally, but most 
unfortunately, take the direction of one of 
the side streets, in which there were com- 
paratively few persons assembled, and soon 
afterwards they found themselves in a nar- 
row lane which led up to the court-house, 
Just as they had approached the lane he 
saw the persons from the main street fol- 
lowing in great bodies the procession. 
Some of them hastened round in another 
direction, and met the soldiers in front. 
Captain Eagar thereupon disposed his men 
in this way—he placed ten in front, ten 
along each side to protect the voters, and 
ten in the rear. When he entered the lane 
he saw a great number of the country peo- 
ple spreading themselves out on each side, 
and a Roman Catholic clergyman of the 
name of Bourke was coming down from 
the direction of the lane. This priest hav- 
ing passed, Captain Eagar came down to 
the end of the procession, where the lieu- 
tenant had the command of the rear. At 
this moment the crowd had increased very 
much. They hooted and groaned and 
threw stones at the military. Their de- 
meanour became extremely violent, and 
the Roman Catholic clergyman got inside 
of the line of soldiers. ‘There were loud 
cries uttered both by the mob and this priest 
to drag the voters from off the cars, which 
were conveying them. The stones became 
every instant more numerous, and rattl 

off the bayonets of the soldiers, Lieutet- 
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ant Hutton at length ordered his men to 
charge the mob with their bayonets. The 
soldiers did, and the mob retreated, but 
every time the soldiers returned to their 
laces, the mob pressed upon them with 
their attacks, When they got a little way 

the lane, which was a narrow place, and 
which was lined on either side by a wall 
four or five feet high, and behind which 
wall was a field, about which, as well as 
the wall, there was a large collection of 
stones, the attention of the officer in com- 
mand was suddenly called to the position 
of one of the cars, which had become 
separated some paces from where he was. 
There was a man in the front of the mob 
with a knife in his hand, engaged cutting 
the traces and the bridle, while others 
were endeavouring to pull the voters off 
the car. He immediately called the as- 
sistance of two men to the protection of | 
those on the car, leaving a corporal and 
eight men in front. While Captain Eagar 
and his men were thus engaged protect- 
ing the car that was thus attacked, another 
Roman Catholic priest, the Rev. Mr. 
Clune, addressed a mob in front of the 
Court-house, and said, ‘‘ What, are you 
all standing here idle, while the Limerick 
voters are coming up? Will you let them 


17, 1853} 


| be no respect paid to persons. 





come?”’ Another person immediately 
responded, ‘‘Come boys, come;”’ and 
about 200 persons suddenly rushed round | 
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Now that was the history of the transaction 
as it appeared in the depositions. Well, 
after the arrest and committal to prison of 
the magistrate and soldiers upon the coro- 
ner’s warrant, he, as Attorney General, 
had to consider the propriety of consenting 
to admit them to bail. The magistrate was 
charged, together with the eight soldiers 
that formed the firing party, with the same 
offence, because it was said that he was 
found with a pistol in his hand, and heard to 
ery out “‘ Fire, fire! front and rear.’’ On 
one side it was stated that the soldiers fired 
without orders; and, on the other, that 
they received the order to fire. He felt it 
to be his duty, while holding the office of 
criminal prosecutor, to see that constitu- 
tional protection should be afforded to the 
really innocent, while the really guilty 
should be brought to justice—that in the 
consideration of this subject there should 
The law 
knew no distinction. Accordingly, he 
had to use his best judgment in deciding 
upon the facts as they appeared in the depo- 
sitions; and, after reading the depositions 
through, he came to the conclusion that 
there was no legal evidence to establish guilt 
against the soldiers; and with regard to 
the magistrate, there was only one witness 
that gave evidence as to his using the lan- 
guage to which he had referred. After 
giving the case the most mature consider- 


the lane, and the men in the front were | ation, he (Mr. Napier) gave his consent 
deprived at the moment of the protection | to the application for the parties charged 
of the commanding officer. In the rush of | to be admitted to bail upon such terms as 
the mob the corporal was knocked down | the Court should think proper to impose. 
senseless upon the ground; and he (Mr.|The case then came before Mr. Justice 
Napier) might here observe that from the | Crampton, who most properly, in a case 
wounds which he had then received, the | of such importance, would not allow the 
medical officer had reported that he was | consent of the law officers of the Crown to 
permanently disabled. It was stated that influence his decision, but postponed his 
he never could recover. This unfortunate | opinion on the matter until he had himself 
man was knocked down, and while lying read over all the depositions which were 
on the ground one of the soldiers near him | taken in the case. That learned Judge 
rushed forward to save him from the vio-| having attentively considered the case, 
lence of three men who were over him.| made an order next day that the parties 
This corporal received no less than eleven | should be admitted to bail upon becoming 
wounds. Two of the three men that had | bound by sureties for 10/. each, and by 
been beating the corporal rushed towards | themselves for 201., thus showing that that 
the soldier who came to his rescue, and, | learned Judge was of opinion that there 
was no real ground for the charge of mur- 
der brought against them. While these 


seizing his gun and bayonet, a fearful | 
struggle took place—the assailants endea- 
Youring to wrest the gun out of the soldier’s | proceedings were going on, the public 
hands. It was at this moment the first shot | press took it up largely on both sides, and 


was fired. That not having produced the | an Irish newspaper, pending the inquest, 
effect expected from it, a marked pause! charged the men of the 3lst Regiment 
took place, which was followed by five or | with deliberate murder, and threw out im- 
Six more shots in quick succession. Seven | putations against the character of the 31st 
of the rioters were killed by those shots. | Regiment, as consisting of disgraceful cow- 
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ards. The late Duke of Wellington, see- 
ing those charges in the newspaper refer- 
red to, and being always alive to everything 
affecting the glory and honour of the Army, 
sent the newspaper in question to him (Mr. 
Napier), accompanied by a minute in which 
he said that if he (Mr. Napier) approved of 
it, he thought it a fit subject to be noticed 
on the part of the Crown, for the protection 
of those bearing Her Majesty’s arms. Ac- 
cordingly he (Mr. Napier) directed the ful- 
lest information to be laid before him in re- 
spect to this charge, and he selected, for 
the purpose of procuring him such informa- 
tion, two persons whom he thought the most 
competent to know all the material facts 
connected with it—namely, Captain Eagar, 
who was in command of the soldiers, and 
Lieutenant Hutton, who had the command 
of the rear. These officers undertook the 
task imposed on them, and with the per- 
mission of the House he would read what 
they stated on the subject. Captain Eagar, 
upon oath, proceeded to describe the scene 
in the lane as follows :— | 





“‘ After speaking to the policeman, and having 
taken the direction he pointed out, a priest came 
up with a whip in his hand, which he flourished, ‘ 
and was much excited. He appeared to come | 
from a lane which I and my party afterwards 
turned up.” 


This Roman Catholic clergyman muttered | 
something which Captain Eagar could not | 
easily catch. When the soldiers got to 
the lane, Captain Eagar stated— 


“The lane was then full of people. During 
the entire time the mob was shouting furiously 
and hooting the party. Just as the military and 
voters entered this lane stones began to be thrown 
at them, I called out to the mob several times, 
‘For God’s sake, men, mind what you are at, or 
what you are doing, as my men are all loaded.’ 
But no attention was given to my remonstrance or 
warning. The mob still continued to throw stones; 
and when the head of the party with me had got 
to the corner of the Bridewell I heard a ery from 
one of my men to look behind; on doing so I 
found that the car, which should have been close 
to me, was some paces behind, and men were try- 
ing to pull the voters off. I immediately ran back 
with two or three soldiers, and, having got between 
the voters and the mob, cried out to the people to 
keep back. At this period stones were flying 
very fast, and the mob appeared greatly excited. 
While engaged with the car aforesaid, I heard a 
shot fired, which, after a very short but marked 
pause, was succeeded by others as quick as pos- 
sible. I thought at the time that there were only 
five or six shots fired. I saw one man fall, and 
instantly called out as loud as I could to my men 
to cease firing. When Isaw the man fall, his arm 
was raised as it would be in the act of throwing 
or striking, and as the man fell all the people in 
front ran away, which caused me to give the order 
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fled, the soldiers were brought in front of the 
Court-house ; one soldier was exceedingly injured, 
and two were bleeding from wounds in the head, 
The blood was running down their collars. Three 
or four others of the soldiers were also wounded, 
and had blood upon them. One of the sergeants 
had his cap burst in below the crown. The knap. 
sack of another soldier was burst in, and severa} 
others injured, and the corporal lost his cap alto. 
gether. The soldier who had been so serious] 
injured was placed under medical treatment. It 
is wholly untrue, as stated in the newspaper arti- 
cle hereinbefore referred to, that the men of the 
31st Regiment. under my command at Six-mile 
Bridge, were guilty of wilful and deliberate mur, 
der, or that they slaughtered the Irish people 
there, or ‘that the party butchered our fellow- 
countrymen in the open day, upon their native 
soil,’ as I verily believe that the soldiers fired in 
defence of their own lives, and of the voters in- 
trusted to their charge, and that such firing did 
not take place until the soldiers felt that their 
lives and those of the said voters were in im- 
minent peril from the attacks of the said mob, and 
that if such firing had not taken place, many of 
the military party would have been killed and 
others disabled, whereupon the mob would have 
gained possession of their arms; it is, therefore, 
my opinion, that the firing was necessary, and that 
if such had not taken place there is no calculating 
the extent of bloodshed which might have occurred. 
I further say that it is wholly untrue, as stated in the 
said article, that the soldiers discharged their guns 
without provocation, the truth and fact being that 
they abstained from so doing until further forbear- 
ance would have placed the lives of the party in 
imminent peril, and, moreover, would have been 
derogatory to men in their position as soldiers, 
carrying Ler Majesty’s arms, in the discharge of 
a legitimate and important duty.” 


Now Lieutenant Hutton stated as fol- 
lows, as regards the scene in the lane:— 


“ A vast number of people followed in the rear, 
who continued to hoot and groan; that the peo 
ple almost immediately, and without any provoca- 
tion whatsoever, commenced throwing stones, 
which was continued without intermission; the 
people at the same time pressing on the rear 
the party. I remonstrated with them several 
times on the impropriety of their conduct, but they 
nevertheless continued to press on the soldiers, 
whom they jostled, and stones were thrown evel 
more violently than before. The crowd shouted 
something about convicts, and a Roman Catholic 
priest said loudly, in the presence and hearing of 
the people, ‘ Oh, my God, to see our own religion, 
flesh and blood, convicts like these.” After this I 
heard it said generally by the crowd, ‘ pull the 
voters off the cars.” At this time the character 
of the stone throwing was extremely violent and 
dangerous; as we approached the chapel the 
stones which were thrown were very large, 
came in rapid succession, and were most danger 
ous; and at this time I had considerable diff- 
culty, assisted by the soldiers under my ¢0m 
mand, in preventing the voters from being drag- 
| ged off the cars and carried away ; those attempts 
were of constant recurrence, and simultaneous 
with the stone throwing. The stones were 
flung at the voters, and then at the party gene- 





to cease firing, as already stated. I further say 
Mr. Napier 


rally. I again remonstrated with the people, 
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yithout any effect, and being closely pressed upon 
I faced my men about, and drove the mob back 
with the bayonet ; when the soldiers returned to 
their former position in defending the voters, the 
mob also returned, and renewed the stone throw- 
ing at the soldiers, and the yoters under their 
charge, with great violence, as before. I was my- 
self struck three times with stones thrown by the 
mob; and several of the military party and voters 
were also struck with stones. The bayonets and 
firelocks of the soldiers were struck with stones 
thrown by the mob, and I heard the stones rat- 
tling off them. I was in the rear of the caval- 
eade, and did not see the military party in front 
met by the mob, and I heard a shot fired, at which 
time I think the leading section had just entered 
the lane. At this time the people were greatly 
excited and violent, and the soldiers had been ex- 
tremely ill-used. I ordered the men under my 
command to face about, and load, considering at 
that time, as I do now, that the lives of the mili- 
tary, and the men whom they were protecting, 
were in imminent peril. After the soldiers of my 
party had loaded, and resumed their former posi- 
tion, the mob returned, and renewed the attack as 
before. The first shot appeared to have no effect in 
awing the people, or preventing them from assail- 
ing the party in the rear, as there was no altera- 
tion in their conduct. The soldiers with me were 
greatly excited, but bore the ill-treatment they re- 
ceived with patience, until they saw their com- 
trades knocked down. I saw several of the soldiers 
lying on the ground; stones were thrown with 
great violence at a yan just before me, in which 
some of the voters were, which was struck re- 
peatedly, and the lives of the persons in that 
vehicle, as I conceived, were in very great danger. 
The soldiers under my command said to me, 
‘They will have our lives, sir, and are we to al- 
10w ourselves to be murdered ?’ and some ofthem 
asked me to permit them to fire, but I refused to 
do so, because ii appeared to me that the firing 
which had taken place in front had at this time 
intimidated the people, who were giving way and 
flying past me to the rear, otherwise I should have 
ordered my men to fire in the preservation of our 
lives. I further say that it is my decided opinion 
that the firing of the military was justifiable and 
hecessary, and that, if such had not taken place, 
many of the party would have been killed and 
others disabled, when the mob would have gained 
possession of their arms, and the voters would 
haye been carried off.” 


Looking, then, at the evidence he had de- 
scribed, and finding that there was no case 
alleged against any individual man of im- 
properly firing; that, according to the sworn 
informations of the two officers, confirmed 
by the sergeant, the firing was justifiable; 
that one man was knocked down; that the 
large multitude assembled forced themselves 
in between the soldiers, and one man cut 
the bridle and the traces of the harness, 
and another, with a blow aimed at the ser- 
Seant, split the back of the car from end to 
end; he appealed to every man of sound 
judgment and right feeling to say, was it 
Possible to come to any other conclusion than 

to which he (Mr. Napier) arrived— 
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namely, that this was a case in which the 
soldiers ought to receive constitutional pro- 
tection, and that steps should be taken of the 
most firm and stringent description to bring 
to public justice the prime movers, ring- 
leaders, and principal agents concerned in 
this most disgraceful outrage? He freely 
admitted that the determination he came to 
after reading these informations was, to 
give constitutional protection to these men, 
and to bring to condign and adequate 
positon the guilty perpetrators of this 

rutal and murderous attack. A great 
deal of doubt and confusion had arisen as 
to the rights and duties of soldiers when 
employed on such an occasion as the one 
to which he had alluded. Now, it was 
most important that there should be no 
confusion about it; that it should not de- 
pend on any subtle or refined distinctions; 
but that whatever their duties might be, 
they should be understood by the plainest 
common sense; and, for his part, he was 
not aware of any doubt in the state of the 
law which was applicable to a case of the 
kind. Regarding it as a matter of great 
public interest and importance, he was 
sure the House would pardon him if he 
ventured to suggest exactly how he thought 
the matter stood. He had no wish to 
bring the charge of any learned Judge be- 
fore that House; but he wished to state, 
without reference to any charge that might 
or might not have been delivered, the view 
he took of the rights or duties of soldiers 
upon such occasions, and to show how he 
applied that to the evidence before him to 
guide his own conduct in this matter. He 
apprehended, then, that the duty of sol- 
diers on an occasion of this sort was not 
very different from that of any other per- 
sons. In one respect, there was a military 
question arising as between the military 
authorities and the troops; but whilst, on 
the one hand, a military order would not 
of itself furnish any justification of the 
act of the soldiers—so, on the other, the 
mere order of the magistrates would not 
of itself afford any justification. Of course, 
however, it would always be an important 
element in the consideration of the ques- 
tion, whether the act of the soldiers had 
been done reasonably or properly, or not; 
but though the soldiers, in point of military 
discipline, were bound to obey the order of 
their officer, that mere order of itself would 
not furnish a justification of the act of the 
soldiers in a court of law. The position of 
the men who fired in the present instance 
was, however, very peculiar. They had, by 
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the very act of the assailing party, been 
deprived of the presence of their officer, 
who had gone back to the car, where the 
more immediate attack was made. In his 
absence, the corporal was the person next in 
command of the men in front; but he being 
struck down to the ground, the men were 
left to act of themselves in the emergency. 
It was sworn by Lieutenant Hutton that 
the attack was so fierce that the lives of 
the men were in danger; it was also 
sworn that the corporal was knocked down 
senseless; that an attempt was made to 
wrest their fire-arms from the soldiers; 
that the mob endeavoured to prevent the 
soldiers from performing the duty upon 
which they were sent; and, let it be ob- 
served, that the military had been called 
out by the magistrates with the assent of 
the sheriff of the county. He would here 
beg permission to read to the House the 
opinion expressed by Lord Chancellor Thur- 
low in the case of the attack upon the 
house of Lord Mansfield. It would be 
found in the Parliamentary History, vol. 
xxi., page 737, and it contained an in- 
teresting account of the different parties 
who, under the common law, were con- 
servators of the peace. Lord Thurlow 
held that it was the duty of every man to 
assist in the conservation of the peace; and 
he added, that the military when present 
individually as private persons, or collec- 
tively under military command, if they 
were insulted or assaulted by being pelted 
with brickbats, stones, &c., had a right to 
repel the violence and defend themselves. 
And he also stated that— 

“ Soldiers when not employed on military duty 
were obliged, if at quarters or elsewhere in the 
country, to obey the sheriff’s summons whenever 
he called out the posse comitatus, and attend in 
person to receive and obey orders.” 


So that when the military were called out 
upon these occasions, they were called upon 
to do the duty that other persons might 
have been called upon to do; and then Lord 
Thurlow adds— 


“ And, on finding they could not stop the out- 
rage by any other means, after it had gone to the 
length of destroying property or assaulting or 
wounding His Majesty’s peaceable subjects, then, 
and in that case, all present were warranted to 
proceed to extremity, and use such weapons as 


they were furnished with for the destruction of 


the rioters.’”’ 


Afterwards a similar view of the question 
was taken by Sir James Mansfield, in 4 
Taunt., 449, to this effect :—- 

* Soldiers were bound by the duties, and clothed 


with the rights, of citizens, 


Mr. Napier 


Their right and 
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their duty was to interpose to prevent any crime 
or mischief being committed, and it was not neces. 
sary that their commanding officers should give 
command, nor that a justice of the peace should 
be present. They might use their arms, and 
lawfully put to death, if necessary, to prevent 
felony.” 


There was also an elaborate opinion given 
by Lord Ellenborough, about the time he 
became Attorney General, to the same 
effect, and it would be found in a note in 
Burn’s Justice, vol. v., page 17, 25th 
edition. His Lordship stated that— 


**In case of any sudden riot or disturbance, 
any of His Majesty’s subjects, without the pre- 
sence of a peace officer of any description, may 
arm themselves, and, of course, may use any 
ordinary means of force to suppress such riot 
and disturbance. This was laid down in my 
L. C. J. Popham’s Reports, 121, and Kelying, 
76, as having been resolved by all the Judges in 
the 3rd of Queen Elizabeth to be good law, and 
has certainly been recognised in Hawkins and 
others, writers on the Crown, and by various 
Judges at different periods since ; and which His 
Majesty’s subjects may do, they ought also to do 
for the suppression of public tumult, when any 
exigency may require that such means may be 
resorted to; whatever any other class of His Ma 
jesty’s subjects may allowabiy do in this par. 
ticular, the military may unquestionably do also, 
By the common law every description of peace 
officer may and ought to do not only all that in 
him lies towards the suppression of riots, but 
may and ought to command all other persons to 
assist therein. However, it is by all means advi- 
sable to procure a justice of the peace to attend, 
and for the military to act under his immediate 
orders, when such attendance and the sanction of 
his orders can be obtained, as it not only prevents 
any disposition to unnecessary violence on the 
part of those who act in repelling the tumult, but 
it induces also, from the known authority of such 
magistrates, a more ready submission on the part 
of the rioters to the measures used for that pur 
pose; but still, in cases of great and sudden 
emergency, the military as well as the individuals 
may act without their presence, or without the 
presence of any other peace officer whatever.” 


Then there was the well-known and re 
markable charge delivered by Chief Jue 
tice Tindal in the case of the Bristol riots, 
and which was given with the usual pre 
cision and clearness of that eminent Judge. 
He held that every private person was 
bound to use his best efforts to suppress 
riot, to assist in dispersing the rioters, 0 
to prevent them executing their purpose; 
and he was bound to do all this to the best 
of his ability. If the riot was gem 
and dangerous, he might arm himself 
against the evil-doers, to keep the peace; 
that whatever was honestly done by him 
in the execution of these objects would 
supported and justified by the commo 
law; that there was no distinction 28 t04 
soldier; and that he was generally 
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to attend the call of a civil magistrate. 
But there was another opinion to which 
perhaps the House would permit him to 
refer. It was the opinion of a man to 
whom he himself was indebted for all he 
happened to know of British law; and that 
was Sir John Patteson, than whom, in 
point of learning, ability, and integrity, 
no Judge had attained to higher respect 
in this country. He (Mr. Napier) had, 
for his own information and assistance, 
asked the opinion of Sir John Patteson, 
not merely on the abstract question of the 
law, but with reference to the application 
of the law to this particular case. But, 
as it was a matter of public importance to 
have the question clearly understood, on 
the receipt of that learned individual’s 
reply, he (Mr. Napier) asked him if he 
had any objection to his mentioning that he 
had conferred with him, and had had the 
benefit of his advice and suggestions; and 
Sir John Patteson, with the frankness and 
good nature which characterised him, said, 
that if his authority was of any use, he 
(Mr. Napier) was quite at liberty to men- 
tion it. The opinion of Sir John Patte- 
son was as follows :— 

“TI think your view of the law, as to the duty 
of the soldiers, is quite correct. They are in the 
nature of armed special constables to escort the 
voters ; and if a forcible attempt is made to pre- 
vent their performing that duty, and still more to 
wrest their arms from them, they must repel force 
by force, and must use their arms by firing, if 
they cannot otherwise protect those whom they 
escort, and themselves; and, as I apprehend, the 
necessity for their so doing is not to be inquired 
into with minute criticism, but the onus is rather 
on those who undertake to say that the firing was 
wanton, a prima facie case of necessity having 
been first fairly shown.” 

Applying that opinion, then, to the infor- 
mations of the two officers which he had 
read to the House, he would say that 
with regard to the charge of wilful murder 
against the soldiers, no tribunal could, with 
any show or sense of justice, find them 
guilty. Then, as to the question of what 
was to be done with the finding of the 
coroner’s jury. Being of opinion—and 
that opinion being fortified by the order 
made by one of the learned Judges, that 
the evidence did not disclose a case of 
wilful murder—he (Mr. Napier) thought 
the most straightforward and manly course 
for him to take was to go into the Court 
of Queen’s Bench, and submit to them his 
reasons why he thought the inquisition of 
the coroner was not supported by the evi- 
dence contained in the depositions—that 
the Court should not leave a record of 
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wilful murder standing against these men, 
if there were not evidence in law sufficient 
to sustain that grave and serious charge, 
and that the inquisition ought to be quash- 
ed. What he went on was this—the coro- 
ner was bound by a recent Statute, in cases 
of murder or manslaughter, to record the 
whole of the evidence given before him, 
and to return it with his inquisition; and 
he (Mr. Napier) contended that, upon the 
face of the depositions so returned, there 
was not legal evidence to warrant the find- 
ing of the coroner’s jury. This position he 
illustrated by reference to the finding of a 
jury in a case connected with the work- 
houses in Ireland during the famine in 
1847, and in which case the jury found 
the noble Lord the Member for London 
(Lord John Russell), who was then at the 
head of the Government—and he was not 
sure that the rest of the Government were 
not included in their verdict—guilty of wil- 
ful murder! His application was, how- 
ever, refused by the Court. Now, he had 
before him the report of the judgment pro- 
nounced by the Lord Chief Justice of Ire- 
land on the occasion of the application he 
had made to remove the record, and that 
learned Judge said— 

“Some of these authorities establish the un- 
doubted right of the Court to look into the depo- 
sitions, and thereby to control the findings of the 
jury, for the purpose of bail. There is, then, 
besides these cases, the strong dictum in the case 
of ‘ Rex v. Hethersall,’ in which the Court is 
reported to have said, ‘If you can produce an 
affidavit that the jury did not go according to the 
evidence, we will grant the application to quash 
the inquisition.” 


But he summed up his judgment by say- 
ing— 

“Having no precedent for our guidance, and 
therefore without forming or expressing any opin- 
ion whatsoever upon the merits of the findings, 
or upon the sufficiency or insufficiency of the evi- 
dence to sustain them, we say, ‘No rule on the 


Motion,’ ” 

The Court considered they could not inter- 
fere merely for want of evidence, provided 
the inquisition was upon the face of it ac- 
cording to law. Before the informations 
had been sworn to by the officers, and as 
soon as it manifestly appeared that there 
were guilty parties who should be made 
amenable, he directed the proper proceed- 
ings against the prime movers concerned in 
the transaction. Accordingly, informations 
were taken immediately after the inquest, 
in August, which informations charged 
three sets of parties. He had read the 
evidence they contained, and he could 





331 The Six-Mile 


come to no other conclusion than that the | 
conduct of the two Roman Catholic clergy- | 
men had been the main cause of the un- 
fortunate affray; though they might not | 
have at all anticipated the actual results 
which followed. One of them (the Rey. 
Mr. Bourke) admitted that he called upon 
the people to groan at the voters, whom 
he spoke of as ‘‘convicts;” whilst it 
was sworn by credible witnesses that the 
other, addressing a large crowd in front 
of the Court-house, took off his hat and 
said, ‘“‘ Ye are standing there idle, boys, 
doing nothing, and they are coming. 
Oh, what is this for? Will you allow 
them to come?”’ and immediately after, 
the people to whom these words were ad- 
dressed rushed round the corner of the 
Court-house, into the lane, up which the 
voters were coming. Looking at these 
facts, he (Mr. Napier) repeated, that he 
could not come to any other conclusion 
than that they, from their conduct, had 
encouraged the people and incited them to 
go on from one step to another, until at 
last they broke through all control, and 
the unfortunate affray took place, the re- 
sults of which all must deplore. The 
direction he gave to the Crown Solicitor 
was, to take informations against the ring- 
leaders engaged in carrying off the voters 
by force, the men who attacked the car, 
and also the two Roman Catholic priests. 
Those informations were obtained, and he 
(Mr. Napier) contended that the law was 
to draw no distinction between person and 
person; and he felt that he should not have 
done his duty, as superintending the 
course of justice, if he had not sifted the 
matter to the bottom, with the view of 
bringing to justice those who had been the 
encouragers, inciters, and main agents in 
this unfortunate and melancholy affair. The 
informations were sworn against the two 
clergymen, against the man who attacked 
the car, and three or four of the more pro- 
minent rioters who had attacked the sol- 
diers, and also against two of the ring- 
leaders of a party of thirty or forty men 
who carried off the voters by main force 
from the house. And with these informa- 
tions before him, he appealed to his hon, 
and learned Friend the Attorney General 
what course he would have taken if such 
a case had come before him in this coun- 
try? The very first information—that of 
Henry Keane, of Beech Park, stated— 
“That on Thursday, the 22nd day of July last, 


informant arrived at the village of Six-mile- 
Bridge, in the county of Clare, with some voters, 


Mr. Napier 
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and a military escort, and when they entered the 
village they were met by a large mob, who began 
to groan and hoot, and after informant and the 
escort had come to the barrack side of the bridge, 
informant saw a Roman Catholic clergy 
whom he has since learned to be the Rev. John 
Bourke, parish priest of Cratloe, join the crowd, 
who were crying out, ‘Here are Keane, the 
souper’s men ;’ while others of the crowd were 
shouting to the voters on the cars that they 
should murder them when they would not have 
the soldiers to protect them ; and when the escort 
had gone about the centre of Chapel-green, in. 
formant heard the Rev. Mr. Bourke say, ‘ Rescue 
Keane's men,’ and at the same time some of the 
mob cried out, ‘The boys are gone round.’ Two 
of the mob rushed at the car’ informant was pro- 
tecting, and attempted to pull the voters out of 
it; but informant shoved them away, and then a 
great many persons rushed on informant, where- 
upon a soldier came up to informant’s assistance, 
and threatened to use his bayonet ; when the 
Rev. Mr. Bourke came up, and laid one hand on 
the back of the neck of this soldier, and then 
caught his arm or gun, I can’t say which, when 
informant ran forward, and referred to Captain 
Eagar that his men were grossly insulted, and on 
coming back he again saw the Rev. Mr. Bourke, 
and heard him say to the crowd either ‘ Stand to,’ 
or ‘ Fight for your religion,’ and as the procession 
advanced towards the lane, the stone-throwing, 
which had been going on for some time, increased, 
and the violence of the mob became greater. 
Informant heard some shots, and shortly after 
saw a soldier on the ground, as informant thought, 
dead, and two men, over him, one after another 
making blows at him, one of them with some- 
thing in his two hands, which he was in the act 
of dashing on the soldier who was down, when 
two other soldiers rushed at them with their bayo- 
nets and drove them off.” 


Another witness, Bolton Waller, of Cas- 
tletown— 


“heard Mr. Bourke call the voters ‘convicts,’ 
and saw him make several attempts to get at the 
cars, but two of the soldiers drove him back with 
their bayonets, and immediately after stones were 
thrown by the crowd that accompanied 
Bourke, and as the escort advanced the violence 
of the mob kept increasing, and the stones were 
flying very thick; that on hearing a shot he 
rushed forward and saw two soldiers down, 4 
little distance from each other, and on going fur- 
ther forward he saw a third soldier down, appa- 
rently senseless, and unable to get up ; continuing 
to run towards the front, he saw another soldier 
knocked down, and eut from the blow. This 
soldier got up and fired down the street, and a8 
informant looked to the left he saw another soldier 
on the ground, and a man with a stick in his 
hand, as if going to strike him, but he was driven 
off.” 


Then there was the evidence of two of the 
soldiers themselves, one of whom was 
struck by a stone and knocked down— 
this man said he heard the Rev. Mr. 
Bourke desire the mob to pull the voters 
off the car, and afterwards saw him at 
tempt to pull them off himself, but was 
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prevented by the informant’s gun; the other 
deposed — 

“That on hearing Mr. Bourke desire the crowd 
to drag the voters off the cars, he told him it was 
unbecoming a man of his cloth to urge a mob to 
such violence, and Mr. Bourke replied it was no 
business of informant’s, and that he would not 
see his parish freeholders marched like convicts. 
This informant saw two of the crowd take out 
large knives, and open same, and at same time 
stones were thrown very fast by the crowd.” 


Next came the evidence of two constables, 
one a Roman Catholic, the other a Pro- 
testant, who described the priest sending 
the mob round the corner to intercept the 
voters from Limerick. Captain Studdart 
deposed that— 


“ A priest, whose name witness was informed was 
Clune, used threatening language to him ; telling 
witness he had no right to come to the bridge to 
yote; that it would be better for him to return 
to Kilrush, and called on the mob to groan him, 
and repeated the same conduct frequently during 
the day.” 


And again— 

“The last time witness was addressed in that 
manner and with increased violence was near 
the Court-house door. Witness told Mr. Clune 
that he had already gone too far, and that he had 
made himself remarkable by conduct so differeut 
from what it should have been from the coat he 
wore. Mr. Clune then called to the mob, and 
asked them would they stand by and hear their 
priest spoken to in that manner ?” 


This was but a faint outline of the depo- 
sitions, which embodied distinct charges of 
crime against the several parties accused. 
He should have conceived himself unwor- 
thy of the office he held had he made any 
distinction between person and person. 
In the neighbouring county of Limerick, 
several men had been brought to justice 
for offences committed at the election; 
why had the offenders in the county of 
Clare been suffered to escape, connected 
as their offences were with results so terri- 
bly fatal as those which had occurred at 
Six-mile Bridge? Ie (Mr. Napier) grant- 
ed that it was a painful duty at any time 
to bring a charge against a Christian min- 
ister, for to do so might be injurious to the 
influences of the clerical character. But 
then the law must be impartially admin- 
istered, as well in their case as in that 
of the men who attacked the car and bore 
off the voters. Having the informations 
before him which he had described, and 
others, of which he had copies in his hand, 
fully establishing criminality, he had de- 
termined upon prosecuting the inculpated 
priests, not because they were priests, but 

use they were subjects, believed to 


17, 1853} Election. 334 


have been guilty of violating the law. 
He had been told, indeed, that if he pro- 
secuted the priests he would have the 
whole conntry up in arms; but he had con- 
sidered this contingency as of little weight 
in comparison with the important point of 
having the law firmly and fairly enforced 
against all offenders whomsoever. Nothing 
was more essential, and nowhere more 
essential than in Ireland, than that justice 
should be administered fairly, firmly, and 
impartially, without distinction of person 
or position; and he thoroughly believed 
that it was the systematic adherence to 
this principle by Lord Eglinton that had 
helped to procure for that nobleman his 
eminent popularity while Lord Lieutenant 
of Ireland. With that resolve, he then 
ordered that all those persons should be 
held to bail, and accordingly they were 
held to bail—the two clergymen, five 
rioters, and two of the persons who carried 
off the voters. One of the five, M‘Grath, 
was put in prison for want of bail, but was 
afterwards bailed out. Subsequently, how-- 
ever, he was sent back to prison by his own 
bail; and this man who had cut the traces 
of the car, was brought up from the gaol 
as a witness against the soldiers upon an 
indictment charging them with wilful mur- 
der. Now at the time he (Mr. Napier) left 
office the matter rested in that position— 
the soldiers were out on small bail—the 
inquisition of the coroner was in the Court 
of Queen’s Bench—the informations had 
been taken to which he had referred, and 
the Anglo-Celt newspaper was formally 
convicted before a jury composed of per- 
sons of different religions. The matter 
standing thus, early in the present Ses- 
sion of Parliament, on the llth of Feb- 
ruary, @ question was put in another place 
by the Earl of Cardigan to the noble Earl 
at the head of the Government with re- 
ference to their intentions respecting it. 
And the noble Earl, in answer to that 
question, said :— 

“If the case was so clear as the noble Earl 
represents it—and I am not disposed to doubt it, 
for from every account I have received of the 
transaction, the manner in which he describes 
it is perfectly correct—but if the case were so, 
why did not the learned Gentleman, the law 
officer under the late Government, enter at once 
a nolle prosequi? He might thus have stopped 
the proceedings at the instant. The present 
Attorney General may still do so, for I am not 
prepared to say what course the Irish Govern- 
ment may determine on taking. As to the pro- 
secution having been undertaken by the law 
officers of the Crown, that is a matter in course 
in Ireland; but the Attorney General may at 
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any stage of the proceedings, by interfering on 
behalf of the Crown, stop the further progress 
of the trial. I am sure I do not know whether 
it will be considered right to proceed at all; but 
if it should, and if the case should be sent for 
trial, the grand jury may ignore the Bill, and if 
so, that would be an additional reason for the 
Attorney General execising the power to stop 
further proceedings,”—[ 3 Hansard, exxiv. 31.] 


As to the prosecution of the priests, and 
the parties charged as ringleaders, the 
noble Earl said, *‘ it was then under the 
same consideration as the other matter.” 
On the 18th of February notice was given 
by the Earl of Cardigan that the question 
would be repeated on the following Monday 
as to the course to be taken with regard 
to the soldiers, the priests, and all the 
other parties. On Monday February 21st 
Lord Aberdeen announced that the Irish 
Government had decided on sending up 
bills to the grand jury against all the per- 
sons against whom verdicts were returned 
by the coroner’s jury. 

“The course Her Majesty’s Government had 
to take was perfectly clear. The grand jury 
would deal with the bills as they thought proper, 
and it would ultimately be for the Government to 
decide what course they should pursue. He cer- 
tainly did think that, considering what had taken 
place in that case—considering the decision at 
which the Court of Queen’s Bench had arrived, 
no other course had been open justly and properly 
to Her Majesty’s Government, excepting that 
oan) they had taken.”—[3 Hansard, exxiv. 
340. 


Lord Aberdeen then proceeded to quote 
the last paragraph in the reply from the 
Lord Lieutenant to the memorial, as show- 
ing that the late Government had deter- 
mined to prosecute the soldiers, and pro- 
ceeded to insist that as, on his (Mr. 
Napier’s) Motion, the coroner’s verdict 
was sustained by the Queen’s Bench, this 
rendered it doubly necessary to prosecute 
—as being the regular course in all simi- 
lar cases. As to the prosecution of the 
priests, the noble Earl said— 

‘*In reply to that question, he (the Earl of 
Aberdeen) had to state, that he made no distine- 
tion between soldiers and priests. All he wished 
to state to their Lordships was this: that as long 
as he had anything to do with the Government of 
Ireland, he would undertake, that without any 
exception, either in the case of soldier or priest, 
of peasant or of peer, justice should be adminis- 
tered to all. The bills against the priests would 
therefore be proceeded with just in the same way 
as the bills against the soldiers.”—{ 3 Hansard, 
exxiv. 341.] 

This was excellent constitutional doctrine; 
why had it not been acted upon? The 
noble Earl at the head of Her Majesty’s 


Government had, as the House heard, 
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asked why, if the case were as had been 
represented, the Attorney General had 
not entered a nolle prosequi? The noble 
Earl seemed to imagine that such a pro. 
ceeding on his part would have settled the 
affair. The noble Earl misconceived the 
effect. In the case of Goddard v. Smith, 
which was one for maliciously indicting the 
plaintiff for barratry without probable cause, 
setting forth that he was debito modo, inde 
exonerat, at the trial, to prove the decla- 
ration, he produced a nolle prosequi by 
the Attorney General; and the Chief Jus- 
tice, doubting whether this evidence main- 
tained the declaration, and strongly in- 
clining that it did not, reserved it for the 
opinion of the Court; and he said that the 
entering a non pros. was only putting the 
defendant off sine die, and, so far from 
discharging him from the offence, that it 
did not discharge any further prosecution 
upon this very indictment; but that not 
withstanding new process might be made 
out upon it, and he added that it was hard 
to allow a man who got off by a non pros. 
to maintain an action for a malicious 
prosecution. Indeed, he said, if he had 
pleaded ‘‘ Not guilty,”” and the Attorney 
General had confessed it, that would have 
done; but he who got off upon a non pros, 
did not get off at all on the merits of the 
case. But this was here not so much asa 
nonsuit, for the indictment still stood in 
force, and the Attorney General might 
make new process upon it when he pleased. 
Chief Justice Holt said— 

“ He had known it thought very hard that the 
Attorney General should enter nolle prosequt upon 
indictments, and that it began first to be prac- 
tised in the latter end of King Charles II., but 
pues on informations it had been frequently 

one. 


The noble Earl had also somewhat mis- 
apprehended the case, as to the memorial 
from the friends of the persons who had 
been killed. There had, indeed, been a 
memorial to Lord Eglintoun, professing to 
come from the friends of the persons who 
had been killed at Six-mile Bridge, pray- 
ing to be permitted to nominate counsel 
and attorney, to be assigned to them by 
the Lord Lieutenant, and that the conduet 
of the proceedings against the soldiers and 
magistrate might be removed from under 
the control of the law officers of the Go- 
vernment of Ireland, and committed to 
such counsel and attorney; and to this was 
the reply of the Lord Lieutenant, dated 
December 10, which concluded by repro 
bating an application made— 
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“with such an object as that of inducing him 
(the Lord Lieutenant) to suspend the Attorney 
and Solicitor General from the discharge of their 
imperative duties,” 


He (Mr. Napier), however, had not seen or 
heard of this reply until three or four days 
after the resignation of office by the late 
Government; therefore that had no in- 
fluence on the course he had taken in the 
case, nor was it intended to intimate any- 
thing more than this, that whatever would 
be done, would be on the responsibility of 
the law officers, and not private parties. 
The matter then remained over until the 
29th of January, when the right hon. and 
learned Attorney General for Ireland re- 
mitted the inquisition to the assizes. But 
at the assizes there was no prosecution of 
the priests and others, the Judge not calling 
the attention of the grand jury in his charge 
to the depositions, as was usual in all such 
cases. It was, perhaps, nothing but right 
that in Ireland public prosecutions should 
be taken up by the public officer; but it 
was a remarkable fact in this case that the 
Judge did not in his charge take notice of 
the depositions upon oath of the parties 
as to the priests and principal assailants of 
the soldiers. This was very strange, after 
what had been stated in the House of Lords 
by the First Minister of the Crown, who 
said that the inculpated priests should be 
proceeded against with the same measure 
of justice that was used towards the sol- 
diers. But this was altogether set aside, for 
the soldiers—ten in number—and one ma- 
gistrate, were alone proceeded against. 
Moreover, these ten soldiers, denounced for 
what they had done in the discharge of 
their duty, who certainly could only be 
responsible each for his own act, and 
against no one of whom was it pretended 
that he had shot all the seven men who 
had been killed, were, each and all of 
them, and the magistrate with them, in- 
dicted for the wilful murder of all the seven 
persons killed. On the back of the bill 
were placed as witnesses against them the 
name of one of the clergymen against 
whom sworn informations in the same case 
were then pending, and also the name of 
that Magrath to whom he (Mr. Napier) 
had alluded, and against whom sworn in- 
formations were likewise pending for an 
attack on the car. At the same time 
that their names were placed there, those 
of Captain Eagar, who commanded the 
company, and Lieutenant Hutton, who was 
present all through the proceedings, both 
of whom had already sworn informations 
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at the instance of the Crown, were omit- 
ted to be placed in the same position, 
though no persons were better qualified to 
depose to the facts, or more likely to tell 
the truth than these gentlemen. His 
(Mr. Napier’s) notion with regard to send- 
ing bills before the grand jury was this: 
He admitted that, in a constitutional point 
of view, it might be convenient to take the 
opinion of that body upon broad questions, 
as a corrective of popular prejudice; but 
he repudiated the whole transaction as it 
passed in this instance. If the whole of 
the witnesses had been sent up at first, he 
might not have objected to it, though for 
his own part, when he had not sufficient 
legal evidence to support an indictment, 
he should not think of asking the grand 
jury to ignore it; but the whole of the 
witnesses had not been sent up: they were 
not, as he had already stated, on the back 
of the bills, and therefore he could not 
approve of the course that had been ddopt- 
ed in this instance. The right hon. and 
learned Attorney General certainly said, 
as regarded six men shot in the lane, that 
no tribunal could find the soldiers guilty of 
wilful murder. Why, then, were the bills 
sent up to the grand jury charging wilful 
murder against these men? The most re- 
markable thing, however, was, that the 
grand jury before they would arrive at a 
decision, came out and asked that the two 
officers whose names were not on the bills 
should be sent up for examination, thus 
proving the importance justly attachable 
to their testimony. After some demur, 
these officers were sent up at last; and 
the bills, one and all, were ignored by the 
grand jury. This, again, proved how im- 
portant these omitted witnesses were to a 
proper scrutiny of the transaction. With 
regard to the seventh man, the right hon. 
and learned Attorney General said, cer- 
tainly there was no evidence to show who 
killed the deceased; but he alleged gene- 
rally that murder or manslaughter had been 
committed, and said, if he could find out the 
perpetrator he would put him on his trial. 
How could the grand jury find the perpe- 
trator out if the right hon. and learned 
Attorney General could offer no evidence 
to satisfy them? Here were ten soldiers 
maltreated and ill-used by a mob, and then 
having bills for murder sent up against 
them, backed by two of the parties impli- 
cated on oath in the assault and riot, while 
the testimony of their own officers, which 
had been recorded on oath in the infor- 
mations, was kept back. Was that fair to 
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the soldiers? After the bills had been ig- 
nored, one of the soldiers was brought for- 
ward, and arraigned on the coroner’s find- 
ing, which applied to the case of the six 
men shot in the lane. It was satisfactory 
to him (Mr. Napier) that so able a lawyer 
as the right hon. and learned Attorney 
General should have come to the same 
conclusion as he did, namely, that there 
was no evidence which the Crown could 
offer to a jury in the case—and that a 
verdict of acquittal had been recorded in 
proof that no means existed of sustaining 
the charge—that the evidence, in fact, was 
such as no Judge would or could direct a 
jury to convict on. But the matter did not 
stop there. Though no indictment had 
been found for the murder of the seventh 
man, and no inquisition found which could 
be used as an indictment, the Attorney 
General made a statement, in reference 
to this latter case, which could not be 
legally investigated in open Court, and 
which was calculated to leave an impression 
on the public mind, as respected the sol- 
diers, which they had no opportunity afford- 
ed them of refuting. That impression was, 
that one or more of these soldiers had been 
guilty of murder, or, at least, of aggra- 
vated manslaughter; and, as the other 
soldiers had had no bills found against 
them, neither they nor this man were en- 
abled to bring forward evidence which was 
in their power, to rebut this accusation. 
Therefore, at the end of the case, one of 
these men, who he (Mr. Napier) believed in 
his conscience had only performed their 
duty as British soldiers, was not only 
placed as a felon in the criminal dock of 
the Court on a wholesale charge of mur- 
der, but they were not permitted the op- 
portunity of rebutting this charge, even 
though the grand jury had thrown out the 
bills that had been sent up against them. 
His (Mr. Napier’s) hon. and learned Friend 
and Colleague in office (Mr. Whiteside) 
was the counsel for the soldiers. His hon. 
and learned Friend had some delicacy at 
first in undertaking the duty—the soldiers 
being obliged to make provision for their 
defence, and no counsel being allowed them 
by the Crown, they were naturally anxious 
to have the best assistance. He (Mr. Na- 
pier), however, had convinced his hon. and 
learned Friend, that inasmuch as he had 
never been the prosecutor of these men in 
his official capacity, and, moreover, as it 
had never been intended that they should 
be prosecuted without evidence—he was 
not only perfectly free to undertake their, 
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defence, but in the interest of public justieg 
it was his bounden duty to defend them, 
The charges, however, were not further 
brought forward, and the case terminated 
as he had already stated, with the publie 
imputation that one or more of those sol- 
diers had been guilty of murder, or, at 
least, of manslaughter. And while all 
the parties against whom informations 
were pending as already stated were not 
even arraigned, but were discharged from 
their recognisances, the soldiers were left 
with the imputation resting upon them 
as objects of popular odium. A magis- 
trate also was left in the same predica- 
ment, and the state of that unfortunate 
gentleman, whom he (Mr. Napier) had once 
known at the bar, was most melancholy 
and piteous; being obliged to have the 
police constantly in his house, and being 
unable to go to fair or market on his law- 
ful business, in consequence of the odium 
thus heaped upon him. Mr. Justice Patte. 
son, as he (Mr. Napier) had already stated, 
had said that in this couatry the course 
of the Crown, under such circumstances, 
would probably be to defend the soldiers. 
But at least it required explanation why 
the soldiers were prosecuted, and the At- 
torney General never submitted the bills 
against the opposing parties to the grand 
jury. That course had not been taken— 
that had not been done—and the result 
was that an impression was left on the 
minds of the people of Ireland—a sharp, 
sensitive, and shrewd people—more so 
than many persons imagined—that justice 
had not been done in one case or the 
other. The feeling of the Irish people 
was, that the military were amenable to 
the law, like other subjects of the Crown; 
but they now felt also that there were 
other persons in that country who were 
not amenable to the law, and therefore 
above the law. Such was the result of 
the course taken in this case. The fact 
was, the Government in Ireland, at this 
moment, was not direct enough, or sufi 
ciently straightforward. They raised difi- 
culties with which they were afraid to 
grapple, and the parties who offended 
against the law therefore escaped. That 
was the cause why the course proposed 
by him, when in office, with respect to 
the case in question, namely, to group 
the parties together, so that there should 
be perfect impartiality on the trial, had 
been abandoned. Notwithstanding all that 
had been elicited, there had been no i- 
dictment for perjury framed against any of 
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Clare 
the witnesses against the soldiers, no pro- 
ceedings against the mob who had attacked 
the cars and carried off the voters, or 
against the priests who had incited the in- 
furiated populace into violence and out- 
rage. A reason which had been alleged 
for not prosecuting one of the Roman 
Catholic clergymen was, that his name 
was upon the back of the indictment, 
and that it was not desirable there should 
be a cross case against him. But, if that 


were so, why, he asked, had the name of | thought the soldier should be 


that clergyman been put upon the indict- 
ment when there was no cogent reason for 


having it so? Who put it on the Bill? The! sustained by the powers of the law. 
Earl of Aberdeen said in the House of Lords : 
that the grand jury were ¢xpected to ignore ! 


the bill. Why, then, was the name of 
Magrath put on the back of it? His (Mr. 
Napier’s) information stated that certain 
other indictments in connexion with this 
ease had disappeared, he would not say how, 
from the grand-jury room—among others, 
one against that very Magrath. What he 
(Mr. Napier) complained of was, that the 
soldiery were harassed and assaulted; that 
after the bills against them had been ig- 
nored, they were arraigned on a mock and 
unreal form of inquisition; that the Attor- 
ney General, who said that he had no evi- 
dence to go before a jury, made on their 
arraignment a statement which cast the 
most serious imputation possible upon 
them, without affording them at the same 
time any opportunity of refuting the alle- 
gations in that statement, which conse- 
quently now stood against them upon the 
authority of that right hon. and learned 
Gentleman; and that the other parties who 
had been accused of participation in the 
offence charged against them were suffered 
to escape. With regard to Mr. Delmege, 
the magistrate, it had been stated that if 
he had been in his place in front of the pro- 
cession, there would have been no lives lost. 
He (Mr. Napier) thought that this gentle- 
man was in the place he ought to be—for he 
was in the place where there was danger. 
Before the second clergyman had sent 
down the rush of persons through the lane 
which caused the firing, the disturbance, 
and therefore the danger, was rather in 
the rear of the procession. Mr. Delmege, 
however, it was sworn, was in the rear when 
the firing took place in the front; and yet 
he was accused in this case of wilful mur- 
der. He (Mr. Napier) regretted to have 
to make these statements to the House, as 
he felt a sincere respect for the position 
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and attainments of the right hon. and 
learned Attorney General for Ireland ; 
he hoped he would not be charged with 
any other motive than the desire to do jus- 
tice to the parties, and to vindicate his own 
character while in office. He had stated 
the case fairly, he had stated it fully. If 
he had in any instance expressed himself 
warmly, it was because he felt so on the 
subject. He thought the case was one 
which imperatively demanded inquiry. He 

rotected in 
the discharge of his duty; and so long as 
he did not overpass it, that he should be 
The 
rule of law was, in fact, to that effect. 
As soldiers they were now cleared—as 
soldiers the Attorney General admitted he 
had no case, no evidence which he could 
offer to a Jury as against them—and yet he 
afforded them no opportunity of refuting 
the criminatory statement made on their 
arraignment. He (Mr. Napier) hoped the 
ease would be so thoroughly sifted to the 
bottom as that these, the really innocent 
parties, would have in their favour the 
sound public opinion of the country and of 
that House, and stand clear of all imputa- 
tion. He hoped, moreover, that the Hooss 
would take care to see, as far as it could, 
that elections were free in Ireland as well 
as in England, that the soldiery were sus- 
tained in the discharge of their duty, and 
that every man wilfully violating the law, 
of whatever class or condition he might be, 
should be brought to the bar of public 
justice, and made amenable to legal pun- 
ishment. 


Motion made, and Question proposed— 


‘That there be laid before this House Copies 
of the several Inquisitions removed from the 
Court of Queén’s Bench in Ireland in the month 
of January last, and transferred to the county of 
Clare : 

“Of the Order of the Court under which they 
were so removed: 

“Of the several Depositions taken before the 
Coroner of Clare, and of the several Informations 
taken before any Magistrate, in relation to any of 
the cases of homicide, riot, unlawful assembly, 
or other criminal offence alleged to have been 
committed at the town of Six Mile Bridge in the 
month of July last, at the time of the General 
Election : 

“Of Entries in the Crown Book in any of the 
said cases, as to the proceedings at the Assizes 
recently held at Ennis, founded on such Deposi- 
tions or Informations: 

“ And, of every Bill of Indictment preferred at 
the late Clare Assizes in any of the said cases, 
the names of the witnesses indorsed thereon, dis- 
tinguishing such as were so indorsed on sending 
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up the Bills to the Grand Jury, and others sub- 
sequently added on the request of the Grand 
Jury.” 

Mr. J. D. FITZGERALD said, as he 
had been mixed up in these proceedings, 
he ventured thus early to offer his assist- 
ance in investigating the case laid before 
the House by the right hon. and learned 
Gentleman. He had listened to the right 
hon. and learned Gentleman with great at- 
tention for nearly two hours; but he con- 
fessed he was still considerably in the 
dark as to what was the object of the Mo- 
tion. If it was to glorify himself, if it was 
to make charges against Her Majesty’s 
Government, if it was to seek an opportu- 
nity of impugning the conduct of his suc- 
cessor in office, his speech was intelligible 
enough, distinguished as it was by great 
want of candour, and artful nisi prius dex- 
terity. He fully concurred in what the 
right hon. and learned Gentleman stated, 
that every endeavour should be made to 
maintain freedom and purity of election, 
and that the laws should be administered 
fairly and impartially without regard to 
persons; but he also thought that the 
chief law officer of the Crown, who was 
intrusted in Ireland with a large share of 
the government of the country, should not 
be a partisan in any case. He agreed with 
the right hon. and learned Gentleman 
that there ought to be an absence of 
force and violence at elections; but he 
should presently show the House that the 
cause of this sad transaction was the force 
which was used, unfortunately and un- 
happily, by the landlords of Ireland to 
coerce the judgment of their tenants, to 
prevent their exercising their free wills, and 
to make them turn to their (the landlords’) 
own purposes the elective franchise. He 
was one of those who did think the elec- 
tive franchise a great public trust, com- 
mitted to every elector not for his own 
purposes but for the public good, to be ex- 
ercised in broad noon, before the public eye, 
and subject to the influence of public opin- 
ion. But he must add, that what he knew 
of the coercion used at the last elections in 
Ireland and in this country, towards the 
humble class of voters, induced him to alter 
that opinion very much, and he was pre- 
pared to concur in any law which would 
secure the voters against the power of 
their landlords, and render unnecessary 
the interference of the priests, and the in- 
troduction of military law. He could 
point out individual instances of cruel op- 


{COMMONS} 





Bridge Afray— 344 


pression, practised in the name of legal 
right by persons in the position of land. 
lords, on tenants, who, if they did not 
yield and vote as their landlords directed 
them, were cast forth from their homes, 
and, perhaps, left to perish on the way 
side. He would not trouble the House 
with those details. He would only mention 
that this sad occurrence took place in the 
county of Clare; and the mention of Kilrush 
with the name of Sidney Godolphin Osborne 
would suggest volumes of the devastation 
which, under the guise of legal right, was 
practised on the unfortunate tenantry of 
that district. If anything like satisfaction 
could spring from a transaction like this, 
he should rejoice at its being brought be- 
fore the House, because it gave him an 
opportunity of setting right public opinion 
upon it. Never was a case so much mis- 
understood, and never was a case so much 
misrepresented, as this case had been, by 
the right hon. and learned Gentleman op- 
posite. He should take up the transaction 
at the commencement, and deny, in the 
first place, that these voters were carried 
off by force to prevent them voting in the 
way they intended. The fact was the very 
reverse. They were voters residing on an 
estate for which a person named Keane 
was agent, and on the Sunday night before 
the election he had caused these voters to be 
driven, like a flock of sheep, into a house— 
into a prison in fact—lest they should escape 
and exercise theelective franchise according 
to their wishes. A communication was 
made to the party to which they belonged— 
to the Liberal party—and by them, and some 
persons who came from them, the voters 
were liberated and brought into the city of 
Limerick, into what was called the Tem- 
perance Hall. He begged to tell the right 
hon. and learned Gentleman, that although 
he might bring his experience of the north 
of Ireland with him, in Limerick the Tem- 
perance Hall was not the place of meeting 
of a Ribbon or Orange Lodge, but of per- 
sons who had adopted and carried out 
temperance principles. These men were 
brought to Limerick, and, by their own 
words, were brought as volunteers. He 
intended in any statement he made not to 
read depositions from the Crown Office, pre- 
pared under the direction of the right hon. 
Gentleman, which no hon. Member ever 
saw, but recorded sworn evidence, taken in 
a public Court, where the witnesses were 
exposed to the test of cross-examination. 
One of the witnesses examined at the i0- 
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uest was Dr. O’Connor, a gentleman of 
respectability, who, after stating that this 
Temperance Hall was situated in a public 
place, and divided only by the public street 
from the police-barrack, said— 

“T] visited the Temperance-room hearing that 
the voters were there. The doors and windows 
were open. The policemen could be seen oppo- 
site cleaning their accoutrements, and any one 
calling out could be heard, If they wished to go 
out, there was nothing to prevent them. I asked 
them what they did there? They sad they did not 
know. I asked them if they had any particular 
reason for voting? They said they had no leases, 
and were at the mercy of their landlords.” 


There was the statement from the lips of 
the voters themselves; and to the right 
hon. and learned Gentleman’s charge that 
they were put in the Temperance Hall by 
force, and carried off by a lawless mob, he 
(Mr. Fitzgerald) said they were volunteers 
escaping from imprisonment, and labouring 
under coercion because they had no leases, 
and their landlord would enforce his rights 
against them. The right hon. and learned 
Gentleman said that certain magistrates, 
hearing that the voters were abstracted, 
applied for military aid. No doubt they 
did apply to the commanding officer at 
Limerick for military aid; but the next 
statement of the right hon. and learned 
Gentleman, that the requisition of the 
magistrates was founded on an informa- 
tion, he denied. It was not; there was 
no information. Mr. Delmege, who had 
been also indicted on the charge, was a 
magistrate; he was prepared to show 
that he was a partisan magistrate. He 
brought the military force to the Tem- 
perance Hall at Limerick. The voters 
who were there had been released from 
imprisonment, and Mr. Delmege’s object 
was to imprison them again. He came up 
with a van—a moving prison—for the pur- 
pose of taking them to Six-mile Bridge. 
He found that a man named Mulqueew, 
.who was examined at the inquest on behalf 
of the soldiers, stated, on his cross-ex- 
amination, ‘that he sat at the door of the 
van or omnibus—that he was told to sit 
there, and not to let the voters out, by Mr. 
Delmege, who gave him directions to keep 
his eye on the voters, and not to let them 
escape. His duty was to get them in and 
to keep them there.’’ Did the House call 
that freedom of election? He was gene- 
rally employed by Mr. Delmege, who paid 
im 2s,a day. He might mention here 
that the law was not administered in Ire- 
land in the same way as it was adminis- 
tered in this country. Unfortunately it 
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happened that occasionally they had such 
things as partisan law officers in Ireland, 
who, from time to time, used their powers 
for working out political and party purposes. 
Among other points of difference, this was 
one—that in the administration of the law 
in Ireland, the Attorney General for the 
time being had in his hands the conducting 
of all public prosecutions. The only cases 
where individuals had a right to interfere 
was forgery, or the stealing of cattle, or 
matters of private offence; but in all im- 
portant questions, and especially where 
human life was concerned, the Attorney 
General acted as public prosecutor. He 
was the more particular in making that 
statement, because it was thought by many 
persons that the present Attorney General 
having himself gone down to conduct the 
prosecution of the soldiers, did something 
out of the usual course, and that it was 
to be taken as a proof that he thought the 
soldiers were guilty. No such thing. The 
right hon. and learned Gentlemen went 
down because it was a case of public im- 
portance—because it was a case of great 
legal difficulty, requiring much discretion 
and skill. Another difference in the law 
of the two countries related to the employ- 
ment of the military at elections. In the 
happily free country of England, their fore- 
fathers had taken care to provide that no 
military were allowed even to appear at a 
place where an election was going on. At 
a Westminster election which occurred 
more than a century ago, grest rioting 
took place, and the high bailiff thought fit 
to call in the assistance of the military; a 
complaint was made to this House, and a 
Resolution was passed that the presence 
of a regular body of armed soldiers at the 
election of a Member of Parliament was 
an interference with the liberties of the 
subject, a defiance of the law and of the 
constitution of this country. Now, so far 
as the Resolution went, the law of the two 
countries was the same; but, not content 
with the Resolution, and with ordering the 
bailiff to appear on his knees at the bar 
to receive the reprimand of the Speaker, 
Parliament passed an Act, though it did 
not apply to Ireland, by which the pre- 
sence of soldiers at an election was abso- 
lutely forbidden. He the rather called at- 
tention to this circumstance because he 
found that a noble Lord opposite (Lord A. 
Vane) had given notice of a Motion in 
which he was about to ask the House to 
pass a Resolution commending the con- 
duct, the forbearance, and the discipline of 
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the military; and he supposed that Resolu- 
tion would be followed up by another pro- 
posing that the thanks of this House 
should be conveyed through Mr. Speaker 
to the victors of Six-mile Bridge. He would 
now return to the scenes that were enacted 
in the streets of Limerick, where the sol- 
diers received charge of the voters. It 
was there that the first unfortunate step— 
the step which led, in his opinion, to all 
the rest of these sad transactions—took 
place. Captain Eagar, the officer com- | 
manding the detachment of the 31st regi- | 
ment, asked Mr. Delmege whether his | 
party were to load; and Mr. Delmege an- 
swered, ‘‘ Yes, load with ball.’’ This was | 
eight miles from the place where the riot 
took place. The animus which actuated 
the parties was further shown by the fact 
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hoped they would get some provocation to 
discharge their muskets, so that they 
would not have to draw the charge. He 
should not be dealing fairly with the House 
if he did not tell them that the man added 
he thought the soldier said it in joke; but 
he was sorry to say that this joke turned 
out to be sad earnest in the sequel. He 
would now ask the attention of the House 
to the state of the peaceful village of 
Six-mile Bridge, which was one of the 
polling places for the county of Clare, A 
body of evidence, which had not been con. 
tradicted, established the fact that up to the 
arrival of the military all was peace and 
order in the village, and one of the magis. 
trates, who had been present at eleven 
elections, said he never knew so peaceable 
an election as on that occasion up to the 


—which was sworn to—that Captain time of the arrival of the military. Mr, 
Eager first knocked at the wrong door, David John Wilson, himself a retired mili- 


and not receiving an answer, he, in the 


tary officer—a gentleman of station and 


peaceful city of Limerick, turned to Mr. | character—stated that he exerted himself 


Delmege and said, ‘If you wish it, I can 
blow the door open.’” He then knocked 
at the next door, which was the right one, 
when an old woman came out and let him 
in. So much for the prowess of the mili- 
tary. Now, he would call the attention of 
the House to the statement of two wit- 
nesses. 


First, Michael Pearce said that 
he was in Limerick when Mr. Delmege 


and the military arrived there. He saw 
a pistol in Mr. Delmege’s hand, and 
a man named Costello muttered some- 
thing to him, on which he said, ‘‘ Now, 
my lads, you had better be quiet, for 
if you don't I’ll give you the contents 
of this in your head.’’ By the way, 
he might state here that he intended to 
conclude by asking the right hon. Secre- 
tary for Ireland whether Mr. Delmege was 
to be allowed to remain in the commission 
of the peace? But let the House hear 


in the early part of the day to establish 
peace and order, and that he persuaded 
the crowd assembled to go to the police 
barrack and deposit their sticks there. 
Now he thought he need not tell the 
House that a stick in an Irishman’s hand 
| was no indication that he intended to com- 
|mit an assault, for in truth it was his 
ordinary accompaniment ; but still, as a 
stick in the hands of an excited man was 
a formidable weapon, Mr. Wilson per- 
'suaded them to deposit their weapons at 
| the police barrack. One man, it appeared, 
| refused to give up his stick, but the others 
took it from him by foree. He the rather 
| ealled attention to this, because the right 
hon. and learned Gentleman opposite 
| wished to make it appear that there was 4 
| premeditated design got up by the priests 
to attack the military. He would make it 
| as clear as light that nothing of the kind 
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the sequel of what this gentleman said. | took place, while there was too much rea- 
Referring to the election for the city of! son to think that there was ill-will and 
Limerick, he said, ‘‘ You have had your | bad feeling on the other side, that induced 
election, and it is time that we should have | them to take advantage of the first provo- 


ours now, or we will have blood for it.’’ 
This was the statement of a witness who 
was examined and cross-examined, and not 
one word of his evidence was contradicted. 
The other witness to whom he wished to 
refer was Jeremiah Tierney, driver of the 
omnibus, who had been before the driver 


of the mail-coach—a person well known to | 


all who were in the habit of frequenting 
that road as a person of undoubted vera- 
city. He said he heard one of the soldiers 
say, after loading his musket, that he 


Mr. Fitzgerald 


cation that offered. Let him here tell the 
House a fact which bad not previously been 
brought forward. Independent of the 
military foree which brought in the voters, 
there was a party of the 14th Regiment 
in the village of Six-mile Bridge where the 
polling took place, and there was also 4 
large constabulary force. Now, though he 
_had all respect for the efficiency of soldiers 
in preserving the peace, yet he would pit 
the Irish constabulary for that purpose 
against any force in the world. Under 
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these circumstances the party reached Six- 
nile Bridge, which, as dhe right hon. and 
learned Gentleman described it, consisted 
of one main street, terminating in a little 
square, on one side of which the Court- 
house was situated, and opposite to it was 
the police barrack. But there was another 
youte to the square, which led through a 
narrow lane, and unfortunately this was the 
route which the military selected. He did 
not intend to conceal from the House that 
there was riot—that there was tumult— 
that the men were injured; but he deceived 
himself if he was not able to satisfy the 
House that the soldiers had not received 
that provocation, nor were they placed in 
that position where they were justified in 
taking away buman life; for by law no 
man was justified in taking away the life 
of another unless his own was placed in 
immediate peril, and that he could not 
otherwise escape. In this respect he had 
to complain of the right hon. and learned 
Gentleman, because he gave an incorrect 
version of the law. He said that if one 
man saw another attempting to commit a 
felony, he was justified in resisting the 
felon to the death, Yes, but if no felony 


were attempted, then he was not justified 
in taking away life, except in the most 


extreme case of danger. . Now he would 
ask the attention of the House to the 
evidence of what took place at Six-mile 
Bridge, where seven persons met with an 
untimely death—not a transaction that 
was likely to be soon forgotten. The 
right hon. and learned Gentleman who 
brought this case forward, appeared to 
think that he performed his duty if he 
obtained a political triumph here. But he 
would tell him that he had grossly neg- 
lected his duty through the whole course 
of his official career, in that he took no 
one step to investigate the circumstances, 
while he took every possible step to ob- 
struct that investigation, and defeat the 
course of justice. Those were graye 
statements to make against a Gentleman 
who had occupied, and might again oc- 
cupy, the responsible position of first law 
oficer of the Crown in Ireland; but they 
Were statements he made deliberately, 
and statements he would prove before he 
sat down. The only depositions which 
the right hon, and learned Gentleman 
made use of in the course of his statement, 
were those of Captain Eagar and Lieu- 
tenant Hutton. But both of these gen- 
tlemen were, more or less, implicated in 
the charge; and one of them, Captain 
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Eagar, the commander of the troops, was 
in this position, that either the men 
fired without necessity, of, if there was 
necessity, then he did not give the pro- 
per order. But he would read to the 
House the evidence that was given before 
the coroner’s inquest—that Court which 
the right hon. and learned Gentleman 
had the courtesy to describe as a public 
nuisance, though it was one of the oldest 
Courts in the kingdom, and existed before 
the name of Attorney General was heard 
of. The homicides that took place were 
of two parts—six were killed in the lane, 
and one in the public street. Now, though 
he admitted that the soldier had all the 
rights of the citizen, and to take life in 
self-defence, yet the moment that the ne- 
cessity for that course ceased to exist— 
the moment that the attack on him ceased 
—he was bound to refrain from the use of 
those deadly weapons with which he was 
armed; and if he did not, if he took hu- 
man life, if he was not guilty of murder— 
he was certainly guilty of manslaughter. 
He had clear and satisfactory proof that if 
they could but have laid their finger on the 
soldier who fired in the street, he would 
have been guilty of murder, or at least of 
manslaughter; and he was prepared to show 
that the escape of the soldiers was by rea- 
son of the obstacles thrown in the way of 
publie justice by the military authorities, 
as ordered by the right hon. and learned 
Gentleman. The first evidence he would 
quote was that of Mr, Wilson, a gentle- 
man of whom he had previously spoken. 
He said— 


“TI was in the Court-house when I heard some 
shots fired. The military—that is, a detachment 
of the 14th regiment, and a portion of the police 
—were then standing on the steps of the Court- 
house. I saw the people flying in all directions. 
I saw a soldier come out of the lane and fire. 
I then saw him load his piece, present, and fire 
again. Three soldiers came out of the lane and 
made a charge against a young man, who ran off. 
They pursued him; an obstacle caught his foot 
and he fell, when the three soldiers stabbed him 
on the ground.” 


The noble Lord (Lord A. Vane), who had 
given notice of a Resolution commending 
the forbearance and discipline of the sol- 
diers, would doubtless adduce this as an 
example of their discipline, that three 
British soldiers pursued an unarmed man, 
and when he was down they stabbed him 
to the heart. Now this was the evidence 
of a gentleman who had been a military 
officer himself, and who, though not a ve- 
teran, had probably as much military ex- 
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perience as the noble Lord opposite. The] or stone, or witness would have seen it, 
witness proceeded to say, ‘‘I swear that | and there was no provocation to shoot him, 
the conduct of the military whom I saw| He heard some one ery out, ‘‘ Fire, front 
was both unsoldierly and inhuman.”” The} and rear;” and that cry had already been 
House would perceive that Mr. Wilson} brought home to Mr. Delmege. He ob. 
described the scenes in the main street, | served the noble Lord opposite (Lord A, 
where there was no riot and no fighting, | Vane) smiling; he could assure him there 
but into which the soldiers rushed in a dis- |} was nothing here to smile at. Blood had 
orderly manner, and fired upon the people. | been shed, and remained unanswered for, 
Now let him ask their attention to what | and there was nothing to smile at in that, 
took place in the lane. John Cogan, who| If they would not treat this as a consti. 
happened to be in the lane, said that there | tutional question, at least he hoped they 
were not more than forty people in front; | would not treat it with levity. It would 
that he saw the military come up, five or| be better to treat it in the sanctimonious 
six in front, and Mr. Delmege with them; | tone of the right hon. and learned Gen. 
that he heard Mr. Delmege give the word | tleman the late Attorney General for Ire. 
to fire; that at the same time Mr. Delmege | land, than with levity. He had read to the 
raised his hand and fired; that then a sol-| House the evidence of wha€ took place in 
dier stepped forward and fired; after which | the lane; let him now state to the House 
Mr. Delmege called out, ‘‘ Rear rank, fire.’’ | what took place outside the lane. As soon 
A man near him then called out that he|as the shots were fired, the people fled in 
was wounded, on which witness assisted | all directions, and these orderly soldiers, 
him out of the crowd, and he saw no more. | who it was said were entitled to the com- 
It must be remembered that a portion of | mendation of this House for their discipline 
the lane where these homicides took place | and forbearance, rushed after them in pur- 
was flanked by the wall of the Court-house, | suit, and, as it was proved in evidence, 
and ranged on the steps of that Court-house | fired, and loaded and fired again. On this 
were the police and the soldiers of the 14th | subject he would quote the evidence of Mr. 
regiment. As to the lives of the escort | Pearce, who, he believed, was a magistrate, 
being in danger, and the pathetic repre-| and whose evidence would be received with 
sentations of the right hon. and learned | the greater weight by hon. Gentlemen op- 
Gentleman, that if one of the soldiers had | posite, because he voted for Colonel Van- 
been disarmed the whole of their lives} deleur, the Tory candidate. He said— 

would have been sacrificed, why they were| “I was in the Court-house when I heard some 


not more than ten yards from the place shots fired. Before I heard these shots all was 


where an overwhelming force of military peaceable and quiet. I looked out of the Court their | 
house windows, when I saw three soldiers rush ioners 
’ 


and armed constabulary were stationed, out of the lane and fire down the street. They , 
who never saw the slightest necessity for | rushed out in a disorderly and tumultuous man sclence 
interfering. He would now call attention | ner. The people were flying in all directions.” = in 

i i : eman 
to the evidence of another witness, named The only other witness he would quote 


John Gorman; and he had the authority of was 8 police constable, who was on guard Kong 


one of the first gentlemen in the county of at the door of the police barrack. He said— lating 
Clare for stating that this man was worthy} My attention was dineeted to the lean: tal 7 ng 
of belief in everything he had stated, He fourteen or fifteen persons run out of it. The “ - 
was a tenant of Sir Lucius O’Brien, and military rushed out after them in a confused 80 Jar 
rented under him eighty acres. This man| manner—{that he supposed was discipline]—* was, th 


said he heard the army was coming in, and | yard or two behind the people. The prineipal to vote 
he went into the lane and sat on the top of —_ ake oe ae aca Fy —_ charge 
the lane. Many people were sitting on the | jr a eS eee but it 

r of their shots struck the door of the barrack, sitions 


wall, and some were standing against it. | about an inch from my neck. Another policeman 
This witness was speaking of the front of | was standing near me—the shot must have Stated 


the escort, where the firing took place; it — us. I ey > goes os im him to 
“ «be when a man name ichae aloney cution 
was not denied that there was rioting and the street, stumbled and fell, and cried out that the red 


tumult at the rear, where no firing took | he was shot. I assisted him in, and while doing : 

place. The witness said, ‘‘ There was no | so, I heard another shot strike the roof, and a- fying h 
intention to make an attack on the soldiers, | other struck the ground and rebounded against trial of 
but every fool came to see them like my- | the window. right hc 
self.’’ He said a man named Casey, who | Now he did not wish the House to believe & prose 
was leaning against the wall and between | that there was not conflicting evidence, against 
his legs, was shot dead, He used no stick | nor did he ask them to come to the col Was stil 
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clusion that the soldiers were guilty. All 
he asked them to believe wag, that this 
was a case which demanded investigation. 
Another class of persons had been men- 
tioned, and but for their names being in- 
troduced he believed they would not have 
heard of this case to-night at all. The 
right hon. and learned Gentleman (Mr. 
Napier) had adverted to the case of the 
Rev. Mr. Bourke. That gentleman was 
the parish priest of the neighbouring pa- 
rish, some of whose parishioners happened 
to be voters. He had the pleasure of 
knowing that rev. gentleman, who was 
known also to the hon. Gentleman the 
late Secretary to the Admiralty (Mr. Staf- 
ford), and he would confidently appeal to 
him to say whether the course which the 
rey. gentleman had pursued up to the} 
time of this transaction was not one of 
peace, quiet, and order. He admitted 
that the rev. gentleman upon the occasion 
in question made use of language which 
he (Mr. Fitzgerald) could not for a mo- 
ment defend. It must be admitted that 


Mr. Bourke had forgotten his character as 
a minister of Christ’s Gospel, and made 
use of expressions which no one regretted 
more than the rev. gentleman himself; but 
it must also be added in fairness, that Mr. 


Bourke denied on his oath several of the 
statements attributed to him by the mili- 
tary officers. Well, Mr. Bourke saw his 
own parishioners brought in, guarded by 
military, with a partisan magistrate at 
their head, and knowing that his parish- 
ioners, if left to the dictates of their con- 
science, would vote the contrary way to 
that in which they were about to vote, he 





demanded, as a right, that he might com- 
municate with them; and what law was 
there to prevent a priest from expostu- | 
lating with and advising his parishioners ? | 
He broke the line of soldiers, and perhaps, | 
80 far he was wrong; but his real offence | 
was, that he advised his.parishioners not 
to vote against their consciences. He was 
charged with inciting the people to riot; 
but it appeared on the face of the depo- 
sitions that Mr. Delmege himself had 
stated that Mr. Bourke had been helping 
him to keep the peace. A cross prose- | 
eution, however, had been got up against | 
the rev. gentleman, with the view of nulli- | 
fying his testimony as a witness on the | 
trial of the soldiers; but he would ask the | 
right hon. and learned Gentleman whether | 
& prosecution had ever been instituted 
against a witness while the capital charge 
Was still undisposed of ? He had called 
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attention to portions of the evidence, not 
to criminate the soldiers, but to show that 
there was a grave and serious case for an 
inquiry, and that it was the duty of the 
Attorney General, whose sole province it 
was to set such inquiries on foot, to do so, 
but that he had not done it. The right 
hon. and learned Gentleman said that he 
sent down the Crown Solicitor to watch 
the case; but he ought to have sent him 
down to investigate it. He (Mr. Fitz- 
gerald) went further, and asserted that the 
Crown Solicitor was sent down to assist 
the soldiers. That charge was made in a 
memorial addressed to the Lord Lieutenant, 
and it had not been denied to that day. 
The great obstruction to the administra- 
tion of justice in this case was caused by 
the military authorities. It might have 
been expected that they would have ad- 
mitted that the soldiers had fired, and 
relied upon proving that they fired in self- 
defence. But that was not the case, and 
there was not a piece of chicanery that a 
quarter sessions’ attorney could resort to 
in order to defeat the course of justice, 
which the military authorities did not avail 
themselves of. Captain Eagar made no 
examination among his men as to who had 
fired, and the case failed from the absence 
of the regular evidence of identity. He 
(Mr. Fitzgerald) charged the paid servants 
of the Crown with having adopted every 
expedient to defeat the course of justice. 
There were seventeen men upon the jury, 
who came unanimously to the conclusion 
that the soldiers were guilty of manslaugh- 
ter; and twelve of them were ready to vote 
for a verdict of wilful murder. He con- 
tended that where there had been such o 
finding, by a constitutional tribunal, it was 
the duty of the Attorney General to pro- 
ceed upon it, and not to set up his own 
judgment against that of the jury. The 
right hon. and learned Gentleman could 
not say that no crime had been committed; 
but it was contended that there was no 
evidence against the particular soldiers 
who fired the particular shots. It was 
ascertained, however, by examining their 
muskets, that ten soldiers had fired, but 
there was a difficulty in ascertaining who 
had fired in the lane, and who had fired in 
the street. The right hon. and learned 
Gentleman had a little glorified himself 
upon the admission of the soldiers to bail; 
but it was a matter of course for a Judge 
to admit to bail when the Crown did not 
object, and the right hon. and learned 
Gentleman not only did not object, but 


N 





355 The Siau-Mile 


even sent his official, known as the Castle 
counsel, to request that they might be ad- 
mitted to bail. The next step which the 
right hon. and learned Gentleman took, 
was to direct informations to be sworn 
against two priests, and some of the riot- 
ers. The stipendiary magistrate at first re- 
fused to take the informations, stating that 
he could not receive them until the capital 
charge had been disposed of; but a man- 
date came down from Dublin Castle, di- 
recting him to take them, and these were 
the examinations which the right hon. and 
learned Gentleman had read to the House, 
though they had never been sworn in a 
court of justice, nor exposed to the test 
of a cross-examination; and yet it was on 
the authority of these examinations that 
the right hon. and learned Gentleman 
stated he did not believe the testimony of 
the witnesses at the coroner’s inquisition. 
This took place in July: November came, 
and what course did the right hon. and 
learned Gentleman take then? He might 
have abandoned the prosecution against 
the soldiers, because in Ireland no one 
could interfere with the Attorney General 
in regard to criminal prosecutions. In that 
respect the practice in Ireland was superior 
to that of England. In Ireland the At- 


torney General was the public prosecutor, 
and was responsible to the public; and he 
might have abandoned the prosecution; 


but what did he do? He applied to the 
Court of Queen’s Bench to quash the ver- 
dict of the coroner’s jury against the sol- 
diers—a verdict which he characterised as 
monstrous and absurd, and praised the 
conduct of the soldiers, and said it was 
meritorious. But that tribunal thought 
differently. The Court, after searching for 
precedents, and consulting the English 
Judges—a much better course than getting 
an opinion on ea-parte statement from Mr. 
Justice Patteson—refused the application. 
In his (Mr. Fitzgerald’s) humble judgment, 
every word which the right hon. and learned 
Gentleman had read from the opinion of 
the Court, was a reproach to the right hon. 
and learned Gentleman himself, and showed 
that he had taken a eourse which was 
wholly unprecedented, and from which there 
was an entire absence of impartiality. It 
had been made a matter of charge against 
the present Attorney General for Ireland 
of having proceeded with the prosecution 
against the soldiers; and after what he had 
heard from the right hon. and learned 
Gentleman, he was not surprised that there 
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the military at Six-mile Bridge was worthy 
of commendation. All he could say wag 
that he neither envied the feelings nor the 
judgment of such persons. The right hon, 
and learned Gentleman, however, did all he 
could for the moderate and temperate men 
who slaughtered seven unarmed persons; 
and before he !eft office he obtained a verdict 
against a provincial journal, for a libel on 
the soldiers. The present Attorney Gene. 
ral, after the finding of the coroner’s jury, 
and the refusal of the Queen’s Bench to 
interfere, had no course left open to him 
but to send the case for trial. If he had 
not done so, he (Mr. Fitzgerald), as an in- 
dependent Member of that House, would 
have brought the matter forward, The 
fairest and the most lenient course was 
taken of sending the case before the or. 
dinary grand jury. It, however, was said 
that the present Attorney General had 
adopted an unfair course in another parti- 
cular, and had placed upon the back of the 
indictment against the soldiers the names 
of the Rev. Mr. Bourke and Mr. Magrath 
as witnesses. Why, those persons had 
been witnesses on the previous investigation 
before the coroner, and it was the uniform 
rule to endorse the names of all such wit- 
nesses on the indictment; consequently, he 
endorsed the name of every witness who 
had been produced before the coroner, 
Those witnesses went before the grand 
jury, the indictment was ignored, and the 
soldiers were acquitted. But let not the 
right hon. and learned Gentleman glorify 
himself on that account, because he (Mr. 
Fitzgerald) was prepared to tell the House 
why it was that they were acquitted. He 
had before him a copy of the address of 
the Judge to the grand jury on that ocea 
sion. He alluded to Judge Perrin, and he 
begged to say, and he did it confidently, 
that neither in England, in Scotland, nor 
in Ireland, did there exist an abler consti- 
tutional lawyer than Judge Perrin. No 
one had more experience of him than the 
right hon. and learned Gentleman, and he 
believed there was no one who would ven 
ture to say that there was, at the present 
day, a sounder lawyer than that learned 
Judge. What did the learned Judge tell 
the grand jury in reference to the soldiers? 
He said, that even if they found that the 
soldiers had fired, and that life had been 
taken away, it would still be their duty to 
inquire with respect to the parties, and t0 
identify and particularise the individuals if 
they could. But, from the circumstances 
of the case, and from the obstructions 





were persons who thought the conduct of 
Mr. Fitzgerald 





Bridge Affray— 356 


attenti 
Delme, 
with a 
actuall 
was on 
and wh 
A subs 
ty ger 
gistrate 
tee of i 
Dublin, 
honorai 
sent to 
& requ 
be paid 
Bank o 
Moore 1 
subseriy 
of the | 
the Hon 
the gra 
dictmen 
This, of 
the grax 
but it w 
In refer 
sued by 
regard t 
he (Mr. 
acting a 
ment as 
con 
have te 
Gentlem 
to purst 
course, 
perly sai 
4 proceei 
r. Bou 
& Witnes 
Son. 
e imps 
. Bon 
fame gra 


367 Clare 


given to the course of justice by the mili- 
tary authorities, to identify and particular- 
ise the individuals who fired was impossi- 
ble. He had therefore the authority of 
the Judge’s charge that if the soldiers 
could have been identified they would have 
been found guilty, not perhaps of murder— 
for great allowances were made for provo- 


eation on such occasions as election riots—. 


but of manslaughter. No one could doubt 
that if the soldiers could have been iden- 
tified, a conviction would have taken place, 
Well, the grand jury ignored the bills. 
§trange things took place in Ireland, and 
perhaps the strangest was that which he 
was about to mention. He had called the 
attention of the House to the fact of Mr. 
Delmege, a magistrate, having been seen 
with a pistol in his band, and to his having 
actually discharged it. Well, Mr. Delmege 
was one of the persons to be prosecuted, 
and what did the House suppose was done? 
A subscription was got up among the coun- 
try gentlemen at the suggestion of a ma- 
gistrate of the county of Clare; a commit- 
tee of influential magistrates was formed in 
Dublin, for whom Pierse Creagh acted as 
honorary secretary, by whom circulars were 
sent to the magistracy of the country with 
a request that their subscriptions should 


be paid into the branches of the Provincial 
Bank of Ireland, to the credit of Crofton 
Moore Vandeleur, Esq., of Kilrush. These 
subscriptions were to defray the expenses 


of the defence of Mr. Delmege. Would 
the House believe that the third name on 
the grand. jury list who ignored these in- 
dictments was Crofton Moore Vandeleur ? 
This, of course, might be accidental, and 
the grand jury might have been impartial, 
but it was a circumstance worth noticing. 
In reference, however, to the course pur- 
sued by the present Attorney General in 
regard to not proceeding against the priests, 
he (Mr. Fitzgerald) could only say that, 
ating according to the best of his judg- 
ment as a lawyer, if the Attorney General 
had consulted him previously, he should 
have told that right hon. and learned 
Gentleman that the course he was about 
‘0 pursue, was a wise, just, and politic 
course. The Attorney General very pro- 
perly said he would not be a party to such 
4 proceeding as that of indicting the Rev. 
Mr, Bourke at the very time that he was 
4 witness upon a capital charge against 
others, It would have been dangerous to 
the impartial administration of justice if 
Mr. Bourke had been brought before the 
fame grand jury to whom he had recently 


{Maron 17, 1853} 





Election. 358 
given evidence in a charge of murder 
against others. There was something to 
be said in mitigation of cases of this des- 
cription, occurring as they did at contested 
elections. They all knew that wherever 
a contested election took place, riots inva- 
riably accompanied them, It was the case 
even in this happy country. He had not 
come unprepared with documents to prove 
his statement. He had a report of the 
Oldham election, and he should say that 
he would be deserving of censure if he did 
not show that there was more rioting at 
that election than there was at Six-mile 
Bridge. Mr. Heald and Mr. Fox (who 
was now the sitting Member) were the 
candidates. Mr. Heald appeared to be 
the popular candidate. Io No, no!”’] At 
all events he came with 10,000 supporters 
to the hustings. The Healdites would not 
let the Foxites appear at all. A serious 
riot took place, and a troop of Dragoons 
was called in, when the mob surrounded 
the soldiers and threw large paving-stones 
at them. The Dragoons charged, and 
many persons were thrown down and 
trampled on, but the soldiers used only 
the flats of their swords. In that case, 
now, the soldiers exhibited forbearance 
and discipline. The fact was John Bull 
would not bear being shot at. At another 
English election—that for West Gloucester- 
shire—alarming riots occurred, much da- 
mage was done to persons and property, 
and the Riot Act was read three times. 
At Six-mile Bridge the Riot Act was not 
read at all. Now, he admitted, that when 
men became soldiers thoy did not lose the 
rights of citizens ; but, on the other hand, 
they acquired no greater rights than were 
enjoyed by other citizens——they were 
bound by the same laws and subject to 
the same liabilities. It was unnecessary 
to discuss the question whether the sol- 
diers were justified in acting under orders, 
because no orders were given ; but if that 
question had been raised, he would have 
maintained that a soldier was justified in 
acting under the orders of his officer only 
as far as those orders were legal. A sol- 
dier, in the performance of a legal duty, 
might use weapons in actual defence ; he 
might even take human life, but only un- 
der circumstances which would justify any 
other individual in doing so. A soldier, 
however, when engaged in suppressing a 
riot, had no right to take human life un- 
less in endeavouring to execute his duty 
his own life should be placed in danger. 
This was the view taken by Lord Mans- 
N 2 
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field, when speaking in the House of Lords 
on the subject of Lord George Gordon’s 
riots. On that occasion his Lordship said 
that the military engaged in suppressing 
the riots were to be regarded merely as 
private individuals, and if they exceeded 
their power were liable to be tried and 
punished, not by martial law, but by the 
common law of the country. The state- 
ment of law given by Judge Perrin in his 
charge to the grand jury was coincident 
with the opinion expressed by Lord Mans- 
field. The question to be determined was, 
whether the lives of the soldiers were in 
danger? If not, they were guilty of 
manslaughter. He must acknowledge that 
the coroner’s jury would have acted more 
wisely, and with more regard to the evi- 
dence brought before them, if they had 
returned a verdict similar to that given by 
the Limerick jury. On the other hand, it 
could not be denied that none of the di- 
rections given in the Queen’s regulations 
were observed by the soldiers, The regu- 
lations prescribed that when military were 
employed in the suppression of riots they 
should be accompanied by a magistrate— 
that the troops should not fire except by 
command of their officer, and that he should 
not give the command unless distinctly re- 


quired to do so by the magistrate—that 
the firing should cease the instant it should 
be no longer necessary, whether the magis- 
trate should order its cessation or not, and 
that care should be taken not to fire on 


persons separated from the crowd. At 
Six-mile Bridge the military acted in open 
violation of all these wise provisions. No 
officer ordered them to fire, and they pur- 
sued the flying crowd to slay them. There 
was evidence to show that a man was 
stabbed by three soldiers when he had 
fallen. He thought it was a case that 
deserved to be investigated ; and that he 
should wish to be so on the terms that the 
conduct of every one who took part in it 
should be examined. If that were the 
object of the right hon. and learned Gen- 
tleman, the right hon. and learned Gentle- 
man had adopted a singular mode of at- 
taining it. He had moved for documents 
which were, or might be, in the possession 
of every one, which the Crown had got no 
more than individuals. Was it his bond 
fide object to ask for these documents, and 
when they were in the hands of Members, 
then to come forward, if he dared, with a 
Resolution of censure on the parties con- 
cerned, or to ask for a Committee; or 
was it his intention to make a statement 
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which he thought might be an assault on 
the present Government, and might at the 
same time set his own conduct in favour. 
able contradistinction to that of the right 
hon. and learned Gentleman who succeeded 
him? He (Mr. Fitzgerald) never would 
shrink from investigation—still he thought 
the sooner they forgot this case the better, 
They could do nothing by inquiry—they 
could not remedy the loss whch had been 
sustained—they could not restore the hus. 
band to the widow, nor the father to the 
orphaned child. In his judgment, then, 
the course pursued by the right hon. and 
learned Gentleman the present Attorney 
General for Ireland was wise, was just, 
was politic; whilst the course which had 
been adopted—which, under pretence of 
impartiality, would take up only one part— 
was the contrary. It was merely the un 
willingness to prosecute the soldiers that 
he spoke of ; he never heard of any as. 
sistance or facility offered by the right 
hon. and learned Gentleman (Mr. Napier) 
to the widows of the slaughtered men, 
The right hon. and learned Gentleman, in 
bringing this transaction before the House, 
had thought fit to select for his purpose 
the evening of the patron saint of Ireland, 
} when they were all to have met at the 
| festive board of the only Irish institution 
in London. He had selected that day for 
bringing an Irish row before the House, 
Thanking the House for having granted 
him so much of its attention, he would 
conclude by observing that if anything 
like a feeling of acerbity, should, unfortu- 
nately, have infused itself into the discus- 
sion, the late Solicitor General for Ireland, 
who seemed about to address the House, 
would, doubtless, pour oil on the troubled 
| waters. 

Mr. CAIRNS said, that in the absence 
from that House both of the Attorney and 
Solicitor General for Ireland it was of some 

advantage that the hon. and learned Gen- 
| tleman who had just sat down had under- 
taken to give them an account of the pro 
ceedings which had taken place with re- 
ference to the question which was now 
brought under their notice. He (Mr. 
Cairns) had, however, listened with some 
surprise to the speech of the hon. and 
ilearned Gentleman. Not the least aston- 
|ishing of the cireumstances in his opinion 
which had occurred with respect to the 
affair at Six-mile Bridge was, the state 
ment which the Attorney General had 
made to the jury, that though he had im 
the conduct of the prosecution of the 
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diers the assistance of two or three very 
eminent counsel, and, among the rest, the 
hon. and learned Member for Ennis, yet 
that he (the Attorney General) had from 
the first withheld from those counsel all 
knowledge of the course which in that 
matter he had deemed it advisable to 
pursue. 

Mr. J. D. FITZGERALD said, he 
must beg to explain that the right hon. 
and learned Attorney General for Ireland 
had not his assistance upon the occasion 
to which the hon. Member referred. Had 
the prosecution gone on, he would have 
taken a part. 

Mr. CAIRNS: Just so. The hon. and 
learned Gentleman was certainly associated 
with the Attorney General for Ireland upon 
that occasion; and he (Mr. Cairns) confes- 
sed that he was somewhat surprised at the 
intelligence and devotion which the hon. 
and learned Gentleman had manifested in 
explaining a course which had been pursued 
without his advice, and in taking upon him- 
self a share of a responsibility with which 
he had never been entrusted. He (Mr. 


Cairns) did not, however, think that the 
Attorney General for Ireland had been 
laid under very deep obligation to the hon. 


and learned Gentleman for the line of de- 
fence which he had adopted. The whole 
argument seemed to turn on this—that 
if you examined the circumstances, the 
soldiers who had fired were not justified; 
but the Attorney General had told the 
jury he was as satisfied as man could 
be that every soldier who fired in the 
lane was fully justified, and that a jury 
could do nothing but acquit them. What 
did the grand jury say? . The hon. 
and learned Gentleman (Mr. Fitzgerald) 
had read the evidence sworn to at a 
petty corroner’s inquest, and had said it 
conclusively proved that there was no jus- 
tification whatever. Did that go before 
the grand jury? And if not, why not ? 
If it did, they exercised their judgment 
upon it; if it did not, then the question 
was, why did not the Attorney General for 
Ireland send it up? He was entitled to 
the benefit of the grand jury’s decision; 
and if such evidence as that now quoted 
was not before them, it was the Attorney 
General for Ireland, and the Attorney 
General for Ireland alone, who was in 
fault. But the hon. and learned Member 
for Ennis said the grand jury ignored the 
bills against the soldiers merely for want 
of technical evidence of identity. He 
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jury; but he had always understood that 
that body took an oath not to divulge 
anything which might come before them. 
He, therefore, asked the hon. and learn- 
ed Member for Ennis how he knew the 
grounds on which the grand jury acted? 
Was it on conjecture? At all events, he 
appealed to the words used by the At- 
torney General—namely, that he thought 
the grand jury were right in ignoring the 
bills. The hon. and learned Member for 
Ennis had gone into a legal discussion, 
through which he (Mr. Cairns) would not 
follow him; but he confessed to feeling 
disappointment that the hon. and learned 
Member for Ennis, who had been pre- 
sent at the trial, was not prepared to say 
that the charge of the learned Judge had 
been wholly misrepresented in the news- 
papers. The hon. and learned Member 
not only did not deny the charge, but 
stated that the charge was correctly re- 
ported. Although the House of Com- 
mons could not sit as a House of Appeal 
to overthrow the decision of a Judge, it 
still was their province to ascertain whe- 
ther the statement of the law by the 
learned Judge was accurate or not; and if 
not accurate, to see that the law should be 
rectified. If the law were such as it was laid 
down by the learned Judge, he contended 
that it ought not to be allowed to remain 
for the space of twenty-four hours. This 
matter intimately concerned the position 
of the military force in this country. 
He believed that the Judge’s charge had 
thrown great discouragement and difficulty 
in the way of the military acting with the 
civil power. The doctrine laid down by 
Judge Perrin, of whom he wished to speak 
with all respect, was, that where soldiers 
were called out to assist the civil power— 
called out because the possession of arms 
made them an efficient aid—they were to 
suffer themselves to be battered with stones, 
to be covered with brickbats, and have 
their arms taken away from them, without 
acting in self-defence. Nay, they were to 
permit an escort committed to their charge 
to be taken from them, and perhaps thrown 
into a river, without so acting; but if by 
any sort of intuition of medical skill such 
soldiers could determine the exact point at 
which their lives were in peril from the 
crowd, and also be satisfied that they 
would be able to. assure the jury of it 
afterwards, they might fire, but not other- 
wise. Now, with regard to another point 
that had been mooted. He was not about 


(Mr. Cairns) had never served on a grand | to enter into any discussion as to whe- 
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ther landlords in Ireland did or did not 
exercise power over voters; but the ques- 
tion in this case was, had the executive 
power been well administered, and was the 
law laid down correctly pronounced ? The 
law upon such a subject, he contended, 
ought to be so clear that those who ran 
could read and understand it. He thought 
that up to the present time the law on the 
subject had been considered clear. Books 
had been published for the use of the 
military, containing statements of the law, 
with cases illustrating it. One of these 
was a somewhat analogous case which oc- 
curred about a century ago in Scotland. 
It appeared that a boat containing two 
or three soldiers and an officer was sent 
out into the Frith of Forth to protect 
revenue officers in effecting some seizure. 
As the boat was proceeding on its way, 
another boat came up containing some 
abettors of the smugglers. These men 
had no arms, but they attacked the boat 
containing the soldiers, from whom they 
endeavoured to wrest their weapons, with- 
out attempting or designing any other in- 
jury. In the struggle one of the attack- 
ing party was killed, and a jury found the 
soldiers guilty of murder. The case, how- 
ever, was taken before the Court of Jus- 
ticiary, and it was there determined that 
the soldiers were justified in the part they 
had taken. Mr. Forbes, afterwards the 
Lord President of the Court of Session, 
said upon that occasion— 


“When a man has weapons put into his hands, 
not only for the support of life, but for the execu- 
tion of the law, he may use those weapons not 
only when his life is in danger, but also if he is in 
imminent peril of having his arms taken away 
from him, which would prevent him from ex- 
ecuting his trust.” 


Now, in the present case the soldiers were 


in danger of their lives. Another case, 
however, had occurred some twenty years 
ago in this metropolis, which illustrated 
this argument. During a time of political 
excitement a mob came over Westminster 
Bridge, proceeded along Parliament-street, 
and finally ranged themselves about Down- 
ing-street. The mob showed symptoms of 
wishing to take possession of one of the 
houses in that street, which contained at 
that time persons not very popular. A 
sentry was on the spot watching the house, 
who would certainly have been in some 
doubt how to act if he had heard Judge 
Perrin’s law. It would be easy to imagine 
the learned Judge advising the sentry some- 
what after the fashion—‘‘ These people 
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are not likely to harm you. They are not 
aiming at your life. You may make pri- 
soners. You may repel by force such 
force as they use against you. If they 
jostle you, you may jostle them, but you 
are a peaceable citizen, and if you go fur. 
ther I must tell you you will be hung, or 
at all events transported.” These legal 
notions did not appear to have had much 
weight with the sentry, who was animated 
with that unswerving sense of duty and 
that undaunted courage which characterise 
the British soldier. This soldier presented 
his musket to the crowd, and told the crowd 
that if they approached one step nearer the 
house he was defending, he would fire upon 
them. The mob did not accept the sen- 
try’s challenge. But what was the conse- 
quence to the sentry? Why, this man, 
who, according to Judge Perrin’s doctrine, 
had threatened to commit manslaughter, or 
perhaps murder, was made a corporal on 
the spot, received the unqualified approba- 
tion of the Duke of Wellington, and sub- 
sequently was made a warder of the Tower, 
where he died. His name was Jackson. 
However estimable and learned a person 
might be Mr. Justice Perrin, it ought to 
be known that there were doubts whether 
his law on this point was the law of the 
country. He (Mr. Cairns) would now refer 
to the proceedings of the Attorney Gene- 
ral for Ireland, and ask the House whether 
they considered the honour and dignity of 
the law had been maintained by them? He 
wished to deal with perfect fairness towards 
the Attorney General on this point, and he 
would not repeat the charges made against 
that Gentleman for indicting the soldiers; 
but he must nevertheless say that he did 
not think the soldiers should have been in- 
dicted unless it was intended to prosecute 
them. If indicted, the matter ought to 
have been brought before a jury, and the 
indictments thus launched forth proceeded 
with. It was a matter of public interest 
that the Attorney General should prose- 
cute these soldiers; it was equally a matter 
of interest that they should be dealt with 
fairly; and if the Irish Government sub- 
scribed money on behalf of the relatives of 
the deceased, they should also have taken 
care that the soldiers were provided with 
money for their defence. The public were 
as much interested in seeing that the mili 
tary received proper assistance in the dis- 
charge of their duties, as that they did not 
improperly or unfairly use the arms put 
into their hands. In his humble opinion it 
was unworthy on the part of the Irish Go- 
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yernment to leave these soldiers ignorant 
to the last moment whether the prosecution 
was to be real or formal, whether they 
would have the assistance of counsel or 
not, and at the same time to bring a whole 
array of Crown counsel against them. If 
private individuals, then, subscribed money 
for these soldiers’ defence, they were not 
appearing as partisans, but simply doing 
that which the Government should have 
done for them. The indictments having 
been thrown out by the grand jury, why 
was the matter not allowed to drop? In- 
stead of that being the case, the soldiers 
were marched through the town, amid the 
gaze of an infuriated populace. The At- 
torney General for Ireland appeared to have 
empannelled a jury simply that he might 
have the opportunity of making a speech. 
Now, as that speech was intended for the 
public at large, he (Mr. Cairns) would refer 
toit. The right hon. and learned Gentle- 
man justified his conduct on three points. 
First, he replied to the charge as to the 
course he had adopted with regard to the 
soldiers. He said he had weighed the evi- 
dence taken before the grand jury, and had 
come to the conclusion that the soldiers 
were guiltless; but, not satisfied with that, 


the Attorney General proceeded to explain 
his motives for proceeding with the inves- 


tigation. The Attorney General stated 
that it was a popular fallacy to say that 
an indictment ought not to be proceeded 
with if the Attorney General believed par- 
ties to be not guilty. The proper course, 
he said, was to direct an inquiry before a 
competent tribunal. In this opinion he 
(Mr. Cairns) coneurred. But then the 
inquiry ought to be conducted in a fair 
manner. Was it fair, he asked, to pro- 
ceed with the inquiry without putting the 
names of the officers on the back of the 
bills, thus excluding the testimony of those 
who best knew what the conduct of the 
soldiers had been? The grand jury sent 
for the officers, whom the Attorney Gene- 
ral omitted to call. The Attorney General 
empannelled a jury to try a soldier of the 
name of Gleeson; but instead of confining 
his remarks to that particular case, he 
branched out into an attack upon Mr. Del- 
mege, a gentleman who held a commission 
in the peace, and was a man of property. 
The Attorney General threw out imputa- 
tions against Mr. Delmege, without reflect- 
ing that that gentleman would have to re- 
turn to the heart of that population with 
whom he was unpopular, or who, at all 
events, thought they had grounds of com- 
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plaint against him. Although Mr. Delmege 
was attacked, he had no power of reply— 
for if he had opened his mouth he would 
have been turned out of court—and the At- 
torney General stated circumstances which 
that gentleman had no opportunity of re- 
butting. Mr. Delmege was described by 
that right hon. and learned Gentleman as 
“not being remarkable for anything ex- 
cept incompetency and inexperience,” add- 
ing, that ‘as a magistrate, it was his duty 
to have been. near the troops the whole 
time, but that he kept out of danger.” 
Was it fair, he (Mr. Cairns) asked, thus to 
accuse a gentleman of pusillanimity and 
cowardice, without giving a right of reply ? 
He must denounce the course pursued by 
the Attorney General as irregular, unpre- 
cedented, and unfair. An incident which 
had occurred the other night in the House 
of Commons strangely contrasted with the 
course pursued against Mr. Delmege by 
the Attorney General. Upon a mere Mo- , 
tion for the adjournment of the House, the 
hon. Member for Manchester (Mr. Bright) 
made a very aggressive statement against 
the Government on the subject of their 
Indian policy. But the noble Lord the 
Member for the City of London rose, and 
in reply characterised the remarks of the 
hon. Member, to say the least of them, as 
‘‘unreasonable.”” The Government were 
able to defend themselves—Mr. Delmege 
was denied that advantage. The engage- 
ment with Mr. Delmege was that described 
by the Satirist— 


“ Tu pulsas, ego vapulo tantum,” 


The third topic of the Attorney General 
was as to the Roman Catholic clergymen. 
He would not express any opinion as to the 
course pursued by the Attorney General 
with regard to the Roman Catholic elergy- 
men. He would not say whether they were 
guilty or not. They might have been the 
most innocent or the most culpable persons 
in the world; his business was with the At- 
torney General for Ireland, not’ with these 
clergymen. Now, the right hon. and learn- 
ed Attorney General had assigned three 
reasons for not prosecuting in the case of 
the priests—a very clear proof, in his (Mr. 
Cairns’) opinion, that no one of them was 
a good one. First, he said he had looked 
into the evidence, and with regard to one 
of the priests there was no evidence to go 
before a jury; and with regard to another, 
although there was evidence to go before a 
jury, still it seemed to him (the Attorney 
General) that his intentions were not wrong, 
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and, therefore, he came to the conclusion | come to the determination that there wag 


that the rev. gentleman ought not to be | not a shadow of evidence against the 


prosecuted. 


to whether or not an indictment should be 
sent up to the grand jury; he must ask, 
how was this discretion manifested in the 
conduct pursued towards the soldiers ? The 
right hon. and learned Gentleman stated, 
that with regard to the soldiers, also, he 
had looked into the evidence against them, 
and he had also in their case come to the 
conclusion that there was no evidence on 
which a jury in this country could found a 
verdict of guilty. Well, in the very face 
of that conclusion he sends up an indict- 
ment against the soldiers, but in that of 
the priests he withdraws one. Let him 
then, therefore, appeal to the House: if, 
in this case, the quality of mercy was not 
strained, at all events the quantity was 
most unevenly administered. The second 


reason, however, assigned for the non-pro- 
secution of the priests was, that the name 
of one of them had been put on the back of | 
the bill sent up by the grand jury. Now 
suppose that this was a good reason; 
it remained to be asked, who was it that | 
inscribed that name upon the back of the 


indictment? Why, it was the public pro- 
secutor—the right hon. and learned At- 
torney General for Ireland. That right 
hon. and learned Gentleman on one day 
put on the back of the bill of indictment the 
name of a witness who could tell the grand 
jury nothing; and the next day, he turned 
round and said, ‘Here I have got the 
name of a person on the back of an indict- 
ment, whom I might otherwise be able to 
prosecute.” Surely, if the right hon. and 
learned Gentleman was subsequently sensi- 
ble of his mistake, he had no one to blame 
for it but himself. But now he came to the 
most extraordinary of all the reasons assign- 
ed by the Attorney General for not prosecut- 
ing the priests, namely, that he had ascer- 
tained that one of them was exceedingly 
sorry for what he had done. No doubt 
that was in itself a very valuable circum- 
stance; but what then became of the state- 
ment of the Attorney General, that he had 
looked into the evidence, and that he found 
the priests had done nothing? Why, what 
was the gentleman to be sorry for? It 
struck him, he was free to confess, that 
the right hon. and learned Attorney 
General must have been very much puz- 
zled to know what the rev. gentleman 
had to be sorry for, Why, had he not 
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Now, while he was willing to | 
make every concession to the right of the | 
Crown to exercise a discretionary power as | 








priests? But another observation occur- 
red upon this statement. Certainly as 
far as his (Mr. Cairns’) experience went, 
he never remembered an instance where 
the Attorney General in England or Ire- 
land, having come forward as a public pro- 
secutor, related to the Court— without 
putting a prisoner upon his trial—that he 
had ascertained beforehand, from a private 
confession, that the guilty party was sorry 
for what he had done, and that, therefore, 
he would not be put upon his trial. Now 
he would be the very last man to impugn, 
or in any way to detract from, the exercise 
of the high prerogative of mercy; and, 
therefore, if in this case the rev. gentle- 
man had been brought forward, and hav- 
ing been put upon his trial, without any 
evidence having been gone into—if he had 
come forward and said that he believed he 
had acted with great imprudence, consider- 
ing the position which a Roman Catholic 
clergyman held—his position as regarded 
his flock, and the country at large, he 
(Mr. Cairns) would perhaps think he had 
been amply humiliated by that acknow- 
ledgment, and that it would have beena 
highly proper course for the Attorney Gen- 
eral not to carry the prosecution further, 
But why was the Attorney General to put 
forth facts which had come to his know. 
ledge as to the penitent and sorrowful feel- 
ings of an individual as a reason for not 
prosecuting in a case like that? Why 
were the priests to be shrived privately 
by the Attorney General, while, in the 
case of a common offender, he would be 
made to acknowledge his guilt before 
a Judge and jury? He would ask the 
House to look at the matter fairly and dis- 
passionately, apart from that mass of ex- 
traneous matter which had been brought 
on the carpet by the hon. and learned 
Member for Ennis (Mr. J. D. Fitzgerald). 
Now, was there any one in that House 
who had not observed the ridicule and the 
mockery which had been cast upon the 
whole of the proceedings connected with 
this case in every part of the country! 
Why, he would be bound there was not 
a peasant in the county of Clare who 
did not believe that in this case the Go- 
vernment were afraid to put the priests 
upon their trial—that there was not 4 
peasant in Clare who did not believe that 
if the soldiers had been treated as the 
charge of the Judge required, they would 
have been found guilty, and that they were 
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withdrawn from the ordeal of a trial simply 
to make way for a similar withdrawal with 
respect to the priests. Yes, they believed 
that it was a compromise to let off the 
Roman Catholic clergymen. Now, was 
that a fair and impartial way in which to 
administer the law? Why, had not the 
head of the Government been heard to 
make a sort of prospective announcement, 
worthy the entire acceptance and satisfac- 
tion of every one? Had not the noble 
Lord (the Earl of Aberdeen) said— 


“He made no distinction between soldiers and 
priests. All he wished to state to their Lordships 
was this: that as long as he had anything to do 
with the Government of Ireland, he would under- 
take that, without any exception, either in the 
ease of soldier or of priest, of peasant or of Peer, 
justice should be administered to all. The bills 
against the priests would therefore be proceeded 
with just in the same way as the bills against the 
soldiers.” —[ 3 Hansard, exxiv. 341.] 


That, undoubtedly, was an admirable course 
to lay down. But, he would ask, had it 
been followed? Why, after the decla- 
ration of the noble Lord had been pub- 
lished in Ireland, his Attorney General 
came forward and said that no bills were 
to be sent up against the priests. Now, 


let the House bear in mind that, unhap- 


pily, there had been, if -not an unusual— 
at all events, a very great—degree of dis- 
turbance at the last general election in Ire- 
land, and that it had become the fashion 
to say that something should be done to 
prevent the recurrence of such disturb- 
ances; while, on the other hand, there 
were those who said that the existing 
powers of the law ought to be first tried 
before invoking fresh strength. The House, 
however, might depend upon it that the 
course which had been followed in this 
case would be treasured by the people of 
Ireland, and recorded as a precedent for 
future times. It was, then, with the ut- 
most astonishment that he heard what fell 
from the right hon. Baronet the Secretary 
for Ireland (Sir J. Young) the other night 
when speaking of the riots which had taken 
Place at this election. That right hon. 
Gentleman said, in alluding to the course 
of the late elections, that in several coun- 
ties of Ireland, gentlemen had stood against 
the popuiar candidates without the least 
Prospect of success, except by resorting 
to unconstitutional means; and that they 
were morally responsible for everything 
which had taken place. Now, were Her 
Majesty’s Government ready to endorse 
that statement? Why, he (Mr. Cairns) 
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had always thought that the object of an 
election was to ascertain which was the 
popular candidate. It now appeared, how- 
ever, according to the right hon. Baronet, 
that they were to go through some sort of 
mental system of polling—or, perhaps, to 
inquire at the Chief Secretary’s Office who 
was the popular candidate, and having as- 
certained that, woe to the man who should 
put himself in competition with such an 
elected one! Now, it was most important 
to know whether Her Majesty’s Govern- 
ment thought that this was a fit doctrine 
to be promulgated. It had been the prac- 
tice in that House to talk about Ireland 
as the chief Ministerial difficulty, and per- 
haps there was much truth in that state- 
ment. But he really thought that they had 
made it a difficulty for themselves by inva- 
riably inclining either to one or the other of 
the parties by which that country was divid- 
ed. Why, there was not a nation in Chris- 
tendom so acute, intelligent, and observant 
of all legal matters, and understanding 
them well, too, such as the Irish people, that 
could witness such vacillation, such weak- 
ness, such a readiness to give way upon 
the part of the Executive, without failing 
to take advantage of it. There was a tra- 
veller in Ireland, who, 250 years ago, held 
an official position—he alluded to Sir John 
Davis, Attorney General in the reign of 
James I.: writing in 1607, he said— 
“There is no people under the sun that doth 
better like indifferent justice, and will rest better 
satisfied with the execution of the law, though it 
be against themselves, so that they may have the 


protection and benefit of the law when they de- 
serve it.” 


He said he knew that that passage had 
been criticised, but the practice it recom- 
mended was one which had seldom been 
tried. He had hoped that, with other ob- 
solete politics, we had got rid of this old 
policy of governing Ireland for a party. 
He was even willing to believe that Her 
Majesty’s Government desired to prevent 
a return to this obsolete policy, and to 
admit that the words propounded by the 
Earl of Aberdeen indicated the real wishes 
and intentions of Government. But if 
these were their wishes and intentions, he 
must say that those wishes and intentions 
had been marred—miserably thwarted and 
marred—by the occurrences which were 
the subject of the present Motion. 

Sir JOHN YOUNG said, he hoped to 
be able to show that in this case the law 
had been fairly and honestly and impar- 
tially administered by the lrish Govern- 
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ment. He only wished he had the legal 
knowledge to enable him to do justice to 
his Friend the Attorney General for Ire- 
land, and it was only for that purpose that 
he now rose to claim the indulgence of the 
House. The hon. and learned Gentleman 
who had last spoken, he was bound to say, 
had misquoted and misinterpreted the ex- 
pressions employed by his right hon. and 
learned Friend with reference to Mr. Del- 
mege. The Attorney General had not 
described him as being incompetent, but 
had merely spoken with regret of the troops 
being under the orders of so inexperi- 
enced a person. Now, he did not know 
that inexperience was a fault; but it cer- 
tainly was a matter of deep regret that 
the party happened, at the time of the 
disturbance, to be so inefficiently com- 
manded. At the moment of peril—the 
crisis of peril—where was the magistrate ? 
Certainly where he might have been pro- 
perly expected to be, he was not. Asa 
person engaged in directing to some extent 
the operations of the Executive Govern- 
ment, he must say he should not think he 
did his duty if he placed the military in so 
anomalous a position as they appeared to 
have been placed in on this occasion. If 
at any time he had occasion to call for 
their services, he would take care that 
they were in sufficient numbers to ren- 
der attack hopeless and impossible. The 
charges brought forward on the present 
occasion might be stated under three heads. 
The first was, that the soldiers were put 
on trial; second, that the ‘prosecution of 
the priests and rioters, as they were called, 
was not proceeded with; and, third, an 
attempt to show some discrepancies of 
opinion between what was stated in the 
House of Lords and what the Attorney 
General said at the assizes. Before en- 
tering upon these points, he must advert 
to what the hon. and learned Gentleman 
opposite (Mr. Cairns) had quoted as part 
of a speech delivered by him in that House. 
He represented him (Sir J. Young) as 
stating that the parties who stood against 
the popular candidates were responsible for 
all the outrages that took place. That 
was not what he had said: he had not 
used the word “‘ popular,’’ nor did he apply 
his observation to one party more than 
another. What he said was, that when 
persons engaged in party elections with- 
out any hope of success, they were mo- 
rally responsible for all the evils that 
arose. That opinion he adhered to. It 
was analogous to the case of persons re- 
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belling even against tyranny when there 
was no hope of success. When there was no 
chance of success, parties had no right to 
disturb the peace of the country; and in 
saying this, he did not speak of one party 
more than another: in such cases, surely 
the stirring up of strife was a vexatious 
proceeding—though, looking to how se. 
rious and sad the sequel might be, it could 
searcely, in formal phrase, be termed 
frivolous. The late elections caused great 
excitement in Ireland; and in the instance 
now under discussion it appeared that the 
soldiers were brought into a lane, where 
they were placed in circumstances of great 
disadvantage. No doubt the evidence 
was contradictory and unsatisfactory; but 
there was small room to question but that 
this terrible affray took place without pre- 
meditation. The coroner’s jury found s 
verdict of ‘‘murder’’ against the magis 
trate and the soldiers; but why, after this 
verdict, did the late Attorney General not 
put forth the power of the Crown to stop 
the prosecution? That point he had not 
satisfactorily explained; and the truth he 
believed to be that he felt the coroner's 
verdict a great difficulty in his way. Why 
did he take the case to the Court of 
Queen’s Bench if he felt no difficulty? 
The right hon. and learned Gentleman 
said, the Court of Queen’s Bench de- 
cided the question on a mere techni- 
eality, and pronounced no judgment on 
the case; but that was a statement which 
he was inclined to call in question. The 
Court of Queen’s Bench in Ireland had 
manifestly acted in the manner which it 
deemed consistent with the due admin- 
istration of law and the interests of public 
justice. And with these objects in view, 
the Court refused to quash the verdict, 
not on a mere technicality, but because, 
as the Chief Justice emphatically remarked, 
it was impossible for the Court to judge of 
the sufficiency or insufficiency of the evi- 
dence without having the advantage of 
observing the demeanour of the witnesses, 
often the best test of their credit. In 
effect, the decision of the Court—the 
highest authority in the land—was, that 
the attempt to quash the verdict was an 
ill-advised and rash move—nowise wat- 
ranted on the part of the late law officers, 
who had not seen the witnesses, n0F 
examined them personally, and who could, 
therefore, have no accurate opinion o 
measure of the weight to be attached to 
each man’s testimony, and who had ven- 
tured upon an unfrequent, and, indeed, 





Sir J. Young 
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unprecedented course without any such 
accurate investigation. The judgment of 
the Court of Queen’s Bench was given on 
no technical grounds, but on a full consid- 
eration of all the bearings of the case, 
and of its effect on the general interests 
and the administration of justice; and a 
severer condemnation than their decision 
was, could not have been pronounced 
upon the hon. and learned Gentlemen 
opposite. At the stage of the proceed- 
ings which he had now reached, the right 
hon. and learned Gentleman opposite (Mr. 
Napier) went out of office, and his right 
hon. and learned Friend (Mr. Brew- 
ster) became Attorney General for Ireland. 
The whole case was less a charge against 
the Government, than a comparison be- 
tween the opinions and views of these 
two law officers of the Crown. The pre- 
sent Attorney General, on coming into the 
conduct of the case, found the verdict of 
the coroner’s jury existing, confirmed by 
the unanimous decision of one of the high- 
est tribunals of the land. Whatever the 
difficulties of the right hon. and learned 
Gentleman opposite, which, when he was 
Attorney General, induced him not to in- 
terpose with a nolle prosequi, those diffi- 
culties were increased tenfold for his suc- 
cessor in office, who had the emphatic 
declaration of the Court of Queen’s Bench 
also weighing upon him. The Attorney 
General had clearly no other course before 
him than that which he had adopted. The 
Attorney General, obviously, had no en- 
mity against the soldiers: all his desjre 
was fairly and fully to have justice ad- 
ministered, and the law impartially vindi- 
cated in the eyes of the country; and it 
appeared to him (Sir J. Young) that in 
the prosecution of this aim his right hon. 
and learned Friend had taken a fairer 
course than that which had been pursued 
by his predecessor in office, who himself 
admitted that he had placed himself en- 
tirely on one side, with the purpose of es- 
tablishing a prosecution against the other 
side. When the present Attorney General 
succeeded to the case, laden as it was with 
all the fresh difficulties bequeathed to it by 
the discomfiture of his predecessor in the 
Court of Queen’s Bench, it was evident 


that if the trials went on they must be| 
‘back of the indictment when the grand 


conducted by the Attorney General, and 
y noone else. It was the constant habit 
and practice in Ireland for the Attorney 
General to act as public prosecutor, and 
the contrary course on this occasion would 
have been altogether an exception. “ To 
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the analogous practice of Scotland,’’ wrote 
Hume, in his Commentaries on the Laws 
of Scotland— 


“We owe the singular and constant moderation 
which has prevailed time out of mind in the ad- 
ministration of this part of public business. Cer- 
tainly it cannot be disputed that by this contriv- 
ance the prosecutor is most effectually removed 
from the contagion of that popular prejudice, 
either for or against the accused, which is apt to 
arise in eases of an extraordinary or an interest- 
ing nature.” 

Now, assuredly, if there was ever a case 
in which the Crown was called upon to 
interpose for the purpose of securing a 
fair and impartial trial, and moderation of 
proceedings, it was this under consider- 
ation. Accordingly, his right hon. and 
learned Friend had taken a mild course; 
he had not sent the soldiers and the ma- 
gistrate to trial merely on the coroner’s 
finding, but he sent up bills to the grand 
jury of Clare, to twenty-three of the most 
intelligent and independent gentlemen of 
the district, and thus a perfectly fair hear- 
ing for the inculpated persons was secured. 
Exception had been taken to the placing 
the name of the Roman Catholic clergy- 
man, the Rev. Mr. Bourke, as a witness, 
on the back of the bills of indictment, 
and to the omission of those of the two 
officers. As to the officers, the objection 
was easily disposed of; it was not at all 
usual to place on the back of a bill of in- 
dictment the names of witnesses for the 
defence, and most undoubtedly these offi- 
cers were the best witnesses for the de- 
fence that could be produced. Therefore 
it was that these officers’ names were not 
placed at the back of the bill. On the 
other hand, what would have been said 
had Mr. Burke’s name not been placed on 
the bill? The inquest began on the 3rd 
of August. On the 6th of August Mr. 
Bourke was examined as a witness against 
the soldiers, examined and cross-examined 
at great length. On the 11th he was ex- 
amined again, and again cross-examined, 
and, once more, before the conclusion of 
the inquest, he was brought up to meet a 
witness adduced on behalf of the soldiers, 





and again cross-examined. A more mate- 
rial witness in the case could not be con- 
ceived. Suppose the name of this most 
material witness had not been found on the 


jury ignored the bill, what would have 


| been said then? Would it not have been 
‘said that the Government had kept back 
'@ witness material to the development of 


justice? It was indispensable, in his (Sir 
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J. Young’s) opinion, that Mr. Bourke’s 
name should be placed on the back of the 
bill as a witness. The case before the 
grand jury would have been incomplete 
without that evidence. Well, the bills 
were ignored by the grand jury, and 
thereupon the Attorney General took what 
appeared to him (Sir J. Young) the ob- 
viously right course. He proceeded to 
give the whole of the soldiers and the 
magistrate in charge to one jury, bringing 
no evidence against them, and to have a 
verdict of acquittal recorded, after making 
the statement he had considered it proper 
to make. This course was clearly sane- 
tioned by the authority of Lord Chief Jus- 
tice Campbell, in the recent case of Ann 
Oldham; here a coroner’s jury had re- 
turned a verdict of manslaughter against 
the prisoner. A bill for the same offence 
was preferred before the grand jury; but 
they ignored it, and the coroner’s inqui- 
sition then came to be disposed of. The 
Lord Chief Justice, however, stopped the 
case; the grand jury, he said, had ignored 
the bill, and it was contrary to his expe- 
rience in such a case for any evidence to 
be offered in support of the coroner’s in- 
quisition. The Attorney General, in the 
ease before the House, had absolved the 


inculpated persons from all guilt as fully 


as he could. He now came to the priests, 
and to the question which had been so 
muchagitated—why the prosecution against 
them had not been persevered in? The 
hon. and learned Gentleman (Mr. Cairns) 
said, that the Attorney General had as- 
signed three reasons for not proceeding 
with this prosecution, and had observed, 
that where a man gave three reasons for 
not doing one thing, none of the three was 
in all probability worth a straw. He (Sir 
J. Young) had but one reason to offer why 
the priests were not proceeded against at 
the assizes. As regarded Mr. Bourke, 
the name of that priest having appeared 
at the back of the bill as a witness, the 
Attorney General considered that it would 
be an unusual and improper course—an 
unprecedented course—to send a bill up 
against that witness in the same case, at 
the same assizes, and before the same 
grand jury. The bill sent up against the 
soldiers was for a capital offence, for mur- 
der; the bill that was to have been sent 
up against the priests was for a riot. The 
House would perhaps allow him to read a 
case which had been placed in his hands, 
and which would perhaps illustrate the 
matter under consideration: At Wicklow, 


Sir J. Young 
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in the case of ‘‘ The Queen, at the prose. 
cution of Julia White, v. Thomas M‘Keane,” 
at the summer assizes of 1852, informa. 
tions had been sworn by Julia White on 
the 15th of June charging the traverser 
with a rape. The magistrates took the 
information, and bound her to prosecute; 
and, on the 21st of June, informations were 
taken by the same magistrates for per. 
jury in this very transaction against Julia 
White. The hon. Member for Wexford 
(Mr. George) was counsel for the Crown; 
and, upon his stating the facts, the Court 
instantly directed Julia White to be dis- 
charged from custody, the Crown declining 
to prefer a bill of indictment against her. 
The Judge commented strongly on the 
conduct of the magistrate. The Crown 
Solicitor, Mr. Kemmis, a barrister lately 
promoted to his father’s office by the right 
hon. and learned Gentleman opposite (Mr. 
Napier), on the ground of his great expe- 
rience, in his Report to the Attorney Gen- 
eral, described the taking of informations 
against the prosecutrix pending the charge 
of rape as very imprudent, irregular, and 
calculated to defeat the ends of justice; 
and the right hon. and learned Gentleman 
opposite himself, writing upon it, said— 
“The conduct of the magistrate must be the 
subject of further consideration, for at present it 
is open to very grave censure.” 
He (Sir J. Young) was quite at a loss 
to understand the entire discrepancy be- 
tween the conduct of the right hon. and 
learned Gentleman opposite in the case he 
had thus read to the House, and his con- 
duct in the case under consideration, cen- 
suring as he did, as highly reprehensible 
and calling for further inquiry, in the one 
case, the very same course which he him- 
self had pursued in the other. With re- 
gard to the other priest, Mr. Clune, the 
Attorney General considered that the evi- 
dence against him was too weak to put 
him on trial. It only appeared that this 
gentleman, standing amidst the military 
and police, said—‘‘ Boys, can flesh and 
blood bear to see our religion brought up 
as convicts?’’ or words to that effect— 
words very imprudent, indeed, especially 
under the circumstances, but scarcely 
bringing the speaker within the category 
of riot. With regard to the Rev. Mr. 
Bourke, he was reported to have accom- 
panied the procession some distance, walk- 
ing by the side of one of the officers, and 
frequently speaking to the people, whom 
he had known previously. The evidence 
as regarded him was most contradictory, 
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he being reported, at one time, to have 
used the words, ‘‘ Peace, peace!” and at 
another to have employed inflammatory 
Janguage. But on one occasion, when he 
approached one of the cars, and was re- 
ulsed by a soldier, it was sworn by Mr. 
Bolton Waller that Mr. Delmege, the ma- 
gistrate, said—‘* No! do not shove him 
away, he has been helping me to keep the 
peace.” With reference to what had fallen 
from the late Attorney General, he declar- 
ed that there was no reason for supposing 
that the present Government were not pre- 
pared to prosecute, when prosecution was 
necessary; but it was not wise to hold pro- 
secutions over men, and thus keep up bad 
blood, if there was no prospect of a convic- 
tion when the matter was submitted to a 
jury. In Ireland it was a practice, when 
a prosecution was begun on one side, to 
try and get up a set-off prosecution on the 
other; and there was ground for suspecting, 
from the way in which the prosecutions 
against the priests originated, that they 
were got up as sets-off. It appeared that 
there was no talk of getting up those pro- 
secutions until a verdict of wilful murder 
had been pronounced against the soldiers. 
Without quoting names, he would refer to 
a decision come to in Dublin some time 
ago; and he dared say that all the high 
law officers of the Government were con- 
sulted on the course taken. He found 
that one of those high officers, a late Lord 
Chancellor, recommended on a former oc- 
casion, in a certain matter, a cross case 
to be got up as a set-off; and he firmly 
believed that in this case the prosecution 
against the priests had been got up as a 
set-off. From a letter written in November, 
1831, by the then Lord Lieutenant of Ire- 
land, it appeared that the House of Com- 
mons had ordered the prosecution of two 
gentlemen for bribery; the Attorney Gene- 
ral was willing to prosecute one, but not 
the other, and 


“he strongly urged the necessity of the ex-candi- 
dates using every exertion to bring forward cases 
in a tangible shape, and as soon as possible, as a 
set-off, and which might cool the courage of the 
other party ; but of course he must not be known 
~ this advice, which was strictly confiden- 
jal,’ 


Now, it might just suggest itself to the 
mind that the same confidential advice had 
been given in the present case, and that 
these informations against the priests had 
een got up ‘‘to cool the courage of the 
other party.” When the present Attorney 
Generai for Ireland—a man as honest as 
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any Gentleman on the other side, and whom 


| he believed to be by the unanimous voice of 
| his profession at present, as he had been for 


years, the foremost man at the Irish Bar— 
when the Attorney General stated that he 
had not a foundation to go to the jury upon, 
his opinion ought to be deemed authority 
at least equal to that of the right hon. and 
learned Gentleman opposite. He entirely 
agreed in the opinion expressed by the 
right hon. and learned Gentleman that the 
way for a Government to obtain popular- 
ity and support in Ireiand was by firmly 
adhering to the law, and administering 
it without favour or partiality. He was 
firmly convinced that a Government which 
took any other way would find that it leant 
on a broken reed, for the people of Ireland, 
though credulous from ignorance, and apt 
from the misery in which they were plun- 
ged to be carried away by false pretences, 
were too quicksighted and sagacious not 
to see when a Minister or public function- 
ary betrayed his duty; and a Government 
which corrupted the administration of jus- 
tice would soon find itself falling into con- 
tempt, to be followed speedily by defeat 
and disaster. But no man could with any 
show of probability affix any stigma of 
catching at false popularity, or angling for 
support by unfair means, on a Government 
composed like the present. How vain was 
the pretext that attempted to affix the 
charge of using hollow delusive words— 
of making professions without meaning— 
on the statesman who presided over it: a 
man whose chief distinction it was, during 
a career of many years passed in the 
highest offices of State, never once to have 
pandered to specious popularity—whose 
whole life had been passed in offices of 
the highest trust, or in the midst of a 
domestic society and of social circles 
where the least deviation from truth would 
be regarded as the greatest imaginable 
misfortune—as an evil worse than death! 
The right hon. and learned Gentleman 
had referred to Lord Aberdeen’s declara- 
tion, that soldier and priest, Peer and 
peasant, should be treated in the same 
way as far as the administration of the law 
was concerned. Those were the principles 
of the whole Cabinet. No one could im- 
pute to Lord Aberdeen that he would affix 
a stigma upon his blameless character, by 
making such a declaration merely for the 
purpose of popularity, and departing from 
the principle in practice. But Lord Aber. 
deen was surrounded by Colleagues, united 
in council and opinion: on which of them 
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was the stigma of cowardice and falsehood 
to rest? Could it be said of the noble 
Lord the Member for the City of London 
(Lord J. Russell)? Had he shown any desire 
to attract support when he refused the 
offer, or disregarded the threat, of those 
who called upon him to sacrifice the tem- 
poralities of the Irish Church? Could it 
be said of the noble Lord the Member for 
Tiverton (Viscount Palmerston)? It was 
not safe to answer for any man; but he 
would answer for the noble Lord, that he 
would never denounce a Bill as revolution- 
ary and communistic at one moment, and 
then at the next, in the vain endeavour to 
get @ precarious support at a critical mo- 
ment, affirm its principle by consenting 
to its second reading. The insinuations 
thrown out against the present Attorney 
General for Ireland were perfectly baseless; 
and the right hon. and learned Gentleman 
opposite would have better consulted the 
interest of public justice by moving for the 
papers in silence. If he desired the in- 
formation they contained, their production 
would not have been refused. He thought 
when one law officer of the Crown, imme- 
diately on his departure from office, turned 
round on his successor, an equally honour- 
able man, with himself, and threw out in- 
sinuations against him, that that was a 
course likely to beget in the public mind 
a want of confidence in the due adminis- 
tration of justice. If the right hon. and 
learned Gentleman had any charge to make 
against the Government, let him bring it 
forward; if he had any grounds for suppos- 
ing that the Government or the Attorney 
General, in any part of these proceedings, 
had warped the administration of justice, 
or deserted their duty, let him state them. 
Such warping of justice was a most unwor- 
thy course—in fact, a high crime and misde- 
meanor—the highest and worst of which 
a Minister could be capable. Let him 
bring the question, if he dared, to a definite 
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last, would, he trusted, justify him for tres. 
passing a few moments upon the attention 
of the House. The question was one of 
great gravity, affecting the conduct of Her 
Majesty’s Government, and the pure ad- 
ministration of justice. It was said, with 
great truth, that upon the pure adminis- 
tration of justice, more than upon fleets 
and armies, the peace and prosperity of a 
country depended. Whatever tended to 
bring it into contempt but weakened the 
reverence for the law, and endangered the 
peace of the country. They had not a 
Minister of Justice so called in the country, 
therefore the Members of that House were 
called upon to exercise the functions which 
such an officer would be bound to admin- 


a few facts, which, when they had heard, 
he would confidently submit the whole 
case to their judgment and decision. The 
outline of this unfortunate affray had been 
already given by his right hon. and learned 
Friend the Member for the University of 
Dublin (Mr. Napier). It came to this— 
that a body of the Queen’s subjects, in the 
attempt to exercise a constitutional right, 
required the protection of the Queen’s 
troops, who, in the discharge of their duty, 
were compelled to resort to the only means 
left them for the preservation of their 
lives from a lawless and infuriated mob. 
Six justices of the peace addressed a 
formal document to the high sheriff and 
commanding officer at Limerick, a copy 
of which he had then in his possession. 
Five of those magistrates, it must be 
admitted on all sides, were impartial and 
unprejudiced persons, of unimpeachable 
honour and high station. They signed a 
requisition, and forwarded it to the pro- 
per authorities, demanding the assistance 
of the military for the protection of civil 
rights. The military authority it was that 
fixed the number of soldiers that were to 
perform the duty required, and who ap- 





Bridge Affray— 380 


ister. “Now, he invited their attention to ‘ 


issue, and not throw out insinuations which | pointed the officers, who set out under the 
seemed designed chiefly as a cover for his | sanction of a justice of the peace, who, to 
own discomfiture in the Court of Queen’s| his lasting misfortune, accompanied the 
Bench, On that issue, he (Sir J. Young) | soldiers on the occasion in question. The 
was ready to meet the right hon. and/| nearest case to the one they were discus- 
learned Gentleman; but such a Motion as | sing, which presented itself to his (Mr. 
this ought not to have been brought for- | Whiteside’s) mind, was that of Carrick- 
ward. He challenged, on the part of the| shock. What was that case? An officer 
Government, a distinct and definite issue, | of the constabulary, with fourteen or siX- 
and a full inquiry into all the cireumstances | teen of the police, was sent as an escort 
of the case, | with one of the ministers of justice. The 
Mr. WHITESIDE said, the general | officer was led into a narrow defile, or lane, 
interest taken in this subject, and the con-| where he was surrounded by the country 
nexion which he had with it from first to| people, front and rear, who told him 


Sir J. Young 
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they did not want to do him the slightest 
harm—that all they wanted was the minis- 
ter of justice, ‘‘Give him up to us,”’ said 


’ they, ‘‘and you and your men shall go 


scot free.” As the officer in command 
advanced up the lane, the mob increased 
in their number as well as in the violence 
of their conduct. The sergeant said to 
the officer who had conducted them up this 
Jane, ‘‘ Sir, if you do not get us out of this 
defile, we shall have to fight for our lives, 
or we shall be murdered to a man.”’ Within 
two minutes after those words were pro- 
nounced, the officer, the minister of justice, 
and fourteen of the men of the constabu- 
lary, lay dead in the lane from the sticks 
and stones of the infuriated mob. Knowing 
every fact of that case, as well as every 
fact of the present case, from first to last, 
he (Mr. Whiteside) asserted now that if 
the military had not been more quick and 
prompt in their defence at Six-mile Bridge 
than the police were at Carrickshock, they 
would to a man have shared the same 
melancholy fate. He agreed with the 


hon, and learned Member for Ennis (Mr. 
Fitzgerald), who favoured him with a part- 
ing admonition that he ought to pour oil 
over the troubled waters, that the case 
was too serious to be disposed of by any 


small witticism expressed. by one party to- 
wards the other. Let the House judge 
of the conduct of the military from the 
facts that were undisputed. They were the 
guardians of the rights of a free people. 
If they suffered the military power to trench 
in the smallest degree upon popular rights, 
he (Mr. Whiteside) would tell honourable 
Gentlemen that they would be deserting 
their duty. He had had an interview with 
Captain Eagar in respect to this business. 
What was his conduct ? He (Mr. White- 
side) would fearlessly say, it was no other 
than that which an officer in a country 
like Ireland and England should pursue. 
When he arrived at Six-mile Bridge, this 
officer found the main street choked up 
by the people, and although his path lay 
direct through that street to the Court- 
house, he did everything he could to avoid 
4 conflict with the crowd. Now he (Mr. 
Whiteside) would admit that the military 
on such an occasion ought to consult the 
Prejudices of the people ; and in order to 
escape the possibility of a dispute, Cap- 
tain Eagar, seeing a road to his left, 
which he thought might lead, though cir- 
Suitously, to the Court-house, inquired 
of a constable, whom he met, whether he 
could not reach his destination by taking 
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that route. Receiving an answer in the 
affirmative, he turned into that street, with 
the hope of escaping every chance of a 
collision, The election at that time was 
coming to a close, and the numbers on 
each side were nearly equally divided. 
While the officer in command was pro- 
ceeding quietly through this lane, in 
which there was scarcely any person when 
he entered it, he saw to his amazement a 
erowd of people suddenly before him, as if 
they had started up out of the ground. 
He (Mr. Whiteside) went over the same 
ground—he examined the narrow lane in 
which the fatal encounter took place—and 
he now protested that he saw stones 
enough along the ground to destroy any 
one of Her Majesty’s regiments. [Laugh- 
ter.] Hon, Members appeared not to be 
aware of the value of that weapon in Ire- 
land. He was present, on more than one 
occasion, when it was proved that a single 
stone had despatched its victim. At the 
last assizes for Dundalk two men had paid 
the penalty of resorting to this kind of 
warfare, with their lives. At the left side 
of the lane the ground was some feet 
higher than in the lane ; and there was a 
low wall, along which the people ranged 
themselves, They bore down behind, and 
crowded in front, and tried to force a way 
through the party. Would the hon. and 
learned Attorney General stand up and 
say, that as Attorney General for England 
he would not have prosecuted in such a 
case? No doubt a charge ought not to 
be lightly made against a Roman Catholic 
clergyman, any more than a clergyman of 
any other Church. He (Mr. Whiteside) 
would join in prosecuting the Primate or 
the Pope, if they broke the law, because 
he would not wish to see ecclesiastics ride 
over us; but he trusted he should never 
drag the gown of a profession that should 
be worn with honour through the mire of 
faction. If the grand jury had found bills 
against the military or the magistrates, 
what would have been the defence? That 
while engaged in a lawful duty the Queen’s 
troops, in the Queen’s uniform, known 
to the world, headed by a magistrate of 
the county, known to the people and the 
priests — these parties endeavouring to 
escape from collision with the people, were 
attacked with stones in front, rear, and 
side, in a narrow defile, and that that 
attack was stimulated by those whose duty 
it was to repress the passions that agitated 
vulgar breasts. The House had heard the 
eulogium upon the constabulary of Ireland. 
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They deserved it; their morality, their 
integrity, their veracity, their propriety of 
conduct, put them above all praise. What 
said one of them—Boyce—as high in po- 
sition now as then ?— 

** Father Bourke was among the crowd; he 
appeared to be ina hurry, and rather excited ; he 
had a whip in his hand, and his face was red as 
the procession moved on. I observed the crowd. 
Increased stone throwing commenced. After they 
passed the corner, it continued to increase about 
the corner of the chapel; here they began to be 
thrown from the sides and rear ; before that they 
were only thrown from the rear. I don’t think I 
ever saw more violent stone throwing. I con- 
sider the lives of the men were in danger at this 
time.” 


What said Captain Eagar ?— 

“ Before I arrived at the turn to the chapel a 
Roman Catholic clergyman rushed out from some 
place I did not know with a whip in his hand. He 
had a whip with a lash to it, flourishing it. I 
thought he was speaking to the voters who were 
inside my men. He appeared very much excited. 
I could hear no connected expressions used by 
him. I heard words. I heard the word ‘God.’ 
I heard something like ‘traitor, and something 
like ‘ guarded like convicts.’ Ihave since been 
speaking to him, and I believe him to be Mr. 
Bourke.” 

7 : . . 
What said Mr. Bolton Waller, the magis- 
trate ?— 

“] first saw Mr. Bourke between the bridge and 
the police barrack. Iwas taking care of one car, 
just between the middle and the front. He made 
several attempts to get up to the car. He shoved 
me, and I shoved him. Mr. Bourke was walking 
along the cars ina very excited state, wheeling his 
whip, and calling us convicts.” 

Lieutenant Hutton spoke also to the stone 
throwing, and he said— 

“IT saw a priest there ; I heard him say, ‘ To 
see those of our own religion and flesh and blood 
treated like convicts!’ I heard the people calling 
out to pull the voters off the cars; it was said in 
the clergyman’s hearing.” 

Keane stated, ‘‘ I heard the Rev. Mr. 
Bourke say, ‘ Rescue Keane’s men; rescue 
Keane’s men.’”’ What said Robert Tor- 
rens? Ile swore that he heard the priest 
say, ‘‘ He would not allow the voters to be 
marched up like convicts, and he told the 
mob to drag them off the car.” What 
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did not care for informant or his steel, though he 
did not wear the Queen’s cloth.”’ 


He (Mr. Whiteside) wanted to know whe. 
ther it was not an assault if a soldier on 


duty had his firelock seized? But it was 
interesting to know that every man under 
the pay of the Queen behaved with equal 
firmness. He believed, indeed, they would 
have resisted the Pope, as well as the 
priest, in the discharge of their duty. The 
next witness was Timothy Cooney. He 
swore that he 

“saw a Roman Catholic clergyman, whom he 
has since learned and knows to be the Rev, Mr, 
Bourke, of Cratloe, in the county of Clare, join 
the mob that were groaning informant and his 
comrades, and heard him (Mr. Bourke) desire the 
crowd to drag the voters off the cars; and when 
informant told him it was unbecoming a man of 
his cloth to urge a mob to such violence, he replied 
that it was no business of informant’s, and that 
he would not see his parish freeholders marched 
like convicts.” 


He believed there were ten witnesses 
proving there was a furious riot, ending in 
a bloody affray, and that Mr. Bourke was 
there. Indeed, Mr. Bourke admitted he 
was there, and he (Mr. Whiteside) con- 
sidered that his conduct, if not criminal, 
was certainly reprehensible. He did not 
say that Mr. Bourke was guilty; but if 
that body of evidence had been given 
against another person in Ireland, soldier or 
layman, that person would have been com- 
pelled to answer for his conduct. He had 
nothing to do with Mr. Bourke’s religion; 
but these were his overt acts: He assailed 
the troops, defied their power, and resisted 
the magistrates; he not only insulted but 
resisted the law; and if that were not a case 
for inquiry, he wanted to know how they 
were to govern Ireland as the right hon. 
Baronet (Sir J. Young) said he wished to 
do—*‘ according to law ?’’ As to the con- 
duct of the Rev. Mr. Clune, there was 
similar testimony. Capt. Studdert said— 
“ He saw the Rev. Michael Clune, of Ross 
Manaker, in the said county of Clare, pari 
priest, address a large crowd of people near the 
said Court-house, and say to them, ‘ Shame, 
shame, boys ; is there a man among you? or ‘is 





was a soldier to do if he heard that, and 


there a man by you? Here are voters coming 


was bound, at the peril of his life, to pre- | from Cratloe, in covered cars—go, boys, go Y at 


serve the peace ? 
John Crouch ?— 
“Informant saw a Roman Catholic clergyman, 


What said the witness | the same time waving his hand in the direction of 


the lane ; and immediately after, the crowd, who 
were previously standing quiet, went round the 
Court-house into the lane, and in a few minutes 


whom he had since known to be the Rey. Mr. | informant heard the firing.” 


Bourke, of Cratloe, in said county of Clare, and | 
heard him (Mr. Bourke) desire the mob to pull | 


Corporal Marshall also gave evidence to 


the voters off the cars; and the said Mr. Bourke | the same effect, and said that he was struck 


went himself to pull them out; and, on being 
prevented by informant, Mr. Bourke took hold of | 


by some of the mob, and became sense 


informant’s gun, and said, at the same time, he | less, and he produced some of bia clothes, 
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which were marked with his blood, and | for doing so—this unfortunate man suf- 
yet that was done, as he understood the fered under the terrific calamity of having 
mgt hon. ee vt by . riotous —_ been the cause of the deaths which oe- 
but by an excited mob. There was the | curred, when the only crime he had com- 
right hon. Gentleman, in a high office in the | mitted, in the opinion of the Attorney Ge- 
State, belonging to a party who claimed to neral, if, indeed, he considered it a crime 
possess all the intellect of the State, making | was, that when he saw a soldier about to 
an a that such proceedings were the | attack a priest with his bayonet, he ran for- 
result of mere excitement. ward, and said, ‘‘ For God’s sake don’t 

Sin JOHN YOUNG said, his observations | hurt that gentleman, he’s been endeavour- 
applied to the state of the town before the | ing to keep the peace,” and thus saved the 
riot a According to the evi- | priest from the injuries which the soldiers 
dence of the magistrates, the people were | from a sense of duty were about to inflict 
excited, but not violent; and he drew ajupon him. Mr. Delmege, in fact, did his 
strong distinction between that and what duty to the best of his ability, and yet he 
took place in the lane. He said, it was to; had been stigmatised by hostile news- 
be regretted that the soldiers were placed | papers and common report as “‘ Delmege 
ata great disadvantage—there was a mob | the murderer,” because it was said he had 
before and a mob behind them, and they | called upon the soldiers to fire, which, as 
could en ye ¥ affray began. | he had shown, was not the fact, Then, 

Mr. iad certainly then | with respect to the charge against the sol- 
misapprehended the right hon. Gentleman. \diers of having fired down the strect, the 
He used the words oe ot my - — ae was this—that the soldiers had never 
but not a riotous mob; and he (Mr. ite- | been there before, and did not know where 
side) thought the right hon. Gentleman ap- | they were. A gentleman of the country, 
plied that to the matter in the lane; but he | whose name he would not mention for ob- 
now made the matter worse, for he said it | vious reasons, had been prepared to prove 
was not known how the affray began. But | that he was present, and saw three soldiers 
thirteen or fourteen witnesses had de- | stagger forward out of their ranks down the 
scribed how it began, and human testimony | street. They were struck, as he supposed, 
could not be believed if that did not pro-| by some one; they had got separated from 
duce a conviction on a judicial tribunal. | their comrades, their line was broken, and, 
If an Irish peasant said, when charged | from the instinct of self-preservation, they 
with such a crime, that he had committed | raised their muskets and fired across the 
it when he was inflamed by passion, or| street. Four shots, he believed, were fired 
stung by famine, it would be no defence, | three of which struck a house opposite, 
and the Judge would sentence him to be| where a constable was standing. Oue of 
hanged. If it had been done by any peer, | the shots wounded a rioter, and the consta- 
as Lord Aberdeen was reported to have | ble immediately dragged him into the house. 
a * by a British officer or soldier, | It had been said the man was killed, and 
would it have been any excuse to have said} that his name was Maloney. This was a 
that, being excited, he broke the law? It|mistake. His nam? was Connarty, and he 
was to repress human passions, to putjdid not die. He was alive now. Well, 
down these outbreaks of excitement and|then, such having been the tenor of the 
temper, to make men control their feel-| depositions which were were sent up to 
ings, that human laws existed. The mili- | Dublin, it became the business of the Irish 
tary, he maintained, behaved like British | law officers of the late Government to see 
soldiers. It was true that when drawn up | who was right and who was wrong. He 
in front of the court-house they fired on|admitted frankly that they thought that 
the mob, although they were not ordered | there was no legal evidence against the 
by the magistrates to do so, but they fired | soldiers, and that even if there had been, 
in defence of their own lives. Would the }the soldiers were not to blame, inasmuch 
House believe it—he imagined they scarce-}as they were unlawfully attacked by an 
ly would—that the unfortunate justice of | unlawful assembly in the discharge of their 
the peace (Mr. Delmege), who no more |lawful duty, from which they could not 
gave the order to fire than the Speaker of} escape. On these grounds they resolved 
the House of Commons; who, ten of the} that they should not be prosceuted. The 
soldiers declared, upon oath, never gavejconduct of these law officers, whether 
the order to fire, although his order, if it} right or wrong, was consistent with this 

d been given, would have protected them| idea. If, indeed, they had sought to per- 
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vert the law, as had been alleged by the |!commenced a speech, de omnibus rebug 
hon. and learned Member for Ennis, why | et quibusdam aliis. Well, he (Mr. White. 
did not that hon. and learned Member, in | side) denied the right of the Attorney 
the exercise of his duty as an indepen- | General to put the humblest subject in the 
dent Member of Parliament, attempt to | Realm on his trial for any other purpose 
bring them to the bar of justice in that | than that of obtaining a formal acquittal, 
House? He would have had a fair tri-| unless it were to establish his guilt. What 
bunal and an impartial audience, for he | would the House have thought of a law 
(Mr. Whiteside) was sure that the House | officer of the Crown putting the noble Lord 
of Commons would never exert greater | opposite (Lord J. Russell) on his trial upon 
vigilance than in attempting to discover | the finding of the coroner’s jury, to which 
whether any of their fellow-subjects had his right hon. and learned Friend (Mr. 
been oppressed by the worst form of all op- | Napier) had referred in the course of his 


pression—he meant oppression under pre- | speech that evening ? 


And where was the 


tence of law. With reference to the pro- | difference between the noble Lord anda 


secution of the soldiers at Ennis by the | 
| There was no distinction recognised in this 


present Government, he begged to say 
that it appeared to him to have been a 
series of mancuvres from first to last. 
He admitted, for argument’s sake, that the 
Attorney General might have sent up bills 
to the grand jury; but what did that show, 
but that in doing so he felt he could not 
venture in the existing state of public 
opinion, to have the soldiers tried on the 
finding of the coroner’s inquest. He de- 
nied, too, the doctrine of his right hon. 
Friend (Sir J. Young) as strongly and as 
forcibly as he could, that it was the duty 
of the Crown prosecutors not to send up 


to the grand jury any witnesses for the de- 


fence. He maintained that it was the 
duty of the Attorney General to send up 
to the grand jury all the persons who had 
any knowledge of the transaction; that he 
ought not to endeavour to catch at a find- 
ing, but to give the grand jury the means 
of judging of the matter submitted to 
them. The result of sending the matter be- 
fore the grand jury was, as the House was 
aware, that the bills were ignored. After 
that, the House might imagine his surprise 
when, in going into court next morning to 
take leave of the bar, he was sent for by 
the Attorney General, and informed, as 
a matter of courtesy, that he was about 
to try the soldiers on the finding of the 
coroner’s inquest, and that he need not 
give himself the trouble of challenging 
the jury. This was the first informa- 
tion of the Attorney General’s intention to 
proceed to trial after the grand jury had 
upon their oaths declared that there was 
no case to put the men upon their trial. 
Being tolerably well acquainted with pro- 
ceedings of this sort, he ventured to say 
that nothing like this had occurred in Ire- 
land within the last fifty years. On get- 
ting into the Court-house, the soldier was 
in the dock, and the Attorney General 


Mr. Whiteside 


| jury—thrust into the dock. 





common soldier in the eye of the law? 


country between peer and peasant. And 
he must say he never saw a body of men 
more pained than were the military on 
that occasion when they saw John Gleeson 
—innocent on the finding of the grand 
Thrust into 
the dock, for what purpose? The real 
truth of the matter was this: the Earl of 
Aberdeen’s speech had arrived in Ennis, 
It was necessary to give an explanation 
that would go fortlr to the English publie. 
It was necessary to say something, and 
there was no mode so easy as to seize 
John Gleeson, put him into the dock, and 
try him for murder. The Attorney Gene- 
ral commenced his speech thus—and 4 
better sentiment he (Mr. Whiteside) had 
never heard uttered than this :— 


“ The business of the public prosecutor,” said 
he, ‘‘ especially in this country, is to hold the 
balance even—to take care that strict justice shall 
be done. He, and he only, is in a condition, per- 
haps, to do that perfectly ; and he, and he only, 
can be visited, if he does not, because he does it 
under great and serious responsibility. He is 
open to correction and to punishment in a way 
which no private individual can be.” 


Well, he did it, and a tremendous respon- 
sibility he incurred. But as to the Earl 
of Aberdeen, if he could not enforce what 
he said by his own officials, why, he was 
without authority and without dignity, and 
the sooner he abandoned his office the 
better. In another part of his address 
the Attorney General said rightly, “ The 
Crown prosecutor ought not to come for- 
ward in case he is of opinion that the 
prisoner is not guilty.” Did he come 
forward against John Gleeson, being wholly 
of opinion that he was not guilty? Yes, 
he did; for he stated in his (Mr. White 
side’s) hearing that the finding of the 
grand jury was perfectly right, and that 
no jury, whether grand or petty, could do 
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anything else than acquit that man. The 
next thing the Attorney General said, 
was— 

“Gentlemen, in the vast majority of cases, per- 
haps in almost every case that a man is brought 
before a court of justice, the Crown prosecutor 
cannot form anything like a sound opinion as to 
the guilt or innocence of any individual. Infor- 
mations are sworn against a man most positively. 
The Crown prosecutor, of course, must exercise 
the same discretion and the same judgment that 
anybody else would in forming an opinion upon 

_ the subject, and he may arrive at the conclusion 
that they are true, or that they are not true; 
but, gentlemen, he has not a right to act upon 
that opinion in hardly any imaginable case. He 
has a right to submit it fairly to a tribunal that 
ean decide upon it; and doing that, and doing it 
fairly, he has discharged his duty.” 

Why, out of his own lips, this eminent 
— stood condemned! According to 
is own excellent theory, his practice was 
indefensible. Allusion had been made to 
the ease of Mr. Delmege. What earthly 
connexion was there between that gentle- 
man and the prisoner in the box? None 


whatever. Yet once or twice the Attorney 
General named that magistrate, condemned 
him for his inexperience and incompetency, 
and charged him, in effect, with being the 
guilty cause of these unfortunate proceed- 


ings. Was such a course as that defen- 
sible? It might be asked, was Mr. Del- 
mege in the commission of the peace now ? 
Yes, to the present hour, and he (Mr. 
Whiteside) had received a letter from him, 
in which he stated that his life was mise- 
table; that when he walked into his gar- 
den, he did so armed to the teeth; that he 
had then six constables in the house for 
the protection of himself and family; and 
that the speech of the Attorney General in 
the eourt-house had done more to bring 
down upon him the opprobrium of the 
oe of Clare, coming as it did from the 
ighest authority in the law, than all that 
could be said or done by any excited and 
prejudiced persons. He (Mr. Whiteside) 
felt at the time that he could have said 
Something for Mr. Delmege; but then a 
court of law must not be converted into 
&mere debating club. His business then 
Was to get Gleeson out of the dock, the 
gtand jury having the night before de- 
clared that there was no ground for 
Placing him on his trial; and the last 
words of the Attorney General were, 
“Now, Gentlemen, I have to inform you, 
that there is no evidence to be offered 
against the prisoner.’”” He assured Mr. 
Delmege, however, that although it was 
Mmpossible for him (Mr. Whiteside) to 
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speak one word on his behalf then, he 
had no doubt if there were anything wrong, 
there was a tribunal at which the matter 
would be set right. He afterwards saw 
two gentlemen escorted through the streets, 
surrounded by some fifty policemen, with 
drawn swords for their protection — and 
one of these was the magistrate escaping 
from the Attorney General under the 
guardianship of the law. He arraigned 
the conduct of the Executive in this mat- 
ter as cruel, inconsistent, and unjust; for 
if Mr. Delmege was the inexperienced and 
incompetent man he was represented to 
be, why had he been permitted to remain 
in the commission of the peace? Why 
had he not been dismissed with disgrace 
and ignominy? If he might offer a word 
of advice to the right hon. and learned 
Attorney General for Ireland, he would 
venture to tell him that when again he 
put a man on his trial he must confine 
his attention to the prisoner in the dock, 
and that he had no right to accuse any 
one who could not be heard in his own 
defence. He might mention also that the 
right hon. and learned Gentleman alluded 
to the House of Peers, and criticised the 
noble Earl (the Earl of Cardigan) who had 
presumed to put a question to the First 
Minister of the Crown upon the subject. 
Now, that he (Mr. Whiteside) believed 
was not a privilege to which the Attorney 
General for Ireland was entitled; and his 
impression was that a Peer of the Realm 
might take the liberty of putting a ques- 
tion in his place in Parliament without 
laying himself open to eriticism by that 
right hon. and learned Gentleman. The 
right hon. and learned Gentleman then 
made some observations about the freedom 
of election, which he (Mr. Whiteside) thought 
were very valuable. He observed— 


“This I may say, without any danger, that no 
matter how lawful the purpose for which men 
may be assembled, they may make themselves 
guilty of crime, though their object originally was 
not criminal. In other words, an assembly most 
perfectly lawful may become, by the acts of those 
who compose it, or some of them, a perfectly un- 
lawful one. ‘To illustrate this :—If, for example, 
the crowd of people collected that day at Six-mile 
Bridge, being there for a legitimate object—the 
election of a Member for Parliament—during the 
progress of that election took it into their heads 
by force and violence in large numbers to assem- 
ble and obstruct voters, injure voters, and carry 
away voters, there can be no doubt that would be 
an unlawful assembly. Nay, more, Gentlemen, it 
would be an act of a deeper kind of guilt, in my 
judgment, than almost any misdemeanor known 
to the law; for it would cut at the root and foun- 
dation of all Government.” 
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Quite true; and that was what they did. 
The right hon. Gentleman the Chief Sec- 
retary (Sir J. Young) had expressed his 
regret that one cause of what had oc- 
curred was, that the military escort con- 
sisted only of forty men. But he (Mr. 
Whiteside) had not yet been able to dis- 
cover that guilt was to vary or alter in 
proportion to the strength or weakness 
of the ministers of the law. The right 
hon. Gentleman had also given them a 
short lecture on political ethics, which he 
(Mr. Whiteside) should not forget as long 
as he lived. He seemed to think that the 
candidate who failed at an election was 
morally responsible for any murders or 
other crimes that might take place on 
such an occasion; and that no man was 
to presume to contest a county if he hap- 
pened to be in the position of Colonel 
Vandeleur, who, in this instance, ran his 
opponents within two votes, and which 
two votes were, by the success of the 
rioters, carried away by force. Every 
other man was true to the promise he 
had made to his landlord. The right hon. 
Gentleman had also told them that he 
thought the two priests were not morally 
guilty, and that if morally guilty they 
would have been prosecuted. How did 
the right hon. Gentleman know they were 
not moraliy guilty? Why, his learned 
adviser had said, that in no imaginary 
case could they decide that question, and 
that they were to send it to be decided 
by a tribunal which was not a tribunal 
of morals, but of law—a tribunal, not to 
inquire into the principles or morals of 
a person who had committed a crime, but 
whether or not he did it. How could 
the Attorney General know that Priest 
Bourke was sorry for what he did? It 
had been said that the late Government 
had prosecuted several priests; but he 
denied that they had prosecuted them as 
priests, although he admitted that they 
had been ready to prosecute all persons 
whatever charged with crimes, without 
any reference to their creed or profession. 
He protested, too, against the supposition 
that that subject had been brought before 
the House that evening in any party spi- 
rit. It had been brought before them 
because the originators of the Motion be- 
lieved that the case imperatively called for 
further notice, and because they believed 
that it was part of their duty to assert the 
majesty of the law, and to vindicate the 
public justice of the country. 


The ATTORNEY GENERAL said, the 
Mr, Whiteside 
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hon. and learned Gentleman (Mr. Whiteside) 
had called upon him to express his opinion 
to the House, but had not given him much 
opportunity of meeting that challenge, for 
when he looked at the late hour which had 
arrived [One o’clock], he could not hope 
that any observations of his would induce 
them to indulge him for more than a few 
minutes. He would not enter upon any 
discussion of the law as laid down by Mr, 
Justice Perrin, because he thought it un. 


constitutional for that House to sit in. 


judgment upon the charges made by Jud 

to grand juries. All that they could deal 
with were the specific charges preferred 
against the present Attorney General for 
Ireland, and they were limited to two— 
namely, that he put the law in motion 
against the soldiers, and did not put the 
law in force against the priests. He must 
say, in all sincerity, that he thought the 
hon. and learned Gentleman, who had just 
addressed the House in one of the most 
impassioned and at the same time one of 
the bitterest speeches ever heard within 
the walls of Parliament, should have re- 
membered, in the overflowing of that ex- 
uberant acrimony with which he sought 
to blacken and crush a professional brother, 
that the Gentleman he attacked was not 
present to defend himself—that at least 
the hon. and learned Gentleman should 
have been cautious in the language he 
used, and at all events given time for the 
individual challenged to follow him through 
the charges which, with so much studied 
and envenomed bitterness, he had pre 
ferred against one of the law officers of 
the Crown. He would endeavour to do 
what justice he could, and in the first 
place it was necessary to look for a mo 
ment at the present Attorney General's 
position on his accession to office. That 
right hon. and learned Gentleman found 
that after the unfortunate and calamitous 
affair at Six-mile Bridge had taken place, 
inquisitions of blood had been held, and 
two coroners’ juries had found verdicts, 
one of murder, the other of manslaughter, 
against the soldiers involved in it. This 
was no trifling matter, blood had flowed. 
Seven lives had been sacrificed. The 
greatest possible excitement had neces 
sarily and naturally followed. The Attor- 
ney General in Ireland, totally different 
from the Attorney General in England, 
was the public prosecutor, on whom the 
responsibility of all criminal proceedings 
rested; and it was not competent for him 
to withdraw from the legitimate and proper 
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course of law, and to undertake the heavy 
and serious responsibility of quashing the 
proceedings under those inquisitions. How 
much more difficult was that position ren- 
dered by the course pursued by his pre- 
decessor? The previous law officers of the 
Crown, feeling that as long as these inqui- 
sitions existed, they dared not take upon 
themselves the responsibility of stopping 
the course of justice, had applied to the 
Court of Queen’s Bench to get them 
quashed, and that application had been 
refused. The present Attorney General, 
therefore, could do no otherwise than let 
the law take its course. But in order to 
prevent the soldiers becoming the victims 
of popular passions and popular prejudices, 
instead of at once putting them on their 
trial before a petty jury, which, in the state 
of public feeling, might have led to convic- 
tion, he adopted a far better and more 
generous course; he interposed the grand 
jury between the soldiers and the petty 
jury. He sent them to a constitutional 
tribunal, consisting of gentlemen of edu- 
cation, station, and intelligence, before 
whom these men were perfectly certain 
they would have a fair and impartial in- 
quiry; and what was the result? The 
grand jury ignored the bill. It was char- 
ged against the Attorney. General that he 
did not put on the back of the bill the 
names of the officers who proposed to give 
evidence in favour of the accused. It was 
no part of the duty of a public prosecutor, 
it was no part even of the duty of a magis- 
trate committing a prisoner for trial, to bind 
over witnesses whom the prisoner might 
bring forward. The object of sending a 
case to a grand jury was not to try the 
question, but simply to see whether there 
was evidence sufficient to put the prisoner 
on trial; and he believed it often happened 
when a primd facie case was made out 
by one or two witnesses, the grand jury 
did not think it necessary to go through 
the rest of the evidence. The grand jury 
in this case thought proper, by a most 
unprecedented course, to call before them 
the other witnesses, and they ignored the 
bill, It was made a matter of charge 
against the Government that they did not 
furnish the accused parties with the means 
of defenee. The hon. and learned Mem- 
ber for Belfast (Mr. Cairns) might well be 
pardoned for making that statement, be- 
cause he was not aware of the facts of the 
case; but that two learned Gentlemen, late 
the law officers of the Crown, should have 
allowed him to make that statement with— 
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out contradiction, did impress his mind 
with feelings of astonishment, the truth 
being that the Secretary at War actually 
gave orders that the soldiers should be fur- 
nished with the means of defence, and 
make their own selection of the counsel — 
to defend them. 

Mr. NAPIER: I never heard a word 
of that before. 

The ATTORNEY GENERAL: But 
an individual who brought charges against 
a professional man, should be at least a 
little cautious as to the foundation for them. 
So much then for that part of the case. 
But then it was said, what business had 
the Attorney General, after the grand jury 
had ignored the bills, to take one of the 
soldiers and put him on his trial, on the 
ground of the verdict of the coroner’s 
inquest? The Attorney General must have 
done so, or he must have entered a nolle 
prosequi; and in his (the Attorney Gene- 
ral’s) judgment, he took the only proper 
course—he put the man upon his trial, and 
then he told the jury that the soldiers were 
perfectly justified in what they had done, 
that there was no case against them, and 
that they must be acquitted. And yet that 
course had, by the perverse ingenuity of 
political malignity, been twisted into a 
charge against his right hon. and learned 
Friend. But then it was said that the 
Attorney General ought to have put the 
priests upon their trial. Now, in his judg- 
ment, he believed that if the Rev. Mr. 
Clune had been placed in the dock, they 
would not have got a conviction against 
him. He admitted the case was stronger 
against the Rev. Mr. Bourke. Why did 
he not? Because Priest Bourke’s name 
was on the back of the indictment. 
[Laughter.] He heard a laugh. He 
should like to know what would have been 
said if, after the important evidence that 
had been given by Priest Bourke at the 
coroner’s inquest, his name had been omit- 
ted from the list of witnesses. Suppose 
the grand jury had ignored, as they did, 
the bill against the soldiers, would it not 
have been said that if the evidence of the 
priest had been before the grand jury; 
their finding would have been different ? 
In his apprehension that charge would 
have been very much more serious than 
the one they had now to deal with. Well, 
but it would have been a monstrous ano- 
maly to have sent a charge against the 
same clergyman before the same grand 
jury. Would it not have been said that 
the priest was in this condition, that he 
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was under a necessity of giving a colour 
to his evidence against the soldiers, because 
it was only by their conviction that he 
could himself escape? And if he were 
cross-examined, would he not have been 
entitled to shelter himself under the plea 
that he was not bound to criminate him- 
self? and thus the ends of justice would 
have been defeated. The only question 
that remained was—ought the priest now 
to be prosecuted ? He had not heard 
either of the hon. and learned Gentlemen 
the late Attorney and Solicitor General 
for Ireland assert that he ought. Nay, 
he would go further, and say, that if they 
were to return to office to-morrow, they 
would not resume the prosecution. He 
agreed that it was not because a man was 
a priest that he ought to escape with im- 
punity when he violated the law; but would 
it be politic now to renew the excitement ? 
Alas! we saw enough in this House of 
the passion that was imported into every 
transaction in life on the other side of the 
water. But he must say that the primary 


object of any Government ought to be to 
allay the feuds and heartburnings that 
now existed, and to restore peace to the 
community. This very evening the hon. 
and learned Gentleman who last spoke, 


had afforded a remarkable instance of the 
way in which things were done in the 
sister country. If it were the misfortune 
of a law officer in this country to have to 
bring a charge of malversation or derelic- 
tion of duty against his successors, it 
would be maintained with reluctance and 
regret—it would be done with moderation, 
forbearance, and kindness. The House 
would not have seen the bitterness, the 
hate, the passion kindled into fury, which 
was exhibited by the hon. and learned 
Gentleman opposite. These things were 
to be deeply lamented, and all the more 
when they found that to bitterness and re- 
sentment were added injustice, harshness, 
and cruelty, for those were the charges 
which he in his turn brought against the 
hon. and learned Gentleman. A more 
bitter speech he had never heard against 
an absené man, and that upon evidence 
which was not before the House, and on 
which they had no means of judging char- 
ges against a man who was at the head 
of his profession, and whose character 
stood as high as that of the hon. and 
learned Gentleman—charges in bringing 
which behind his back the hon. and learned 
Gentleman had been guilty of a series of 
petty mancuvres. In the name of an 
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absent and ill-used man, he repudiated, 
with the just indignation it deserved, this 
attempt to assail the character of his right 
hon. and learned Friend. 

Lorp ADOLPHUS VANE said, that 
at that late hour of the evening he should 
not enter into the details of that case; but 
he wished to state that, on the first occa. 
sion of a Motion for the House resolving 
itself into a Committee of Supply, he 
would move the Resolutions of which he 
had already given notice upon the subject, 

Question put, and agreed to. 

The House adjourned at a quarter be- 
fore Two o’clock. 


HOUSE OF LORDS, 
Friday, March 18, 1853. 


Mixvutes.] Took the Oaths.—-The Marquess o1 
Cholmondeley. 
Prstic Brits, — 3° Slave Trade (Sohar in 
Arabia) ; Slave Trade (New Granada). 


THE SIX-MILE BRIDGE AFFRAY, 

The Eart of DERBY said, before their 
Lordships proceeded to the Orders of the 
Day, he wished to ask the noble Earl at 
the head of Her Majesty’s Government 
whether he had any objection to produce a 
copy of the papers which were moved for 
and granted last night in the other House 
of Parliament, in reference to the trial, or 
rather no trial, of the persons concerned 
in the Six-mile Bridge affray? He did 
not wish to raise any discussion at the 
present moment on the subject, but was 
desirous that the papers should be before 
their Lordships, in order that either he or 
some other noble Lord might bring the 
subject forward after Easter. 

The Eart of ABERDEEN said, he 
had no possible objection to the production 
of the papers. 

The Eart of CARDIGAN said, he 
wished to make an observation or two on 
the subject, and would only trouble their 
Lordships for a few moments. If there 
was any doubt as to whether he was regu- 
lar in addressing their Lordships, he would 
move for the production of some papers. 
Having taken a great deal of trouble in 
investigating this matter, he felt most 
anxious as to the result; and notwith 
standing the reproof which he had re 
ceived from the noble Earl opposite (the 
Earl of Aberdeen) on a former occasioa, 
he could not regret having brought the 
subject before the House, and he co 
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help adding that he thought their Lord- 
ships would be of opinion, when the papers 
had been produced and had been read by 
them, that it was from the beginning to 
the end one of the most extraordinary 
eases that had ever been brought under 
the consideration of that House. When 
he had brought the subject before them on 
4 former occasion, it was supposed that 
some expressions he had made use of with 
regard to the Army being hated by the 
people of this country, were not well 
founded; but he would now repeat it, and 
there was no doubt in his mind of the 
uapopularity of the Army. He would not 
now make any allusion to the great ser- 
viees of the Army, or show how much 
the country owed it; but if he wished any 
proof of the statement he had made he 
would find it in the conversation that had 
taken place ‘‘in another place,’’ where 
more than one hon. Member applied ex- 
pressions to the army serving in Ireland 
which fully justified everything he had said. 
The noble Earl at the head of the Govern- 
ment, in reply to a question as to whether 
it was the intention of Government to 
prosecute the priests, said, ‘‘ Certainly;”’ 
and with a very fine flourish of words, gave 
a very positive answer—that whether the 


party was peer or peasant, priest or soldier, 
it was their determination that equal jus- 


tice should be administered to all. Well, 
what was the result? Why, the soldiers 
had been not only prosecuted, but doubly 
prosecuted. The bills against them had 
been ignored, and notwithstanding that 
the private soldiers had been placed in the 
dock, and were tried afterwards in a most un- 
necessary way. What was the result as re- 
garded the priests ? Why, they got off per- 
feetly free, and no notice was taken of their 
conduet—so that all those who had incited 
to the riot and affray had escaped harmless. 
But the whole of these proceedings would 
come before their Lordships on a future 
oecasion, when he would express his opin- 
lons more fully on the subject. While the 
question had been under discussion, he had 
heard doctrines broached of a most extra- 
ordinary character, and which doubtless 
their Lordships would be equally astonished 
to hear, They were now told, that unless 
4 candidate at an election had at the time 
he came forward some strong hope of sue- 
cess, all the disturbance which might take 
place at that election was to be attributed 
to him, on account of his rashness in 
standing for a county or a borough where 
he had no hope of success. And what did 
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their Lordships think the conduct of such 
a candidate had been compared to by a 
Member of Her Majesty’s Government ? 
It was compared to the case of a man en- 
gaging in rebellion against tyranny where 
he had no hope of its being a successful 
rebellion. He thought both Parliament 
and the country would be somewhat sur- 
prised that in this land of liberty—liberty 
of speech and liberty of action, and cer- 
tainly of liberty to any person, duly quali- 
fied to offer himself as a candidate for the 
representation of his country in Parliament 
—they were now to be told that no man 
had a right to stand for a popular place 
where there was a chance of disturbance, 
unless he had good ground for hope of 
success. Again, when this most extraor- 
dinary case had been inquired into and 
animadverted upon by the most able legal 
authorities in this country, they were 
told that there was nothing so unfair 
or unjust as to attack a man in his ab- 
sence. Why, the whole case arose out of 
the extraordinary doctrines held by the 
Attorney General in Ireland, and by a 
talented Judge in that country. What 
was the amount of the argument thus 
urged? Why, that the law officers of the 
Crown in Ireland, not having seats in Par- 
liament, might adopt any course of conduct 
they pleased with perfect impunity, and no 
man must say a word against that line of 
conduct, because, forsooth, those officers 
were not present. How could they be 
present but by having seats in Parlia- 
ment? He himself might now be accused 
of attacking an officer of the Government 
unfairly, in speaking of the Chief Secre- 
tary for Ireland in his absence. But if 
there was anything unfair in it, he had no 
help for it, nor did he see any remedy, 
unless, in reward for the doctrines that 
right hon. Gentleman broached last night, 
he should be recommendod by Her Ma- 
jesty’s Government to be brought up and 
made a Member of their Lordships’ House. 
He (the Earl of Cardigan) sincerely re- 
joiced that he had, as a Peer in Parlia- 
ment, brought the subject of the Six- 
mile Bridge affray under their Lordships’ 
consideration. The more that case was 
inquired into, the more it was sifted, their 
Lordships might depend upon it the more 
clearly they would see that it was a most 
unjust and a most cruel case towards those 
soldiers who were more immediately con- 
cerned in it, and towards the Army at 
large; and it was more particularly unfair 
in having, at the same time, allowed the 
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priests to escape, who had goaded the peo- 
le on to disturbance and riot. 

The Eart of ABERDEEN would really 
submit to the noble Earl and the House 
the great inconvenience of referring to a 
speech made in the other House of Par- 
liament, and of which the noble Earl could 
have no perfect knowledge. [The Earl of 
Carpican: I heard it.] It was certainly 
quite irregular, and contrary to the prac- 
tice ordinarily observed, to notice in one 
House of Parliament speeches made in the 
other;—and he must add that it was not 
altogether regular, either, to make allu- 
sions as to any previous discussion which 
had taken place in their Lordships’ House. 
The noble Earl opposite (the Earl of 
Derby) had moved for all the papers con- 
nected with the transaction, and apparently 
with some intention of calling their Lord- 
ships’ attention to it. In that case the 
noble Earl would have a convenient and 
proper opportunity of making what obser- 
vations he pleased upon the subject. That 
being so, he should only repeat what he 
had said on a former occasion, namely, 
that the principle which had governed, and 
would govern, the conduct of Her Majesty’s 
Government, was to do full justice to all 
equally. With respect to the particular 
case to which the noble Earl had referred, 
it would be time enough to explain the 
circumstances of that transaction when the 
subject should be brought regularly before 
their Lordships, and he hoped he should 
then be able to give an explanation which 
would be satisfactory to the House and 
the country. 

The Bisnor of EXETER would not de- 
tain their Lordships more than a moment, 
and that only to express the gratification 
with which he had heard the observations 
just made by the noble Earl at the head 
of the Government. The noble Earl had 
said, it was very irregular to notice in one 
House of Parliament the proceedings which 
had taken place in the other. He was 
certain the noble Earl would make the 
same declaration in the presence of a right 
hon. Baronet who was also one of Her Ma- 
jesty’s Government, and who on a recent 
occasion had made use of some expressions 
in the House of Commons of a very pain- 
ful nature to him (the Bishop of Exeter). 
He was sure the noble Ear] would, if he 
had not done so already, tell the right hon. 
Baronet how extremely improper it was 
for him to pursue the course he had. 

“Copies of the several Inquisitions removed 
from the Court of Queen's Bench in Ireland in the 
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month of January last, and transferred to the 
County of Clare. 

“Of the Order of the Court under which they 
were so removed : 

“Of the several Depositions taken before the 
Coroner of Clare, and of the several informations 
taken before any Magistrate, in relation to any of 
the Cases of Homicide, Riot, unlawful Assembly, 
or other Criminal Offence, alleged to have been 
committed at the Town of Six-mile Bridge in the 
month of July last, at the Time of the General 
Election : 

“Of Entries in the Crown Book in any of the 
said Cases as to the Proceedings at the Assizes 
recently held at Ennis, founded on such Depo. 
sitions or Informations : 

“* And of every Bill of Indictment preferred at 
the late Clare Assizes in any of the said Cases, the 
Names of the Witnesses indorsed thereon, distin- 
guishing such as were so endorsed on sending up 
the Bills to the Grand Jury and others. sub- 
sequently added on the Request of the Grand 
Jury :” 


Ordered to be laid before the House. 


DWELLINGS FOR THE LABOURING 
CLASSES. 


The Eart of SHAFTESBURY rose 
to move that the following Resolution be 
adopted as a Standing Order :— 


“ That in every case of a Bill for giving power 
to any company, commissioners, or other under- 
takers, to take any houses, the Committee on the 
Bill shall require proof as to which of the houses 
are used wholly or in part as dwellings by persons 
of the labouring classes, and whether those houses 
can be taken for the purposes of the Bill without 
occasioning any pecuniary or other injury to such 
persons, and without being likely to occasion any 
overcrowding of any other dwellings ; and, if it 
be not proved to the satisfaction of the Committee 
that those houses can be so taken without" any 
such consequence, they shall see that adequate 
provision be made by the Bill for the erection or 
adaptation by the undertakers, at the earliest 
practicable period (not exceeding three years after 
the passing of the Bill), and within a convenient 
distance from the houses to be taken, of such 
dwelling-houses for the labouring classes as will 
be proper and sufficient for. the accommodation of 
at least as many persons as can reside in the 
houses to be taken.” 


The necessity for taking such a step a$ 
that which he proposed to their Lordships, 
arose from the circumstance that the insti- 
tution of all Bills for improvements, whe- 
ther they were Bills relating to railways or 
docks, or were Bills for town improve 
ments, invariably involved the violent dis- 
placement of large multitudes of the in 
dustrious classes. Those large multitudes 
of the industrious classes were driven 
from the localities to which they were at- 
tached, by their proximity to the scene @ 
their labour; they were driven to see! 
lodgings at a great distance from their 
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employment, or they were compelled, if 
they did not go to a considerable distance 
from the place where they worked, which 
jn most instances would almost involve the 
ruin of many families, to reside as near as 
possible to the spot, by going into dwel- 
lings already overcrowded, teeming with 

pulation, filthy, and infested with the 
isses incident to a locality so densely 
populated. He should give a few illustra- 
tions of the effect produced by this system 
of alterations and improvements, producing 
displacement without provision being made 
for the reception elsewhere of the parties 
so displaced. A few years ago an im- 
provement was set on foot in that part of 
the town which was known in St. Giles’s 
as the Rookery, and a street called New 
Oxford-street was formed, which was 
driven through a hive of human beings, 
a locality overflowing with human life. 
What was the result? That one of the 
most frightful localities in the neighbour- 
hood, and in especial a place called Church- 
lane, already overpopulated to an extent 
far beyond what it could properly contain, 
doubled its population in a very short time; 
and when an examination was made in 
1848 by the Statistical Society, the re- 
port which they made stated that, the 
average number of inhabitants to each 
house having in 1841 been 24, they found, 
in 1847, the average number of inhabit- 
ants to each house 40. During that in- 
terval the houses had been pulled down 
which had to be removed for the construc- 
tion of the new street. What was the 
result? The report said of Church-lane, 
that it presented— 


Labouring 


“A picture in detail of human wretchedness, 
filth, and brutal degradation. In these wretched 
dwellings all ages and both sexes, fathers and 
daughters, mothers and sons, grown-up brothers 
and sisters—the sick, dying, and dead—are herded 
together.” 


That, he could assure their Lordships, 
from personal knowledge, was not an over- 
statement, having frequently visited the 
locality. At the time when a great alter- 
ation was made in and about Farringdon 
market, a report was made, which was 
presented to Parliament in 1842, and in 
which it was stated— , 


“Tt is usually assumed that the general effect 
of the ‘ clearances,’ as they are called, occasioned 
by the formation of new streets, though attended 
with the present inconvenience of disturbing the 
Secupants, is ultimately of unmixed advantage, 
by driving them into new and better tenements in 
the suburbs,” 


But the report went on to show that this 
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was by no means the case; for, though in 
some instances it was difficult to trace the 
individuals displaced, yet it had been as- 
certained that— 


Classes. 


“ The working people make considerable sacri- 
fices to avoid being driven to a distance from 
their places of work; that the poorest struggle 
against removal to a distance, from the oppor-_ 
tunities of charitable donations, and that where 
new habitations are not opened to them in the 
immediate vicinity, every effort is made by bid- 
dings of rent to gain lodgings in the nearest and 
poorest of the old tenements. To the extent to 
which the displaced labourers succeed in getting 
lodgings in the same neighbourhood, as a large 
proportion of them certainly do, the existing evils 
are merely shifted, and by being shifted they are 
aggravated. On a survey of the newly-built 
houses in the suburbs to which displaced labourers 
can go, it appears that the labourer, to use the 
expression of Dr. Ferriar, is almost driven ‘ to 
hire disease,’” 


Here was an account of another displace- 
ment which occurred in the parish of 
Whitechapel. One of the most crowded 
places in that parish was swept away in 
the formation of a new street, called Com- 
mercial-street. By the removal of one 
street only, Essex-street, no fewer than 
2,000 people were displaced. It was 
doubted whether the same persons con- 
tinued to reside on the spot, or whether 
they did not go to a distance; but the 
medical officer of the parish, Mr. Liddle, 
stated that precisely the same persons 
continued to apply at the workhouse for re- 
lief after their displacement, and that they 
found shelter in the neighbouring streets, 
namely, Lambeth-street, Blue Anchor-yard, 
&c., places already notorious for their ex- 
cessive mortality, caused by filth and over- 
crowding. This Commercial-street was 
made in 1844. The population of White- 
chapel increased from 34,000 in 1841 to 
37,000 in 1851; and there was evidence 
to show that the new street, though it dis- 
placed thousands from their former abodes, 
did not drive them from the parish, but 
merely added to the numbers in already 
overcrowded houses. In the same district, 
when the new docks (St. Katharine’s) were 
made, Mill-yard and the places adjacent 
became excessively crowded by the immi- 
gration of a poorer class of people, dis- 
placed by the docks; and now, he under- 
stood, the London Dock Company were 
about to pull down 500 houses, and dis- 
place some 5,000 people, who had no tene- 
ments to which they could resort except 
such as were disgusting for their filth, and 
were already full of disease and death. 
The result was notoriously the same in the 
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neighbourhood of their Lordships’ House | 
when Victoria-street was first opened. | 
When the time arrived for pulling down 
the houses in that neighbourhood—Duck- 
lane and High-street-—he remembered 
being on the spot, and seeing the disorder, 
suffering, and confusion occasioned by the 
progress of the improvements. That part 
of the town appeared as if it had been 
taken by siege. People were running 
about to see where they could find shelter. 
Some of their houses were pulled down 
over their heads; and he knew, from in- 
quiries he had made only two days ago, 
that those very persons so turned out of 
their houses were now living in the actual 
neighbourhood, but in houses tenfold more 
erowded than those which they inhabited 
before. Here was another evidence of the 
effect produced—it was evidence of the 
effect produced by the removal of houses 
for the construction of the Blackwall Rail- 
way. The engineer employed on that oc- 
casion was asked— 


“ Have you had any (and what) occasion to ex- 
amine the habitations of the labouring classes in 
the eastern districts of the metropolis?—I have 
witnessed much of the condition of these habita- 
tions; I was resident engineer to the Blackwall 
Railway, and we cut through some of the poorest 
property in that district, which is perhaps one of 


the worst-conditioned districts in London.” 


He said— 


“It is a frequent argument in favour of pro- 
jected thoroughfares through densely crowded poor 
districts, the great blessing they will prove to the 
neighbourhood, in distributing the inhabitants. In 
my opinion there cannot be a greater mistake. 
This crowded population may be displaced, but 
cannot be removed to a distance, for the nature 
or situation of the labourer’s employment will in- 
variably determine the locality of his habitation, 
and until, in carrying out such improvements, 
suitable accommodation is proyided for the dis- 
turbed inhabitants—the evil of overcrowding in 
the immediate vicinity must be fearfully aggrava- 
ted. In the disturbance of the population to 
make way for the Blackwall Railway, I could not 
fail to observe that the same poor people con- 
tinued in the immediate neighbourhood, which 
before was greatly overcrowded. Although this 
railway cleared away some of the vilest property 
in London, I do not hesitate to say it was an injury 
to the neighbourhood. 1 observe that the medical 
officer speaks of this increased overcrowding as a 
cause of ill-health. It always must be so, unless 
a proper provision be made for the disturbed inha- 
bitants; the labouring classes cannot go great dis- 
tances from their work.” 


He was asked— 

“Would it have been a hardship upon the 
Blackwall Company if, as the condition of their 
being allowed to take down a number of houses 
occupied by the labouring classes, they had been 
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required at the same time to submit a plan for the 
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reconstruction, and to undertake the reconstruc. 
tion of an equal number of improved tenements 
for the accommodation of such of the population 
displaced as might choose to have recourse to 
them?” 

His answer was— 

“ So far from its being a hardship, it would, in 
my opinion, in all improvements, be a general ad. 
vantage; in the case of the Blackwall Railway 
particularly; as they were compelled to purchase 
many plots of ground which they have not known 
what to do with, and are still lying waste, which 
would have answered this purpose well. T 
would have realised a fair interest, and the parties 
displaced have got a better tenement even. at lower 
rates. I would decidedly recommend such a pro- 
vision as the condition of Improvement Bills.” 


If the Blackwall Railway had acted on 
that suggestion, and constructed houses, 
they would have made at least 5 per cent 
on those houses, whereas, as far as their 
shares were concerned, they did not realise 
at this moment more than 1? per cent. It 
might be said that those persons who were 
displaced had received notice, and ought to 
be prepared with dwelling-places for oceu- 
pation when the time arrived for their being 
turned out of their habitations. It was 
all very well for leisurely and comfortable 
people like their Lordships to take notice; 
it was of little use to the poorer classes. 
The fact was they did not understand 
what it was, and lived always in hope that 
what was threatened would not take place; 
and even if they did comprehend the no- 
tice, the condition in which they were ought 
to be recollected. Living from hand to 
mouth, these poor people were called upon 
every day to look about for lodgings; now 
every day spent in the search was tanta- 
mount to a fine of at least 2s. The men were 
at work; the women could not leave their 
children, and must stay at home. That 
species of notice could not be turned to 
any practical account; and when their 
Lordships did proceed to legislate for the 
great mass of the working people, they 
must conduct their legislation with refer- 
ence to the habits, feelings, condition, and 
even prejudices of that class. He was at 
a loss to conceive any valid objection to 
the course he proposed. He had heard 
that some one said it was impracticable; 
but he could not see that it was one whit 
more impracticable to build up houses than 
to pull them down; to lodge people than 
to displace them; and if their Lordships 
made his proposition a Standing Order, and 
let it be known that they would allow no 
Improvement Bill to go forth from the 
Committee, without those provisions whiel 
he suggested, they might depend upon it 
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that they would find those provisions ex- 
ecuted by the promoters in conformity 
with their orders. He was told such an 
order would be unjust. Unjust! Let 


their Lordships consider that if any Bill | 


were brought in which affected the pro- 

rty of any of them, not only would the 
full value of that land be paid for, but full 
compensation would be given for any di- 
rect or indirect, future or immediate, in- 


jury that might arise to them as the con-, 


sequence of the powers conferred by the 
Act. It was true their Lordships made a 
distinction between the holders of real pro- 
perty and those who were merely monthly 
tenants of the domiciles in which they 
lived. It was true the property their 
Lordships held was real property; it might 
be tangible property; but it should be re- 
membered those people had as much pro- 
perty in the proximity of the locality in 
which they resided to that in which they 
performed all their work; and in driving 
them from their work, and removing them 
toa distance, you took from them their 
property, because you took from them the 
only source of profit they had. Some 


consideration must be had for those who 
though neither owners, nor, as they were 
called, occupiers of these houses, were 


weekly and monthly tenants. You touched 
their property as much as you touched the 
property of the man to whom the house 
belonged—although it might be somewhat 
diferent in character, the interference pro- 
duced precisely the same effect upon their 
social and physical condition. He could 
not see in what way this measure could be 
considered unjust; because it did not in- 
terfere with any existing rights; and it 
was only fair, that when companies came 
to their Lordships, asking for new and 
large powers; powers which affected the 
condition of so many hundreds, he might 
say thousands, of the population, that their 
Lordships should exact conditions, and 
such conditions should be required as 
should make those improvements as little 
oppressive as possible to those classes who 
did not derive any direct benefit. He 
might be told the evil prevailed only in 
the more crowded and central parts of 
towns. True, the great pressure of it was 
felt in the most densely-populated districts. 
The Standing Order might be limited to 
such localities in the first instance. But 
itwas said that the rule was not appli- 
cable to railway companies, who thus would 

turned into building companies. The 
fact was, that railway companies were at 
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| the present hour great building companies, 
Let their Lordships look to the houses 
built by companies at Rugby, Swindon, 
Coventry, Crewe, Wolverton—to the great 
hotel at Paddington, and the great hotel 
at Euston-square. All these had been 
constructed by railway companies. When 
those companies wanted to do anything, 
they had no difficulty. They had the 
ownership and management of docks, ca- 
nals, harbours, ferries, factories, and foun- 
dries—everything, in short, that could 
subserve their interests; it could not, there- 
fore, be argued against this proposition 
that they would be more or less converted 
into building companies if they were re- 
quired to provide houses for the aceommo- 
dation of those of the poorer classes whom 
their enterprises displaced. It was thought 
by some that the proposed Standing Order 
might operate as a bar to internal improve- 
ment in towns. He ‘could not believe it 
would be a bar in any way; but of this he 
was certain, that whatever delight might 
be taken in the improvement of London— 
whatever enjoyment there might be in a 
broader street—he decidedly maintained 
that, in a large proportion of instances, 
those improvements, so far as they affected 
the social condition of the people, were no 
improvement at all, but, on the contrary, 
very much increased the evil under which 
large masses of the population suffered; 
and, unless a check were put to that evil, 
it would become perfectly intolerable. By 
the Standing Order of the House of Com- 
mens, No. 142, relating to Enclosure Bills, 
the principle for which he contended had 
been recognised :— 

“That in every Bill for enclosing lands pro- 
vision be made for leaving an open space in the 
most appropriate situation, sufficient for the pur- 


poses of exercise and recreation of the neighbour- 
hood,” 


In confirmation of that principle, he should 
quote a letter he had received from Mr. 
Peto, Member for Norwich, who had been 
more engaged in railway transactions than 
any man living, and had himself set a 
noble example of the care he took of the 
men under his control. In answer to a 
question from him (the Earl of Shaftes- 
bury), whether he would concur in the 
proposed Standing Order, Mr. Peto said— 


“T quite agree with the terms of the clause 
proposed. There may be some difficulty in carry- 
ing out the intentions of the clause without the 
aid of municipal action ; but the intentions of the 
clause are such as should command support, and 
is a subject which should be brought before the 
country.” 
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There remained but two objections to 
which it seemed necessary to direct the 
attention of their Lordships. One was, 
that this Standing Order, by the increased 
expense it would occasion, would deter 
companies from undertaking works of great 
magnitude. The second was, that it was 
unjust to fetter companies in their appli- 
cation to their Lordships’ House. He did 
not think the Standing Order would deter 
companies from undertaking works of great 
magnitude. The proportion of the outlay 
to the whole would be insignificant, and 
the cost of a single mile of railway would 
suffice for all the purposes he had in view. 
As to the objection that such a Standing 
Order would fetter the companies in the 
application which they made to Parlia- 
ment, why, the whole body of the existing 
Standing Orders acted more or less as 
fetters in this respect; but he was told 
that many of the present Standing Orders 
caused great expense without yielding a 
corresponding advantage, and that if some 
of them were slightly modified, more ex- 
pense would thereby be saved than would 
be amply sufficient to meet all the neces- 
sities of his recommendation. If their 
Lordships had any doubt on this point, the 
Parliamentary agents could satisfy a Com- 
mittee of the truth of this statement. He 
did not urge this question solely, although 
he did it principally, on the ground of the 
interests of the humbler classes; but he 
would also urge it upon their consideration, 
because the results to public morality and 
the public welfare were very serious. By 
hundreds and thousands of poor people 
being driven into these overcrowded lo- 
ealities, every form of disease, epidemic, 
and all the concomitant pauperism and 
misery, were engendered; and those epi- 
demical disorders which were not confined 
to the densely-populated districts, but 
which spread to and penetrated the locali- 
ties which were inhabited by the higher 
classes, might again be, as they had been 
before, the fearful consequence of those 
abominable evils. The ratepayers of the 
country would bear testimony to the truth 
of what he stated, because they had suf- 
fered from these effects, although they 
might not be so sure of the cause; and the 
people themselves (he had heard it from 
their own lips) and those who sympathised 
with them felt very deeply, and expressed 
it accordingly, that while the greatest con- 
sideration was given to the interests of the 
classes possessed of large amounts of pro- 
perty and capital, very little consideration 
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was given to the rights and wants of Ia. 
bour. He could assert, of his own know. 
ledge, that the people of this country did 
look to their Lordships’ House for the re. 
dress of many of their grievances; and he 
did trust—and he ventured to say further, 
he believed—that their wishes in this re. 
spect would not be disappointed. The 
noble Earl concluded by moving his Reso- 
lution. 

The Bisnor of LONDON entirely con- 
curred with what had fallen from the noble 
Earl, and begged most cordially to second 
his proposition, if it were regular to do so, 
It was impossible to overrate the evils— 
physical, social, and moral—which resulted 
from the overcrowding of the poor in the 
narrow streets and alleys of the metropolis; 
evils which, he believed, had in many in- 
stances been greatly aggravated by the im- 
provements which had been effected in other 
localities. For his own part, he never tra- 
velled through the different parts of that 
great city, and witnessed the noble streets 
which had been formed during the last 
twenty years, without asking himself what 
had been the fate of the thousands of poor 
people who used to live upon their former 
sites? And the answer that he had been 
compelled to give himself was, that they 
had been driven to take up their abodes 
in the narrow courts and alleys at a 
short distance from where they formerly 
lived, and thus greater overcrowding and 
misery than ever was the necessary re- 
sult. He did not hesitate to say, that 
in their attempts—and to a certain ex 
tent their successful and laudable at- 
tempts—to widen and improve the streets 
and thoroughfares of the metropolis, al- 
though they had gained something for the 
comfort and enjoyment of other classes, 
that advantage had been purchased at the 
expense, in many cases, of the physical and 
moral degradation of the poor; and thus, it 
was not too much to say, that in beautify- 
ing some parts of the metropolis, they had 
brutified others. He had received a com- 
munication from a clergyman who had ex 
pressed the greatest alarm at the conse 
quences which must result from the de- 
struction, in his neighbourhood, of 
houses, containing probably 500 persons of 
the labouring population, there not being & 
house at present that was not fuller than it 
ought to be; and where, therefcre, were 
these poor people to go to but to already 
overcrowded tenements ? With regard to 
these companies, and with regard to the 
moral as well as the pecuniary interests @ 
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those with whose rights they interfered, he 
conceived that there could be no hardship 
jn imposing the condition which the noble 
Earl suggested upon companies who came 
to Parliament to ask for powers to carry 
out any enterprise which interfered with 
the interests of the poor—whose rights, he 
must say, had been too much overlooked 
in their legislation. The poor had their 
rights; and although they might not have 
rights of property, as that term was strictly 
understood, yet they had rights, the enjoy- 
ment of which was as valuable to them as 
the rights of property were to other per- 
sons. If they destroyed a rich man’s resi- 
dence, he was entitled to compensation, and, 
perhaps, it was of no consequence to him 
whether he removed to a distance of one 
nile or five miles; but if they turned a poor 
man out of his tenement he had no choice, 
he must of necessity live near to his em- 
ployment, and thus was obliged to pay any 
price, however exorbitant, to secure shelter 
for himself and his family in some misera- 
ble abode that had not been swept away in 
the vicinity of their improvements, Tis 


own experience justified him in saying, that 
no pecuniary loss would ultimately fall upon 
the companies who might be required to 
make provision for the population they dis- 


placed. It was often the case that a rail- 
way company purchased a larger quantity 
of land than was absolutely necessary for 
the line, and the houses that were built 
upon it paid a rent fully equivalent to the 
interest derived from the rest of the capital. 
In the case of the London Docks, the land 
they took might be all used for the docks; 
but if their large profits should be thus re- 
duced to 7 or 8 per cent, instead of 10, 
though they would be losers, or rather 
gainers, to a certain extent, there would be 
no real injustice inflicted upon them, and 
the community at large and the labouring 
classes would be greatly advantaged. He 
was not one of those who looked with much 
alarm upon the extension of this great me- 
tropolis, as long as care was taken to lessen 
the evils of overcrowding; and the country 
was deeply indebted to the noble Earl and 
his Colleagues in the society which they 
had instituted for establishing model lodg- 
ing and dwelling houses for the people, 
thereby proving, what many were unwilling 
to believe, that for any amount of capital 


houses for the labouring classes, the rent 
that was to be obtained would yield an 
ample return, It would therefore be no 

dship on companies to require them to 
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make some such provision as was now pro- 
posed. At the same time, unless the Le- 
gislature interfered to put an end to the 
overcrowding of the poor in the narrow and 
noisome streets, courts, and alleys of Lon- 
don, he felt that little could be done by 
associated individuals to remove the evils 
under which the working classes laboured. 
Unless they endeavoured to provide for the 
people not only convenient and commodious 
dwellings, but all the appliances of health 
and comfort, such as an adequate supply of 
water and pure air, which were necessary 
for the preservation of health, they would 
do but little to promote their moral or 
religious elevation. He trusted the House 
would accede to the noble Earl’s Motion. 
Lorp REDESDALE trusted that their 
Lordships, in considering this subject, would 
not merely look to the evils which had arisen 
from the overcrowding of the population in 
certain cases—an evil to which no one was 
more opposed than himself, and for which 
he acknowledged the importance of pro- 
viding a remedy—but he hoped they would 
consider also the practical effect of passing 
this Standing Order. It might be right in 
the case of certain Bills for internal im- 
provements, and even in some railway Bills, 
that there should be some such provision 
introduced as the noble Earl proposed; but 
that was a very different thing from pass- 
ing a Standing Order, making a provision 
of this kind compulsory in all cases where 
property of this kind was taken. There 
was to be an inquiry what houses were 
used as dwellings for the labouring classes; 
but often there would only be the evidence 
of the promoters of the Bill. Then there 
was to be inquiry ‘‘ whether pecuniary or 
other injury to such persons ”’ would be oe- 
casioned. How could anyconclusion be come 
toupon that? The proprietor of houses let 
to such tenants, to get all the compensation 
himself, would give them notice to quit; 
they had no hold on the property. Then, 
as to inquiring whether ‘‘ any overcrowding 
of any other dwellings ’’ was likely to be 
oocasioned, of course it must be possible, 
since they must go somewhere; but as the 
inquiry would take place before the scheme 
was granted, you could have no positive 
proof, because you could not know where 
they go. If the Lodging-houses Act were 


properly carried out, what was called over- 
that was expended in the construction of | 


crowding would be precluded; and therefore 
you were to have proof of an illegal act 
having to be committed. All these diffi- 
culties would be urged before the Standing 
Orders Committee by practised agents, and 
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it was not clear how any practical conclu- 
sion could be come to. The company was 
to be required to erect new houses within 
three years; but the evil would have arisen 
long before that, and by that time, if the 
new Lodging-houses Act was properly en- 
forced, the evil would be more or less got 
rid of. The new houses were to be ‘‘ within 
a convenient distance.’”” There might in 
certain cases be space for such buildings; 
but when the improvement could only be 
paid for by new buildings on the ground 
taken, it might be necessary to buy other 
property for the erection of these houses 
for the labouring classes, and it might be 
impossible to procure it except by buying 
houses that were already lodging houses. 
Such a Resolution applying to all cases 
would create insurmountable difficulties. 
Further, the noble Earl intended to create 
a new species of property, consisting of 
proximity to the place of employment; but 
it was obvious that this would not be con- 
fined merely to large towns, but would ex- 
tend to any village in the kingdom, because 
if a labouring man’s cottage was taken 
from him, he would equally suffer by being 
deprived of a dwelling near where he work- 
ed. For these reasons, seeing that great 
inconvenience would arise from the present 
terms of the Motion, and yet admitting that 
it might be desirable to introduce a clause 
embodying the principle of this proposition 
into particular Bills, he yet thought that 
the laying down of an inflexible Standing 
Order on the subject, to be of universal 
application to all Bills for improvements, 
would be highly inconvenient, and he be- 
lieved the difficulties in its practical working 
would be found to be insurmountable. 

The Eart of DERBY thought the 
House was indebted to his noble Friend 
for bringing under its consideration a most 
important subject, to which, indeed, the 
noble Earl had always devoted his own 
attention, but which, perhaps, had not 
hitherto received from the Legislature as 
much attention as it deserved in itself, and 
as it was entitled to receive from the help- 
lessness of the class whom it chiefly con- 
cerned. He quite concurred with the 
noble Earl in thinking that we had, per- 
haps, in the consideration of Bills for the 
construction of railways, and effecting im- 
provements in towns, paid a too exclusive 
regard to the rights of the owners of pro- 
perty, strictly so called, and too little to the 
rights and claims of those who might not 
have the same evidence to produce of the 
measure of the injury they were about to 
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sustain. He further concurred with the 
noble Earl in saying that he was afraid, in 
the case of many improvements, 80 called, 
and which no doubt were improvements— 
not introduced altogether for embellish. 
ment, as suggested by the right rev. Pre. 
late, but with a view to sanitary advan. 
tages—the almost inevitable consequence 
and tendency in certain cases had been tp 
aggravate the evil of overcrowding in par- 
ticular neighbourhoods. Indeed, he did 
not see how it was possible to prevent 
such an incidental evil from arising; and 
therefore he agreed with his noble Friend 
(Lord Redesdale) that by acting too strictly 
on the principle proposed by the noble 
Earl, and by the interposition of too strict 
a set of conditions, that in densely popu. 
lated parts of the town improvements re. 
quired for sanitary purposes, and for the 
benefit of the health of the community, 
would be rendered impracticable. Take, 
for instance, such a district as that of 
Seven-dials, where you would find narrow 
streets, crowded houses, a dense popula- 
tion, no free circulation of air, bad health, 
disease—the consequence of the overcrowd- 
ing. Suppose you desired, for sani 
purposes, to make a broad street throu 
that district, in order to have a freer circu- 
lation of air. The very object of that im- 
provement being in a given area to reduce 
the actual number of the houses, and to 
provide a better circulation of air for the 
inmates of those which remained, the re- 
sult must be, that either a large portion of 
the inhabitants residing within that area 
must be displaced, or that they must over- 
crowd the houses in the immediate neigh- 
bourhood of the widened and improved 
street, and thus render a certain portion 
of the district more densely occupied than 
it was before the improvement began. He 
was afraid, therefore, that in such dis- 
tricts, if persons required in all cases to 
live within a convenient distance of the 
accommodation from which they were dis- 
placed—and this was especially the case 
with the working classes—in that case the 
result would be that there would be no 
improvement in the localities where it was 
most needed. He quite concurred with 
his noble Friend, that, so far as justice was 
concerned, where a private company, for & 
private object, sought to occupy groum 
and pull down houses, depriving a large 
portion of the population of their preseut 
habitations, and, from their habits, of theit 
means of livelihood, there could be n0 
question that you were fairly entitled to 
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call upon that company, undertaking the 
work for its private advantage, to compen- 
sate those whom it displaced from their 
means of subsistence, just as fairly as it 
could call upon them to compensate the 
owners of property in the district. But he 
could not but think that there was consid- 
erable force in the difficulties urged by the 
noble Lord (Lord Redesdale), with regard 
toa Standing Order or Resolution, such 
as was proposed to be applied to every 
Bill. He could not but think that there 
was considerable force in the objections 
raised by the noble Lord to the wording of 
the Resolution, with regard to the inquiry 
to be instituted as to the amount of popu- 
lation to be removed, whether they would 
be subjected to pecuniary or other injury 
from the ‘removal, and whether it was 
likely to cause overcrowding in the imme- 
diate district. If the population were to 
remain in the immediate neighbourhood, 
the result clearly would be overcrowding 
toa certain extent; but what the incon- 
venience arising from that overcrowding 
would be, or what pecuniary or other in- 
jury would be sustained, he could not ex- 
actly see how the Committee could come 
to a satisfactory result by means of the 
evidence proposed to be laid before them. 
But he could understand that there should 
bean inquiry, and he thought it very de- 
sirable, though he did not pretend to sug- 
gest a form of words, what proportion of 
population and what extent of human habi- 
tations would be displaced by the projected 
work, and that the projectors should be 
called upon to show what provision they 
had made, if any, for the purpose of the 
decent accommodation of that population; 
he could not help thinking that there 
might be an inquiry into these matters, 
and that it would be neither unjust nor 
impracticable to call upon companies, par- 
ticularly those undertaking works for their 
own private advantage, to show whether 
they had made any and what provision for 
the accommodation of the inhabitants they 
were about to displace. The difficulty 
would vary in proportion to the density of 
the population and the value of the land; 
but to require that a company should erect 
new buildings within a mile for all the 
Population displaced by a broad street run- 
ning through the heart of St. Giles’s, for 
Instance, would be requiring an impossi- 
bility ; you could not find the room for 
such dwellings, without producing the very 
evil complained of—overcrowding districts 
already filled. If he might venture to 
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make a suggestion to his noble Friend, it 
would be this:—concurring in his object, 
thinking the House ought to take some 
steps for being better informed as to the 
effect that such works would produce upon 
the comfort of industrious classes of so- 
ciety affected by them, he would suggest 
that his noble Friend would do well to 
consider whether it was not possible to 
embody his proposition in a form which 
should not require an impossibility of com- 
panies— whether words less definite and 
stringent might not be adopted. He con- 
curred entirely in the object the noble 
Earl had in view, which he regarded as 
most laudable and praiseworthy; but he 
thought the stringent terms in which the 
noble Earl had couched his Resolution 
might have the effect of defeating the ob- 
ject he desired to accomplish. He con- 
ceived that, by using less definite terms 
and proposing less stringent measures, 
there would be a better chance of effecting 
that object. Their Lordships would at all 
events, he was sure, agree with him in the 
opinion that the noble Earl had done a 
great public service in calling the attention 
of Parliament to a matter, the importance 
of which in his (the Earl-of Derby’s) opin- 
ion, had hitherto been much underrated. 
The Eart of ABERDEEN said, it was 
quite unnecessary for him, or for any other 
Member of their Lordships’ House, to ac- 
knowledge the importance of the objects 
which the noble Earl had in view in bring- 
ing this question before them, The mo- 
tives of the noble Earl must be universally 
acknowledged and recognised; but he (the 
Earl of Aberdeen) quite agreed with the 
noble Lord the Chairman of Committees 
(Lord Redesdale), who had pointed out 
that in his desire to obtain a great good, 
the noble Earl had proposed that the exe- 
cution of which was clearly impossible ; 
and they must take care that in attempting 
to accomplish an object in which all must 
agree, they did not incur those practical 
difficulties which would render vain all 
efforts. He (the Earl of Aberdeen) need 
not trouble their Lordships with repeating 
the objections which had been already 
stated to the course proposed by the noble 
Earl, because some of them appeared to 
him to be quite conclusive. Every mea- 
sure of improvement had its own character; 
but, agreeing fully that this was a subject 
well deserving the attention of the House, 
he was sure that if the noble Earl thought 
fit to propose an inquiry into the matter 
by a Committee, their Lordships would 
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have no objection to assent to such a sug- 
gestion. He (the Earl of Aberdeen) con- 
sidered, however, that their Lordships were 
clearly not in a condition to pass such a 
comprehensive Standing Order as was now 
proposed, professing to embrace ail mat- 
ters of this description that might come 
before the House, and the execution of 
which would be found in many cases im- 
practicable. He must, therefore, press 
the noble Earl to withdraw his Motion, at 
least for the present, and perhaps, upon 
further consideration, he might be able to 
frame some practical measure which would 
be better calculated to attain the results he 
desired. 

The Eart of HARROWBY thought it 
was desirable to give this subject more full 
consideration before they agreed to a regu- 
lar Standing Order. He would have been 
disposed to suggest that if equivalent ac- 
commodation was not provided, in cases of 
improvements or new works, for the labour- 
ing population whose homes were destroy- 
ed, the Committces should be instructed to 
report tothe House. He certainly thought 


that the Resolution in its present form was 
too peremptory and universal in its: appli- 
cation, and he considered that the best 
course would be to refer the question to a 


Committee, with the view of ascertaining 
in what way so desirable an object could 
be attained. Such an inquiry would be 
free from the objection to this Resolution, 
which was too general in its application. 
There would be no difficulty in a Commit- 
tee ascertaining the nature and value of 
any property, as that might be obtained 
from the rating, and from information de- 
rived from the surveyors and parish officers. 
With regard to the difficulty that had been 
suggested as to planting the displaced popu- 
lation near the localities from which they 
were removed, he believed that by means 
of such structures as had lately been erect- 
ed in various parts of the town, they might 
in a very small space accommodate a large 
number of persons, and provide them with 
many conveniences. He had some time 
ago seen the lodging-houses at Birken- 
head, which, although they were very ill- 
placed, afforded accommodation with per- 
fect ease to 400 persons in a space about 
as large as that occupied by their Lord- 
ships’ House; and he therefore thought 
there could not be so much difficulty as 
was apprehended in placing a large number 
of persons in almost any part of the metro- 
polis that might be selected. 

The Eart of CARLISLE concurred 


The Earl of Aberdeen 
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most cordially and entirely in the observa. 
tions which had been made by the noble 
Earl and right rev. Prelate as to the mag. 
nitude of the evil complained of, and the 
great desirability of providing some efficient 
remedy. He had felt the evil so much, 
that in the case of the improvements intro. 
duced under the Government with which 
he was connected, in effecting the metro. 
politan improvements, he had within a fort. 
night after he became Chief Commissioner 
of Woods proposed a Bill to enable the 
Crown to grant sites, free of any rent, for 
the erection of model buildings for the bet- 
ter accommodation of the poor. He found, 
however, that that measure was against 
all the punctilios of office, and perhaps 
against the rights of the Crown, and he 
had very precipitately to withdraw it. He 
thought it most desirable that a compliance 
should be required with some such benef. 
cent provisions as those proposed in the 
Standing Order of his noble Friend, The 
noble Earl (the Earl of Shaftesbury) had 
proved, however, in his own laudable and 
painful experience, that nothing was s0 
difficult in this world as to do good to 
one’s fellow-creatures in the way in which 
we should most like to do it. Desirable as 
the noble Earl’s object was, and crying as 
was the necessity for some regulation on 
the subject, he (the Earl of Carlisle) thought 
the matters with which the noble Ear! pro- 
posed to deal, required too much adaptation 
to the particular circumstances which sur- 
rounded them, to admit of their being sub- 
ject to so stringent and peremptory an 
order, at all events in the shape in which 
it was proposed. Ie thought, therefore, 
it was for the noble Earl to consider whe- 
ther he would propose to refer the matter 
to a Committee upstairs, or whether, by 
consulting with other parties who had 
taken much interest in this subject, and 
who were thoroughly conversant with the 
details and orders of Parliamentary pro- 
ceedings, he might be able to free his 
Motion from the objections to which it was 
now open. 

The Eart of WICKLOW observed, that 
there could be no doubt of the philan- 
thropy, or the good intentions, of the noble 
Earl who brought forward this question; 
but he (the Earl of Wicklow) thought the 
subject had not received the careful con- 
sideration which was ‘necessary before & 
proposition of this kind was submitted to 
the House. It appeared to him that the 
noble Earl took it for granted that the 
property was in the persons who were le 
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jured in the manner he had mentioned. 
Now, if the property was theirs, no new 
Standing Order was required, because it 
was necessary for improvers, whether the 
Crown or a company, if they destroyed pro- 
perty of any kind, to make compensation 
to the owners. Surely, however, the 
House would not, by such a Standing Order 
as was proposed, establish a new descrip- 
tion of property in the case of those who 
were merely tenants of others, and who, 
as tenants by the month or by the week, 
were liable to be dispossessed at any time 
the proprietors might choose. Would the 
House, if they required the same number 
of houses that had been pulled down to be 
rebuilt, require also that the proprietors 
should receive the old tenants back into 
the new houses? If they did not, they 
would do nothing for the tenants; while if 
they did they might compel the landlords 
to receive tenants whom they did not wish 
to have. He would suppose the Standing 
Order now proposed had been in existence 
before New Oxford Street was built. The 
noble Earl had told them that, previously 
to the building of that street, the houses 
upon its site were crowded with sometimes 
four or five times the number of inmates 
they were intended to contain. Would the 
noble Earl be content, then, when new ac- 
commodation was obtained, that the people 
should continue to live in the same crowded 
state as before? He would not; and it 
would therefore be incumbent upon the 
persons who provided new accommodation, 
to provide four or five times more than had | 
been destroyed. He (the Earl of Wicklow) 
would leave it to their Lordships to ima- 
gine how it would be possible to do this 
in the neighbourhood of Oxford Street or 
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Regent Street, or any similar localities: | 
the thing was totally impossible; and there- 
fore he must say that if the Standing Order | 
now proposed had been in existence some 
years ago, they never could have seen the 
improvements which had recently taken 
place in London, and which, though they 
might have been attended with a good 
deal of inconvenience to the unfortunate 
persons who had been deprived of their for- 
mer homes, had on the whole been highly 
beneficial to the localities in which such 
improvements had been effected, by con- 
verting them from a nest of overcrowded 
houses into an airy, convenient, and healthy 
spot. He doubted whether even a Com- 
mittee, if the noble Earl should think fit 
to move for one, could point out any mode 
by which the evil with respect to the occu- 
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pants of houses destroyed for improvements 
could be remedied, because such persons 
had no interest in the property for which 
the owners were entitled to compensation. 
He saw no more reason for debarring rail- 
way companies or the Government, by a 
Standing Order of that House, from carry- 
ing on improvements, than for preventing 
landed proprietors, or any other body in 
the community, from improving their pro- 
perty by pulling down houses, although 
such a measure might be attended with in- 
convenience to a portion of the popuia- 
tion. 

The Eart of SHAFTESBURY was 
understood to say he believed that in many 
cases monstrous cruelty had been exercised 
towards hundreds of thousands of Her 
Majesty’s subjects by the removal of their 
houses. The noble Chairman of Commit- 
tees (Lord Redesdale) had fallen into great 
error in alluding to the Common Lodging 
Houses Act, That measure related only 
to the common lodging-houses which were 
registered; but there were tens of thou- 
sands of persons living in houses which were 
not common lodging-houses, but where 
there were ten or fifteen persons in a 
single room. It was very difficult to de- 
fine what constituted a common lodging- 
house ;_ but it must be a house where lod- 
gers were taken in by the night or by the 
week, where persons were constantly pass- 
ing to and fro, and where the money was 
taken night by night. He saw that it 
would be vain for him to attempt to insist 
upon his Resolution. He thought, how- 
ever, he had gained a great deal by the 
ventilation of the subject, and he had 
shown their Lordships that many of the 
public were directing their attention to that 
House, in the hope that a remedy would 
be provided for the great grievance under 
which a large portion of Her Majesty’s 
subjects were suffering. He would there- 
fore be glad to adopt the suggestion of 
the noble Earl at the head of the Govern- 
ment, and would move for the appointment 
of a Committee on the subject. He must 
say, however, that he would, with God’s 
blessing, give their Lordships no rest until 
they had done something to remedy the 
evil he had brought under their notice. 

Motion, by leave of the House, with- 
drawn. 

Afterwards it was moved— 


“That a Select Committee be appointed to in- 
quire in what Manner and to what Extent it would 
be expedient to require that Provisions should be 
inserted in Bills introduced into this House by 
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which Dwelling ITouses occupied by the Labouring | generally; and your petitioners most firmly pro. 


Classes are proposed to be extensively destroyed 
to remedy the Evils produced by such a Displace- 
ment of that Population.” 


On Question, agreed to. 


CHURCH IN THE COLONIES. 

Lorp MONTEAGLE presented a peti- 
tion, of which he had given notice, from 
Members of the United Church of England 
and Ireland residing in the diocese of Syd- 
ney, in the colony of New South Wales, 
against the establishment of any system of 
Church Government in the Australasian 
Colonies in which the Bishop, Clergy and 
Laity shall not meet and vote in one coun- 
eil with equal and concurrent authority. 
His Lordship said that the diocese of Syd- 
ney formed one only of the six dioceses in 
the colonies of Australia, and therefore he 
must not lead their Lordships into the 
error of supposing that this petition repre- 
sented the feeling of the whole of the Aus- 
tralian Colonies; but he had every reason 
to believe that it expressed the opinions of 
a considerable proportion of the members 
of the Church of England in the diocese of 
Sydney. It bore many thousand signa- 
tures, including those of several members of 
the Legislative Council, of magistrates, and 
of many other persons of respectable posi- 
tion and property. The prayer of the peti- 
tion was in itself simple; it involved no dis- 
puted question, and at that period of the 
evening he would not enter unnecessarily 
into any details relating to the petition, 
but would merely state the objects of the 
petitioners. They represented that the con- 
dition of the Church within the Australian 
Colonies had for some time past been most 
painful and unsatisfactory to the members of 
the Church throughout the province. The 
petitioners further stated that doubts had 
been expressed respecting the supremacy 
of the Queen as the head of the Chureh in 
these colonies, to the great dismay of the 
petitioners, who deprecated the assumption 
of a new ecclesiastical supremacy, inconsist- 
ent with the ancient and Royal Supremacy 
of the Crown, which now threatened their 
religious freedom. They stated— 

“That the constitution and form of Church 
Government suggested in the minute of proceed- 


ings of the Bishops of the province of Australasia, | 


held in November, 1850, and by the Lord Bishop 
of Sydney, before his clergy, assembled on the 
14th day of April, 1852; and in the petition to 
Her Majesty, subsequently adopted by the Bishop 
and a majority of the clergy of the diocese at that 
meeting, are not in accordance with the opinions 
or wishes of the lay Members of the United 


test against the establishment by Jaw of any syg. 
tem of Chureh Government in which the bishop, 
clergy, and laity shall not meet and vote in one 
council, with equal and concurrent authority and 
jurisdiction, reserving to Her Majesty all the au. 
thority vested in Her Majesty as the head of the 
Church.” 

The petitioners concluded by praying their 
Lordships not to assent to any law at va- 
riance with the sentiments of the petition. 
ers. He (Lord Monteagle) could not pre. 
sent this petition without expressing the 
earnest anxiety which he felt, in common, 
he was sure, with all their Lordships, with 
respect to the extension of the Church of 
England and Ireland in our colonial pos. 
sessions. Whatever differences of opinion 
might exist with regard to the best mode 
of attaining that object, as to the object 
itself there existed, he hoped, no possibi- 
lity of difference among their Lordships, 
The progress which had been made by the 
Church of England in many of the colonies 
was one of the most encouraging and satis- 
factory facts in our modern colonial history; 
but he must be allowed to add—and he felt 
satisfaction in doing so—that it would be 
impracticable to attempt to realise in our 
colonial possessions the idea of a dominant 
or exclusive Church. In the discussions 
which had taken place last year and the 
year before, the desire to create a dominant 
and exclusively-privileged Church in the 
colonies had been disclaimed even by those 
who professed to be the most interested in 
the prosperity of the Church of England, 
He felt that this truth should never be for- 





Church of England and Ireland in this diocese | great necessity. 


gotten; it was important as a matter of 
| principle, and equally important as a mat- 
ter of expediency; he felt assured that it 
was only by the abnegation on the part of 
the Legislature of any desire to introduces 
dominant Church into our Colonial Empire 
that we should promote the real progress of 
|our branch of the Reformed Church. He 
| believed it was by admitting, as we were 
| bound to admit, that there was no intention 
of seeking any exclusive privileges that the 
Church of England would have the best 
chance of fair play, of full advancement, 
and of an ultimate diffusion of its doctrines 
/among all classes of our colonial fellow 
| subjects. 

The Arcustsnor of CANTERBURY 
said, that the question of legislation for the 
better administration of the United Chureh 
of England and Ireland in the colonies, 
| was a matter of great difficulty, but at the 

same time he believed it was a matter 
It was certainly consid- 
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ered a matter of the highest necessity by 
the late Bishop of Sydney, whose untimely 
Joss was most deeply regretted by all who 
knew him, and who left the colony, where 
he had so long exercised episcopal fune- 
tions, and had obtained the esteem and 
ood-will of those among whom he had so 
resided, for the sole purpose of giving 
his opinion and hearing the opinions of 
others with reference to this subject. He 
(the Archbishop of Canterbury) begged to 
intimate that he hoped in the course of 
the Session to submit to their Lordships a 
measure which he hoped would meet with 
the concurrence, not only of the noble Lord 
who had presented the petition, but of their 
Lordships generally, as well as of the mem- 
bers of the Church in the colony. 

The Duke of NEWCASTLE did not 
mean to trespass on their Lordships’ at- 
tention for more than a few moments, but 
he thought it right to set at rest at least 
one of the alarms which had been created 
by recent circumstances in the colonies, 
and which were referred to in the petition 
presented by his noble Friend. He ob- 
served that one of the strongest apprehen- 
sions entertained by the petitioners was 
that the abolition of the supremacy of the 
Queen was aimed at by some of the bish- 
ops. Now, he understood that this most 
erroneous impression had arisen in con- 
sequence of the minutes which were passed 
at the conference of the Bishops of the 
Australian Colonies which took place at 
Sydney two years ago. He sympathised 
with the most rev. Prelate who had just 
spoken in regretting that the eminent man 
towhom he had referred had been removed 
by death before they had had the benefit 
of his opinions on this subject, into the 
general bearings of which he was not 
about to enter; but, as he (the Duke of 
Newcastle) thought it most desirable that, 
at the earliest possible period, the mis- 
apprehension with reference to the opin- 
lons of the Colonial Bishops should be cor- 
rected, he would, with the permission of 
the House, read a few words from a letter 
he had received within the last fortnight 
ftom three of these bishops, and which, 
though having their three signatures alone 
attached to it, represented, as he under- 
stood, the opinions of all their brethren 
% the subject. Those three prelates 
Were the Bishops of Quebec, Antigua, 
and Cape Town, who happened to be in 
England at present. After calling his 
Mtention as Secretary of State for the 
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Colonies to the necessity of legislation as 
soon as possible with respect to the diffi- 
culties to which the Colonial Church was 
subjected, they said— 


“We beg most emphatically to affirm our 
hearty and loyal declaration of attachment to 
the supremacy of our Most Gracious Sovereign, 
and our earnest desire that we may remain 
as heretofore, closely and inseparably connected 
with the United Church of England and Ireland; 
and we venture to express a hope that, in any 
measure which Parliament in its wisdom may 
see fit to sanction, provision may be contained 
for the maintenance of the supremacy of the 
Crown, and for preserving intact our connexion 
with the mother Church. We beg leave humbly 
to add, that in making this representation to your 
Grace, we speak not only in our own names, but 
in behalf of other Prelates of Christ’s Church in 
the distant dependencies of the Crown, one of 
us being the delegated representative of all the 
bishops of the Churches in British North America, 
with the exception of the Bishop of Rupert’s Land, 
who is known to be favourable to the general prin- 
ciple of the measures herein contemplated, but 
with whom there has not been sufficient time to 
communicate on the subject.” 


He (the Duke of Newcastle) would not 
enter into any discussion on the general 
question after the statement which had 
been made by the most rev. Prelate. He 
begged only to add, that he did not do so 
because he deprecated a premature discus- 
sion on this subject, and that he rejoiced 
to hear that the most rev. Prelate had his 
attention directed to it. He only thought 
it right to take the earliest opportunity of 
setting the public right with respect to the 
yiews of the Colonial Bishops on this point, 

The Bisnop of EXETER said, that so 
far from the Bishops who had attended the 
Australian Conference indicating the slight- 
test disposition to interfere with Her Ma- 
jesty’s supremacy, much less to deny it, 
they had actually made the following state- 
ment, which was contained in a paper that 
had been sent to all the Bishops in Eng- 
land, and which he would read to their 
Lordships: — 

“We, the undersigned Metropolitan and Bishops 
of the province of Australasia, in consequence of 
doubts existing how far we are inhibited by the 
Queen’s supremacy from exercising the powers 
of an ecclesiastical synod, resolve not to exercise 
such powers on the present occasion.” 

The paper then proceeded in these 
terms :— 

“ But we desire to consult together upon the 
various difficulties in which we are at present 
placed by the doubtful application to the Church 
in this province of the ecclesiastical laws which 
are now in force in England ; and to suggest such 
measures as may seem to be most suitable for 
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removing our present embarrassments ; to con- 
sider such questions as affect the progress of true 
religion, and the preservation of ecclesiastical 
order in the several dioceses of this province; and, 
finally, in reliance on Divine Providence, to adopt 
plans for the propagation of the Gospel among 
the heathen races of Australasia, and the adjacent 
islands of the Western Pacific.” 


He would ask, was it fair in the petition- 
ers to suggest the conclusion from words 
like these, that the proceedings of the 
Bishops had placed the Queen’s supremacy 
in danger? The fact was that the Royal 
supremacy was asserted in the document 
to which he referred in the strongest pos- 
sible terms, and in the manner in which 
the articles and canons of the Church af- 
firmed it :—and when he spoke of the ar- 
ticles and canons, their Lordships would 
recollect that it was only they that any 
longer maintained the supremacy of the 
Crown. He would assert broadly and 
plainly, and he challenged contradiction to 
the assertion, that there was no longer in 
this country any authoritative and legal 
assertion of the supremacy of the Crown, 
except in the articles of the Church of 
England, and the canons of 1608. An 


attempt had been made in another place 


to base the principle of the Royal supremacy | 
on the oath of supremacy. But that was | 


a mistake—the oath of supremacy simply 
denied the supremacy of the Pope; and 
the fact was there was no oath of supre- 
macy in the strict sense of the word ; 
that had been abolished at the Revolu- 
tion, and the Act creating the oaths which 
were sworn by their Lordships when they 
took their seats, simply denied the su- 
premacy of the Pope, and asserted no 
supremacy of the Queen; and why was 
this? The fact was that the supremacy 


of the Queen, as imposed by the statute of | 
the Ist of Elizabeth, and also by a statute | 
of Henry VIII., was found to be perfectly | 


irreconcilable with the articles of union 
with Scotland. 


the oath had been abolished ; for when 
the union took place it was necessary that 
the oath should be equally satisfactory to 
the Scotch as well as the English Lords, 
and, therefore, the oath at present taken 
had been devised to suit Her Majesty’s 
Scotch subjects as well as those of Eng- 
land, because it was known that the 
doctrine of the Queen’s supremacy would 
not be endured by the members of the Kirk 


of Scotland. With respect to the claim of , 


The Bishop of Exeter 
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It was because it was | 
impossible for Her Majesty’s subjects of | 
Scotland to assert that supremacy, that 
| What might be the incidence of that su- 
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the Petitioners for a system of church 
government, in which the bishops, clergy, 
and laity should meet and vote in one 
council with equal and concurrent autho. 
rity and jurisdiction, it was clearly inad. 
missible. In the document to which he 
had referred, the Bishops said there must 
be synodical meetings, but that they ought 
to consist in part of the clergy and in part 
of the laity. It was true they said the 
laity must sit in a house by itself. Now 
he was not going to discuss the very in. 
tricate question of the rights of the laity 
in regard to this matter, because such 
discussion could not fail to be distasteful 
to their Lordships. He would only say that 
these Bishops of Australasia did express 
a most decided wish that the laity should 
have their fair share in synodal action in 
that colony, but they did not propose that 
they should be in the same house in equal 
proportions. He challenged the noble 
Lord to show him a single instance of a 
synod in which the laity had been admitted 
with equal votes to the clergy. The 
Bishops did not wish to bring in the laity 
to be mere servants ; they said that the 
laity should have a certain class of cases 
in which they should have equal power 
with the clergy. He would not now enter 
into a discussion on this question, because 
their Lordships would have an opportunity 
of discussing it hereafter; but he would 
say this, that their Lordships would leave 
the House with a wrong impression on 
their minds if they supposed the Bishops 
to be hostile to the legitimate power of 
the Queen. 

The LORD CHANCELLOR said, he 
could not let the observations of the 
right rev. Prelate with respect to the su- 
premacy of the Queen pass unnoticed. 
He begged distinctly to deny that the 
supremacy of the Queen depended merely 
upon the articles of the Church of Eng- 
land, or of any Church. The supremacy 
of the Queen rested upon the law of the 
land established by Act of Parliament. 


premacy with reference to ecclesiastical 


‘matters in Scotland, was a matter wide of 
the discussion, which it would be improper 


to enter into on the present oceasion; but 
it must not go forth to the public uncon- 
tradicted that the supremacy of the Queen 
in matters ecclesiastical rested merely upon 
ecclesiastical canons or the articles of the 
Church. 

The Bisnor of EXETER said, he had 
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not asserted that the Queen’s supremacy 
rested upon any ecclesiastical canon or 
the articles of the Church. What he did 
say was, that the only authoritative docu- 
ments which declared the supremacy of 
the Crown, were the canons and articles 
of the Church. He was not aware of any 
Act of Parliament now in existence which 
created the supremacy of the Crown. 
The supremacy, they should recollect, was 
part of the common law—that the Queen 
is supreme in all causes, and over all per- 
sons, ecclesiastical as well as civil—su- 
preme in all causes, temporal and eccle- 
siastical—no more supreme in one than in 
the other—but supreme in both. The 
supremacy of the Crown applied to both 
Church and State. The Queen was the 
supreme governor of all persons, ecclesias- 
tical as well as civil. 

Lor> MONTEAGLE said, in presenting 
the petition, he had endeavoured to avert 
all asperities of controversy. If he were 
now driven into adverse discussion, the 
House would do him the justice to remem- 
ber that the fault was not his. But he 


should ill discharge his duty to the peti- 
tioners who had done him the honour to 
place their statement in his hands, if he 


allowed the discussion to terminate with- 
out some free commentary on the obser- 
vations which had fallen from the right 
rev. Prelate. He confessed he had 
heard, with some degree of surprise, that 
for the first time in their Lordships’ 
House, a question should have been raised 
casting any doubt upon the supremacy of 
the Queen of England. [The Bishop of 
Exeter: No, no!] Notwithstanding that 
denial, he must say that doubts had been 
80 raised by the arguments they had 
heard which struck at the true and legal 
title of the Queen’s supremacy. The 
tight rey. Prelate had asserted that the 
Queen’s supremacy rested solely on the 
canons and the articles of the Chureh— 
thus appearing to substitute an ecclesias- 
tical for a civil title. But on what did the 
canons and articles rest? Could they 
stand proprio vigore? What effect would 
they have on any lay subject of the realm 
unless they were confirmed by the law of 
the land, that is, by Act of Parliament? 
Did the right rev. Prelate mean to contend 
that a canon unconfirmed by statute was 
binding on any lay member of the Church 
of England? Inasmuch as the authority 
of the canons and articles rested only upon 
statute, he would venture to say, on the 
Night rev. Prelate’s own argument, that 
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the supremacy of the Crown rested upon 
the law of the land, and not upon any 
ecclesiastical law. He might have gone 
further and have shown that even in Ro- 
man Catholic times, under our Plantagenet 
ancestors, the prerogative of the Crown 
had been asserted boldly against the Pope, 
and that by the ancient law of England. 
The right rev. Prelate seemed to im- 
agine that he had hit upon a conclusive 
argument against the Royal Supremacy 
when he said that Her Majesty was not 
supreme in the Church of Scotland, and, 
therefore, that Her supremacy over all 
matters ecclesiastical was contradicted by 
the law of Scotland. Why, who had ever 
imagined, in affirming the supremacy of 
the Crown, that such supremacy was claim- 
ed over all causes belonging to another 
Church of which our Sovereign was not the 
head? The people of Scotland would ima- 
gine it strange if a claim was made on the 
part of the Crown to be the head of the 
Church of Scotland; and the people of 
England would hear with equal surprise 
and sorrow that any doubt was entertained, 
on the part of a bishop, that the supre- 
macy of the Crown had been held to rest 
on no authority higher than that of the 
articles and the canons. But that was not 
all. The right rev. Prelate had read a 
passage from a declaration of the three 
Bishops of Australia, for the purpose of 
proving that the petitioners were quite in 
error in supposing that any disposition was 
felt by any of the bishops of those colonies in 
the slightest degree to affect the supremacy 
of the Crown. He regretted that the right 
rev. Prelate had not sufficient light to read 
the document, and that some of the words 
escaped him, owing possibly to his want of 
the power of vision. How strange that they 
should imagine that there was the slightest 
disposition to interfere with the claim of 
the supremacy of the Crown, when the very 
resolution then entered into declared, on 
the part of the members of the episcopal 
bench, that they meant, on that occasion, 
no approach to any attack on the supre- 
macy of the Crown. They said, ‘‘ In con- 
sequence of doubts existing how far we are 
inhibited by the Queen’s supremacy from 
exercising the powers of an ecclesiastical 
synod, we resolve’’—what? Not to ascer- 
tain whether they were inhibited or not— 
not that they would not exercise those 
powers until their doubts were removed— 
but they come to: this lame and impotent 
conclusion—we ‘‘ resolve not to exercise 
such powers on the present occasion,”’ 
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The Bisnor of EXETER said, he had 
read the words. 

Lorpv MONTEAGLE said, he did not 
hear the words, but after the contradiction 
he would apologise to the right rev. Pre- 
late. Still his (Lord Monteagle’s) argu- 
ment respecting the declaration of the ma- 
jority of Australian Prelates remained un- 
shaken. How could there have been more 
strongly made a suggestion, that the Aus- 
tralian Bishops would be disposed to exer- 
cise those powers on another occasion, if 
they found it expedient to do so, than the 
statement that they would not exercise 
those powers on the present occasion? And 
what did they proceed to do, somewhat 
at variance with their self-denying ordi- 
nances? They entered into resolutions, 
embodying propositions which they hoped 
would be favourably considered by the 
Home Government. They proposed, it 
would seem, practically that a kind of 
congé d@’élire should issue from the Colonial 
Bishops, addressed to Her Majesty’s Sec- 
retary of State, or to Her Majesty her- 
self, for the purpose of recommending in- 
dividuals to be in future selected for the 
Office of colonial bishop. Here, again, was 
an approach to that very tender subject, 


the prerogative of the Crown in its appoint- 


ments of the heads of the Church. But 
there was something more. The petitioners 
prayed, it is true, if church government of 
any description should be created in the 
colony, that with the ecclesiastical authori- 
rities laymen should be associated. But 
in what manner and with what reductions 
was it proposed that this should be done ? 
The right rev. Prelate justly said that 
the principle of lay co-operation was intro- 
duced in the resolutions, although in a dif- 
ferent manner from that recommended by 
the petitioners. Now, he would state to 
their Lordships the manner in which it was 
proposed, for the purpose of justifying the 
feelings of alarm, and apprehension, and 
amazement, which had been produced in 
the colony. It was proposed that, with a 
view to the future government of the Aus- 
tralasian Church, there should be a pro- 
vincial synod established for the whole pro- 
yince; that there should be a diocesan 
synod established in every diocese, thus 
forming seven ecclesiastical synods. It was 
also proposed that for the purpose of dis- 
eussing all the temporal affairs of the 
Church, seven corresponding conventions 
should be established, composed solely of 
laymen. All questions touching ecclesiasti- 
cal matters were to be reserved exclusively 


{LORDS} 





the Colonies. 498 


for the ecclesiastical synods; but the ques 
tions touching temporalities were only to be 
reserved for the other or Jay body. Now, 
in bishops the Church looked to their capa. 
bility of guiding their clergy, judging of 
the qualifications of candidates for orders, 
and maintaining order. They were ex. 
pected to be likewise examples of piet 
and of purity of faith. But assuming df 
this, next to the spiritual purity of the 
faith, the next great gift to be prayed forthe 
Church was, the maintenance of the peace 
of the Church. But, if any mode could 
be imagined which was certain to océasion 
eternal dissensions and divisions, it would 
be to create in a colony like Australia 
seven ecclesiastical synods, to be presided 
over by six bishops and one provincial, and 
seven conventions for temporal purposes 
presided over by laymen, having in some 
cases concurrent rights, and all to be creat. 
ed without any reference to any British law, 
and without reference to the legislative au- 
thority of the colony. Were the laymen 
or the ecclesiastics to agree each for them- 
selves about what was spiritual and what 
temporal? The probability of such agreement 
was shown in the proceedings before them, 
and referred to by the petitioners. One of 
the steps which the Australian bishops had 
taken was most extraordinary. mong 
other things, they stated they would submit 
to the law of the land in respect to mar- 
riage, ‘‘ provided it appeared to be con- 
sonant with Church law.’’ Was ever any- 
thing so monstrous as to talk of submitting 
to the supreme law of the land provided it 
were consonant with something else?’ But 
they had gone a little further. Their 
Lordships might be aware of the establish- 
ment of a great and promising University 
at Sydney, which had been encouraged by 
the Governor and the Cabinet Legislature 
in the most generous spirit. What did the 
Australian Bishops state in relation to that 
establishment? Why, that they were “ in- 
clined to tolerate ’’ the University of Syd- 
ney, but not to the disparagement of sepa- 
rate diocesan institutions ! An inclination to 
tolerate is a mode of expressing a reluctant 
acquiesence, and implying the possibility of 
taking a very opposite course. The right 
rev. Prelate had endeavoured to persuade 
the House that the petitioners had no pro- 
vocation, and no ground for alarm, but 
that they were suffering from an imagit- 
ary grievance. He (Lord Monteagle) con 
tended, however, that the petitioners 
good cause of apprehension from the pro- 
ceedings of the bishops. If the bishops 
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wished to preserve the episcopacy, if they 
desired to continue the union with the 
Church at home, from which he believed 
the Colonial Church never could be severed 
without the greatest danger to themselves 
—a union, therefore, which he prayed 
might long be preserved—if they desired 

ce and unity and enduring safety, let 
them abandon resolutions of this character, 
which they now, unhappily, seemed desirous 
of carrying into effect, 

Petition ordered to lie on the table. 
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BUSINESS OF THE HOUSE. 

Qn Motion that the House do adjourn 
until Monday the 4th of April, 

The EArt of DERBY said: Before this 
Motion is agreed to, I wish to address one 
ot two observations to the House. Al- 
though the holidays proposed are of a 
rather longer duration than usual, more 
especially considering the early period at 
which Easter falls, yet I offer no objection 
to the length of the proposed adjournment, 
nor to the period to which the noble Earl 
proposes to adjourn. Indeed, if the noble 
Earl had proposed, in accordance with 
what has been the usual practice, that 
we should adjourn for three or four days 
beyond the time fixed upon for the reassem- 
bling of the House of Commons, I should 
have seen no reason for offering any ob- 
jection to such a course. I should be glad 
however, and I have no doubt the House 
would be glad, to be assured by the noble 
Earl, that it is not his intention for the 
first three or four days after our meeting 
to proceed with any business of importance, 
but that we meet with the view of carrying 
on the legal business of the House, rather 
than with the intention of dealing with any 
measures of great political importance. 
I wish to take this opportunity also of 
tepeating to the noble Earl opposite the 
question which I put to him at the com- 
mencement of the Session, and to which I 
was at that time unsuccessful in obtaining 
an answer—namely, what measures are 
likely, upon the part of Her Majesty’s 
Government, to be submitted to the con- 
sideration of the House in the course of 
the present Session? At that time the 
noble Earl declined to give me any infor- 
mation with regard to the proposed mea- 
sures of the Government; but he informed 
us that in a short period his noble and 
learned Friend upon the woolsack would 
state what were the intentions of Her 
Majesty’s Government with regard to the 
gteat measures of legal reform :—and, 





18, 1853} “the House. 430 


accordingly, a few days afterwards that 
noble and learned Lord did enter very 
much at large, and in a speech of great 
ability, into the consideration of that ques- 
tion. Beginning with stating that upon 
one question the noble and learned Lord 
who had preceded him had done so much 
that nothing more remained to be done; 
adding that upon another question there 
was a commission already existing for the 
purpose of making certain inquiries; and 
that upon a third it was necessary to ob- 
tain further information before proceeding 
with legislation—he came to the conclu- 
sion at last that the amount of legislative 
progress in the matter of legal reform 
would be in the course of the present 
Session of the slightest possible description. 
In point of fact, the noble and learned 
Lord has taken upon himself, apart from 
legislation, a task of very considerable im- 
portance and duration—one which he con- 
fesses he took upon himself in a fit of 
romantic enthusiasm; but which I can 
only say I hope he may have health and 
life to carry through, for if he have, he 
certainly will be blessed with a longer pe- 
riod of existence than ordinarily falls to the 
lot of man. With regard to legislation, 
the noble and learned Lord has confined 
himself to the reintroduction of a measure 
which has been introduced for the last 
twenty years into this House, for the 
registration of assurances, which was re- 
jected last year and in former years by 
the House of Commons, and with regard 
to which the learned and noble Lord has 
proposed one important modification which 
appears to be contradictory to the main 
principle of the Bill; for, the main princi- 
ple being the publicity of the registration, 
he introduces a clause by which that object 
may be defeated, and people may be able 
to keep their deeds secret. However, 
that Bill is all that has been done, and 
I must confess that the able statement 
of my noble and learned Friend the late 
Lord Chancellor went far to shake my 
confidence, not in the desirability but in 
the practicability of that measure, and made 
me think that very probably it may not 
very undeservedly meet with the same 
fate that it did last year, and consequently 
that the amount of legal reform may this 
Session be absolutely nil. In the other 
House of Parliament estimates have been 
passed for the naval and military services 
founded upon the amount of force which 
the late Government laid down, and which 
the present Government, I am happy to 
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think, do not deem it necessary to alter. 
Further than that, a Bill has been intro- 
duced in the other House to enable persons 
of the Jewish persuasion to sit in Parlia- 
ment. That is a measure also which has 
been rejected before by the House of 
Lords, and it is one which I trust the 
House of Lords will reject again. In 
that respect, again, the amount of legis- 
lation will be probably nil. Another Bill 
has been introduced to which I have the 
strongest possible objection—I mean one 
intended to interfere, as I think most 
unjustly and most unconstitutionally, with 
the Protestant Church in Canada; and 
these two Bills, so far as I know, con- 
stitute the whole programme of the legis- 
lation of the present Session. We are 
also told that in the course of the present 
Session, we do not know when, the noble 
Lord the leader of the House of Commons 
will not bring in any distinct measure, 
but will inform the House of the course 
which the Government intend to pursue 
upon the great subject of education. The 
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Reform Bill, which excited a great deal of 
expectation among a portion of the com- 
munity, will not, it is announced, be brought 
forward in the course of the present Session; 
and with regard to the education question, 


the noble Lord has insinuated that it is not 
his intention to bring forward any very 
extensive or comprehensive scheme. We 
have also been told—I hope erroneously — 
that it is the intention of the Government 
permanently to legislate upon the affairs 
of India during the present Session. This 
is all that has yet been announced on the 
part of the Government as the business 
which is to occupy the attention of Parlia- 
ment during the present Session. If there 
are other measures which it is the intention 
of Government to introduce, I think that 
the time has now arrived—now that we 
are about to adjourn for the Easter holi- 
days—when this House of Parliament 
should be informed as to the nature of 
the business to which their attention is 
likely to be directed; and I am very 
anxious that the same result should not 
occur this year that has upon former oc- 
casions—that Bills should not be neglected 
to be brought in at an early period, and 
then at a later period be brought in with- 
out previous notice—that they should not 
be passed at the eleventh hour through 
the House of Commons, and then be sent 
up to your Lordships’ House, who, having 
been occupied during four or five months 
doing nothing, are then to be called upon 
The Earl of Derby 
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to legislate on subjects of the greatest 
importance at the very close of the Session, 
and when very few Peers are present. If 
the Government intend to bring forward 
no measures of importance, let us be told 
so at once. If they do intend to bring 
forward measures of importance, let them 
do so without delay; let this House take 
its fair share of the business, and let not 
all the business be huddled in together 
at the close of the Session. If this be 
important with regard to anything, it is 
particularly so with regard to India, for 
Indian affairs are now beginning to excite 
great general interest in the public mind, 
The noble Earl has announced his intention 
of permanently legislating upon a portion 
of that question in the present Session; but 
if he has determined so to legislate, he 
must have done so without waiting for, 
and consequently without being influenced 
by, the examination, evidence, and report 
of the Committee which has been appoint- 
ed upon Indian Affairs; and there can 
therefore be no reason why that portion of 
the measure upon which the Government 
have made up their minds should not be 
placed before Parliament with the least 
possible delay. I am anxious to know 
what measures it is the intention of Her 
Majesty’s Government to introduce in the 
present Session of Parliament. I am 
anxious to receive an assurance that what- 
ever measures are introduced shall be 
placed before your Lordships in due time, 
and that we shall not again have a recur- 
rence of the procrastination of all the 
important business of the Session in this 
House within the last two or three weeks 
of the Session of Parliament. 

The Eart of ABERDEEN: Although 
the course which the noble Earl has taken 
appears to me to be altogether unusual, 
I can assure him that he need be under 
no apprehension that this House will not 
have its full share of the business that is 
likely to oceupy the attention of the Legis- 
lature during the present Session, or that 
measures will not be introduced in due 
time to afford ample opportunity for de- 
liberation. I shall give due notice of the 
Bills to be introduced into this House; 
and I do not think myself at all called 
upon, concurrently with that promise of 
full notice, to say more at this time upoa 
the subject of the measures to be intro- 
duced. The noble Earl has alluded to 
the large subject of Education. Upon 
that I ean state that notice will be given 
on the first day of our reassembling. 
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Generally speaking, whether introduced in 
the House of Commons or in this House, 
full time will be allowed for the considera- 
tion of all the measures to be proposed. 
As to our meeting on the same day as 
the House of Commons, certainly it is 
not for the purpose of entering into any 
business beyond that of the legal proceed- 
ings, but it is more for the purpose of 
giving notice at an early date of some of the 
measures which the Government intend to 
bring forward. 


House adjourned to Monday the 4th of 
April next. 


The Adjournment 


— 


HOUSE OF COMMONS, 
Friday, March 18, 1853. 


Mixvures.] Puszic Brzrs.—1° Merchant Ship- 


ping. 
2° Law of Evidence (Scotland). 


MALDON ELECTION. 


Loro ROBERT GROSVENOR ap- 
peared at the bar, and stated that the 
Maldon Election Committee had deter- 
mined— 


“That Charles Du Cane, esquire, is not duly 
elected a Burgess to serve in this present Par- 
liament for the Borough of Maldon, 

“That Taverner John Miller, esquire, is not 
duly elected a Burgess to serve in this present 
Parliament for the Borough of Maldon. 

“That the last Election for the Borough of 
Maldon is a void Election.” 


Also that the Committee had agreed to 
the following Resolutions :— 


“That Charles Du Cane and Taverner John 
Miller, esquires, were by their agents guilty of 
bribery at the last Election, but that it was 
proved to the satisfaction of the Committee, that 
the acts of bribery were committed without the 
cognizance or privity of the said Charles Du Cane 
and Taverner John Miller. 

“That Charles Du Cane and Taverner John 
Miller, esquires, were by their agents guilty of 
treating at the last Election, but that it was | 
not proved to the satisfaction of the Committee, 
that such treating took place with the know- 
ledge or consent of the said Charles Du Cane and 
Taverner John Miller. 

“That there is reason to believe that corrupt 
Practices have extensively prevailed at Elections 
of Members to serve in Parliament for the Borough | 
of Maldon.” | 


Report to lie on the table. 


Ordered—That the Minutes of the Evi- 
dence taken before the Committee be laid 
fore this House. 
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THE ADJOURNMENT OF THE HOUSE— 
THE AMEERS OF SCINDE. 

Lorp JOHN RUSSELL said, he would 
now move that the House at its rising 
should adjourn to Monday the 4th April 
next. In doing so, it was also his inten- 
tion to propose that after Easter Orders 
of the Day should have precedence of 
Notices of Motion on Thursdays. Con- 
sidering that on these days it was always 
expected that the more important measures 
should be brought forward by the Govern- 
ment, he thought that precedence should 
be given to Orders on an additional day in 
the week after the holidays. Of course 
he would allow Bills introduced by hon. 
Members unconnected with the Govern- 
ment to be proceeded with on Thursdays 
when there was time. In making this 
Motion he could not help observing, and 
on this point he might address himself 
particularly to the hon. Member for Man- 
chester (Mr. Bright), that he hoped that 
on Fridays, when the Motion of course to 
adjourn to Monday was made, hon. Mem- 
bers would not take advantage of that 
opportunity to raise a debate that might 
last some hours; for that was in fact 
making a Motion day of Friday. 

Viscount JOCEYLN said, that he 
would take advantage of the present Mo- 
tion to ask the right hon. Gentleman the 
President of the Board of Control a ques- 
tion, of which he had given notice, relative 
to the affairs of Scinde. In doing so he 
should refrain from entering into the 
general policy of our connexion with the 
province of Scinde, but would confine 
himself to one or two facts, showing the 
purport of his question, and the object 
which he had in view. In the course of 
last Session he brought before the House 
the whole question of our policy towards 
Scinde, and of the present condition of the 
unfortunate rulers of that country, who 
had been deprived of their territory by the 
British Government; and he had then 
pointed out what he thought should be 
done to remedy the serious detriment 
which he believed that the character of 
that Government had sustained by its 
policy towards the Ameers of Scinde. In 
1843, after a series of brilliant military 
exploits, the British Government annexed 
to British India a large portion of the 
country of Scinde; and the portion not 
annexed was made over to Ali Morad, the 
brother of the ruler we found in that 
country. But previous to that transaction 
it was stated by the head of the family 
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that Ali Morad had got possession of a| himself, he thought it was his duty in the 


portion of territory which belonged to the | 
A Commission was | 


British Government. 
appointed to inquire into the matter, and 
he was found guilty of fraud, and sentenced 
to lose a portion of that territory; and 
it was respecting that territory that he 
wished to put the question of which he 
had given notice to his right hon. Friend. 


He thought they should avail themselves | 


of the opportunity of making use of that 
territory to relieve, if possible, the condition 
of the unfortunate ex-rulers of Scinde. 


he believed that opinion was supported by 
some of the highest authorities in India, it 
assumed a totally different character. He 
begged, in support of his proposition, to 
read an extract with reference to the good 
conduct of the persons to whose case this 
question had reference. It was taken 
from a document written by the British 
Resident in Upper Scinde, who stated 
that the conduct of those princes was most 


exemplary; and that their claims were in| 
his opinion entitled to the favourable con- | 
' embraced only the case of a portion of the 


sideration of the British Government. 


That was the opinion of one who was 


deemed worthy to fill the situation of 


Resident of Upper Scinde, and to act as 
representative there of their most gracious 
Sovereign. 
wished to remark in favour of those princes. 
After the cession of 1843, some of those 
princes were sent to prison, and the eldest 
of them died in captivity. The remaining 
portion of the family that had been hurled 
from the throne still remained in Scinde. 
They had been placed under the charge of 
Ali Morad, anil it was stated that they 
had received from him indignities of the 
grossest character. There was one re- 
mark which he wished to make in reference 
to a matter personal to himself that had 
occurred in the course of the debate last 
Session. It was then stated by an hon. 
Friend of his that he was a Member of 
the Government of Sir Robert Peel when 
Scinde was annexed. He (Lord Jocelyn) 
was not a Member of Sir Robert Peel’s 
Government at that time ; and Sir Robert 
Peel was aware, when he took office under 


him, of his strong opinions on the question | 


of Scinde. He had intended to bring the 
subject before the House in the shape of 


an Address to Her Majesty, but knowing | 
that there sat on the Treasury benches | 
some of his right hon. Friends who took | 
as warm an interest in the quéstion as 


Viscount Jocelyn 


If 
that were merely his opinion, it might not | 
be entitled to any great weight; but when | 


There was one thing more he | 


first place to give the Government an op- 
portunity of stating whether any and what 
measures have been taken, according to 
the recommendation of the Governor Gen- 
eral of India in his Lordship’s Minute, 
dated the 27th day of February, 1851, to 
appropriate a portion of the revenue of the 
territory withdrawn from Ali Morad, Ameer 
of Upper Scinde, as a penalty for forgery, 
for the relief of the Ameers of Scinde and 
their families, who were dispossessed of 
their territories in 1843, by the orders of 
the British Government ? 

Sin CHARLES WOOD said, he hoped 
the noble Lord would not consider it dis- 
respectful if he declined to interrupt the 
business of the evening by entering into 
a gencral discussion. With regard to the 
question, it appeared that the Commis- 
sioner of Scinde had been directed to in- 
quire into the circumstances affecting the 
whole of the persons concerned; and that 
in the mean time an allowance had been 
made for their subsistence. The report 
which the Commissioner made to the Go- 
vevnor of Bombay, in the first instance, 


Ameers, and he had been directed to make 
an inquiry with regard to the remainder. 


CIRCULATION OF GOLD IN INDIA. 
Mr. DISRAELI said, he had put 


| question on the paper for the purpose of 


ascertaining whether it was the intention 
of Her Majesty’s Governmant to take 
steps for the establishing of gold as 4 
legal tender in their Indian territories; 
but he could not put that question clearly 
without a short statement, and as he did 
not then wish to obstruct the discussion 
of the noble Lord’s Motion by making 
that statement, he would defer the ques- 
tion to a future occasion; but he would 
take the earliest opportunity after the 
holidays of making some Motion by whieh 
the question might be brought forward. 
The noble Lord, in making one Motion, 
had made a speech in favour of his second 
Motion; and he (Mr. Disraeli) begged to 
state that the noble Lord was not to infer 
from his silence then, that he would agree 
to that proposition, When the noble Lord 
brought forward his second Motion, he 
(Mr. Disraeli) would make some observa- 
tions upon it. 

Mr. HUME said, the business of the 
House was then much farther advanced. 
than it had been for many years at the 
same period, and there was no reason for 
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making an appeal to the House, which 
on former occasions had fairly and pro- 
perly been made. The Estimates, with 
one exception, were all passed, and they 
had nothing before them but the question 
of the Income Tax and the Budget, which 
would come on after the recess. He 
therefore asked the noble Lord not to 
call upon them to give up the Thursdays 
to Government until a pressure came upon 
them, and if the Government should want 
it, he would most happy to forward their 
objects. 

House at rising to adjourn till Monday 
the 4th day of April next. 


BUSINESS OF THE HOUSE. 

Lorv JOHN RUSSELL: I have now 
to move, Sir, that after Easter the Orders 
of the Day shall have precedence of No- 
tices of Motions on Thursdays. 

Mr. DISRAELI: It is my inclination, 
Sir, and that, I am sure, of every Gentle- 
man of this House, to facilitate as much 
as possible the conduct of the public busi- 
ness by the Government. I know myself 
how difficult at certain times and under 
certain circumstances the conduct of the 
public business is, and how much a Min- 


ister must depend upon the indulgence of 


independent Members. Therefore, I would 
myself be very unwilling to throw any 
obstacle in the way of a proposition made 
by the Government, the object of which 
is to place more time at their disposal, 
and to facilitate the conduct of the public 
business of the country. At the same 
time, however, Sir, the House must feel 
that there must be a limit to that indul- 
gence. We must remember that in agree- 
ing to a proposition of the kind that the 
noble Lord has made, we are not merely 
dealing with a question of our personal 
convenience, but we are dealing also with 
the privileges of our constituents. Those 
Gentlemen who are not in office—and 
consequently I speak of the vast majority 
of this House —have certain days al- 
lotted in each week at which they are 
enabled to bring subjects before the House 
and before the people of the country, 
some of which very nearly and narrowly 
touch the interests of the immediate con- 
stituency that sends them here. There- 
fore it becomes our duty when we consider 
& proposition of the kind now before us, 
which very much curtails the opportunities 
and trenches upon the privileges of inde- 
pendent Members, to look well at it, and 
to pause before we consent to such a 


{Manon 18, 1853} 





“the House. 438 


proposition; and we ought to be perfectly 
convinced that we are justified in taking 
the course which the measure of the noble 
Lord recommends. Now I will recall to 
the attention of the House the circum- 
stances under which we are summoned to 
consider the proposal of the noble Lord. 
The hon. Gentleman who has just ad- 
dressed the House very properly reminded 
them that the public business was never 
in so advanced a state at this period of 
the Session as it is at this moment. The 
holidays come upon us this year at an 
unusually carly period, and the Govern- 
ment seems so little oppressed with a 
weight of business that they have most 
indulgently proposed a much longer period 
for relaxation than we are wont to obtain. 
Well, under such circumstances we are 
called upon early in the month of April 
to relinquish a moiety of that time duting 
which we have an opportunity of asserting 
these principles, vindicating those views, 
and guarding those interests which we are 
sent here by our constituents to fulfil and 
accomplish. Now, let me remind the 
House of its course of conduct under 
similar circumstances in past years. In 
1849, on the 2nd of April, the noble Lord, 
then also the leader of this House, pro- 
posed that on Thursday the 19th of that 
month, and on every alternate Thursday, 
Orders of the Day should have precedence 
of Notices of Motion. The noble Lord 
then only asked that Orders should have 
precedence of Motions on every alternate 
Thursday, and his proposal was not to 
be acceded to until the 19th of April. 
Well, then, that proposition was ob- 
jected to. It was objected to by my 
hon. Friend the Member for Montrose 
(Mr. Hume), who very properly proposed 
that the indulgence asked for by the noble 
Lord should not be accorded until the 
3lst of May. A distinguished Member 
of the House, a bold vindicator of the 
rights and privileges of the people—now 
Secretary of the Admiralty (Mr. B. Os- 
borne), vindicated and upheld the views 
of the hon. Member (Mr. Hume), regard- 
ing the Motion of the noble Lord the Mem- 
ber for the City of London as an assault 
upon independent Members. [‘‘ Hear!” 
and laughter.] Yes, to ask for the al- 
ternate Thursdays after the 19th of April 
was considered by a distinguished Gentle- 
man as an assault upon independent Mem- 
bers. However upon that occasion, if 
I recollect rightly, I had the honour, 
though it was with reluctance, of support- 
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ing the noble Lord, as it is my invariable | sent exists; I think the hon. Member 


habit to stretch a point to the utmost to 
support the Minister when seeking to 
further the progress of public business. 
But what occurred in 1851, the last year 
of the Government over which the noble 
Lord presided? On the 13th of June 
the noble Lord moved that after the lst 
of July Orders of the Day should have 
precedence of Notices of Motion. I will 
remind the House of what I then said. 
I objected to the proposal of the noble 
Lord, on the ground that an arrangement 
such as he suggested, could only be made 
to enable the Minister to introduce a va- 
riety of measures of the greatest impor- 
tance; and I took the liberty of observing, 
that at that time there was not such a 
prolonged number of measures of that 
nature before the House as would justify 
it in making the sacrifice which they were 
called upon to make. And though I did 
not oppose the Motion of the noble Lord, 
I reminded hon. Members that the pre- 
cedent was a most dangerous one-—an 
admonition which I thought cireumstances 
fully justified. Now, however, we are 
asked to relinquish, on the 4th of April, 
half the time at the disposal of indepen- 
dent Members—a concession which was 


objected to as late as July 1, 1851. 
And I will now invite the House to con- 
sider the comparative state of public bu- 


siness at the two periods. In the year 
1851 there were fifty-four Bills in pro- 
gress on the Ist of July, which were Or- 
ders of the Day; whereas in the year 
1853 there are only twenty-five, and 
many of them Bills of private Members. 
Therefore, there is nothing to justify, in 
my opinion, the demand which the nobie 
Lord has now made on the indulgence of 
the House. In 1851 an hon. Member who 
sits upon that side, one, I believe, of the 
most ardent supporters of the present Go- 
vernment, the hon. Member for Lambeth 
(Mr. W. Williams), objected to the pro- 
position, and said that by acceding to it 
they would be surrendering the business 
of the House into the hands of the Go- 
vernment. I don’t know what the hon. 
Gentleman thinks of the present proposi- 
tion; but if the hon. Member considered 
that they would be surrendering the busi- 
ness of the House into the hands of the 
Government if they acceded to their pro- 
position when, in the year 1851, they 
asked for the concession on the Ist of 
July, when the pressure of business was 
more than double the amount that at pre- 


Mr. Disraeli 





must well consider, before he gives a vote 
on the present occasion, in support of a 
similar proposition. All I would ask of 
the noble Lord would be to agree to recon- 
sider this proposition, and, when we meet 
after the holidays, to place it before the 
House ina manner that circumstances may 
justify. Having generally, I believe in. 
variably, supported the noble Lord in pro- 
positions of this kind, I do feel that on 
the present occasion, if we agree to the 
proposition, that we are trenching, inju- 
riously trenching, on the rights of inde- 
pendent Members; and many opportunities 
will occur before the Session closes when, 
at both sides of the House, we may feel 
that we have too lightly and precipitately 
consented to this proposal. I hope the 
House will pardon me, but I say with un- 
affected humility that in the position I un- 
worthily occupy as trustee of the rights 
not only of the Opposition, but of every 
independent Member, I must beg that the 
noble Lord will reconsider his proposition; 
if he perseveres in it, I will give it, though 
unwillingly, an unqualified opposition. 

Mr. W. WILLIAMS said, his opinion 
with regard to this Motion was precisely 
the same as that which he expressed on 
the occasion just referred to, and he be- 
lieved that the Government, instead of 
gaining would lose time by its adoption. 
There were at that time seventeen names 
down to ballot for Notices of Motion. He 
had himself a notice of the greatest im- 
portance respecting the economical man- 
agement of the revenues of the country, 
and if the noble Lord should take the 
second day allotted to Members so early 
in the Session, he knew not what chance 
he (Mr. Williams) would have when com- 
peting with seventeen Members. 

Lorv JOHN RUSSELL: Sir, I think 
it is my duty to lay before the House what 
I think will be the position of the House 
if it do not accede to my Motion. The 
right hon. Gentleman (Mr. Disraeli) has 
referred to what has been the practice, as 
if that practice were entirely satisfactory, 
and one that should not be amended. The 
practice is, that three days are given to 
independent Members and two to the Go- 
vernment. It is not the case, as the right 
hon. Gentleman says, that two days only 
are given to independent Members, for on 
Wednesdays the Bills of independent Mem- 
bers are considered, and not the Bills of 
the Government, so that out of five days, 
at present three are given to independent 
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Members. On the other hand, it has be- 
come more and more the practice—I will 
not say whether or not it is for the public 
advantage, but it frequently takes place— 
that private Members, having taken up a 
question of great public importance, call 
upon the Government to undertake the 
conduct of that jquestion. All I ask is, 
that if Government should undertake the 
conduct of questions of great public im- 
portance, sufficient time should be allowed 
tothem. Either they should not be asked 
to take up such Bills, or time should be 
given to proceed with them. If Govern- 
ment should take the conduct of Bills on 
which it was desirable some legislation 
should take place, more than two days in 
the week should be given tothem. Has 
the conduct of affairs under different Go- 
yernments been so satisfactory that it is 
for the House to say uo change should 
now take place? I am referring to what 
has happened since the time of the Reform 
Bill, that is, during a period of twenty 
years, while Lord Althorp was leader of 
the House of Commons, afterwards when 
Sir Robert Peel was leader, and afterwards 
when I had the honour of conducting the 
business of the Government. We were 


always obliged, sometimes in July or in 


August, when it was evident the attention 
of the House was wearied, and when the 
House of Lords was not prepared to enter 
upon the consideration of new subjects of 
vast importance and considerable difficulty, 
to abandon eight or ten Bills, and say they 
must be postponed to another Session. Is 
that convenient or satisfactory? Very 
often there have been Bills which every- 
body acknowledged the importance of, in 
the principle of which everybody agreed, 
on which great time was spent, but to 
which further time must be devoted to go 
through the details in this House; and 
from the waut of sufficient time it is utterly 
impossible to carry them up to the House 
of Lords, for their consideration, until a 
period when such measures are not likely 
to pass. I now ask the House to improve 
that system; and if the House shall refuse 
to do it, when they ask us to undertake 
various subjects, hon. Members must not 
be surprised if we decline to undertake 
them; because we calculate the time we 
have before us, and we propose sufficient 
business to take up the whole of that time, 
and we have endeavoured in this Session 
more than in former Sessions to suit the 
number of measures to the time there is 
for disposing of them, ‘There are yarious 
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subjects that will be brought on after 
Easter, for which considerable time will be 
required. There are the financial mea- 
sures that will be introduced by my right 
hon. Friend the Chancellor of the Exche- 
quer, and the whole question of the prin- 
ciple of the income tax. There is another 
subject to which I mean to call the atten- 
tion of the House on the very first day of 
meeting after Easter, namely, the subject 
of education. That is likely to take a 
considerable time; and there are various 
other subjects. There is also a Bill in 
the House of Lords, with regard to the 
registration of assurance of land, which is 
of very great importance, and which has 
been frequently postponed; and if the 
House do not agree to my Motion, we 
shall be compelled to postpone many im- 
portant subjects to another Session. 

Mr. T. DUNCOMBE said, the argu- 
ment of the right hon. Gentleman opposite 
(Mr. Disraeli) was very plausible, but, 
speaking practically, the custom of assign- 
ing Tuesdays and Thursdays to indepen- 
dent Members, until nearly the close of 
the Session, did not work well. It fre- 
quently happened that on those nights no 
House assembled. In the Session of 1851 
there was no House on one of those nights 
for several weeks successively. Then of 
what use to independent Members was 
Tuesday or Thursday as long as the Govern- 
ment was not responsible for making and 
keeping a House on that day? And what 
was the result of the present system ? 
Why, towards the close of the Session, in 
consequence of the loss of so many nights 
in which business might have been trans- 
acted, Bills had to be foreed through the 
House at morning sittings; and then, when 
the hon. Member for Lambeth (Mr. Wil- 
liams), for instance, came down, at the re- 
assembling of the House at five o’clock 
in the evening, with his Motion with re- 
gard to the revenue, the House was count- 
ed out. That had been the practice over 
and over again. If, therefore, the noble 
Lord the Member for the City of London 
should divide upon his Motion, he (Mr. 
Duncombe) would gladly support him. 

Lorp ROBERT GROSVENOR said, 
he thought the House would admit that 
the more frequently measures of impor- 
tance, propounded by independent Mem- 
bers, were taken up by the Government, the 
better it would be for the country at large. 
The practice of Government taking up 
such measures had become more frequent 
of late, and it was therefore of importance 
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that the Government should have more of | ing to the Government at the present mp. 
the time of the House at their disposal} ment. The noble Lord had made one other 
than they had some years ago. He should | observation, upon which he (Mr. Walpole) 
ive his support to the Motion of the noble} should like to make a remark. The 
oe He begged, however, at the same] noble Lord had said that on some days 
time, to suggest a modification of that| towards the end of the Session, the busi. 
Motion—he proposed that the noble Lord | ness paper was crowded with Bills—some, 
should permit independent Members who} times as many as thirty a day. The Go. 
had Motions on the paper to be allowed the | vernment were forced to throw oyer those 
two first Tuesdays and Thursdays after the | Bills to another Session, because they had 
Easter holidays. not time to go on with them. Now, he (Mr, 
Mr. WALPOLE said, the noble Lord, | Walpole) had often thought that that was 
according to his own statement, was en-| mainly owing to this cause—the Govern. 
deavouring to introduce a new practice} ment went on with those questions which 
into the House, and he (Mr. Walpole) could | excited the greatest interest, and would 
not help reminding hon. Gentlemen on the | gain for them, as they thought, the great, 
Ministerial side of the House, who ap-|est popularity. But he was persuaded 
peared to be so anxious to support the| that if the Government would proceed in 
noble Lord on this occasion, that if they | the first instance with the questions of less 
happened to be sitting on the Opposition | importance, they would get through a vast 
side when such a Motion as this was pro-} number of measures, and be able to send 
posed, they would have opposed it most | them to the House of Lords before the end 
strenuously. Independent Members ought | of the Session. He agreed with his right 
to have a sufficient number of days on| hon, Friend (Mr. Disraeli) that it was un 
which to call the attention of the Govern- | reasonable to press the Government unduly 
ment and the House to those questions| with the business which the House was 
which appeared to those Members to be of | now in the habit of throwing upon them; 
interest, but with respect to which it was | but, considering that Easter happened very 
not probable that the Government would | early this year, and that there were al- 
ropose any measures. And when the noble | ready seventeen notices of Motion on the 
ton the Member for the City of London | paper by independent Members, he thought 
said that, which was perfectly true, namely, | the Government ought to take only the 
that now-a-days more business was thrown | alternate Thursdays during the month of 
upon the Government than heretofore, he| April, and then they might, in May, ask 
(Mr. Walpole) must say that that was {that eyery Thursday should be given up to 
greatly owing to the discussions which} them. 
took place upon the Motions of indepen-| Viscount PALMERSTON: Sir, I think 
dent Members in the first instance. Mea-; what has been stated by the right hon. 
sures were frequently ventilated year after | Gentleman who has just resumed his seat, 
year by independent Members, and fre-| rather confirms the propriety of the Motion 
quently the Government were forced to} of my noble Friend, because he has men- 
take them up. The noble Lord had said | tioned to the House some subjects of great 
truly that a great deal of business would | importance, and which are likely to lead 
have to be submitted to the House after to very prolonged discussions. Those re 
Easter, for, in addition to the questions of | marks tended to show that, unless some 
national education and the income tax, | additional time was given to the Govern- 
there was the whole question relating to| ment, it would be impossible to get through 
India, which must be submitted on an/|that business which the House and the 
early day after the recess. There were | country expect to be transacted shortly 
also the important question of the altera-| after the recess. My hon. Friend the 
tion of the transportation system, and that} Member for Finsbury (Mr. Duncombe) 
of secondary punishments, to be consid-| mentioned a matter which deserves the 
ered after Easter. All those, no doubt, | consideration of the House—namely, that 
were important subjects; nevertheless, he | through want of time towards the end of 
thought that the Government might take! the Session the House is exhausted by 
the alternate Thursdays in the first in- business, and the business of the Govern- 
stance, and see how that arrangement ment and of Committees is, consequently, 
would work until the month of May. That | very materially interfered with. My hom 
was as great a concession as the House| Friend the Member for Lambeth (Mr, 
would be justified, in his opinion, in mak- | Williams) gives as a reason why this 
Lord R. Grosvenor 
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tion should not be agreed to, that he has 
a subject which he will propound to the 
House, and which of itself would take con- 
siderable time to diseuss. Why, Sir, that 
is just an instance of the way in which the 
time of the Government is trenched upon, 
and shows the necessity of giving more 
time to the Government. 


ing to agree to an arrangement which 
would give hon. Members who have notices 
on the paper time to bring forward their 
subjects; but I really think that, with the 
yiew of enabling the Government to carry 
those measures which the House and the 
country demand at their hands, the Motion 
of my noble Friend should be agreed to. 
I think the experience of former Sessions 
shows the absolute necessity of placing 
within the command of the Government 
greater amount of time than by the ex- 


isting arrangements they have at present | 


at their disposal. 


I haveno doubt | 
that my noble Friend would be very will- | 
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ing all the opportunities which they had 
of submitting the complaints of their 
constituents, and their schemes of reform, 
to the House. The privilege of making a 
speech on the presentation of a petition 
had, amongst other privileges, been taken 
away from hon, Members. He hoped that 
the noble Lord the Member for the City of 
London would not ask the House to agree 
to any proposition on this subject until 
after the Easter recess. 

Lorp JOHN RUSSELL said, he would 
alter his Motion so as to take from the 
18th of April instead of the 4th, in order 
to meet the suggestion of the noble Lord 
the Member for Middlesex (Lord R. Gros- 
venor). 

Motion, by leave, withdrawn, 

Motion made, and Question proposed, 
‘That after Monday the 18th day of April 
next, Orders of the Day have precedence 
of Notices of Motions on Thursdays,’’ 

Mr. DEEDES said, the right hon. 


Sir JOHN PAKINGTON said, he did | Gentleman (Mr. Walpole) had not made 
not think that the observations of the noble | any distinct proposal to the House, but he 
Lord who had just sat down at all justified | would follow up his suggestion by moving 
the proposal of the noble Lord the Member | as an Amendment, ‘‘ That on and after the 


for the City of London. 
it was a premature Motion. 
been no disposition on the Opposition side 


He thought that | 2nd of May next, Orders of the Day have 
There had | precedence over Motions on Thursdays.” 


Amendment proposed, to leave out the 


of the House not to concede extra days to| words ‘‘18th day of April,” in erder to 
the Government towards the close of the | insert the words ‘‘ 2nd day of May,” in- 


Session. 
the noble Lord the Member for the City of 
London, the propriety of making an alter- 
ation in their practice, which he thought 
would gain for the Government more time 
for the transaction of business than they 
now had. A practice had prevailed more 
and more of late of raising debates upon 
the question that the House at its rising 
on Friday should adjourn until Monday. 
The last instance to which he would refer 
on that subject, was the discussion intro- 
duced by the hon. Member for Manchester 
(Mr, Bright) on Friday last with regard to 
India. One of the most flagrant instances, 
however, was that which occurred about 
two years ago, when the noble Viscount 
the present Secretary for the Home De- 
partment addressed the House at great 
length with reference to Spanish policy. 
The noble Lord ought to agree to any 
Proposition which might be .made to pre- 
yent such discussions as these on the sim- 


ple question that the House, on its rising | 


on Friday, do adjourn until Monday. 

Mr. HUME said, he was opposed to the 
Motion of the noble Lord (Lord J. Russell). 
Independent Members were gradually los- 


| 
| 





He would venture to suggest to | stead thereof. 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question,” 

-Mr. FITZSTEPHEN FRENCH said, 
he thought it was not worth the while of 
the House to divide, now that the noble 
Lord (Lord John Russell) had altered his 
Motion. 

Mr. DEEDES said, he would withdraw 
his Amendment, so that the House could 
divide on the proposition as altered by the 
noble Lord (Lord John Russell). 

Amendment, by leave, withdrawn. 

Main Question put. 

The House divided :—Ayes 171; Noes 
139: Majority 32. 


THE AUSTRIAN GOVERNMENT OF 
LOMBARDY. 

Mr. BLACKETT said, he wished to 
call the attention of the noble Lord (Lord 
J. Russell) to the severe capital punish- 
ments now being carried into effect in 
Lombardy, to the expulsion of a large 
number of Swiss people from that terri- 
tory, and to the confiscation of the pro- 
perty, by the Austrian Government, of 
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many persons formerly Austrian subjects, 
now domiciled in Sardinia. He begged to 
inquire whether Her Majesty’s Govern- 
ment would have any objection, in the in- 
terest of the Government and house of 
Austria, and that of the general peace of 
Europe, to use their friendly offices with 
the Court of Vienna, in the hope of pro- 
curing some mitigation of the severe penal 
measures now being enforced against Aus- 
trian subjects in Lombardy? 

Lorp JOHN RUSSELL: Sir, with re- 
spect to the measures to which the hon. 
Gentleman has called my attention, I think 
his question has reference to three subjects. 
The first is with regard to the capital pun- 
ishments resorted to in Lombardy, in the 
cases of persons believed to have been en- 
gaged in a conspiracy. Upon that subject, 
I have nothing whatever -to say, nor has 
any representation been made, nor is in- 
tended to be made, by Her Majesty’s 
Government. With respect to the second 
question, the expulsion of certain persons 
—a great number of persons—belonging 
to one of the cantons in Switzerland from 
Lombardy, it certainly seems a very harsh 
measure, and I know not what has been 
the justification of it. It has of course 
caused considerable excitement in Switzer- 


land, and very great distress to those poor 
persons who have been the objects of it. 
I know not, however, that it is a subject in 
which Her Majesty’s Government ought to 


interfere in any way. With regard to the 
third point, it is one on which the Sardinian 
Government has communicated with Her 
Majesty’s Government, and upon which I 
trust there will be some measures taken by 
the Austrian Government which will make 
their proceedings more consonant to the 
general law of justice than at present ap- 
pears to be the case. The facts, so far 
as I know them, and as they have been 
stated to Her Majesty’s Government by 
the Government of Sardinia, are these. 
After the insurrection in Lombardy, and 
the war that took place in 1848, there 
were a number of persons belonging to 
Lombardy who were permitted by the 
Austrian Government to have letters which 
freed them from their subjection to Aus- 
tria—letters of denaturalisation—and they 
were allowed to settle in Piedmont, where 
they obtained letters of naturalisation. 


There was a decree issued in 1851 with} the insurrection at Milan. 





decreed that their property should not be 
liable to sequestration, and they were put 
in as favourable a condition as those per. 
sons who were allowed to leave the count 

and be denaturalised in 1848. When the 
attempt was made at Milan very lately to 
overpower the Austrian garrison there, and 
by means which excited a general abhor. 
rence—+to kill the soldiers unawares who 
were in possession of the fortified posts— 
it appears the people to whom I have al- 
luded, and who were settled at Piedmont, 
expressed general indignation at the at. 
tempt thus made, which merely resulted in 
useless bloodshed, and could not but be in. 
jurious to the quiet and tranquillity of the 
people of Lombardy. The Austrian Go. 
vernor of Milan put forth a new decree, in 
which it was stated that this insurrection 
was the act of a very few individuals, and 
that the population generally were averse 
to the conduct of those individuals; but 
soon afterwards there appeared a decree, 
signed by Marshal Radetzky, which placed 
under sequestration the property of a large 
class of persons, namely, those who had 
left Lombardy with the consent of the 
Austrian Government, and those also who 
came under the decree of 1851. The Sar. 
dinian Government very naturally looked 
on that decree as a very unjust and ini- 
quitous one; they said that it sequestrated 
the property of men who were Sardinian 
subjects; they considered it was contrary 
to the treaty between Austria and Sardinia, 
and they made strong representations at 
Vienna on the subject. They also made 
similar representations to Her Majesty's 
Government on the subject, and they ask- 
ed Her Majesty’s Government to support 
them. Iler Majesty’s Government have 
acceded to their request ; and my noble 
Friend the Earl of Clarendon has written 
to Her Majesty’s Minister at Vienna, to 
express the sense which this Government 
cannot but entertain with regard to con- 
duct for which I do not know that there is 
any precedent, and which appears to have 
no justification. I must say, however, that 
we have heard very lately-that the inten- 
tion of the Austrian Government is not to 
continue the sequestration, as was at first 
intended, to the cases of all those persons, 
but to make inquiry whether or not any, 


; and what number, of them had any part in 


It is their in- 


respect to another class of persons who | tention to take off this sequestration, eX- 
were stated to have left Lombardy, and} cept from the property of those who, om 


whose property must have been liable to 
be seized; but the Austrian Goyerpment 
Mr, Blackett 


| information received, in some way or other 
‘assisted and supported that insurreqtiods 
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Of course, if that measure be thus modi- 
fied, it will bear a different character, and 
the Austrian Government will proceed in 
due course of law to show that their sus- 
picions and acts with regard to individuals 
are justified. I can only say, therefore, 


that I trust that this measure, which ap- 
pears to be an act towards Sardinia of a 
most unfriendly nature, and unjust towards 
individuals, will not be persevered in in 
the shape in which it was originally pro- 
posed. 


LIBERATION OF THE MADIAI. 

Lorv JOHN RUSSELL: I will take 
the present opportunity of making a state- 
ment on another subject, which has excited 
considerable interest in this country, and 
indeed throughout the whole of Christen- 
dom. It is stated that a telegraphic 
message has been received to-day, to the 
effect that the Grand Duke of Tuscany 
has liberated the Madiai, and that they 
have embarked at Leghorn and left Tus- 
cany. 


INTRAMURAL INTERMENTS. 


Mr. WHALLEY said, he begged to ask. 


whether any, and what, steps have been 
taken on the part of the Government to 
put in operation the Act of last Session for 
closing burial grounds in the metropolis; 
and whether any measure is in contempla- 
tion for correcting the evils of intramural 
interment throughout the country. Ip the 
Report of the Board of Health it was 
stated that the cholera might be expected 
again to become prevalent in the ensuing 
summer; and that these graveyards would 
in all probability be the principal seats of 
the pestilence. 

Viscount PALMERSTON said, he 
wished to state that, feeling deeply im- 
pressed with the importance of carrying 
into effect the provisions of the Act pass- 
ed last year, he had given instructions by 
which a member of the Board of Health 
Was inspecting all the graveyards in the 
metropolis; and as fast as his Reports 
Were received, he (Viscount Palmerston) 
had taken the necessary steps under the 
Act for obtaining Orders in Council for 
shutting all such as were reported unfit 
for use. Judging from what had already 
taken place, he should expect that within 
4 short period all the graveyards in the 
metropolis would be declared improper for 
the purposes of interment. At present 
there were no powers in the hands of the 
Government relating to the country; and it 
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would be subject for consideration whetl er 
in the course of the present Session it would 
not be expedient to ask the House to give 
them powers with respect to the provinces 
similar to those which they already pos- 
sessed in the metropolis. 


AFFAIRS OF TURKEY—THE BRITISH 
FLEET. 

Lorp STANLEY believed he was in 
order in putting to the Government, on the 
only occasion which offered itself before the 
House separated for the recess, a question 
relative to a very important statement which 
had appeared in the newspapers of that 
morning. The statement in question was 


to the effect that the British Chargé d’ Af- 


faires at Constantinople (Colonel Rose), had 


forwarded despatches to the Admiral at 
Malta, by request of the Turkish Govern- 
ment, desiring him to send the British fleet 
now in the Mediterranean to anchor in the 
Archipelago. He(Lord Stanley) was anx- 
ious to know whether this statement was 
founded in fact ? 

Lorp J. RUSSELL: Information has 
reached us by telegraph that such a request 
had been made to Admiral Dundas; but we 
have received as yet neither despatches 
from Colonel Rose (the Chargé d’ Affaires) 
nor from the gallant Admiral commanding 
the fleet in the Mediterranean, confirmatory 
of that report. 


CLERGY RESERVES (CANADA) BILL. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Si JOHN PAKINGTON said, that it 
was not his intention to trouble the House 
with any Amendment on this or indeed on 
any other clause of the Bill. He observed, 
however, that the noble Lord (Lord John 
Russeil) had given notice of one Amend. 
ment, and he trusted that in its present 
progress through Committee, or, at all 
events, before it went to a third reading, 
it would undergo other amendments. Of 
course, he reserved to himself the right to 
take such course as he might deem ex- 
pedient when they came to read the Bill a 
third time. He now rose more especially 
to call attention to some expressions which 
fell from the right hon. Baronet (Sir W. 
Molesworth) on the second reading of the 
Bill, and which expressions he thought 
were hardly consistent with the words of 
the clause before them. Now, as in the 
course of the right hon. Baronet’s speech, 
and the long details he gave the House of 
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the history of the clergy reserves in Ca- 
nada, he rather assumed, with some degree 
of sclf-complacency, that there were few, 
if any,Gentlemen on the Opposition benches 
who understood the subject. He (Sir J. 
Pakington), therefore, thought it was at 
least incumbent on the right hon. Gentle- 
man to have avoided any errors on his own 
part. It was not his intention to go into 
the charges which were contained in that 
speech respecting Sr Francis Head, though 
he believed they were most unfounded and 
erroneous charges. But that eminent and 
distinguished man (Sir Francis Head) was 
well able to fight his own battle upon all 
subjects; and he had addressed a public 
letter to the right hon. Baronet with re- 
spect to those charges, to which public 
letter he (Sir J. Pakington) had as yet seen 
no public reply. The expressions in the 
speech of the right hon. Gentleman, which 
he thought to be inconsistent with the first 
clause of the Bill, were these :— 


« It should be remembered, also, that if this Bill 
passes, the Canadian Legislature will only acqure 
the same power over Protestant endowments as it 
at present has over the Roman Catholic ones.”— 
[3 Hansard, exxiv. 1114.] 


Speaking from memory, he was also under 


the impression that the right hon. Gentle- 
man the Chancellor of the Exchequer had 
used similar language. Now, he was strongly 
under the impression that the right hon. 
Baronet (Sir W. Molesworth) was wholly 
in error in making this statement. The 
House would bear in mind, that under the 
Act of 1791, contirmed by the Act of 
1840, the Legislature of Canada could 
touch no Roman Catholic endowment with- 
out sending the Bill home to lie on the table 
of the House for thirty days; and that if 
there were an Address from either House 
of Parliament against the Bill, it could not 
become law. Under the Bill as it stood he 
had a right to say that there would be no 
such security remaining for the Protestant 
endowments. And he now begged to ask the 
Government what was their real intention 
on this subject? Was it intended that that 
security should be taken away ? If it were, 
then they had no right to tell him that Ro- 
man Catholic and Protestant endowments 
would hereafter be on the same footing. 
But if it were intended to retain that secu- 
rity, he must then express his opinion, that 
that intention ought to be more clearly de- 
fined than it was by the words of the first 
section. If they meant to revert to the 
Act of 1791, and to retain that security, 
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why did they not in terms advert to the 
42nd section of the Act of Union ? 

Lorv JOHN RUSSELL said, that he 
had no hesitation in stating clearly the in. 
tentions of Her Majesty’s Government, It 
was intended that any Act passed by the 
Legislature of Canada, and duly assented 
to by the Crown, should not be subject to 
those provisions contained in former Acts 
of Parliament, by which the Bills were re. 
quired to remain for thirty days on the 
table of the House, and in the event of an 
Address from either House of Parliament 
were not to become law. It was intended 
most decidedly that such regulations should 
not continue with respect to the disposal of 
the clergy reserves of Canada. There was 
some difficulty in finding phrases which 
would clearly express that intention in the 
Bill; but if any words more clear than those 
which had been adopted should be suggest- 
ed, he would offer no opposition to their in- 
sertion. 

Mr. WALPOLE said, that by this clause 
the Legislature of Canada, by an Act made 
in the manner and subject to the conditions 
required by 3 & 4 Vict., c. 35, sees. 37 and 
38, might alter the appropriation of the 
clergy reserves; but the 35th section of 
the Act referred to contained these impor- 
tant words :— 

“ That whenever any Bill which has been pass- 

ed by the Legislative Council and Assembly of the 
province of Canada shall be presented for Her Ma- 
jesty’s assent to the Governor of the said provinee, 
such Governor shall declare, according to his dis 
cretion, but subject, nevertheless, to the provi- 
sions contained in this Act, that he assents to such 
Bill in Her Majesty’s name, or that he withholds 
Iler Majesty’s assent, or’ that he reserves such 
Bill for the signification of Her Majesty’s pleasure 
thereon.” 
In that section it would be observed that 
there were the very important words, “ sub- 
ject, nevertheless, to the provisions con- 
tained in this Act.’’ And one of such pro- 
visions was that contained in the 42nd 
section of the Act, which enacted— 

‘* That whenever any Bill or Bills shall be 
passed by the Legislative Council and Assembly 
of the province of Canada containing any pro- 
visions to vary or repeal any of the provisions 
now in force contained in an Act of the Parlia- 
ment of Great Britain passed in the 14th year of 
the reign of his late Majesty George III., entitled 
‘ An Act for Making more Effectual Provision for 
the Government of the Province of Quebec, i 
North America,’ or in the aforesaid Acts of Par- 
liament passed in the 31st year of the same reigt, 
respecting the accustomed dues and rights of the 
clergy of the Church of Rome ; or to vary or Te 
peal any provisions respecting the allotment 
appropriation of lands for the support of the Pro- 
testant clergy within the province of Canada, oF 
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respecting the constituting, erecting, or endowing 
of parsonages or rectories within the province of 
Canada, &c., every such Bill shall, previously to 
any declaration of Her Majesty’s assent thereto, 
be laid before both Houses of Parliament ; and 
that it shall not be lawful for Her Majesty to 
signify her assent to any such Bill until thirty 
days after the same shall have been laid before the 
said Houses, or to assent to any such Bill in case 
either House of Parliament shall within the said 
thirty days address Her Majesty to withhold her 
assent from any such Bill.” 

And that section was not exactly, but al- 
most word for word, similar to the section 
which the noble Lord had adverted to in 
the Act of 1791. Another point to which 
he requested attention was this: The prin- 
ciple upon which the Government were pro- 
ceeding was, that the Canadian Legislature 
should have full dominion over all the clergy 
reserves, and the proceeds of those reserves 
lying within the united provinces of Upper 
or Lower Canada. He wished to know, 
therefore, if it was intended that any con- 
trol whatever should remain in the Crown ? 
Supposing the Canadian Legislature appro- 
priated those reserves to any purposes other 
than the religious purposes mentioned in 
the statute of 1840—the Act of Union— 
in other words, supposing the Canadian 
Legislature were to apply the whole of these 
reserves to an entirely secular purpose— 
take, for instance, the construction of rail- 
ways or canals—was it, or was it not, the 
intention of the Government that an effec- 
tive control should be reserved to the 
Crown, or was that control to be merely 
nominal? The answer to that question 
would, in his mind, make an important 
difference as to the propriety of assenting 
to or dissenting from the Bill; and he 
should be glad to know of the Government, 
therefore, if it were intended that the con- 
trol so reserved to the Crown was to be 
effective or nominal. His reason for being 
80 particularly anxious upon this point had 
teferenee to a subsequent part of the sec- 
tion which dealt with the proceeds of these 
reserves ; because, as he understood the 
first section, it would be in the power of 
the Canadian Legislature to deal with the 
proceeds of any of the lands which had 
been sold since 1791, the investments of 
Which were in this country, and which pro- 
teeds and investments formed no part of 
the local territory of Canada. 

The ATTORNEY GENERAL said, he 
admitted that the construction of the Acts 
of Parliament relating to the subject was 
4 matter of very great difficulty and doubt. 
The English Judges had unanimously de- 
tided that the moment the lands were al- 
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lotted and appropriated to the purpose of 
maintaining the Protestant clergy, the 31st 
of George III. was functum officio, and 
would have no further operation. It struck 
him and his Colleague, therefore, that they 
wanted no positive enactment in the pre- 
sent Bill to suspend the operation of the 
42nd Clause. It seemed to him, however, 
desirable that at the bringing up of the 
Report they should insert some more posi- 
tive and clear enactment in the Bill for the 
purpose of removing all doubt. 

Sir FREDERIC THESIGER said, he 
understood that whatever might be the ef- 
fect of the clause in its present shape, it 
was the intention of Government that the 
Canadian Legislature should have absolute 
power to deal with the clergy reserves, and 
with the investments which had been made 
of the proceeds of the sale of those re- 
serves, without any of the securities which 
were provided by the 42nd section of the 
Act of Union. That being the intention 
of the Government, it seemed to be very 
immaterial what might be the exact con- 
struction of the words that were used. 
The Government would, of course, take care 
to introduce words expressive of their in- 
tentions; but then the Committee should 
understand precisely what those intentions 
were. It had been stated, that to repeal 
the Act of 1840 would be to bring matters 
back to what they were under the Act of 
1791. With great submission, he contend- 
ed that it would do no such thing, because 
the Judges in 1840 declared that the 41st 
section of the Act of 1791 was prospective, 
and that the Canadian Legislature had no 
power whatever over lands which had been 
already allotted and appropriated. There- 
fore the Bill before the Committee, in ex- 
plaining the Act of 1840, and in dealing 
with the clergy reserves in Canada, was 
contrary to the provisions of the Act of 
1791, inasmuch as it gave absolute power 
of appropriation over the produce of the 
sales of this property to the local Legisla- 
ture. It was consequently a violation of 
the principle of that Act, instead of being, 
as had been stated, in strict accordance 
with its provisions. Any one who consid- 
ered the 41st clause of the Act of 1840, 
in connexion with the Act of 1791, would 
at once come to the conclusion that it never 
had been contemplated in either that the 
clergy reserves of Canada should be appro- 
priated to secular purposes. The Act of 
1791 contemplated a provision for the sup- 
port of the clergy, in view of the extension 
of the province. To adopt the principle of 
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the Bill would be to take away the security 
conferred by that Act. Nevertheless the 
Committee was told that the Bill was but a 
return to that Act, and that it was only 
placing the Canadian Legislature in respect 
to these reserves in the same position it 
was in before that Act had passed. The 
Bill, however, took away the power of ad- 
dressing the Crown conferred by that Act 
upon either House of Parliament, with the 
view to refusing assent to such Acts of the 
Colonial Legislature as might be deemed 
incompatible with Imperial interests. It 
was, in short, an interference with vested 
interests and established rights—one of 
the most startling breaches of faith ever 
attempted, and he (Sir F. Thesiger) was 
only astonished at the confidence with which 
hon. Gentlemen on the other side of the 
House asserted the contrary. 

Mr. ADDERLEY said, the hon. and 
learned Gentleman (Sir F. Thesiger) was 
totally mistaken when he said the object 
of the present Bill was to go back to the 
state of things which existed in 1791. 
He should conceive that no one in his 
senses could ever have asserted such a 
thing. The object of the Bill wag to 
remove to the Colonial Legislature that 
power of revision which was now possessed 


by the Imperial Parliament during a period 


of thirty days. At the same time he had 
no very clear idea of the effect of the first 
section, and he thought that the appeal of 
the 42nd clause in the Act of 1840 would 
be the simplest mode of attaining that 
which he conceived to be the object of the 
measure. As the Bill stood he believed 
it would keep alive that 42nd clause; so 
that, if he were right, it would, after all, 
be nugatory. 

Lorp JOHN MANNERS said, it had 
been made perfectly clear that the inten- 
tion of the bill was to take away from the 
clergy reserves in Canada that protection 
which they had hitherto enjoyed under the 
42nd clause in the Act of 1840. But it 
was said that the Bill did no more with 
respect to the property of the Church of 
England than it did in relation to the re- 
ligious endowments of the Church of Rome 
in Canada. Now he was anxious to obtain 
from the legal advisers of Her Majesty’s 
Government a distinct declaration of the 
law upon that point. He thought this 
matter so important that he should take 
the liberty of reading the emphatic de- 
elaration of the hon. Gentleman the Under 
Secretary for the Colonies (Mr. F. Peel), 
when he introduced the Bill, and the still 
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more emphatic declaration of the right hon, 
Baronet the Chief Commissioner of Works 
(Sir W. Molesworth), in which both Gen. 
tlemen laid down the untenable position 
that this Bill would place the property of 
the Church of England in Canada upon 
precisely the same footing as the propert 

of the Church of Rome. The hon. Gentle. 
man (Mr. Peel) said— 

“ But in the Constitutional Act of 1791 this 
very provision was made which we now wish to 
make applicable to the Protestant endowments, 
When Canada obtained a free Parliament instead 
of the nominated Council of Government, it was 
thus provided by the 31 Geo. IIL, ec. 31, s. 36, 
After reciting the declarations in the latter part 
of the above clause, and also certain instructions 
of the King for the application to the support 
of a Protestant clergy of tithes due from Protes. 
tants, the Act proceeds in the following terms:— 
‘ Be it enacted, that the said declaration and pro- 
vision contained in the said abovementioned Aet, 
and also the said provision so made by His Ma- 
jesty in consequence thereof, by his instruetion 
above recited, shall remain and continue to be of 
full force and effect in each of the said two pro- 
vinces of Upper Canada and Lower Canada respee- 
tively, except in so far as the said declaration or 
provisions respectively, or any part thereof, shall 
be expressly varied or repealed by any Act or Acts 
which may be passed by the Legislative Council 
and Assembly of the said provinces respectively, 
and assented to by Lis Majesty, his heirs, or suc- 
cessors, under the restrictions hereinafter provided’ 
Therefore you see that the Roman Catholic en- 
dowment of tithes and dues, which members of the 
Roman Catholie persuasion are now bound to pay 
to the clergy of that Church, may at any time be 
abrogated by an Act of the Colonial Legislature; 
and inasmuch as all that we propose now to dois 
to place the Protestant endowment in Canada on 
precisely the same footing, I cannot see why the 
Roman Catholic members of the local Legislature 
should be objected to for taking part in the di- 
visions upon this subject. Upon these grounds, 
then, Sir, I beg leave to introduce this Bill.”— 
[3 Hansard, exxiv. 142.] 


Now he asked the right hon. Baronet the 
Chief Commissioner of Works, and any 
legal Gentleman upon either side of the 
Ilouse, whether on reading the Bill they 
could say that, dealing as it did upon the 
face of it with the clergy reserves, and the 
clergy reserves alone, it substantially re- 
pealed the enactments of the 42nd section 
in the Act of 1840, so far as the property 
of the Roman Catholic Church was cot- 
cerned? If they could not say this from 
the words of that clause, what was the 
meaning of the declarations made by Her 
Majesty’s Government? They said it was 
purely a measure of religious equality, and 
that it sought to place Protestant endow- 
ments upon the same footing as Roman 
Catholic endowments. But he (Lord J. 
Manners) maintained—and it was as cleat 
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as the sun light—that, so far from these | the belief that in passing this Bill they 


endowments being upon the same footing, 
from the moment this Bill became law in 
its present shape, the stringent clause in 


the original Act of 1791, and re-enacted | 


in that of 1840, which related to the whole 
religious property belonging to any Church 
or communion in Canada, would be retained 


only for the protection of Roman Catholic | 
[ The noble | 


endowments in that country. 
Lord read the clause at length.] He said 
he must again assert that the religious en- 
dowments of the Church of Rome would, 
after the passing of this Bill, be guarded 
by provisions which were expressly repeal- 
ed so far as concerned the clergy reserves 
of Canada. Now he put it to any Gen- 
tleman who wished to carry out what he 
conceived to be a most melancholy and 
disastrous policy—that of leaving the ec- 
clesiastical endowments of all religious 
communions, without favour or regard to 
their religious tenets, to the unlimited 
control of the Canadian Legislature— 
whether this was acting upon the prin- 
ciple of equality? The right hon. Baronet 
the Chief Commissioner of Works laid it 
down in such distinct terms that there 
could be no doubt upon the subject, that 
the Roman Catholic endowments were to 
be upon the same footing as the clergy 





were passing one which, as the right hon. 
Baronet said, was based upon the true 
principles of religious equality. Under 
these circumstances he should give the 
Biil his decided opposition. 

Mr. FREDERICK PEEL said, that 
as the noble Lord who had just sat down 
had particularly referred to him, he would 
trouble the Committee with one or two ob- 
servations. He had stated, on introducing 
the Bill, that its effect would be to give 
the Legislature of Canada power to dispose 
of the lands and alter appropriations made 
under the Act of 1840, and that this was 
doing no more than had been already done 
with regard to the Roman Catholic endow- 
ments in Lower Canada. He had also 
quoted the Act of 1791 to show that 
under it the Legislature had power to 
alter the payments which Roman Catholic 
proprietors were legally bound to pay to 
the priests of their own persuasion. The 
noble Lord had not disputed the accuracy 
of this statement, but had alluded rather 
to the mode in which the Crown should 
exercise its rights as a branch of the local 
Parliament. The Government had carefully 
considered that point, and were of opinion 
that no restriction should be placed on 
the exercise of that right, which would 


reserves; for he said, ‘‘ there was no sta-/ continue to be exercised subject to the 


tutory provision preventing the Legislature 
of Canada from dealing with this property 
in any manner they might think proper.” 
Then would the right hon. Baronet tell him 


what force attached to the 42nd section of | 


the Act of 1840? Had he, by his ipse 
dizit, repealed the legal effect of that re- 
markable provision? Could he point out 
any Statute subsequent to 1840 which 
abrogated or diminished the force of that 
provision? If he could not, he (Lord J. 


Manners) would ask the right hon. Baronet | 
for an explanation of the extremely deter- | 


mined manner in which he vindicated the 
Bill, whilst he asserted that there was no 
statutory provision whatever to prevent the 
Canadian Legislature from dealing in any 
manner they thought proper with the en- 
dowments of the Roman Catholie Church ? 
If the right hon. Baronet meant to say that 
the safeguard of the 42nd section in the Act 


of 1840 was no safeguard at all, then why | 
not give the clergy reserves of Canada the | 


same protection as the endowments of the 
Church of Rome? At any rate, let not 
the Liberal Members of that Chureh— 
above all, let not the Roman Catholic 
Members of that House, be deluded into 


| 
| 





advice of the Secretary of State. They 
thought that far the best course. If it 
was just that the united Parliament should 
surrender its control over the clergy re- 
serves, surely what the Parliament was 
collectively doing, each House might be 
called on to do separately. It would be 
a mere contradiction to affect to give up 
this control of Parliament, and still to re- 
tain in the hands of each House the means 
of rendering nugatory anything that might 
be done by Canada in the exercise of the 
functions to be vested in it by this Bill. 
The noble Lord said this Bill placed Pro- 
testant endowments, as he called them, 
upon a different footing to Roman Catho- 
lic endowments. He seemed to have for- 
gotten that it was incorrect to designate 
these clergy reserves as Protestant en- 
dowments. They were so under the Act 
of 1791; but under the Act of 1840 
Roman Catholics had been permitted to 
participate to the extent of one-half in 
the produce of sales under that Act. But 
admitting that they were substantially a 
Protestant endowment, he could not see 
that the reservation of this thirty days’ 
proviso would be an advantage to the 
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Church of England, or to any other re- 
ligious body interested in this fund; be- 
cause it would give an appearance of 
support which would be illusory and use- 
less in the event of any pressure upon that 
House. 1t might even induce the Canadian 
Legislature to deal with these reserves, 
for the sake of challenging the Imperial 
Parliament to exercise a power so anoma- 
lous and objectionable. If hon. Gentlemen 
opposite really thought that the Church 
of Rome enjoyed any positive advantage 
from either House of Parliament being 
able to exercise a veto on an Act of the 
Canadian Legislature, let them bring for- 
ward a Bill for the purpose of repealing 
the 42nd Clause of the Union Act of 
1840, and he believed there would be no 
disposition on the part of the Government 
to offer opposition to such a measure. 

Mr. NAPIER said, that the hon. Gen- 
tleman had first insisted that the Bill would 
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place Protestant and Roman Catholic en- | 


dowments on an equality. Now he pro- 


posed that the admitted inequality might | 


be corrected by inflicting a similar injus- 
tice on Roman Catholic property as on 
the Protestant endowments. 


Reserves 
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know the exact position of the question, 
and upon what real grounds it was sup. 
ported. He understood the noble Lord to 
state that it was not the intention of the 
Government to continue that control over 
local legislation in Canada conferred by 
the Act of 1840; while the Chancellor of 
the Exchequer took another and a dissimi- 
lar view; and there was a further differ. 
ence between them and other Members of 
the Government. The second reading of 
the Bill had therefore been discussed upon 
one view of the subject, and the discussion 
in Committee was, in fact, taken upon 
another view. That was a grave objection 
to proceeding with the measure—if none 
other existed. One of his (Mr. Napier’s) 
arguments against the second reading of 
the Bill was to the effect that the Act of 
1840 which it proposed to abrogate was a 
permanent arrangement, and that there- 
fore it should not be meddled with. In 
the debate on the Act of 1840—on the 
23rd Mareh—the noble Lurd (Lord John 
Russell) had, in reply to a question put by 
the late Sir Robert Peel, stated that in 


|respect of the clergy reserves of Lower 


In such a! 


principle he (Mr. Napier) could never'| 


agree. 


Canada, the proceedings of the Colonial 
Legislature would be subject to the pro- 


He, for one, would not consent | visions of the Act of 1791, by which the 


to remedy the spoliation of the Protestant | Crown was empowered to refuse its assent 
Church by the spoliation of that property | to any measure infringing on them; and 
which had been secured to the Roman’ the right hon. Member for the University 
Catholic Church in Canada by the faith | of Cambridge (Mr. Goulburn) had subse- 
of the Crown and the Acts of the Legis-| quently stated that it was only on this 


lature. The hon. Gentleman intimated the 
opinion of the Government on the subject; 


| 


ground he gave his support to the Bill— 
namely, that the matter should not be left 


but nevertheless the great difficulty in the | in the power of the provincial assembly. 


discussion was to find out what the views 
of the Government really were. The right 
hon. Chancellor of the Exchequer, for in- 
stance, had argued on a former occasion 
that the Bill was only intended to be a 
return to the principles of the Constitu- 
tional Act of 1791; and this statement 
was borne out by the despatch of the 
Duke of Neweastle [ Parliamentary Pa- 
pers, p. 14, Feb. 11]. The hon. Gentle- 
man the Under Secretary, and the right 
hon. Baronet (Sir W. Molesworth), stated 
other and inconsistent grounds. The 
greatest confusion existed in fact; and no 
two men out of the House knew exactly 
what they were about. One portion of 
the Government said they were on the 
broad principle of Colonial self-govern- 
ment; another said they went on the broad 
principle of religious equality; a third said 
they went back to the Constitutional Act 
of 1791. He (Mr. Napier) wanted to 


Mr. F. Peel 


| 





It was most important not to violate the 
Act of Union of the provinces in any par- 
ticular, and it was manifest, therefore, that 
this Act did not contemplate the control 
of the clergy reserves being placed in the 
hands of the local Legislature. The Act 
of 1840 was, in fact, founded upon a com- 
promise made by the Church through the 
Archbishop of Canterbury; a circumstance 
which gave a final character to the ar- 
rangement. Supposing, however, that 
this arrangement was now to be broken, it 
was important for the Committee to seé 
on what terms the power over these re 
sources was given to the Colonial Legisla- 
ture of Canada. The noble Lord’s state- 
ment of these terms was totally different 
from that of the hon. Under Secretary for 
the Colonies, whilst it was equally at var 
ance with that of the right hon. Gentleman 
the Chancellor of the Exchequer, and 
even with what he said himself when he 
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passed the Act of 1840. On this matter 


he found so much confusion that his only 
abject was now to see that the point was 
made as clear as possible. It had been 
asserted by the hon. Member who brought 
in the Bill, that by the Bill it was proposed 
to put all parties upon an equality. But 
were they doing that? The only three 
Members of the Government who had 
spoken argued in favour of the Bill on the 
principle of religious equality, and on the 
assertion that the reserves should be regu- 
lated according to the Act of 1791. But 
it had since been found out that this object 
would not be accomplished by the Bill, and 
the only remedy suggested for this defect 
was for hon. Members on his (Mr. Napier’s) 
side of the House to bring in another Bill. 
It was now admitted that the principle of 
religious equality was not carried out; 
that great difference would exist between 
Protestant endowments and Roman Catho- 
lie endowments; but Government said, in 
addition, if you make a proposition for the 
spoliation of the Church of Rome we will 
assist you. You have agreed to spoliate 
the Protestant property, and we are willing 
to reduce the Roman Catholic endowments 
to the same condition of spoliation. He, for 
one, would never admit such a principle. 
The property in question was placed under 
Imperial control, in order to restrain the 
colonists from dealing with it improperly. 
It was, therefore, not fair, after the Act 
of Union, and the Canadian Legislature 
had recognised this principle, to seek to 
remove from the Imperial Legislature this 
salutary control, and to transfer it to the 
Canadian Legislature. He wished the 
matter to be clearly understood, what was 
the issue really to be determined, and he 
wished the country to be in possession of 
the information in order that there might 
be no mistake about it. 
that colonial self-legislation was only aimed 
at; but there were other rights paramount 
to that object—there were the rights of 
property and the rights of the Church, 
both of which were superior to the accom- 
plishment of colonial self-legislation. The 
Act of 1791 secured the reserves to the 
clergy, and the Crown had control in this 
respect. The Bill before the House had 
no such distinction; and when he found 
the Secretary of State was to be substi- 
tuted for the Crown—however highly he 
might respect the holder of such a high 
office—he could not consent to see the 


wishes of Crown, Lords, and Commons set 
aside at his will and pleasure. He (Mr. 
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It was alleged | 
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Napier) relied on the Act of 1791, be- 


cause it was a fundamental and constitu- 
tional Act; and he relied on the Act of 
1840, because, when the union of the 
Canadas was agreed upon, the security of 
the reserves, or so much as was not given 
up under the compact, was made the basis 
of the compact. Upon all these grounds, 
therefore, he called on the Government 
for explanation, that on the third reading 
the question might be plainly and clearly 
brought before the House and the coun- 
try. 

Lorp JOHN RUSSELL said, he 
thought there could not be much doubt 
about the principle of this Bill. The 
right hon. and learned Gentleman who 
had just sat down, and Gentlemen on the 
other side, had said a great deal about 
the Roman Catholic endowments and es- 
tablishments. That was very much beside 
the question now before the Committee ; 
and although the right hon. and learned 
Gentleman averred that he would not be 
put off by that answer, the question really 
was, the self-government of the province of 
Canada. The question with regard to Ro- 
man Catholic endowments was chiefly a 
question arising before the Act of 1791, 
because the rights of the Roman Catholic 
Church in Canada were acquired before 
that Act; and if such a Bill had been 
introduced as that to which his hon, 
Friend (Mr. Peel) had alluded, the ques- 
tion would rest upon a different state of 
things altogether. The Protestant clergy 
reserves were first made by the Act of 
1791. They were created by Act of Par- 
liament at that time, and the question 
was whether they would reserve or not 
the power given by the Act of 1791 to 
either House of Parliament to prevent 
the consent of the Crown being given to 
a Colonial Act. It was no doubt a ques- 
tion of some importance, but it was not 
a question of chief importance, with regard 
to this subject. Even in that respect, 
however, it was evidently the intention of 
the Act of 1791 that the Colonial Legis- 
lature should have in the first place the 
power to legislate—that they should be 
enabled by the 4lst Seetion to legislate, 
under certain restrictions imposed by the 
42nd Section. But the question of much 
more importance was really whether they 
were to allow the Colonial Legislature to 
legislate on that subject. These clergy 
reserves were accompanied with provisions 
which certainly had not operated in a 
manner to induce any wish to maintain 
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the Act of 1791. They all knew that 


the clergy reserves had been a source of 
great evil to the province. The lands 
reserved had been barren of wheat, barren 
of barley, and barren of oats, but fruitful 
of discontent, fruitful of strife, and fruitful 
of ill-luck—a source of despondency to the 
cultivator, often preventing roads being 
made, but a subject of hope to every agi- 
tator in the colony. Therefore there was 
nothing in the practical portion of that 
Act, by which they were created, to in- 
duce him to wish to maintain it. But 
then there was certainly in that Act of 
1791 a provision, to which he had alluded, 
that if any Act were made for the pur- 
pose of dealing with the reserves in the 
Colony, it should be laid before the two 
Houses of Parliament for thirty days, and 
they should have the power to prevent 
its taking effect. What he said was, that 
that provision was inconsistent with the 
principle which the Government had adop- 
ted, namely, that the Colonies should have 
the power to legislate for themselves, And 
if the House meant to adopt that princi- 
ple in its fair and full extent, they must 
omit that provision of the Act of 1791, 
as they did not omit the control now 
possessed by the Imperial Parliament. It 
had been urged by the right hon. and 
learned Gentleman (Mr. Napier), that his 
(Lord J. Russell’s) right hon. Friend the 
Chancellor of the Exchequer had argued 
this Bill as if it proceeded upon the prin- 
ciple of the Act of 1791. His right hon. 
Friend only meant, that inasmuch as the 
principle of the Act of 1791 allowed legis- 
lation by the provincial Parliament, and 
did not intend it with regard to that pro- 
vision, that either House of Parliament 
might have the power of control. It was, 
therefore, he thought, abundantly clear 
what were the intentions of the Govern- 
ment on this subject. With respect to 
the particular framing of the clauses, it 
might be advisable, perhaps, to add some 
words with regard to the 37th and 38th 
clauses of the Union Act of 1848, to make 
the provision more clear than it was at 
present. The principle which he under- 
stood was approved by the House when 
the second reading of this Bill was car- 
ried by so large a majority was, that the 
people of Canada, as represented by the 
Crown and the two Houses of Legislature, 
should have full power, reserving the life 
interests of the present holders of the 
clergy reserves, to legislate on this subject. 
That was what the Government meant. 


Lord J. Russell 
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That was the principle to which they 
would adhere. He believed it to be a 
sound principle, and upon that principle 
they intended to proceed. 

Mr. HENLEY said, he thought before 
the Bill passed it might be advisable to 
introduce some alteration in the clauses, 
in order to make their intention more 
clear. The Bill had been advocated by 
hon. Gentlemen on the other side on the 
distinct ground that all parties would be 
placed by it on the same footing. But 
when the Bill came to be considered, it 
was found that this was quite a mistake, 
While control over the reserves was taken 
from the Protestants, and given to the 
local Legislature, the Roman Catholies 
retained their power over their property, 
When this was pointed out, the answer 
of the Government was, “ Bring in a bill 
to rob the Roman Catholies, and we will 
help you.”’ By this Act it was proposed 
to deprive Protestant endowments of the 
security of Parliament, while Roman Ca- 
tholic endowments were fenced in by dou 
ble securities. He did not think it was 
easy to understand how a measure s0 
constructed could be based on religious 
equality. Unless equal power to deal with 
both questions were given to the Colonial 
Legislature, he did not see how the plea 
of equal self-government could serve them 
for one moment. Why not sweep away 
the guards round Roman Catholic endow- 
ments, the same as was done with Pro- 
testant endowments? Jt was a sound 
principle that you could not justify an 
act of spoliation in one body by an act of 
spoliation in another body. Government 
said they wished to give power to the 
local Legislature to deal with the subject. 
If Government intended the local Legis- 
lature to have power to deal with the 
whole question, they would have made 
their enactment general, not special. It 
was very extraordinary to find a short 
Bill like this so obscurely drawn that the 
hon. and learned Attorney General himself 
was obliged to argue on the meaning at 
great length; and then, after giving 4 
doubtful opinion, to say it would be ne 
cessary to have some provision added to 
explain what was intended, and to let it 
be known that by this Bill Government 
intended to give the Canadian Legislature 
power to deal with the reserves, and that 
all parties were to be placed on a religious 
equality. If there was no intention to 
mystify, why could Government not place 
their views in a clear, plain, and unequ- 
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yocal manner on the Bill before the House | country, and had supplied a ery to the 
and the country? By this Bill the Pro-| discontented throughout the provinces. 
testant foundations were dealt with one| He was anxious, by passing the present 
way, and the Roman Catholic foundations | Bill, to give that colony peace, to unite 
another. He thought some votes on the | it more closely to England, and to make 
second reading had been given on a dif-| it valuable to this country. He wished 
ferent understanding, and that a different | to impress on the Roman Catholic Mem- 
view of the question might possibly have | bers opposite that this Bill would in no 
been taken by those hon. Gentlemen had | way interfere with the rights of the Ro- 
they found that the Bill did not secure | man Catholics of Canada. They were not 
that equality it professed to give. An} dealt with in that province as they were 
argument had been used by the hon.}in Ireland, for the land, when held by a 
Under Secretary for the Colonies (Mr.| Roman Catholic, paid tithes to his own 
Peel) so unaccountable that he felt bound | community; and, when it passed into the 
toadvert to it. It was said, if you have| possession of a Protestant it paid none; 
dealt with the endowments at one period, | there was, therefore, no inducement to 
and varied the appropriation of them, you | either party to invade the rights of the 
could not be found fault with for dealing | other. 

with them at another period, and again} Mr. LUCAS said, he could assure the 
altering their appropriation; that, in fact, | hon. Gentleman (Mr. Hume) that he need 
having destroyed the character of these| be under no apprehension of any Irish 
endowments by the Act of 1840, which | Member thinking the rights of the Roman 
varied their appropriation, they had ceased | Catholics would be interfered with by this 
to become endowments. He never could} Bill. He wished, in rising at that time, 
understand the force of such an argument. | also to express to the Committee the feel- 
In 1835-6, when a proposition for secu- | ings of surprise with which he had heard 
larising the property of the Church was/the concern and interest entertained by 
made, a protest was entered against the | the right hon. and learned Gentleman the 
doctrine that Parliament had power to| Member for the University of Dublin 





deal with such property in any way they | (Mr. Napier) for the protection of Catholic 
pleased, and at their own discretion. His| endowments. His care for these endow- 
protest against that doctrine was again | ments, his tenderness towards them, was 


made, now it was again raised on the ques- | extremely touching—quite affecting. It 
tion of the Canada reserves. | appeared that the right hon. and learned 

Mr. HUME said, he was sorry to see Gentleman, and some of those near him, 
s0 much opposition to a measure of so | felt an apprehension that Roman Catholic 
much importance. Until he heard the! endowments, if touched in one of the 
right hon. and learned Gentleman (Mr. | countries, would not be safe either in 
Napier), he was not aware that any one Canada or Ireland. Really the noble 
entertained a doubt about the intention | Lord the late Chief Commissioner of Pub- 
of the Bill. Discontent had prevailed in lie Works (Lord John Manners) made a 
Canada ever since the law was altered, | powerful appeal to reject this Bill, because 
and it was now proposed to bring matters |if it passed he said he could not even 
back to what they were in 1791. This! answer for the endowment of Maynooth. 
Bill would give peace to Canada, by re- | But his feelings had been still more af- 
moving the grievances of the people, and | fected, when he heard the right hon. and 
bringing matters back to the condition! learned Gentleman the Mémber for the 
they were in in 1791. [‘* Hear, hear!’’]| University of Dublin say he would never 
Yes, who were the best judges—those in | be indueed—nothing in the world, no con- 
the country—or those who knew nothing | sideration of interest, could ever induce 
about it? The people of Canada and the | him to touch a Catholic endowment se- 
Legislature had expressed their opinion | cnred by Act of Parliament, and even to 
that this Bill, if it were passed etitire,/ make up for robbery and confiscation per- 
would give satisfaction, by putting the! petrated on Protestant endowments, would 
Roman Catholics on the same footing | not be an inducement sufficient to prevail 
as the Protestants. [‘* No, no!’’] That, on him to touch Catholic endowments, 
Was the opinion in Canada. Te regretted | when granted and secured by Act of Par- 
the passing of the Act of 1840; he had ‘liament. The right hon. and learned 


been one of those who opposed it. From | Gentleman teld them that ten years was 
that hour it had proved a curse to the | now considered to be a long time for any 
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gentleman to be tied up to any political 
opinion, and there should be a statute of 
limitations confining it to six years. What 
the right hon. and learned Gentleman 
meant was, that six weeks was an exces- 
sive period for an opinion to be maintained 
if found inconvenient to its possessor, and 
even the shortest notice was sufficient for 
the right hon. and learned Gentleman to 
change his opinions on the subject of 
Catholic endowments, created and main- 
tained by Act of Parliament. On the 
23rd of February there was a division in 
that House. The subject before them 
was the Maynooth grant, and the question 
was a Motion by the hon. Member for 
North Warwickshire (Mr. Spooner), that 
the House resolve itself into a Commit- 
tee to consider the 8 & 9 Vict., c. 25, 
commonly called the last Maynooth Act, 
with a view to repeal those clauses which 
provided money grants in the way of en- 
dowment to the said college. Most of the 
right hon. Gentlemen on that side of the 
House stayed away from that division. 
To do them justice, he really believed 
they did not wish to interfere with that 
grant. He believed that by walking out 


of the House they went as far as they 
dared in separating themselves from the 


bigotry and intolerance with which the 
Motion was supported. One noble Lord 
(Lord Stanley)—and he spoke of it -with 
gratitude—adopted a bolder, more reso- 
lute, more honest course—he did not leave 
the House, but voted against the Motion. 
One right hon. and learned Gentleman 
(Mr. Napier) who had taken part in this 
discussion adopted neither of those courses 
—he had neither the courage nor the con- 
science to adopt the course of the noble 
Lord the Member for Lynn, nor the pru- 
dence—he was about to use a stronger 
word—of other Members to walk out of 
the House. But he had the courage and 
he had the conscience to stay and vote 
against a Catholic endowment secured by 
Act of Parliament on the 23rd of February; 
and he. now came down to the House on 
the 18th of March, and told them not to 
grant the power of self-legislation to Ca- 
nada in this matter of the clergy reserves, 
because nothing could induce him, no ar- 
rangement could persuade him, to adopt 
the principle of this Bill, not even if he 
were offered the confiscation of Catholic 
endowments to sweeten the bitter pill 
which he must swallow. He (Mr. Lucas) 
should be very sorry to trust any Catholic 
endowment, either in this country, in Ire- 


Mr. Lucas 
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land, or the Colonies, to the tenacity of 
principle and the resolute conscience of 
the right hon. and learned Gentleman, 
God forbid that the time should ever come 
when the security of Catholic property 
should rest on principles which could not 
hold out for six weeks! He hoped they 
had a better security for their property, 
their interests, and their rights in the 
sense of justice entertained by the people 
of this country, which in the main, and 
with some exception, was fairly expressed 
by the sense of the House, which could 
pass this Bill, and disregard the incon- 
sistent and extraordinary protests of the 
right hon. and learned Gentleman. He 
did not wish to go at any length into the 
discussion of this Bill. He had voted for 
it, and believed he should vote for it to 
the end. There was no desire that any 
Catholic interests should be protected by 
the 42nd clause. As far as he represented 
those interests, he wished the 42nd clause 
to be repealed, content to rest their se- 
curity on the will and pleasure and sense 
of justice of the Canadian Legislature. 
He did not vote for this Act with the view 
of assisting any particular appropriation of , 
property by the Canadian Legislature. He 
did not wish that property to be secular- 
ised. He did not claim for the Catholies 
one sixpence or one fraction of it. He did 
not express any opinion on the future ap- 
propriation of it. With regard to all 
property and all endowments, whether 
arising from Acts of Parliament or the 
private munificence of individuals, he was 
content that they should be left unre- 
servedly to the justice, wisdom, and poliey 
of the Canadian Legislature. His only 
desire was that if the Bill needed amend- 
ment it should be amended, that the in- 
tention of Parliament might be carried 
out most fully, without the slightest wish 
to take away from the Protestant clergy 
of Canada any endowment which properly 
belonged to them, which they could claim 
under the Act of Parliament, and to which 
no other person could make any claim but 
themselves. 

Mr. NAPIER said, he was sure the 
Committee would pardon him for offering 4 
few observations on the sudden and bold 
attack which had just been made on him. 
He had been taunted by the hon. Member 
who had last spoken with the vote he gave 
on the Maynooth grant. The hon. Mem- 
ber had told them that he had had neither 
the courage, the conscience, nor the pru- 
dence to vote against the Motion for going 
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into Committee on the Maynooth grant. 
He certainly had not the courage to vote 
against his conscience, and, entertaining 
the opinions which he did, he had thought 
it more honest and upright to go into the 
lobby in favour of the Motion, than to vote 
against it, or to absent himself, and so to 
evade the responsibility of a vote, and to 
ereate a doubt as to the opinions he held 
on the question. He honestly entertained 
the opinions which he professed on the 
uestion, and he should always act man- 
fully and boldly in avowing his opinions; 
endeavouring, as much as possible, in so 
doing to give offence no man. The hon. 
Member had alluded to what he called the 
Catholice—but what he (Mr. Napier) called 
the Roman Catholic endowments in Canada, 
and had charged him with inconsistency in 
voting against the Maynooth grant, and in 
using the argument which he had done 
with reference to the Roman Catholic en- 
dowments in Canada. Now he was in the 
recollection of the Committee if he did 
not state on a former day when this 
question was under discussion, that there 
was a difference between Church property 
and Parliamentary grants. He argued 
that the right of the Church of Rome to 
the property in Canada did not rest on re- 
ligious grounds at all: it was not granted 
by the Legislature—it was the property of 
that Church long before it was recognised 
by the Act of Parliament, and that the 
same Act of Parliament which recognised 
the property of the Church of Rome recog- 
nised also the property of the Protestant 
Church granted by the Crown. By that 
Act both properties were put upon the 
same footing. The hon. Member had said 
God forbid that the property of the hon. 
Member for Meath’s Church should be 
under his (Mr. Napier’s) control! God 
forbid that the property of the Protestant 
Church should be under the control of the 
hon. Member! He would defy the hon. 
Member, or any other, to point out any 
inconsistency between this argument and 
his vote on the Maynooth grant. That 
grant was an annual advance taken out 
of the Consolidated Fund of this country. 
It was granted for a particular purpose, 
and it was open to show either that the 
Principle on which it was given was erro- 
neous, or the purpose for which it was 
given, was not accomplished. Was he 
not, then, to be allowed to express his 
opinions without having this personal at- 
tack made upon him ?- Was he to be in- 
timidated from the discharge of his duty ? 
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He appealed to the Committee against 
such unfair attacks. He did not see any 
inconsistency in his conduct. He had only 
asked for information to make matters 
clear, and was he to be bullied and baited 
by the hon. Member for Meath (Mr. Lucas) 
in this way? He had endeavoured hon- 
estly to assist the deliberations of the 
Committee; he had done so, he trusted, 
without giving offence to any man, and he 
claimed for himself freedom of speech and 
freedom of opinion. He threw himself 
upon the good feeling of the Committee, 
and he trusted that he should always be 
able to discharge his duty fairly and 
openly. 

Mr. JOHN MACGREGOR said, that 
having been long and intimately connected 
with Canada, he was able to say that if they 
rejected this Bill, they would cause so much 
discontent in that country as to be produc- 
tive of the most painful results. The sub- 
ject of the clergy reserves had long been 
the source of discontent and heartburning 
in that Colony. He had seen all improve- 
ments in their neighbourhood arrested in 
consequence of their existence. He had 
heard the Americans on the opposite side 
of the St. Lawrence reproach them with 
not being able to make a provision for the 
ministers of religion, except at the expense 
of the material improvement of the coun- 
try. He hoped, therefore, that the House 
would legislate upon this subject in the 
spirit of the noble Lord the Member for 
London (Lord John Russell) when he was 
Colonial Secretary. The Colonies were 
never better governed than when the noble 
Lord held that office; and he would go fur- 
ther, and say, that if the noble Lord had 
not taken the Colonial Department at that 
time, they would never have had a union 
of the two provinces. Considering the 
vast emigration from this country and 
from Scotland to Canada, it was the duty 
of Parliament to preserve to the Church of 
Canada the property which had been al- 
ready appropriated to it. Seeing how 
rapidly the population of Canada was in- 
creasing, and how great were the advan- 
tages which had grown out of the conces- 
sions already made, it would be with re- 
luctance that he withheld his consent from 
the present measure; but he could not, as 
a matter of principle, support it unless not 
only existing interests were protected, but 
also the property already appropriated to 
the Protestant religion in Canada was con- 
sidered sacred. 


Mr. CUMMING BRUCE said, he would 
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be the last man in that House to deny the 
advantages which Canada had secured in 
having obtained the right of self-govern- 
ment. If he did not altogether consent to 
the proposal before the Committee, it was 
from no feeling of that nature, but because 
he thought that in conceding the claims of 
existing interests, the Canadians had in 
part given up the right to legislate upon 
that portion of the reserves which had 
already been appropriated. Because, in 
dealing with existing interests, they must 
look to objects, not to individuals; for the 
individuals passed away, but the objects 
remained. Much had been said about the 
provision which was made for the interests 
of religion in the United States, and he 
was willing to admit that that was so in 
the settled districts; but he had been led 
to make particular inquiries into the sub- 
ject, and he found that in the new settle- 
ments no clergyman, however popular, was 
able to secure for himself a decent living 
for two years consecutively. Now, he saw 
that there was an enormous emigration 
going on to Canada, and especially among 
his own countrymen; and he thought that 


the Church of Scotland, and the other | 


Protestant Churches, had a vested right in 
those reserves which were already appro- 
priated. He did not object to the Cana- 


{COMMONS} 


Reserves 472 


He had the highest respect for the ability 
of the right hon. and learned Gentleman, 
as well as for his good temper and suavity 
of manner; but he wished to ask him what 
was the distinction he drew between voting 
against the Maynooth grant, and voting 
against the clergy reserves, since both 
rested upon the same foundation—that was 
to say, an Act of Parliament? He had 
listened with the greatest attention to the 
speech of the right hon. and learned Gen- 
tleman, and he declared himself quite at a 
loss to undestand what sanctity there was 
in the Canada clergy reserves which did 
not in an equal degree pertain to the May- 
nooth grant. 

Mr. NEWDEGATE said, he could not 
pretend to answer the question for the 
right hon. and learned Gentleman (Mr, 
Napier), but he apprehended that there 
was this distinetion--the Maynooth grant 
originally rested upon a vot« of that House 
which was given from year to year—it 
was an endowment, while the clergy re. 
serves in Canada constituted an absolute 
property. But his main object in rising 
was to ask Her Majesty’s Government, for 
his own information and that of other hon. 
| Members, whether this Bill was intended 
|to place the clergy reserves in Canada, 
| and the right of the Roman Catholic clergy 





dian Legislature dealing with those re-|in Lower Canada to certain dues and re- 
serves which still remained unappropriated. | venues, on one and the same footing? 
It was with great reluctance he came to| Because, though he. felt, with the right 
the conclusion of opposing the Bill to this| hon. and learned Member for the Uni- 
extent, for he was not blind to the advan-| versity of Dublin, that all attacks of re- 
tages resulting from the granting of self- | taliation were unjustifiable, still, when Her 
government to the Canadas, so that that | Majesty’s Government came down to that 
province, from being constantly in a state | House and claimed that this Bill should 
bordering on rebellion, and occasionally | pass on the ground of religious equality, 
overstepping that border, had now become he thought he had a right to ask whether 
one of the most loyal dependencies of the | the titles to the property of all the differ- 
Crown; the population of which within the | ent religious bodies in Canada were tobe 
last ten years had increased 104 per cent, | put upon the same footing ? 

and which consumed three times as much| Mr. F. SCULLY said, he wished to 
of British manufactures as were consumed | state that the property of the Roman Ca- 
by the people of the United States; while, | tholices in Lower and Upper Canada, as 
if the consumption of the Upper Province | Catholic endowments, were at this moment 
alone were taken, he believed it would | capable of being legislated upon by the 
amount to a great deal more. It was, | provincial Legislature. By the Act of 1791 
therefore, with great reluctance he offered | a control was given by the Imperial Parlia- 
any opposition to the Bill, but it was mat-| ment to the provincial Legislature to deal 
ter of conscience with him, and he could | with the property of the Church in Canada, 
not consent to the measure unless the pro- | and he believed that that control had been 
perty that was already appropriated was exercised over all such property. In 1839 
secured. a question arose as to the great Catholic 


Mr. R. PHILLIMORE said, he would 
not have risen on the present occasion but for 
the last speech of the right hon. and learn- 
ed Member for the University of Dublin. 


Mr. C. Bruce 


College of St. Sulpice—one of the largest 
endowments in Canada—whose property 
| amounted to between 30,0001. and 40,0000. 
ayear. On that occasion the provincial 
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Legislature did legislate with regard to 
that college, thus showing that the pro- 
perty of the Catholics was subject to legis- 
lative control in Canada. Now, how were 
the funds arising out of the clergy reserves 
apportioned? The population of the Church 
of England members in Upper Canada 
amounted to 220,000, or about a fourth of 
the population, while in three years they 
received no less than 44,7971., or a half 
of the fund. The members of the Church 
of Scotland amounted to 57,500, or one- 
sixteenth of the population, and they re- 
ceived 22,3871., or a fourth of the fund. 
The Roman Catholics in the province 
amounted to 167,700, or a fifth of the po- 
pulation, and they only received 4,9681., 
, or one-sixteenth of the entire fund. There 
were other religious bodies which did not 
receive a single farthing from the fund, and 
he would ask the Committee whether they 
called that religious equality? The Bill 
now before the Committee ‘did not secula- 
rise the property of the Church of Canada; 
it merely gave the provincial Legislature a 


{Marcu 


power of dealing with it; and believing, as | 
he did, that it was the wish of the Cana- | 
dians not to secularise the property, he | 
thought the Bill might be safely passed | 
without prejudicing the rights or interests | 


of the Church in Canada. He hoped that 
hon. Members would leave discussing the 
principle of the Bill, and go at once to the 
details. 


Sir ROBERT H. INGLIS said, that | 


when he rose half an hour ago, at the! 


same time as his right hon. and learned 


Friend the Member for the University of | 
Dublin, it was not with any presumptuous | 


intention of defending him from the attack 
which had been made upon him, for he 
knew that while no man so rarely attacked 


right hon. and learned Friend. He had 
risen for the purpose of calling the atten- 


tion of the Committee to that part of the | 


subject which related to the distinction 
which, he contended, existed between the 
condition in which the Church of Rome in 
Canada would be left by this Bill, and the 
condition in which it would place the Pro- 
testant Churches in that Colony. The 
hon. Member for Meath (Mr. Lucas) had 
told them that the Legislature of Canada 
would be at liberty to deal to-morrow, if it 
liked, with the property of the Chureh of 
Rome, whether the Bill passed or not. 
The distinction, he contended, was this, 
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law—as affecting the two parties; or, say 
for the sake of illustration, as affecting 
two individuals, each possessed of 1,000 
acres—the Legislature of Canada could 
not at present deal with either, except 
subject to the control, not merely of the 
Representative of the Crown in the Colony 
itself, but of the Sovereign at home, and 
also of either of the two Houses of Par- 
liament in this country, exercised on an 
address from either the Lords or the Com- 
mons;—it is now proposed to remove these 
safeguards, so far as they surround the 
1,000 acres of one of these two inhabi- 
tants of Canada, leaving him henceforth 
to the tender mercies of the Canadian Le- 
gislature, while it is proposed at the same 
time to retain all these securities in favour 
of the 1,000 acres of the other of these 
two inhabitants. The Parliament of (a- 
nada is to be at liberty to deal at its plea- 
sure with the lands of the Protestant 
Church, and is to be prevented by the ex- 
isting restrictions from dealing with the 
property of the Church of Rome in the 
Colony; or, rather, they may, indeed, deal 
with both; but they are unrestricted as to 
the Church of the Sovereign of the coun- 
try, and are restricted only so far as re- 
lates to the Church of a Foreign Bishop. 
Their measures are complete in Canada 
itself, so far as the Protestant Churches 
are concerned; and are not complete, so 
far as the Roman Catholic Church is con- 
cerned, if the Crown and Parliament of 
England shall refuse their assent. The 
hon. Member for Meath (Mr. Lucas) forgot 
to allude to this distinction, yet the whole 
ease rested upon it. The hon. Under See- 


| retary for the Colonies (Mr. Peel) had told 


the opponents of the measure, with great 


| gravity, that if any of them would intro- 
others, so no man was more capable of de- 
fending himself when attacked than his | 


duce a measure for the purpose of dealing 
with the property of the Church of Rome 
in the Colony, in the same way as he and 
his Colleagues proposed to deal with the 
property of the Church of England, such 
a measure, he had reason to believe, would 
not meet with the opposition of the Go- 
vernment. He admired the gravity of his 
hon. Friend in making this suggestion. 
But the objectors to this measure had al- 
ways contended against the injustice of the 
principle involved init. As the right hon. 
and learned Member for the University of 
Dublin (Mr. Napier) had said, you would 
not cure one injustice by creating another; 
so he (Sir R. H. Inglis) contended two 


| wrongs could not make a right. Spoliation 
that, whereas, by the existing state of ad 


of the Roman Catholics was no justifica. 
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tion for a spoliation of the Protestants. 
The question was not one of creed, but of 
property, and whether a certain Act or 
Acts of Parliament had not given a cer- 
tain amount of property to certain indivi- 
duals. Did hon. Gentlemen mean to con- 
tend that England in former times had not 
the right to deal with the property of the 
King of France when that property came 
into the possession of the Kings of Eng- 
land? On the occasion of the second 
reading he had stated that this was a sim- 
ple question of property, for it could not 
be denied that in 1763, when Canada was 
ceded to the Crown by France, the King 
of Great Britain had power to grant land 
which had been acquired by conquest; nor 
that Parliament in 1774, 1791, and 1840, 
had a right to confirm the grant, or, with 
the consent of all parties, to redistribute it. 
He had not heard any hon. Member, learned 
or unlearned, get up and contend against 
the original right of the Crown to make the 
grant; and he trusted he should never hear 
the argument urged that the rights of pro- 
perty, whether they belonged to drab, to 
blue, or to black, should be at the mercy 
of a tyrant majority. It was to protect 


this property that a specific contract was 


entered into between this country and the 
provincial Legislature of Canada. The 
doctrine, however, now set up of self- 
government, meant, in fact, separation. 
Such separation might not take place in 
1853 or 1854, but self-government meant 
nothing less than severance from the mo- 
ther country. From the moment of the 
enactment of self-government, there ceased 
to be any security either for connexion, 
or for allegiance. It was because he be- 
lieved that our Colonies formed part of the 
strength of the mother country, that he 
did not wish to see them independent of 
her. If the Canadian Legislature were 
competent to deal with this property, would 
they not be competent to deal with the 
principle on which it was granted? If 
they were enabled to change the succes- 
sion of such property, would they not be 
enabled, so far as their own boundaries 
extended, to change the succession of the 
Crown? Why, they might come to a re- 
solution of repealing in the Colony the Ha- 
beas Corpus Act, or of abolishing trial by 
jury. On the principle of self-government 
this right must be conceded. The noble 
Lord (Lord John Russell) said that this 
Bill provided for the preservation of the 
life-interest of those persons whose pro- 
perty was now affected. In his (Sir R. H. 


Sir R. H. Inglis 
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Inglis’s) estimation, that provision wag 
only an aggravation of the wrong done; 
for it assumed that the parties protesting 
against the measure had only a pounds. 
shillings-and-penée interest in the matter, 
The question was, as he contended, pri. 
marily a question of property; but when 
you proceed further, and look to the trusts 
for which that property is now held, you 
find, that it is for the maintenance and 
advancement of the Protestant faith, and 
not for the mere paltry amount doled out 
to-day to the ministers of that faith. It 
is for the perpetuity of Protestantism in 
the Colony. It was the duty of the Brit. 
ish Parliament to support the capital on 
which rested that Protestant faith. He 
should vote upon this occasion as he had 
done heretofore, only with a deeper sense 
of the injustice of the measure, which was 
contrary to the original Bill of the noble 
Lord. The present Bill he believed to be 
at variance with the pledged faith of the 
Crown and the Canadian Parliament, and 
to be hostile to that connexion between the 
mother country and the Colony which it 
was so desirable to maintain. 

Sm JOHN PAKINGTON said, he did 
not rise with any intention to avail himself 
of that privilege which all hon. Members 
were allowed, while a Bill was in Commit- 
tee, of speaking more than once on a sub- 
ject; but having raised a question in this 
case, he thought it was not unfair in him 
to ask the indulgence of the Committee 
while he addressed a few remarks to them. 
He must say he was well satisfied at hav- 
ing raised the question which he submitted 
to Her Majesty’s Government at the open- 
ing of the debate. He thought the result 
had been a most instructive debate, and 
one which had thrown much light on the 
real scope and character of the Bill. He 
was always glad to see homage paid to 
truth; and he thought that homage had 
been now paid to truth by the course 
adopted by hon. Members on the other 
side of the House. The hon. Member for 
Tipperary (Mr. F. Scully) had remarked 
that he hoped they would put an end to 
the discussion of the principle of the Bill. 
Why, he (Sir J. Pakington) had raised no 
question of principle, but of the particular 
details of the Bill. The hon. Member for 
Montrose (Mr. Hume) had given them 4 
speech intended and fitted only for the 
second reading; and the noble Lord the 
Member for the City of London (Lord J. 
Russell) had remarked that the clergy re- 
serves of Canada grew neither wheat, bar- 
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Jey, nor oats, but were only fruitful of strife 
and dissension. But what had that to do 
with the question? Nothing whatever. 
That was true once, but it had been dis- 
posed of by the Act of 1827, and further 
by the Act cf 1840; and that remark had 
pothing to do with the specific question he 
(Sir J. Pakington) had raised upon the 
elause. He had asked the Government to 
declare what were their intentions and ob- 
jects; and what was the answer? The 
noble Lord (Lord J. Russell) said he con- 
fessed the clause was not very clear or in- 
telligent, and he thought it must be amend- 
ed in the Report. But he went further, 
and stated his intentions as to the clause. 
The statement of the noble Lord was dis- 
tinctly at variance with what the Commit- 
tee had heard from the right hon. Baronet 
at the head of the Board of Works (Sir 
W. Molesworth), and the hon. Gentleman 
the Under Secretary for the Colonies (Mr. 
F. Peel). They both declared, in the most 
distinct terms, the object of the Bill was 
to place Protestant and Roman Catholic 
endowments upon the same footing. But 
the noble Lord came forward and said, 
"No; we are going to strip the Protes- 
tant endowments of the securities of the 
Act of 1840, but which the Roman Ca- 
tholic endowments will still retain.” One 
thing was now, however, perfectly clear by 
the result of the debate—either that the 
Government introduced this Bill without 
knowing their own measure, or that dif- 
ferent Members of the Government had 
given different accounts of it. That was 
now at an end. They had this avowal, 
that the Roman Catholic endowments were 
still to have that security which was to be 
taken away from the Protestant endow- 
ments, and he thought the country and 
the Committee would now know how they 
ought to proceed. 

Mr. GOULBURN said, he did not in- 
tend then going into the details of the 
subject, but he thought some of the hon. 
Gentlemen on the other side overlooked a 
material consideration when they said there 
Was great injustice imposed on the Pro- 
testants in Canada by this measure, be- 
cause a majority of the Canadian Legisla- 
ture were Roman Catholics, and would 
have the power of legislating on Protes- 
tant endowments; but they saw no injus- 
tice on the other side, in Roman Catholic 
endowments being dealt with here in the 
Imperial Parliament, the majority of whom 
Were Protestants. As he had previously 
stated, he did not mean to go into the de- 


{Maron 18, 1853} 





Bill. 478 


tails of the measure; but the right hon. 
Member for the county of Oxford (Mr. 
Henley) seemed to argue that this was al- 
together an improper measure, because the 
Bill was limited to dealing with the clergy 
reserves. But what was the reason of 
that? Why, because the Assembly and 
Legislative Council of Canada had con- 
curred in an Address to the Crown, stating 
that they felt the clergy reserves to be a 
practical grievance which ought to be re- 
medied, and said nothing about any other 
grievances; so that, dealing with the clergy 
reserves, the Government had confined 
themselves to the practical and specific 
complaint brought before them. And if 
the right hon. Gentleman was just in his 
complaint, he should have complained long 
ago. The Act of 1840 gave the power to 
provide a civil list in Canada, over which 
that House should have control; but Ca- 
nada remonstrated, and that was repealed; 
and in the same manner they had remon- 
strated against the hardship of so large a 
portion of their territory being locked up 
in those clergy reserves, and it was to deal 
with that they now sought for the present 
Bill. He believed that Bill would tend 
most to the advantage of religion in Ca- 
nada, and most of all for the advantage of 
the Protestant religion itself. 

Clause agreed to. 

Clause 2, which provides for existing 
interests. 

Sir FREDERIC THESIGER aid,’ 
he begged to call the attention of the 
Committee to the words which were in- 
serted in a parenthesis in the clause, ‘‘and 
to which the faith of the Crown is pledged.”’ 
The clause enacted— 

‘«That it shall not be lawful for the said Legis- 
lature, by any Act or Acts thereof as aforesaid, to 
annul, suspend, or reduce any of the annual sti- 
pends or allowances which have been already 
assigned and given to the clergy of the Churches 
of England and Scotland, or to any other reli- 
gious bodies or denominations of Christians in 
Canada (and to which the faith of the Crown is 
pledged) during the natural lives or incumbencies 
of the parties now receiving the same,” &e. 


He wanted to know what those stipends 
were to which the faith of the Crown was 
pledged, because, if the words introduced 
by way of parenthesis meant that the faith 
of the Crown was only pledged to particular 
interests, questions would arise on every 
occasion what those particular interests 
were. 

The SOLICITOR GENERAL said, 
that the words were nothing more thana _ 
transcript from the 3rd clause of the 3 & 4 
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Vict., ec. 78, being introduced merely to 
give a description of the extent of the sti- 
pends which had been already granted, 
and which it was the object of the present 
Bill to preserve inviolate. 

Sir FREDERIC THESIGER said, he 
must complain that the hon. and learned 
Gentleman had not given him the slightest 
explanation of the meaning of the paren- 
thesis. Either the words were a bare 
assertion that the faith of the Crown was 
pledged to the stipends already granted, 
in which case the words were surplusage, 
or they implied that the faith of the Crown 
was only pledged to particular interests, 
and disputes would constantly arise whe- 
ther the faith of the Crown was pledged to 
this or that interest. He begged to ask 
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tative declaration on the subject from 
Her Majesty’s Ministers, and not from the 
hon. Gentleman the Member for North 
Staffordshire (Mr. Adderley), or any other 
private Member. 

The SOLICITOR GENERAL said, 
the present Bill preserved the integrity of 
those stipends, and in order to preserve 
them intact, the words had been continued 
which had been used in the third clause of 
the old Act. Nothing could be more plain 
to those who desired to understand, but to 
those who did not desire to understand, 
these words, or any other words, would be 
difficult of comprehension. 

Mr. WALPOLE said, there was no use 
in discussing Bills of this sort unless ex. 
planations were to be given of the diffi. 


in which way the Government meant to | culties that might occur in various clauses, 
read the clause ? The hon. and learned Gentleman the 

Mr. NAPIER said, he understood the | Member for Stamford (Sir F. Thesiger) 
clause to say that any grants to which the | had asked a very proper question, namely, 
faith of the Crown was pledged, were not | when the faith of the Crown was pledged 
to be touched by the Colonial Legislature. | in a parenthesis, what that faith was 
If so, the faith of the Crown was pledged | pledged for, and how was it pledged? He 
not merely for particular incumbencies, but | (Mr. Walpole) would like to know how the 
for ever. He hoped, therefore, some mem- | faith of the Crown was pledged to the 
ber of the Government would tell the Com-/ stipend mentioned in those clauses. He 
mittee precisely what was intended by the | had gone over all the Acts of Parliament 
clause. relating to this subject, and he could not 


Mr. ADDERLEY said, he hoped to be! see how or in what manner the faith of 
able in a few minutes to dispel the con- | the Crown was pledged to those stipends: 
fusion which appeared to exist in the minds | unless it was by those Acts of Parliament. 


of the two hon. and learned Gentlemen| Sir FREDERIC THESIGER said, 
below him (Mr. Napier and Sir F. Thesi-| he would be very glad if any Member of 


The hon. and learned Gentlemen | 
treated the clergy reserves as if they were | 
specific endowments to specific grantees, 
whereas they were a varying appropriation 
of funds to various religious denominations. 
This being the case, it became necessary 
to limit the Bill to the persons who were 
in receipt of the grant, and the faith of the 
Crown was pledged to them and to nobody 
else. The faith of the Crown was not 
pledged to all the ministers of religious 
denominations. The faith of the Crown 
was not pledged to the Free Church of 
Scotland, as it was not in receipt of any 
funds over which the Government had 
control. 

Lorpv JOHN MANNERS said, he 
thought it curious that the Government 
seemed at a loss to answer the question so 
fairly and clearly put by the hon. and 
learned Gentleman the Member for Stam- 
ford (Sir F. Thesiger), as to what was 
the interpretation to be put upon those 
words. It was essential that the Com- 
mittee should have distinct and authori- 


ger). | 





the Government who understood the mean- 
ing of the clause, or any hon. Member of 
the Committee who understood it, would 
condescend to explain it. He wished to 
know whether the Government meant to 
say that they believed that there were any 
stipends assigned to which the faith of the 
Crown was not pledged? If they meant 
this, he could understand them; but he 
was at a loss to know why those words 
were introduced, as they appeared to him 
to be entire surplusage. 

Lorv JOHN RUSSELL said, he eer- 
tainly considered that the explanation given 
by his hon. and learned Friend the Solicitor 
General ought to have satisfied the hon. 
and Jearned Gentleman the Member for 
Stamford, if he was capable of being satis- 
fied by any explanation. That explanation 
was, that, by the Act of 1840, certain sti- 
pends were to be paid, on which the faith 
of the Crown was pledged; and that now, 
having introduced another Bill, it was 
natural, and almost inevitable, that the 
same words should be introduced, so as t0 
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include the same religious bodies to whom 
the faith of the Crown was pledged. But 
what a triumph the hon. and learned Gen- 
tleman opposite (Sir F. Thesiger) would 
have had if these words had been left out. 
How he would have exclaimed—“ Here is 
an Act before you, which you profess to 
copy, and you leave out those words; it is 
clear, therefore, that you do not intend to 
keep the faith of the Crown.’ He was 
sorry the hon. and learned Gentleman had 
not so good a case, as the Committee 
would no doubt have been amused by the 
dexterity with which he would have seized 
upon it. The hon. and learned Gentle- 
man, not finding such a case, was discon- 
tented because the Government had fol- 
lowed exactly the words of the Act of 
Parliament upon which these stipends de- 
pended. 

Mr. HUME said, he thought the ex- 
planation as clear as possible. It was, that 
there were certain sums, for which the 
faith of the Crown was pledged, and others 
for which it was not pledged. It became 


{Marcu 


necessary, therefore, to describe those for 
which the faith of the Crown was pledged. 

Mr. WALPOLE said, he believed the 
real truth was, that the stipends to which 
the faith of the Crown was so pledged by 


the 3rd section of the 3 & 4 Vict., c. 78, 
were pledged in precisely the same man- 
ner, and in precisely the same words, as 
the pledges would be if given to other 
religious bodies for whom the clergy re- 
serves were set apart. 

Clause agreed to. 

Clause 3 (So much of the said Act of 
the third and fourth years of Her Majesty, 
cap. 78, as charges the Consolidated Fund 
of the United Kingdom of Great Britain 
and Ireland with, or authorises any pay- 
ment thereout, of the sums needed to sup- 
ply such deficiency as in the said Act 
mentioned, shall from and after passing of 
this Act be repealed). 

Loro JOHN RUSSELL: Sir, I wish 
now to call the attention of the Committee 
to this clause, and it is my intention, of 
which I gave notice, to move the omission 
of this clause, In order to give my rea- 
sons for doing so, it will be necessary for 
me to revert to the circumstances attending 
the Act of 1840. The clergy reserves, 
as the Committee well knows, have been for 
& very long period a source of contention 
and dispute, especially in the proovine ef 
Upper Canada. During the discussion of 
the question of the union in Upper Canada, 
the question of the clergy reserves came 
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up; and Lord Sydenham was so impressed 
with a sense of the mischief which was 
occasioned by the discussions on that 
question, and by the prospect of those 
discussions being carried into the United 
Parliament, that he wrote in very strong 
terms to the Government here, advising 
that there should be, if possible, a settle- 
ment of this question of the clergy re- 
serves before the Union Act was carried 
into operation. I believe he was fully 
justified in the opinions he entertained. 
I believe, considering the exasperation 
which prevailed, and the discontent which 
was excited on the one hand, and the 
strong and determined adherence there 
was to the former settlement on the other 
—that if that question had been brought 
into the Parliament of the United Pro- 
vinces immediately on its assembling, there 
was great danger that the provinces of 
Upper and Lower Canada never would 
have been united on such fair terms as 
would have established permanent peace 
in those provinces. At all events, whether 
that opinion was right or wrong, it was 
shared by Lord Melbourne, and by other 
of my Colleagues at that time. Lord Sy- 
denham was successful, after very con- 
siderable efforts, in effecting the passing 
of a Bill which proposed fresh arrange- 
ments for the distribution of the clergy 
reserves, and produced the final disposal 
of the lands so assigned. He was in 
hopes that the Crown would have been 
able to give its assent to that Act; but 
the then law officers of the Crown gave 
it as their opinion that the provincial 
Parliament, in prescribing what the Im- 
perial Parliament should do, and confining 
the Imperial Parliament within certain 
limits, had exceeded its powers, and that 
consequently the assent of the Crown could 
not be given to that Act. It was upon 
that, that I introduced a Bill into the 
House of Commons. I introduced that 
Bill as nearly as possible according to the 
terms which Lord Sydenham had men- 
tioned, and to what the provincial Act 
pointed out as likely to be satisfactory. 
But on the introduction of that Bill, or 
very soon afterwards, it became apparent 
that if I should be successful in carrying 
it through this House of Parliament, it 
never would pass through the other, owing 
to the strong objection entertained towards 
it there by a party who certainly would 
have formed the majority. I certainly felt 
a good deal embarrassed by that situation 
of affairs, I had believed that the union 
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of the provinces would prove, as it cer- 
tainly has done, a source of wealth and 
prosperity to the colony, and of strength 
to the United Kingdom, and would con- 
duce to greater union between this country 
and the people of Canada than had ever 
before existed. I was therefore greatly 
concerned to find that the whole work 
was likely to be marred by the difference 
of opinion which prevailed between the 
province and one of the Houses of the 
Imperial Parliament on this subject of the 
clergy reserves. At this period Sir Robert 
Peel, with some of his political friends, 
endeavoured to form an outline of an ar- 
rangement by which he thought the Go- 
vernment and the Church of England as 
represented in the House of Lords might 
be satisfied. The outlines of that ar- 
rangement were communicated to me by 
Sir Robert Peel, with the intimation that 
he thought, if proposed in the House of 
Commons, they would probably obtain the 
assent of the Archbishop of Canterbury, 
and of other prelates, with whom he had 
consulted. Upon the consideration of 


these terms, although I saw very clearly 
that they would not satisfy the province of 
Upper Canada, and though certainly they 
did not entirely meet my own views, yet I 


thought the object of such very great im- 
portance, and I was so sanguine that these 
questions might be set at rest by the ac- 
eeptance of that arrangement, that I in- 
troduced the measure into this House, so 
amended, I thought, as to ensure the 
support of the Archbishop -of Canterbury 
in the other House, and to lead to the 
settlement of the question. In that ex- 
pectation I was fully justified. Sir Robert 
Peel was a most strenuous and, I need 
not say, a most able supporter of the Bill. 
On the third reading of that Bill he de- 
livered a speech of very great power; in 
the division there were but six who divided 
against it. Thus the Union Act and the 
Clergy Reserves Act were both carried into 
effect. Now, I have no doubt I was wrong 
in being so sanguine as I was that the 
final settlement of the question might by 
such means be effected. I might have 
expressed myself too strongly upon that 
point; but I do not think I made any 
mistake in accepting that arrangement; 
and I am fortified in this opinion by the 
twelve years of peace and contentment 
in Canada that we have since had. On 
the contrary, I believe that such prosperity 
and such loyality as have been experienced 
would not have existed, at least to the 


Lord John Russell 
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same degree, unless the question of the 
clergy reserves had at that time been 
made the subject of legislation by the 
Imperial Parliament. The Committee ig 
well aware that the settlement made in 
1840 differed from the Act of 1791, not 
only in various provisions as to the dis. 
tribution of the sum arising from the 
clergy reserves, but in not giving the 
power of legislation to the Legislature of 
Canada, reserving that power to the Im 
perial Parliament. On the contrary, the 
Act was entirely absolute; it was an Act 
assuming that the clergy reserves were to 
be finally sold, and pointed out the dis 
tribution. It seems to me, for reasons 
which I do not wish to repeat, that what. 
ever was the disposition then made, it 
ought not in any way to control the 
present Parliament, or to control the 
Government in endeavouring to sanetion 
the power of the Legislature of Canada 
to make an entirely fresh arrangement 
on that subject, if they so think fit. But 
there is one clause in that Act to whieh I 
must now eall the attention of the Com. 
mittee. It is the clause by which the 
guarantee is given from the Consolidated 
Fund of 7,701. to the clergy of the 
Church of England, and of 1,5801. to the 
clergy of the Church of Scotland, being 
the sums they were respectively in receipt 
of at that time.. The Archbishop of Can- 
terbury, in making what he thought very 
considerable concessions on this subject, 
had expressed a fear that, unless there 
were some guarantee, the clergy reserves 
might, perhaps, be some day insufficient, 
and that the clergy would not receive the 
allowances and stipends which they had 
hitherto received. In order to quiet that 
apprehension, a clause was proposed with 
regard to the payment of this sum, which 
provided that in case of a deficiency in the 
clergy reserves, a collateral security was 
to be given from the Consolidated Fund, 
I stated that I thought this security would 
be a perpetual guarantee to the Chureh of 
England and the Church of Scotland for 
the payment of those sums which I have 
named. Sir Robert Peel, who took part 
in the debate, used nearly the same eX 
pressions, and said the House ought to 
accept the settlement, as there was the 
guarantee in perpetuity. It certainly 
strikes me that these sums are thereby 
placed in a somewhat different situation 
from all the other sums which are to arise 
out of the clergy reserves. It is not, 
however, a question out of which aay 
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immediate difficulty is likely to arise, be- 
cause, by the second clause, we have 
secured, and the Legislature of Canada 
are bound to secure, to the clergy of the 
Ghurch of England, and to the clergy of 
the Church of Scotland, the sums they 
now receive during the lives of the present 
recipients. The sum at present received 
by the clergy of the Church of England 
is, I believe, about 15,000/., that by the 
dergy of the Church of Scotland 8,0007.— 
[An Hon. MemBer: 10,000/.]—or, as I am 
corrected, 10,0007. a year. It is, there- 
fore, evident that, for a very considerable 
time, there will be no difficulty about 
this guarantee. But with regard to the 
future, when the time does come, sup- 
posing the Legislature of Canada to pro- 
pose that the clergy of the Churches of 
England and Scotland should not receive 
asum equal to that amount, or that there 
should be a larger distribution of those 
sums for education, there might be a de- 
mand from the Consolidated Fund. Now, 


Ithink that the question is one of very 
considerable intricacy and difficulty. As 
to payment from the Consolidated Fund, 
it may be urged with great force that this 
was but a collateral security—that the 


Whole intention of the clause was to pro- 
vide for the case of the sums arising from 
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the Duke of Newcastle there was no ques- 
tion of this particular provision; and so Her 
Majesty’s Government could hardly propose 
to introduce in this Bill any compulsory 
clause, enacting that, unless the Legislature 
of Canada made provision for payment of 
those sums, no Bill could be passed. The 
Duke of Neweastle, feeling with his Col- 
leagues the obligations imposed in 1840, 
proposes to write to the Governor General 
of Canada, to state to him the difficulties 
we are under, and that the terms proposed 
by us we shall strictly adhere to, and to 
desire him to lay the whole case before 
the Legislature of Canada, explaining the 
wish of the Imperial Government, and 
asking them to make some provision to 
meet the justice of the ease. I don’t 
know what better course we can take that 
seems fair to all parties. I have already 
stated the general nature of this question, 
and I do not now propose to return to it. 
But I think it would not be wise at the pre- 
sent moment to enact this clause, which pro- 
poses entirely to get rid of the guarantee 
imposed on the Consolidated Fund. After 
communication with the Canadian Legis- 
lature we shall be better able to decide 
upon the whole case. I feel confident 
that they will decide according to justice, 
and at the same time will take into con- 


the clergy reserves not being sufticient— | sideration the expectations entertained. 


that that was the only case Parliament 
had in contemplation—that that is not the 
case we are present considering—and that, 
supposing the Act of 1840 not to be 
touched, there is no danger whatever of 
the Consolidated Fund being called on for 
any payment whatever. On the other 
hand, if it were said the payments in 
question partook of the nature of a per- 
petual allowance, and if it were proposed 
to put the case to the Canadian Legis- 
lature as an obligation on the terms that 
Parliament could not agree to pass this 
Bill, and could not allow the Legislature 
of Canada to dispose of any of those sums, 
uoless they agreed to a perpetual endow- 
ment of these two sums at least to the 
Church of England, and the Church of 
Scotland, very considerable discontent 
Would be excited in Canada, not only on 
other grounds, but upon this ground in 
particular, which was a very just one, 
that it had not been before mentioned, 
and that in the original despatch of Lord | 
Grey, while he declared what was the 
Constitutional and just doctrine on the 
subject, no mention was made of this 





Patticular provision, So in the despatch of 


I now move, Sir, that the third clause 
be omitted. 

Question put, ‘‘ That Clause 3 stand 
part of the Bill.”’ 

Mr. MIALL said, that he had listened 
to the statement of the noble Lord with 
feelings of great surprise and some com- 
miseration. He did not, indeed, know 
that he should feel surprise in connexion 
with any changes of purpose in reference 
to this question of the clergy reserves in 
Canada, for all the antecedents of the 
question might have induced the expecta- 
tion that a Bill introduced by Her Majesty’s 
Ministers, so short, so simple, and so effi- 
cient, would not be allowed to pass through 
Parliament as it then stood. The noble 
Lord had stated that, whatever might have 
been the nature of the measure which he 
introduced in 1840, he was compelled to 
receive a changeling and adopt it as his 
own; and indeed it appeared that although 
the noble Lord’s original conceptions might 
be fair, honest, and good, he was never 
able to carry them into effect when they 
related to Church affairs. Some myste- 
rious influence was always sure to inter- 
yene between the original conception and 
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the act, and to take away the greater por- | observed the other night that there was no 
tion of that virtue which the noble Lord | interest that stood so much in need of pro. 
himself had intended. Believing that the | tection as the Consolidated Fund. When 
Bill would give the colony of Canada the | any other interest was assailed, those who 
power of self-government in all matters of }had the guardianship of it were always 
purely local interest, hon. Members on} ready to repel all such attempts; but when. 
that side of the House had given it their | ever those of the Church of England were 
hearty and zealous support, in consequence | in question, he observed that the Conso. 
of which the second reading had been car- | lidated Fund seemed to be a most acces. 
ried by a majority of eighty-three; and | sible and convenient instrumentality, He 
now, ten days afterwards, the noble Lord| was as willing as any one could be to 
came down to the House and proposed| make a considerable sacrifice, in order 
an important alteration in it. That even-| that the Canadians might enjoy what he 
ing they had heard an explanation of the | thought they were well entitled to, the 
circumstances which had induced the noble | right of self-government. He would also 
Lord to make that alteration; and he (Mr. | increase that sacrifice, in order that they 
Miall) must confess that he could not see | might realise the object upon which they 
anything in those circumstances which did | had set their hearts—namely, to throw of 
not apply when the Bill was brought in. | that incumbrance which had pressed s 
When the noble Lord stated his intentions | long upon their infant energies, preventing 
at the commencement of the Session, and | their natural development, fostering an 
when the hon. Under Secretary for the | odious spirit of exclusiveness, and setting 
Colonies gave an outline of the measure on | together by the ears the teachers of differ. 
its introduction and on the second reading, | ent denominations. To get rid of this 
it might have been perfectly fair, and hon-| incumbrance he would submit to a large 
est, and candid to have stated that the’ sacrifice; but he did not think that the 
Bill was intended to give effect to the prin- | people of this country should be called on 
ciple of self-government in the colonies, | prospectively to sacrifice their hard eam- 
at some considerable expense to the Eng- | ings, not to give free government to the 
lish people. This clause had reference | Canadians, but to satisfy the demands of 
to a considerable liability imposed on the! some party in this country which did not 
Consolidated Fund by the 8th section of} make its appearance, but operated on the 
the Act of 1840. That liability, however, | mind of the Government in order to obtain 
we had never been called upon to fulfil te | compromises such as was now proposed, 
the extent of a single shilling, as the pro-| just as Mr. Brown and Mr. Coppock com- 
ceeds of the reserves had been amply suffi- | promised election matters. The object of 
cient to cover it, and the consequence was, | the Government in withdrawing this clause 
as had been explained, that this was sim-/| could hardly be to secure the maintenance 
ply a collateral guarantee. But when we | of religion in Canada, for Earl Grey, in 
gave the Canadian Legislature full liberty | his despatch, admitted that nothing could 
to dispose of these reserves, we must do so| be more a matter of local concern than 
in the full expectation that they would take the maintenance of religious institutions; 
advantage of the liberty given to them, | and if we could not trust the people of 
and certainly in the reasonable anticipation | Canada to maintain these, we could not 
that they meant to use their power to secu-| trust them with anything. It certainly 
larise them. When they were so secu-| seemed a little odd that we should, bya 
larised, the life interests would be first} sort of perpetual guarantee, engage to 

aid, under the second clause of the Act; | keep up amongst them a Church for which 

ut, as he understood, when the life inter-| we suspected they had no affection, and 
est dropped in, the effect would be that | which we believed they would not maintain 
the Consolidated Fund would be charge-| unless we enforced it upon them by 4 
able in perpetuity to the amount of 7,7000. | compulsory Act. The only explanation 
per annum to the clergy of the Church of | he could give of the matter was, that the 
England, and of 1,580/. to those of the| Government and the Church of England 
Church of Scotland, or for a capitalised | were desirous that no sanction whatever 
sum of 300,0007. and upwards, in order | should be given to the voluntary principle. 
that the Canadian Legislature might deal , The whole tone of the Members of Govern- 
as it pleased with its own affairs, The | ment, when speaking on this Bill, had in- 
right hon. Gentleman the President of the | deed been so adverse to that principle, that 
Board of Trade (Mr. Cardwell) had well|he should be wanting to his own convit- 

Mr. Miall 
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tions if he did not state why he thought 
that the future maintenance of religion in 
Canada might be safely left to its oper- 
ation. The last census for the United 
States gave the number of churches and 
edifices devoted to religious worship in that 
country as a fraction over 36,000, or one 
to every 666 persons of the population, 
and the average number of persons which 
each church would accommodate as 384; 
so that if all the churches were filled at 
any one time, they would hold 13,824,000 
persons, nearly 2,000,000 more than one 
half the population, which was estimated 


at 24,000,000. Now, it was calculated | 


that not more than one-half the population 
of any country could attend divine worship 
at any one time. According to the same 
return the value of church property in the 
United States was 86,413,639 dollars, or 
about 17,283,3271. sterling; and from a 
paper read by the Rev. Dr. Baird at the 
meeting of the Evangelical Alliance in 
1850, it appeared that 3,000,000/. were an- 
nually raised by the various denominations 
for the salaries of their ministers; and 
that that sum was annually increasing in a 
greater ratio than the population. In the 
United States there was no State endow- 


ment, and there religious intolerance was 
almost unknown. Sir Charles Lyell, in his 
account of his second visit to the United 


States, mentions that after the severe 
struggle for the presidency between Mr. 
Clay and Mr. Polk, few Americans whom 
he met could tell him to what denomination 
either of them belonged, but he at last as- 
certained that one of them was an Epis- 
copalian, and the other a Presbyterian; 
but that want of knowledge did not arise 
from any indifference to religion, or want 
of regard for moral character, but it was 
clear that in the choice of a first magis- 
trate their minds were oceupied by other 
considerations; and the separation of po- 
litical from religious feeling, though far 
from complete, yet was one of the healthy 
features of the working of the American 
system. He (Mr. Miall) could not see why 
Canada should be less happy under the 
same system. He intended to oppose the 
withdrawal of the clause by the noble Lord, 
because he did not see why a tax should 
be saddled in perpetuity on the people of 
this country in order that Canada should 
have the Church of England, and he should 
take the sense of the Committee upon the 
question. 

_ Mr. VERNON SMITH said, that anx- 
lous as he was for the success of this mea- 
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sure, of which he had been a most zealous 
supporter, and hopeful as he was that if a 
measure of this kind were passed the Im- 
perial Parliament would never more hear 
of these Canadian clergy reserves, he hesi- 
tated, after hearing the statement of his 
noble Friend (Lord J. Russell), whether 
they should proceed with this measure im- 
mediately. The noble Lord had stated that 
the Duke of Newcastle had written out to 
the Colony to know whether they would 
consent to take upon themselves the gua- 
rantee which was given under the Bill of 
1840; and until an answer had been re- 
ceived, he thought it would be imprudent 
to give up the clause. The noble Lord had 
stated what passed in 1840 between him- 
self and the Archbishop of Canterbury and 
Sir Robert Peel, by which he was enabled 
to pass the Act of Parliament that year; 
but neither the Archbishop of Canterbury, 
Sir Robert Peel, nor any one else, could 
prevent Parliament from altering the Act 
of 1840. The guarantee which it gave 
amounted to this: That in each year a 
certificate should be given by the Registrar 
General of the amount of the proceeds 
payable to the several Churches, and if it 
fell below a certain amount then the charge 
was to be thrown upon the Consolidated 
Fund. But surely that certificate must 
apply to the proceeds of some fund appli- 
cable to this purpose. It never could be 
supposed that if the reserves were com- 
pletely alienated, if the colonists were to 
proceed upon the advice given them the 
other night by the right hon. Member for 
Droitwich (Sir J. Pakington), and annex 
themselves to the United States, the gua- 
rantee would then continue, if nothing 
whatever was derived from the clergy re- 
serves. He implored of Gentlemen to take 
care how they dealt with this question of 
the Church of England in their Colonies; 
and he could not understand how Gentle- 
men who called themselves the advocates 
of the Church of England should take such 
a course. Comparisons were made between 
the Church uf England and the Church of 
Rome, and it was said, why not deal with 
the Church of Rome as well as with the 
Church of England? The reason was, 
that they had nothing to do with the Church 
of Rome—no person had asked them to 
deal with it—they had been asked to deal 
with the one, but not with the other. 
When it happened that they mixed up the 
Church of England with other questions, it 
was often most unfortunate for the Church of 
England. It was equally an evil to impose 
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upon & Colony a Church, and to put the 
Chureh of England in a position that it 
would always be at war with the Colony. 
He trusted his noble Friend would allow 
the question to stand over until an answer 
was received to the despatch of the noble 
Duke at the head of the Colonial Depart- 
ment. 

Mr. ADDERLEY said, that while agree- 
ing with what had fallen from the right 
hon. Gentleman who spoke last, he did not 
think it would be wise to delay the measure 
until they saw what would be the answer 
from the Colony. He believed that those 
who advocated a free government for Ca- 
nada must believe that any Government 
that undertook to subsidise our Colonies 
would be pursuing the worst line of policy 
that could be thought of, and that such a 
course would inevitably break down. Any 
attempt made to subsidise the Churches of 
the Colonies would in like manner inevitably 
break down. He would ask those who were 
anxious that the Church of England should 
flourish, whether for the sake of the paltry 
sum of 7,7001. a year, they would be pre- 
pared to place the Church in such an odious 
position as it at present stood in Canada. 
What was the cause of the irritation that 
The injustice of the 


had already existed ? 
appropriation of the funds, and the feeling 
that the Church of England had received 
an undue share of the appropriation which 
was intended to be a general appropriation 


for local purposes. Did they think they 
were serving the interests of the Church, 
or did they hope to remove the odium, by 
taking the course proposed? Did any 
person believe that the grant would be 
maintained out of the Consolidated Fund ? 
Would it not become another Maynooth 
question, and a subject for annual debates ? 
Would they not find some Member of the 
North Warwickshire school to take up this 
question? It was not every person who 
could see the distinction between this sub- 
ject and the Maynooth grant, which the 
right hon. and learned Member for the 
University of Dublin (Mr. Napier) had dis- 
covered. They would rest upon the same 
footing—a Parliamentary grant—and they 
would have two sets of Maynooth debates 
in future Sessions. The noble Lord (Lord 
John Russell) thought he had got over the 
point by referring to the Canada Govern- 
ment; but did he think the Canadian Par- 
liament would take this guarantee upon 
themselves? He (Mr. Adderley) thought 
it was exceedingly doubtful. It would be 
an invidious task te impose upon them; and 
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they would destroy the grace of this Act if 
they inflicted that task upon them. They 


| might put themselves in a position of eon- 
| flict with the Canadian Parliament in a wa 


most disastrous to the interests of this 
country and the Colony, and therefore he 
would vote for the proposal of the hon, 
Member for Rochdale (Mr. Miall) for the 
retention of this clause. 

The CHANCELLOR or tHe EXCHE. 
QUER said, he had he might say uniform. 
ly the pleasure of agreeing with his hon. 
Friend who had just sat down on ey 
question of interest relating to the Colo 
nies, and he regretted therefore that on 
the present occasion their opinions were 
not found to be in unison. But he could 
not help thinking that his hon. Friend did 
not precisely understand the position of 
the question, or the effect of the vote which 
his noble Friend the Member for the City 
of London invited the Committee to give, 
He (the Chancellor of the Exchequer) re- 
pudiated in the most distinct and emphatie 
terms the imputation of anything like com- 
promise or seeret intelligence, which the 
hon. Member for Rochdale had suggested. 
Whatever the proposal might be, it did not 
arise from any secret intelligence between 
the Government and any person; it was 
the simple result of the deliberations of the 
Government on the merits of the question 
itself—their recollection of the cireum- 
stances that had occurred in 1840; and 
their sense of the obligations which those 
circumstances entailed. His hon. Friend 
who just sat down had spoken of the evil 
that would be done by their proposition to 
the Church of England in the Colonies; 
but the experience which he (the Chaneel- 
lor of the Exchequer) had of the Colonies 
induced him to believe that the colonists 
were not so fastidious with regard to grants 
in favour of religious bodies, or of any 
other persons, at the expense of the British 
Government, and he never knew a case in 
which there was any great objection in 4 
Colony to the expenditure of British money. 
At the same time, and while he-could not 
go the whole length of his hon. Friend, he 
agreed with him that it was not desirable 
that the Church of England, or any other 
Church, should be perpetually pensioned 
out of the funds of this country in Canada 
or elsewhere. But that was not the ques 
tion before the Committee: the question 
was, what was the proper manner and 
mode of proceeding in dealing with the 
subject now before them? He had been 4 
party in 1840, as well as his noble Friend 
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the Member for the City of London, to the | 


arrangements which then took place; and 
nothing could be more distinct than that 
the character of the provisions of the Act, 
which amounted both in the spirit and the 
letter to © compact—not as between this 
country and the colony, but as between | 
all the parties that influenced, and swayed, | 
and governed the deliberations of the Par- | 
lament. It was not a compact merely by | 
means of construction, but a compact of | 
the most distinct kind. They had the 
Church of England contending for the ex- | 
cusive right to the possession of those re- | 
serves, and considering even the Church of | 
Scotland as an intruder; and they had the | 
House of Lords, with that illustrious man | 
the Duke of Wellington at their head, 
prepared to vindicate its rights. It was 
under those circumstances that the ar- 
rangement was made; it was made by a 
distinct and formal communication between 
the Archbishop of Canterbury on the one 
hand, as representing the Society for the 
Propagation of the Gospel and the Colonial 
Church, and by Sir Robert Peel and his 
political friends; and on the other, by the 
Administration of the day; and the basis 
of the arrangement was, that on the one 
hand the Chureh of England, and the 
Church of Scotland with it, should make 
& concession of any exclusive claim, and 
that neither the Church of England, nor 
the Church of Scotland, nor both together, 
should advance such a claim; and the con- 
sideration they obtained in return was 
nothing else than the clause which gave 
the guarantee on the Consolidated Fund. 
That was the equivalent, and the sole equi- 
valent, by means of which, in 1840, the 
settlement of this question was effected. 
If that were so, the question arose, was it 
wise or just, without any reference to the 
parties, to sacrifice that guarantee at the 
present moment? If it were made as an 
arrangement with them, were they not en- 
titled to be heard on the question? Was 
that, then, the proper and legitimate time 
to deal with the question of that guarantee ? 
It was said that they were going to renew 
the guarantee; but he (the Chancellor of 
the Exchequer) begged to say that they 
were going to do no such thing, and were 
not now going to add any authority to that 
guarantee. his guarantee was merely a 
guarantee on paper, and whether they 
would have to deal with it depended upon 
the contingency whether the Canadian Le- 
gislature proceeded to secularise the re- 
Serves; if they did not, the guarantee 
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would remain as it was—a guarantee upon 
paper; but supposing the Canadian Legis- 
lature proceeded to secularise the reserves, 
then he would say that at the time that 
Act took place, and when it came to re- 
ceive the Royal Assent, it would be the 
duty of the Minister of the day to raise 
the question of this guarantee, and it 
would be the duty of Parliament to consi- 
der what course they should take with re- 
spect to it. That contingency of secular- 
ising the reserves was a contingency that 
he hoped might never occur; but if it did 
occur, then the guarantee could not come 
into foree until after fifteen or twenty years; 
and it would take the dropping of lives for 
fifteen or twenty years before this guaran- 
tee could become a reality. There was no 
question at all as to the re-affirmation of 
this guarantee, and they were not adding 
any authority to it. His right hon. Friend 
behind him (Mr. V. Smith) had said that 
the better course would be to wait for an 
answer to the communication that had been 
sent to the Colony; but from that course 
he (the Chancellor of the Exchequer) alto- 
gether dissented. It appeared to the Go- 
vernment that whatever they did with 
regard to this matter, the question of 
guarantee was exclusively a home question 
—that any embarrassment regarding the 
guarantee was an embarrassment arising 
out of the arrangements at home, and they 
would not allow any course they took with 
regard to it to interfere with the fulness 
and fairness of the boon they were giving 
to the Colony. That, he thought, was a 
conclusive reason against the course re- 
commended by his right hon. Friend. Inas- 
much as the guarantee was dependent, first 
of all on the contingency of the Canadian 
Legislature taking a particular course on 
the subject of those reserves, and then on 
a long lapse of time, the proper line for 
the Committee now to take was to separate 
the question of dealing with the guarantee 
from that of dealing with the clergy re- 
serves. There would be ample time for 
Parliament to deal with it when the Cana- 
dian Legislature should have preceeded, 
if indeed it did ever proceed, to secularise 
this ecclesiastical property. The simple 
effect of omitting this clause would be that 
the entire question was reserved for the 
consideration of Parliament at a future 
time, without any prejudice to the settle- 
ment of it one way or the other. He 
thought they would find, when the question 
eame to be discussed, and the total change 
of circumstances was properly represented, 
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that it would be no difficult matter to come 
to a satisfactory arrangement with the Co- 
lonial Churches; but at present the matter 
was not in a state in which they could ap- 
ply to them. How could they go to the 
Church of England or to the Church of 
Scotland in Canada and ask them to aban- 
don their guarantee? This would be to 
assume that the Canadian Legislature was 
about to take the course so much appre- 
hended; but it would be time enough to 
ask them to do this when the Canadian 
Legislature should have authentically ex- 
pressed its intention to divert those funds 
from ecclesiastical purposes. Clearly, 
therefore, it would be much more reason- 
able and wise for Parliament to wait till 
the contingency arose—if it ever should— 
on which alone this question of the guar- 
antee could become one of the slightest 
practical importance. By means of the 
clause relating to the Consolidated Fund, 
on which so much censure was now freely 
east, his noble Friend the Member for the 
City of London was enabled in the year 
1840 to effect that.arrangement which was 
so essential to the peace and welfare of 
Canada. It was easy to say that that was 


a bad and improvident arrangement, and 
placed a burden on the Consolidated Fund. 


His hope was that no burden would be im- 
posed on the people of England by this 
guarantee clause; but it would not be 
consistent with the serupulous and highly 
honourable manner in which that House 
generally dealt with questions of public 
faith, if, after having given this guarantee 
in 1840, and obtained for it so large an 
equivalent, it should now, without commu- 
nication with the parties, and before the 
necessity had arisen, proceed precipitately 
to its withdrawal. To him it appeared 
that the fairest course by far was that 
which his noble Friend (Lord J. Russell) 
had proposed. It was asked why that 
clause had been introduced into the Bill? 
For his own part he did not hesitate to say 
that the circumstances which occurred 
twelve years ago were not so fresh in his 
mind at first as they became when the 
matter was revived; but the records of the 
transaction were perfectly authentic, and 
it clearly appeared that the Imperial Go- 
vernment then obtained a most valuable 
and important coreession, which he hoped 
the Committee would not now consent pre- 
cipitately to withdraw. 

Mr. HUME said, that the right hon. 
Chancellor of the Exchequer ought to be 
the defender of the Consolidated Fund. 


The Chancellor of the Euchequer 
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The Committee was now about to part 
with the property to which the guarantee 
of 1840 referred, but they were called 
upon to continue their liability. There 
was, no doubt, some influence had been 
at work in the matter. They had been 
told what influence had been exercised jn 
1840—that of the Archbishop of Canter. 
bury and of the Duke of Wellington, 
Now, the Committee had nothing to do 
with such things. What they had to con- 
sider was, whether they were to give up 
lands producing about 30,0001. a year (but 
which only produced 2,000/. or 3,0000. a 
year when the guarantee was given), and 
saddle the Consolidated Fund with that 
amount. He thought they ought to post. 
pone the question until the opinion of the 
Canadian Government—which might be 
obtained in some thirty days—was re- 
ceived. The noble Lord (Lord John Rus. 
sell) might rest satisfied, from what had 
already taken place, that the Assembly of 
Canada would secularise these reserves. 
Mr. DISRAELI said, he might have 
misapprehended the observations of the 
right hon. Gentleman the Chancellor of 
the Exchequer, but it appeared to him 
that they were entirely directed against 
the third clause. The right hon. Gentle- 
man had informed them that the Bill had 
been prepared after due and mature deli- 
beration, upon complete acquaintance with 
well-verified facts, and with a perfect re- 
collection of the very peculiar circum- 
stances under which the Act of 1840 was 
passed. The right hon. Chancellor of the 
Exchequer did not seem, however, to vil- 
dicate the third clause; but if he (Mr. 
Disraeli) did not misapprehend him, he 
appeared to express some astonishment as 
to the mode in which that clause had been 
introduced into the Bill. The Bill consist- 
ed only of three clauses, of which the 
third was the most important. Well, at 
the first blush, then, there did not seem to 
be that evidence of mature consideration, 
of complete acquaintance with well-verified 
facts, and of the general accomplishment 
of conducting publie business, which might 
have been expected from the present Ad- 
ministration. The Bill contained three 
clauses. The first the Government had 
acknowledged must be altered; the second 
consisted of a parenthesis; and the third 
was to be omitted. Yet this was a Bill of 
the first importance, and for the purpose 
of carrying it the energies of that House 
had been taxed for the last four hours. 
They had been told by the right hon. 
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Chancellor of the Exchequer that the 
question of the guarantee was a question 
that ought to be settled at home, and, 
therefore, it had been the policy of the 
Government to communicate with the 
colony, through the Secretary of State, to 
ascertain the opinion of the colonists. He 
(Mr. Disraeli) could only give one inter- 
pretation to the incompatible statements 
and the incongruous reasonings to which 
he had listened for the last three or four 
hours. It was, that there had been a 
change of policy upon this subject on the 
part of the Administration, and he would 
be glad to hear the opinion of the First 
Commissioner of the Board of Works (Sir 
W. Molesworth) with reference to the third 
clause. There might appear some dis- 
courtesy in a Member on that side of the 
House appealing to the First Commissioner 
of the Board of Works, even though he 
was a Member of the Cabinet, to favour 
them with his opinion upon colonial sub- 
jects under ordinary circumstances; but he 
was sure the right hon. Baronet would not 
accuse him of any want of courtesy when 
he asked the Committee to recollect the 
paternal interest the right hon. Baronet 
had taken in this project of legislation. 
He would be glad to know whether the 


right hon. Gentleman (Sir W. Molesworth) | 
had given his complete adhesion to the! 
present policy of the Government. They | 


had been favoured to-night with the opin- 


Montrose (Mr. Hume), who, he believed, 
thoroughly understood the Canadian ques- 
tion, and who expressed his opinion that 


there was no doubt the clergy reserves | 


would ultimately be secularised. The hon. 
Gentleman told them this with perfect 
frankness. Now, he (Mr. Disraeli) wished 
hon. Gentlemen on both sides of the House 
to bear well in their minds what must pro- 
bably be the immediate consequence of 
the secularisation of the reserves with this 
guarantee. When they were told by the 
First Minister of the Crown that the See- 
retary of State had only just sent a de- 
spatch to the colony, on this important 
subject, he agreed with the right hon. 
Member for Northampton (Mr. V. Smith) 
that it would be more than discreet—it 
would be decorous, to wait for the decision 
of the colony upon the point which had 
been referred to their adjudication. It 
appeared to him that, under the circum- 
stances—considering the admissions that 
had been made by the Government—con- 
sidering the evidence they had, that, not- 
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withstanding the glowing and picturesque 
description given by the Chancellor of the 
Exchequer of the pains that had been 
taken by the Government to prepare this 
Bill, it was a measure most immature and 
unsatisfactory—it appeared to him that 
the wisest course would be to pause in this 
legislation; and he really thought the best 
thing he could do was to move that the 
Chairman report progress, and ask leave 
to sit again. 

Lorp JOHN RUSSELL said, that 
having already given his reasons for the 
course which the Government proposed, he 
only wished at present to set some hon. 
Gentlemen right with regard to the facts 
which. they had stated. The right hon. 
Gentleman (Mr. Disraeli) had said that 
the Government had referred the question 
to the colony for its decision. The fact 
was, that the Government were about to 
write to the colony, stating that if at some 
future time—it might be five or ten years 
hence—the Assembly and the Legislative 
Council should think proper to agree to 
divert the clergy reserves to some other 
purposes, it was hoped that they would 
take into consideration that part of the 
Act of Parliament of 1840 relating to the 
guarantee. The hon. Member for Mon- 
trose (Mr. Hume) had said, that an answer 
could be obtained from the colony in thirty 
days. Why, a despatch must be sent out 


' to Canada, the Governor would then have 


ion of his hon. Friend the Member for | to assemble the Parliament, and ask them 


to consider the question of the clergy re- 
serves; the Government would have to 
bring forward a Bill, which they might not 
have any wish to propose at the present 
moment; that Bill would have to go 
through all its stages and be agreed to by 
the Assembly; and the hon. Gentleman 
expected an answer in thirty days from 
the time of the despatch being sent out! 
It was obvious that such a thing could not 
happen; nor was it the desire of Her Ma- 
jesty’s Government that the Legislature 
of Canada should be assembled for that 
purpose, or that they should change the 
general dispositions made by the Act of 
1840. The right hon. Member for North- 
ampton (Mr. V. Smith) proposed that in- 
stead of sending to the colony an Act 
which the colonists were anxiously expect- 
ing, and which would enable them to legis- 
late upon this subject, the whole question 
should be deferred, and the passing of an 
Act should be made contingent upon the 
decision of the colony. He (Lord John 
Russell) did not think that would be fairly 
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complying with the wishes of the Parlia-|ion. He thought that this was precisely 
ment of Canada, who had asked us to/| the time to discuss the question, and for 
give them the power of legislating upon | this reason: At present there were two 
this subject. Ile was quite ready to give | securities for the sum guaranteed, namely, 
them that power, and to make no condi- | the Canada clergy reserves, and the Con. 
tions with them about this clause relating | solidated Fund of this country; but by the 
to the Consolidated Fund. His right hon. | Bill they were then passing they were let. 
Friend, however, would not give them | ting slip the first of these securities, and 
that power, but would write to Canada and | rendering this country liable for the whole, 
wait until they had an answer, saying | He took it for granted, then, that any man 
what the Canadian Legislature wished to of business would see at a glance that this 
do. If the Colonial Government replied | was precisely the time to settle the ques. 
that they wished to have no legislation on | tion. The right hon. Gentleman had said 
this part of the subject, it would be so | that this guarantee, whatever it was, would 
late in the Session when that answer was | not be altered by anything the House now 
received that it would be quite impossible | did. But he begged hon. Members to ob 





to legislate at all, and, in justice to Can- 
ada, he felt it quite impossible to agree | 
with his right hon. Friend. He (Lord 
John Russell) hoped that this Bill would 
pass that and the other House, and so 
give the Parliament of Canada power to 
legislate on the subject. 

Mr. HUME said, he wished to know if 
the Parliament of Canada did not in their 
Address ask for the repeal of that part of 
the Act of 1840 giving the guarantee ? 

Mr. BRIGHT said, that from the speech 
of the right hon. Chancellor of the Exche- 
quer the Committee might fairly conclude 
that there was some difference of opinion 
among the Members of the Government on 
this question. He (Mr. Bright) suspected 
that the right hon. Gentleman, being one 
of the trustees, or magnates, of that anti- 
quated society embodied for the Propaga- 
tion of the Gospel in Foreign Parts, took 
a very peculiar interest in this partieular 
elause. The right hon. Gentleman spoke 
of the solemn compact of 1840, the parties 
to which were, among others, the Bishops 
and Archbishops, Sir Robert Peel, the 
House of Lords, and the then Whig Go- 
vernment; but he said nothing at all about 
any expression of public opinion on the sub- 
jeet on the part of the people of England, 
and still less of the people of Canada. It 
seemed to him that the right hon. Gentle- 
man spoke with a vivacity which the noble 
Lord the Member for London (Lord John 
Russell) was unable to summon to his as- 
sistance in his speech that evening. The 
right hon, Gentleman had said that this 
was not the time to take the question of 
the guarantee into consideration, and that 
it would be time enough to do so ten or 
fifteen years hence, when the country was 
asked to pay the money from the Consoli- 
dated Fund. Now, he begged to differ 





from the right hon. Gentleman in that opin- 
Lord John Russell 


serve how hollow and worthless this argu. 
ment was, even upon the right hon. Gen. 
tleman’s own showing. The right hon, 
Gentleman said, that a compact or solema 
engagement had been entered into on the 
subject in 1840; but, if so, it was a com- 
pact which nobody had ever heard of ex- 
cept some half-dozen of the officials of the 
time. [Lord J. Russern: It was stated 
to the House at the time.] At any rate, 
it had not been mentioned in the Act of 
Parliament; and it was clear that state. 
ments made, either to put down opposition 
on the one hand, or to gain support on the 
other by the Ministry of 1840, could not 
be taken as binding upon the House of 
Commons of 1853. If what was stated in 


the House of Commons in 1840 was to . 


be held as binding upon the House now, he 
should like to know what would be said ten 
years hence of the speech of the Chancel- 
lor of the Exchequer that night. It would 
be said that after mature deliberation the 
Government of 1853 proposed the present 
measure—that it was pressed on the House 
by the right hon. Gentleman the First 
Commissioner of Works (Sir W. Moles- 
worth), in a speech which did him the 
highest honour, and such as had seldom 
been heard from the Treasury bench—that 
the Commons, in a full House, went to & 
division upon it, and that the second read- 
ing was carried by a majority of eighty- 
three. It would be said that in a few days 
afterwards the leader of the House of Com- 
mons came down to the House and said 
that he had an important change to make 
in the Bill; that he had to recommend the 
withdrawal of a clause of great importance; 
that he made two speeches in one night ™ 
favour of its withdrawal; and that the Chan- 
cellor of the Exchequer had with great 
earnestness argued strongly against the 
clause which had been introduced by his 
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own leader and his own Government. Ten 

ears hence, therefore, it would be said that 
the Government had recognised the validity 
of the guarantee, and it would be asked 
whether it was possible for the House of 
Commons, consistent with good faith to the 
Church of England and the Church of 
Scotland in Canada, to abandon an engage- 
ment which had been solemnly entered into, 
and of which there was abundant testimony 
to be found in the speeches of the Ministers 
of the day. He repeated, therefore, that 
this was precisely the time to settle the 
question with respect to the guarantee, if 
there was really anything in it; but, for his 
part, he was inclined to think, after a good 
deal of consideration, that there was not 
very much in the question, for he doubted 
whether any lawyer could make it appear 
clear that when the reserves were entirely 
secularised there was any mode of proceed- 
ing by which the Consolidated Fund of 
England could be called upon to make good 
the guarantee. And here, he begged to 
say, that he took it fur granted the reserves 
would be secularised. He was not like the 


Gentlemen on the Treasury bench, for he 
hoped they would be secularised, and he 
had no doubt they would be in a short time; 


but whether that would be so or not, this 
much was certain, that as they were to 
give the Canadian Legislature the power of 
dealing with the matter as they pleased, 
the House was bound to look this cireum- 
stance in the face, that it was possible the 
reserves would be secularised in the course 
of twelve or eighteen months, and to con- 
sider the question whether the guarantee 
was anything or nothing. There was a 
difference of opinion about that. He took 
it for granted that the noble Lord (Lord J. 
Russell) and the right hon. Gentleman the 
Chaneellor of the Exchequer really believed 
the guarantee was a bond fide guarantee; 
but if the Committee divided upon the 
question of retaining the clause, he (Mr. 
Bright) should feel bound. to vote in favour 
of retaining it, and put beyond question all 
hability on the part of this country for pay- 
ments to Churehes in Canada. It appeared 
to him that a more impudent thing had 
never been proposed than that the people of 
this country, who were not in half so good 
a condition as the people of Canada, should 
support the various Churches of that flou- 
rishing Colony. He begged to say a word 
to the noble Lord the Member for London 
before he sat down. He found the noble 
Lord, as the hon. Member for Rochdale (Mr. 
Miall) had so well said, having just and 
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honest conceptions of questions of this kind; 
but he found, at the same time, that some- 
how or other he wanted strength to grapple 
with them when they came before that, 
and especially the other, House of Parlia- 
ment. If the noble Lord would only learn 
to rely upon what was just, and upon what 
might be fairly recommended to the honest 
judgment of the people of this country, he 
(Mr. Bright) believed the noble Lord would 
find far more support than he usually ealeu- 
lated upon in carrying his measures through 
both Houses of Parliament. The right hon. 
Gentleman (Mr. Disraeli) had proposed that 
the Chairman should report progress, and 
ask leave to sit again. He (Mr. Bright) 
did not believe that he intended by that 
to wait until there was an opportunity of 
ascertaining whether the Canadian Govern- 
ment would take this guarantee upon them- 
selves. The idea of asking that the Ca- 
nadian Government would undertake a gua- 
rantee which they never entered into, and 
which that House did not enter into, par- 
took of a degree of simplicity which he 
never expected to find in any Government, 
much less the present one. He contended 
that this was not a question between that 
House and the Canadian Legislature at all, 
because having affirmed the principle of this 
Bili, which was complete local self-govern- 
ment on the part of the Colony, it was the 
duty of that House to promote the Bill, in 
some shape or other, for that special ob- 
jeet, which was not an Imperial but a local 
object, and to pass it as quickly as possi- 
ble. He hoped the right hon. Gentleman 
(Mr. Disraeli) would not press his Amend- 
ment; if he did, he (Mr. Bright) must vote 
against it. If the Committee divided on 
the main question, he should support the 
Amendment of the hon. Member for Roch- 
dale. 

Mr. DISRAELI said, he would with- 
draw his Amendment. 

Sir GEORGE GREY said, that before 
the Committee divided on the main ques- 
tion, he was anxious to say a few words 
with respect to the reasons which influ- 
enced him in the vote he should give. 
He was certainly disposed, from a careful 
perusal of the Act of 1840, to come to 
the same conclusion as the hon. Member 
for Manchester (Mr. Bright) as to the na- 
ture and extent of the guarantee com- 
prised in the eighth clause of that Act. 
If hon. Gentlemen would only take the 
pains to refer to the terms not only of 
that but of the preeeding clauses, rela- 
tive to the distribution of the fund, they 
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could hardly fail to come to the conclu- | to any deficiency that might arise in the 
sion that it was not in the contempla- | amount annually payable under the Aet, 
tion of the Legislature when the Act the appropriation remaining undisturbed, 
was passed to give any guarantee against | he could conceive the same possibility 
such a contingency as was now under of that deficiency arising when the Co. 
consideration — he meant the absolute |lonial Legislature should have power to 
secularisation of the fund arising from deal with the subject as now, when the 
the reserves. If hon. Members would! Imperial Legislature dealt with it. To 
refer to the Act, they would find that the | that extent, therefore, he thought that we 
mode in which that fund was to be won pore bound by that guarantee ; and he 
tributed, was specified with great care. | certainly regretted that a clause had been 
They would find that it was to be divided | introduced into the Bill which had repealed 
into six parts, and that two-sixths were | it. Understanding the guarantee in this 
to be set aside for the Church of England, | limited sense he was prepared to vote with 
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and one-sixth for the Church of Scotland. 
They would find that the Receiver General 
was annually to deliver to the Governor a 
certificate of the net amount which would 
be applicable to each of those Churches 
out of the said fund under the provisions 
of the Act, and that it was only when the 
sum mentioned in the certificate should be 
less than 7,700/. in the one case, and 


Fund was to be called upon to make good 
the deficiency. In point of fact, the 
whole of these funds had, by law, been 
ascertained, previous to the passing of 
the Act, to belong to the two Churches. 


Half of the funds were now taken from 
them; and an apprehension appeared to 
have been entertained that the revenue 
thereafter to be derived from their share 
of the property might fall below the 
amount then actually received by those 


Churches. Under these circumstances the 
guarantee had been given to make good the 
deficiency thus arising. He hoped, there- 
fore, that in voting for the omission of this 
clause, as he should do, he should not be 
considered as in any way implying an opin- 
ion directly the reverse of that which he 
entertained, that the guarantee amounted 
to one which would impose a charge upon 
the Consolidated Fund of 10,000/. a year, 
or of any other amount in the event of the 
diversion of that property by the Colonial 
Legislature from the purpose to which it 
had been devoted by the Act of 1840. 
The object of the Bill before Parliament 
was merely to give to the Colonial Le- 
gislature the same power of dealing with 
the fund which the Imperial Legislature 
now possessed; and if that power should 
be used to secularise it—and he hoped it 
would not—the Receiver General could 
not give those certificates which must be 
the basis of any payment out of the Con- 
solidated Fund. Thinking, as he did, that 
it was a bond fide guarantee with regard 


Sir G. Grey 








Her Majesty’s Government. 
Question put, ‘ That Clause 3 stand 


part of the Bill.” 


The Committee divided :—Ayes 108; 
Noes 176: Majority 68. 
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Clause struck out. 

The House resumed ; Bill reported. 

The House adjourned at one o’clock till 
Monday, 4th April. 
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HOUSE OF LORDS, 
Monday, April 4, 1853. 


Minvutes.] Pusiic Birt.—2* Vaccination Ex- 
tension. 


CITY ADDRESS TO THE EMPEROR OF 
THE FRENCH. 

Lord CAMPBELL rose to put a ques- 
tion to his noble Friend the Secretary of 
State of Foreign Affairs, of which he had 
given him notice. It was upon a subject 
which seemed to him to be of very great 
national importance—he alluded to a de- 
putation stated by the newpapers to have 
gone to Paris, and who had there present- 
ed an Address to his Imperial Majesty 
Napoleon III., ‘‘in the name of the Eng- 
lish nation.” Now, in putting this ques- 
tion, he had no intention of imputing any 
blame to the individuals who had presented 
this Address. He had the honour of 
knowing some of them; he believed they 
were all respectable, and he had no doubt 
that their motives were patriotic and disin- 
terested. But if they had been acting in 
this matter without the authority of the 
Government of this country, he appre- 


hended they had been guilty of an offence, 
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perhaps against the law of the land, and, 
at all events, against the law of nations, 
which could not be passed over in silence. 
He believed it to be an established rule 
that the intercourse between independent 
nations could only be carried on through 
the medium of Ministers or Ambassadors 
appointed by the Government of the re- 
spective countries. This was a rule which 
had been established for the preservation 
of peace and amity between the different 
nations of the world; and he believed that 
that rule, which was one adopted by all 
nations, would be found laid down by all 
the great writers upon jurisprudence. He 
would only refer their Lordships at present 
to an extract from Vattel, who had the au- 
thority for what he cited of Puffendorf 
and of all his illustrious predecessors. Vat- 
tel, in book iv., chap. 5, said— 

“« Nations are to treat and hold intercourse with 
one another, and are bound by reciprocal obliga- 
tions to consent to such communication. But 
nations and Sovereigns do not treat together im- 
mediately. The only expedient for nations and 
Sovereigns is to communicate and treat with each 
other by the agency of procurators or manda- 
tories, of delegates charged with their commands 
and vested with their powers—that is to say, 
public Ministers. The Minister is, in some sort, 
a representative of a foreign Power, a person 


charged with the commands of that Power, and 
delegated to manage its affairs.” 

According to that rule, it was only such a 
Minister that could properly interfere in 
any intercouse between two independent 


nations. Now, instead of troubling their 
Lordships with quotations from the works 
of other jurists, he would refer them to a 
fact which most of their Lordships would 
remember—namely, what took place in 
1791, when there was said to have been a 
mission from a party in England to the Em- 
press Catherine. Their Lordships would 
remember that at that time there was one 
party in this country who were disposed to 
think that we were aggrieved by the pro- 
ceedings of the Russian Government; while 
another party in the country were of opin- 
ion that the Russian Government were 
quite in the right, and that the English 
Government were to blame. It was said 
that the party in favour of the Russian 
Government, who wished to preverve the 
relations of peace and amity with that Go- 
vernment, sent a deputation in the person 
of Mr. Adair, who now, he was happy to 
say, survived, and could vouch for the 
truth, or point out the falsehood or inac- 
euracy, of this statement; but whether it 
were true or inaccurate, was for the pur- 
pose of his (Lord Campbell’s) present ar- 


Lord Campbell 
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gument, quite immaterial. The doctrines 
laid down by Burke, on the occasion of 
this alleged deputation, were clearly ae. 
cording to the law of nations. Believing 
that the statement in question was true, 
Mr. Burke, in one of his celebrated publi- 
cations—A Letter to the Duke of Portland 
and Lord Fitzwilliam, published in 1793 
—commented with great severity upon that 
proceeding, and stated, in accordanee with 
the authorities he had just quoted, that it 
was only through the medium of an acere- 
dited Minister that one nation could com- 
municate with another. He would give their 
Lordships an extract from that letter, He 
said— 

“ This proceeding of Mr. Fox does not, as Icon- 
ceive, amount to absolute high treason—Russia, 
though on bad terms, not having been then de- 
claredly at war with this kingdom. But sucha 
proceeding is, in law, not very remote from that 
offence, and is undoubtedly a most unconstitu- 
tional act, anda high treasonable misdemeanor, 
The legitimate and sure mode of communication 
between this nation and foreign Powers is ren- 
dered uncertain, precarious, ‘and treacherous by 
being divided into two channels, by which means 
the foreign Powers can never be assured of the 
real authority or validity of any public transac- 
tion. This proceeding has given a strong coun- 
tenance and an encouraging example to the doc- 
trines and practices of the Revolution and Con- 
stitutional Societies, and of other mischievous 
societies of that description, who, without any 
legal authority, are in the habit of proposing, and 
to the best of their power of forming, leagues and 
alliances with France.” 


Now, he (Lord Campbell) apprehended 
that the principles here laid down ought 
to govern the transaction to which he 
wished to call their Lordships’ attention; 
and he apprehended, according to those 
principles, that, unless this deputation to 
Paris were authorised by the English 
Government, they had—no doubt uncon- 
sciously-—violated the law of nations. 
With regard to the preliminary ‘ declara- 
tion,” signed by a great number of indi- 
viduals in London, without any mention of 
an address to the head of a foreign State, 
this was perfectly harmless. It contained 
sentiments with which he concurred, and 
with which every loyal subject must concur; 
and he knew no law to prevent any see- 
tion of the Queen’s subjects meeting to 
adopt, or, without meeting, signing reso- 
lutions, expressing an abstract opinion 
upon any question whatever. There was, 
in the address, not the slightest allusion 
to anything more than a simple declaration 
of opinion that relations of peace and 
amity ought to subsist between the two 
nations. That was a most innocent de 
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claration, although one which he should have 
thought was wholly unnecessary, for he 
never knew a time when there was a more 
general concurrence in that sentiment 
among all classes in this country and with 
all parties. It was not now, as it was in 
1791, when it so happened that the exist- 
ing Government took one line of policy 
and the Opposition another; for now the 
noble Lords upon the Opposition benches 
heartily concurred in the sentiments of 
e which were expressed in this address. 

ut the unauthorised address to Napoleon 
III, he must repeat, was a clear violation 
of the law of nations. The curtain drew 
up and disclosed the scene: there was 
Napoleon II]. on his throne, surrounded 
by his Ministers, and then entered the 
English deputation, headed by Sir James 
Duke, late Lord Mayor of London. He 
did not find that the English Ambassador 
was present, or that his sanction or counte- 
nance was at all asked for in the transac- 
tion; but he must confess himself ignorant 
whether the English Government sanc- 
tioned or discountenaneed the deputation. 
Was he to suppose that Sir James Duke 
was sent over to supersede Lord Cowley ? 
that he was vested for the occasion with 
the powers of an Ambassador Extraordi- 


nary; and that the language which fell 
from him was made use of under the 
powers given to him as the representative 


of the British Crown? Sir James Duke 
eommenced his address in this way :— 
“Sire—We have the honour and the 
gratification to appear before your Majesty 
for the purpose of presenting to your Ma- 
jesty and to the French nation ’’—this 
showed it was a national interference. He 
(Lord Campbell) made a distinction be- 
tween what was national and what merely 
proceeded from private individuals. In 
the case of a railway company or the pro- 
posed canal company through the Isthmus 
of Darien, when the concurrence of a fo- 
reign Government was sought for, he did 
not think a deputation at all objectionable; 
but when the subject related to peace and 
war, to the relations of amity between the 
two countries, then it became a national 
matter, and it ought to be transacted 
through the accredited agent of the Crown. 
The address proceeded in these terms :— 

“Sire—We have the honour to appear before 
your Majesty for the purpose of presenting to your 
Majesty and to the French nation a declaration 
from the commercial community of the metropolis 
of the British Empire. 

“‘We have only to add the expression of our 
Conviction that this document conveys at the same 
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time a faithful representation of the feelings of 
the people of England at large.” 


Then the speaker went on to express a 
fervent— 

“ Hope that under your reign France and Eng- 

land may be always united.” 
The Emperor, in reply, said—and he 
wished to speak of his answer in terms of 
the greatest possible respect, considering 
it most gratifying to find such sentiments 
expressed by the Emperor of the French 
nation— 

“Tt confirms in me the confidence with which 
the good sense of the English nation has always 
inspired me.” 

He expressed the alarm entertained last 
year, adding— 

‘* But the good sense of a great people cannot 
be always deceived, and the step which you now 
take is a striking proof of this. Like you I desire 
peace; and, to make it sure, I wish, like you, to 
draw closer the bonds which unite our two coun- 
tries.” 

These were most gratifying sentiments; 
but the declaration to which it was an 
answer, got up and presented as it was 
without the authority of the English Go- 
vernment, was completely and decidedly 
irregular, although the gentlemen who 
composed the deputation were no doubt 
unaware that they were acting illegally. 
Their object was to make a declaration 
which should unite the two countries more 
closely, if possible; but see the danger to 
which we should be exposed if this pro- 
ceeding was to be taken as a precedent. 
Suppose, for instance, there was a party 
in this country differing from, and disap- 
proving of, the policy of the French Go- 
vernment, and that they were to agree to 
a declaration and to present an address to 
the Emperor, praying His Majesty that it 
might be altered: in what light would 
that be looked upon by the French Go- 
vernment? and such an address might be 
just as well presented as the one in ques- 
tion. Their Lordships would see also what 
might happen under a different form of go- 
vernment in France. He was happy to 
find that His Imperial Majesty entertained 
sentiments of peace and friendship towards 
this country; but suppose there was a Red 
Republic in France, there might, aecord- 
ing to the example now set, a deputation 
of Socialists, Chartists, or United Irish- 
men go over to the supreme power in that 
State in the name of the English nation 
and ask for fraternisation. He happened 
to be a Member of Her Majesty’s Cabinet 
at the time such a case as this actually 
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occurred; and he well remembered the 
alarm which was felt, and particularly 
when the deputation from Ireland, headed 
by Mr. Smith O’Brien, went to France 
and was received by the then existing Go- 
vernment. He would ask his noble Friend 
(the Earl of Clarendon), without referring 
to what was within his own knowledge on 
this subject, whether the visit of Smith 
O’Brien and the Irish sympathisers to 
Paris, was not an alarming circumstance 
to the English Government at the time? 
But how could the one proceeding be justi- 
fied, and not the other? He had no doubt 


that the gentlemen who composed the late | 
deputation to the Emperor were actuated | 
by the most disinterested motives, and, if 


they had erred, that they had done so by 
inadvertence. 
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as he did a high judicial position, would 
upon such evidence as he had now before 
him declare that certain citizens of London 
had, in the transaction referred to, not only 
violated the law, but had all but committed 
high treason. He thought that the greater 
part of the noble and learned Lord’s 
speech proceeded upon a fallacy; for he 
believed that he attributed to these gentle. 
men an act which they did not commit 
when he assumed that they had spoken in 
the name of the nation. He thought they 
did no such thing, but that they did no 
more than present an address to the Em. 
peror of the French from certain merchants 
and traders of the City of London. He 
would, however, answer distinctly the two 
questions which his noble and learned 
Friend had put to him. He could assure 


see that, looking at it in another point of | him, in the first place, that Lord Cowley 


view, such demonstrations might be got 
up in this country for mere stockjobbing 
purposes, and those who wished to raise 
the funds would present addresses of a 
peaceful character, while those who de- 
sired to lower them would make declara- 
tions which would give an alarming aspect 
to the relations of the two countries. He 
utterly disclaimed any intention to give 
the smallest offence in any quarter what- 
ever, and should deeply regret if his re- 
marks were considered to have the most 
infinitesimal tendency to disturb the cor- 
dial good feeling which existed between 
the two countries; but he felt it his duty, 
in the high judicial station he occupied, 
and totally unconnected as he was with 
the Government, and as the guardian of 
the laws, to put the question to the noble 
Earl the Secretary for Foreign A ffairs— 
‘¢ Whether the deputation which was said to 
have waited on the Emperor of the French, 
and to have presented him with an address 
on the relations of peace and war between 
the two countries, had been sanctioned by 
the Government of Her Majesty?” 

The Eart of CLARENDON said, that 
he could not help thinking that his noble 
and learned Friend had conferred upon this 
deputation rather more importance than it 
deserved. Certainly, he did not quite ex- 
pect, when his noble and learned Friend 
informed him of his intention to put this 
question, that he would come down pre- 
pared with high legal and Parliamentary 
authorities in support of his position—that 
he would quote Vattel and Burke, and carry 
their Lordships back to transactions that 
took place sixty years ago. Still less did 
he expect that the noble Lord, occupying 
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had not been superseded by the Govern- 
ment of this country; and, in the second 
place, that the sanction of Her Majesty's 
Government was not given nor asked to 
the deputation. A highly-respectable gen. 
tleman, with whom he was acquainted, 
called upon him two or three days: before 
the declaration was carried over to France, 
showed it to him, and asked him to read it 
over. It certainly appeared to him (the 
Earl of Clarendon) that its contents were 
perfectly unobjectionable, and that it con- 
tained simply a record of opinions, such 
as every right-minded man, and indeed 
every one who valued the maintenance of 
peace, and the continuance of the feelings 
at present existing between the two coun- 
tries of France and England, could have no 
possible objection to sign. He was told by 
the gentleman to whom he had alluded, 
that this declaration was to be presented 
to the Emperor; but he had no _infor- 
mation that it was to be presented with 
an address. Le certainly did not see 
anything in the declaration that could 
be said to bear a national character, or 
that could be construed as more than 
declaration of opinion from certain mer- 
chants and traders. When, however, that 
gentleman further asked if he should have 
any objection to instruct the British Am- 
bassador to be present at its presentation 
to the Emperor of the French, he (the 
Earl of Clarendon) stated he should cer- 
tainly object to give such instructions, and 
the British Ambassador was not present on 
the occasion. No doubt some of the French 
Ministers might have been present when 
the address was received by the Emperor; 
but he had now heard for the first time 
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that His Majesty received it on the throne. 
He must say that, as far as he had heard, 
the presentation of the address had pro- 
duced a good impression; though certainly, 
had his opinion been asked whether it was 
desirable that such an address should be 
carried over to the Emperor of the French, 
he should have said ‘‘no,’’ because he 
thought that it was perfectly unnecessary 
with reference to the maintenance of the 
good understanding that now subsisted be- 
tween the two countries, which he was 
happy to say was of the most cordial de- 
seription. He should also have thought it 
unnecessary, because he did not believe 
that there was any misapprehension on the 
part of the people of France of the feel- 
ings of the English nation. But although 
he entirely concurred in much that had fal- 
Jen from his noble and learned Friend with 
reference to the inexpediency of this com- 
munication, and quite agreed with him that 
the gentlemen who went over had no right 
to speak on the part of the nation, he 
thought it was not just or expedient to 
draw a parallel between this case and what 
took place in 1848. The circumstances, 
the objects, and the character of the pre- 
sent deputation, and of that which went 
over from Ireland in 1848, were quite dif- 
ferent. He did not know that he had any 
right to prevent these gentlemen from car- 
rying over a declaration to France, and 
from presenting it in any manner they 
thought proper. 

The Ear of ELLENBOROUGH said, 
that he thought this transaction, as stated 
by his noble and learned Friend, had all 
the importance which he had attributed to 
it; and he thanked him for having brought 
it under their Lordships’ notice. It was a 


great satisfaction to have heard, from one | 


possessing the authority of the noble and 
learned Lord, that this transaction was as 
illegal as he trusted it was repugnant to 
the feelings of every Englishman who did 
not disparage himself and his country by 
being present at the presentation of this 
address. He had heard with pleasure 
every word of the speech of his noble and 
learned Friend, except its commencement, 
and some of the epithets which were to be 
found in the course of it. He dissented 
from the whole of the complimentary part 
of it. He must confess that the whole 
transaction filled him (the Earl of Ellen- 
borough) with unqualified disgust. The 
only inconvenience which could arise from 
what had taken place that night was, that 
the noble Lord might have brought before 
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him while on the seat of justice the per- 
sons whose conduct he had pronounced to 
have been illegal. He could only express 
his hope that, should that be the case, that 
neither in the sentence which he passed, 
nor in the remarks by which it was accom- 
panied, there would be anything savouring 
of compliment, but that the rights and 
dignity of the Crown and constitution of 
this country would be maintained and vin- 
dicated. 

The Eart of MALMESBURY said, 
that, although the noble and learned Lord 
who put this question had stated that he 
did not assume that any of the gentlemen 
who signed this declaration or address 
were actuated by any but the most praise- 
worthy motives, he had still alluded to the 
possibility of there being other motives for 
what they had done. 

Lorp CAMPBELL remarked, that he 
had said that such an address as the pre-« 
sent might spring from other motives at 
another time. 

The Eart of MALMESBURY said, 
that he alluded to what the noble and 
learned Lord had said about affecting the 
price of the funds. New, he thought that 
when their Lordships read the names of 
those who had signed the declaration— 

Lorn CAMPBELL said, that he had 
expressly absolved all those concerned in 
getting up this declaration from all sordid, 
or interested, or improper motives. He 
had merely pointed out the danger that 
might hereafter arise if such transactions 
were passed over unnoticed, that the same 
course might be adopted by others to ad- 
vance their personal interest. 

The Eart of MALMESBURY said, 
that he was glad the noble and learned 
Lord had, by his explanation, put it beyond 
the possibility of a mistake that hedid not 
make any such insinuation against the 
gentlemen who had signed that address. 
He perfectly concurred with every word 
that had fallen from the noble Earl the 
Secretary of State for Foreign Affairs with 
respect to the reply which he had given to 
the gentleman who had asked him if he 
would give instructions that the address 
should be presented through the English 
Ambassador. He thought that the ad- 
dress was unnecessary, and he regretted it 
for that reason. He regretted, also, that 
a communication should have been made 
to the French Government through a chan- 
nel not officially accredited. But as it had 
been made, it was a source of congratu- 
lation to him (the Earl of Malmesbury) to 
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have been in Paris, and to have seen the 
good effect which it had produced. He 
had spoken to various French Ministers, 
and other persons not in office, on the 
subjéct, and they had all received it with 
the greatest pleasure; nor did they seem 
to have the most distant idea that it ema- 
nated from any feelings derogatory to the 
English nation or Government. He per- 
fectly understood the sensibility upon this 
point of the noble Earl who had alluded to 
it, and he had no doubt that it was shared 
in by many persons in England; but he 
thought it only just to the Emperor, and 
to those of his Ministers whom he (the 
Earl of Malmesbury) had the honour of 
addressing on the subject, to state that he 
did not see on their part the remotest sign 
of such a feeling as the noble Earl seemed 
to allude to; they merely seemed to feel 
the greatest satisfaction and pleasure at 
having their convictions supported and 
sustained, that the interests of France and 
England were the same, and that the po- 
pulation of this country, and especially of 
this great metropolis, were anxious for the 
continuance of those friendly relations 
between the two countries which had been 
maintained both by the present and the 
late Government. He did not intend to 
defend the proceeding; but as it had taken 
place, and as their Lordships must feel 
that this country was not to be ruled on 
arbitrary principles, and that the people 
would act for themselves, think for them- 
selves, and speak for themselves, he must 
congratulate the noble and learned Lord 
who had brought the subject forward, be- 
cause he thought that the notice it had 
received must do good; and he hoped, 
therefore, that no harm would result from 
this, perhaps ill-judged, but at all events, 
very successful, proceeding. 

The Eart of ELLENBOROUGH sup- 
posed, from what he had heard from the 
noble Earl, that he would have given the 
deputation the sanction of Her Majesty’s 
Government. 

The Eart of MALMESBURY said, he 
was going to state that if he had been in 
the noble Earl’s place, he would have given 
the gentlemen of the deputation the same 
advice that that noble Earl had given them. 

The Eart of ELLENBOROUGH beg- 
ged the noble Earl’s pardon for making 
the observation; but he certainly did not 
hear him say what he had just stated in 
the course of his speech, and he confessed 
that it had very much surprised him, 


The LORD CHANCELLOR said, he 
~ The Earl of Malmesbury 
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was not at all anxious to keep up the dis. 
cussion; but, considering the very high 
authority of his noble a learned Friend, 
and the high position he filled, he hoped it 
would not go forth to the country as his 
distinct and deliberate opinion that such g 
proceeding was necessarily illegal. He 
said that, because, though his noble and 
learned Friend pointed out, and very rea. 
sonably so, that it might lead to conse. 
quences which it would be difficult to deal 
with, and that it might perhaps be illegal, 
he thought, on the other hand, it was ex. 
tremely dangerous to lay down that every 
such proceeding, without reference to the 
object in view, was per se an illegal act, 
Such proceedings were not quite unusual, 
Had it not been a very common thing to 
give presents to foreign princes? Per. 
haps those might be treated as matters of 
courtesy; but, still, they would be illegal, 
if it were held to be illegal to present ad- 
dresses to foreign sovereigns. He hap- 
pened to have been in the south of France 
in the course of last autumn, and he there 
saw several Members of their Lordships’ 
House, as well as of the other House of Par- 
liament, composing part of a deputation—a 
deputation, not national indeed, but na- 
tional, as far as they could make it—the 
object of which was to induce the Grand 
Duke of Tuscany to interfere for the pur- 
pose of liberating certain of his subjects 
who were then in confinement for their 
religious opinions. Was that, too, illegal? 
He would, however, say this, that he con- 
curred to the utmost extent in what had 
fallen from his noble and learned Friend. 
He also agreed with the noble Earl on his 
left, that such proceedings were much to 
be deprecated, and might on some future 
oceasion lead to considerable difficulties; 
but yet he trusted it would not go forth 
with all the sanction and high authority of 
his noble and learned Friend, that they 
were necessarily illegal, and that everybody 
concerned in them was necessarily liable to 
be prosecuted. 

Lorp CAMPBELL said, it was neces- 
sary that his noble and learned Friend 
should define what he meant by the term 
“illegal.” If he meant an indictable of 
fence, in respect of which a jury might be 
summoned and the Court of Queen’s Beneh 
might be called upon to pronounce sel 
tence, he (Lord Campbell) would say this, 
that he thought, unless there was some 
malus animus, the proceeding in question 
would not amount to a misdemeanor; but 
if he meant by “illegal” that which the 
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law did not sanction, that which was a| 
high crime and misdemeanour, and for 
which Members of Parliament might be 
impeached, then, in that case, he (Lord | 
Campbell) considered the proceeding was 
illegal. His noble and learned Friend on 
the woolsack had confounded two things 
between which he (Lord Campbell) had 
endeavoured to draw a marked distinction. 
The objects of parties interested in such a 
proceeding divided themselves into two 
parts : those which were national, and those 
which were not national. His noble and 
learned Friend said there was a depuation 
to the Grand Duke of Tuscany, to obtain 
the release from prison of persons who had 
been imprisoned for their religious opinions. 
Could that be said to be a national object? 
Was it calculated to lead to peace or to 
war between England and the Grand Duke 
of Tuscany ? Not in the slightest degree. 
Now, he considered he had pointed out to 
demonstration that the subject they were 
now handling was a national matter, affect- 
ing peace and war, and peace and amity, 
between Great Britain and the empire of 
France; and he took on himself to express 
his humble opinion, that where any subject 
attempted to represent the British nation 
before any foreign Power on such a mat- 
ter, he was clearly doing an illegal act. 


| 


THE VACCINATION EXTENSION BILL. 

Lorpv LYTTELTON said, he under- 
stool the Government had no objection to 
the second reading of this Bill. There 
were some alterations, in point of detail, 
which he intended to make, and he should 
have them printed in order that the House 
might be in possession of them before the 
Bill went into Committee. The noble Lord 
concluded by moving that the Bill be read 
a second time. 

The Earn of ELLENBOROUGH 
thought the Bill required very great amend- 
ment. It seemed to him a rather incon- 
venient course for the noble Lord to make 
any alterations before he had heard any dis- 
cussion upon the Bill. It would be much 
better, in his opinion, to ascertain in the 
first instance the views of the House in re- 
gard to the measure. 

Eart GRANVILLE had no doubt the 
object of the Bill was a very desirable one; 
but many of its clauses were of a very 
stringent character, and though the Go- 
vernment would not oppose the second | 
reading, they would reserve to themselves | 
the power of objecting to any portion of it 
in the further stages of its progress. 
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The Eart of ELLENBOROUGH said, 
what he objected to was, that though the 
Bill imposed a penalty on parents who 
neglected to get their children vaccinated, 
it afforded no facilities for the people doing 
so, and the Amendment which he should 
propose in Committee would have for its 
object the supplying of such facilities. 

Lorp LYTTELTON expressed his wil- 
lingness to assent to any proposal for in- 
creasing the facilities for vaccination among 
the poorer classes. 

Bill read 2%, and committed to a Com- 
mittee of the whole House on Tuesday the 
12th inst. 


THE GOVERNMENT OF INDIA—THE 
ARMENIANS—PETITION. 


Lorp CAMPBELL presented a petition 
of the Armenian inhabitants of the Bengal 
Presidency, praying that in the event of 
the renewal of the Act for the Govern- 
ment of the Indian territories, provision 
may be made to secure to the petitioners 
the full benefit of the contract with the 
East India Company by which they were 
induced to settle in the Company’s terri- 
tories. His Lordship said, their Lordships 
were, no doubt, aware of the ancient his- 
tory of the Armenians. For centuries 
they had ceased to be a nation, but still 
they had spread over a considerable por- 
tion of the globe; they had retained very 
great respectability of character, and were 
steady adherents of the Christian faith. 
They were settled in India before the Eng- 
lish approached it. They greatly faci- 
litated the first settlement of the English 
in India, and it was at that time or soon 
afterwards that a treaty was agreed to be- 
tween the Armenians and the East India 
Company. In 1688 a distinguished chief 
of the Armenians entered into a deed with 
the Company, by which that people were 
promised very considerable advantages, 
and under which they were to render cer- 
tain services tothe Company. It was not, 
in law, a formal deed, but for more than a 
century it was considered a good contract 
on both sides, and was virtually performed 
on both sides. He would mention some 
of the stipulations in the deed. It provi- 
ded that the Armenians should have an 
equal share and advantage in all the rights 
and indulgences which were granted by 
the Company to English adventurers— 
that they should have the same right to 
live in any of the Company’s towns, and to 
buy and sell land, as if they were English 
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subjects, and that they should also be free 
and undisturbed in the exercise of their 
religion. Upon that understanding, large 
numbers of the Armenians gathered toge- 
ther and settled in India; and for nearly a 
century they had no cause to complain, 
because during that time the power of the 
East India Company was chiefly confined 
to the cities of Calcutta, Bombay, and Ma- 
dras, within the precincts of which the 
English law prevailed, and the Armenians 
were admitted to all the privileges of Eng- 
lishmen. But when the territories of 
the East India Company were extended, 
a very different state of things arose. The 
Armenian population, taking advantage 
of their treaty with the East India Com- 
pany, settled in districts of India known 
by the term of Mofussil, where they accu- 
mulated great wealth. In Mofussil dis- 
tricts, however, the English law did not 
prevail; there no lex loci existed, and the 
people were governed each sect and each 
class of religionists by their own laws. 
The Hindoos were governed by their own 
aws, and the Mahommedans by theirs; 
and if any other race arose, they were also 
governed by the peculiar laws which belong- 
ed to them; but it so happened that the 
Armenians were without any law. By the 
Justinian code the Armenian law was abo- 
lished, and the Armenians were called 
upon to obey the Roman law; but even to 
that, it was contended, they had no right. 
What, then, became of them? They had 
no code to which they eould refer—no 
Pandects from which they could lay 
down the law. They had suits pending 
of very great importance; but they went 
before the different courts in entire ig- 
norance of the way in which they would 
be settled. In criminal matters they 
were subject to the Mahommedan laws, 
which they detested, and in civil matters 


they had no law whatever. Things went | 
on in that state until the renewal of the | 


East India Company’s Charter in the year 
1833, when the Armenians hoped they 
would receive some redress. By the 53rd 
section of the Act of the 3rd and 4th of 
William IV., it was enacted that the Go- 
vernor General of India should issue a 
commission, not exceeding five in number, 
to be styled ‘‘the Indian Law Commis- 
sioners,’’ to inquire into the jurisdiction, 
powers, and rules of the existing courts of 
justice and police establishments in the said 
territories, and all existing forms of judicial 
procedure, and into the nature and oper- 
ation of all laws, whether civil or criminal, 
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written or customary, prevailing and in 
force in any part of the said territories, and 
whefeto any inhabitants of the said terri. 
tories, whether Europeans or others, were 
subject; ’’ and the Commissioners were to 
make reports and set forth the result of 
their inquiries. Accordingly, Commission. 
ers were appointed, and proceeded to India, 
and they very soon completed a criminal 
code, which, if it had been carried into ef. 
fect as contemplated, the Armenians would 
have had no cause to complain. Two or 
three years after, the code was drafted into 
alaw, but it had remained a dead letter 
ever since. He (Lord Campbell) considered 
that this state of things ought not to con. 
tinue. The noble and learned Lord read 
several extracts from the report of the Com. 
missioners presented to Parliament in 1840, 
with a view to show that some stringent 
measure ought to be enacted by Parliament 
to meet the complaints of the petitioners, 
Allusion had been made to what he (Lord 
Campbell) had said on former occasions 
upon this subject; but he confessed, on 
consideration, that he retracted nothing he 
had ever said against the vicious system of 
the administration of the law in India, 
With regard to the codification of the law 


| of India, he deemed it to be absolutely ne- 


eessary. In England it had been said 
that the codification of the law might be 
dispensed with, because there existed a 
general knowledge of the law among the 
people; but that could not be said of a 
country where nobody really knew what 
the law was. 

The Eart of ELLENBOROUGH said, 
it was quite true that the case of the peti- 
tioners was one of very great hardship; 
and it was also that of a number of East 
Indians, resident in the Mofussil districts, 
who were subjected to the Mahometan law, 


| modified to a certain degree by the regu- 


lations of the Indian Government. But if 
the law of England were introduced into 
the Mofussil districts, there would be no 
person who could execute it, so that in 
fact they would find themselves just where 
they were. The real difficulty was, that 
there were no persons capable of exer- 
cising the judicial functions in such 8 
manner as would alone meet the views of 
the noble and learned Lord. The subject 
was undoubtedly under the consideration 
of the Committee; but the difficulties sur- 
rounding it, arising not merely from the 
present system of administering patronage, 
but inherent in the nature of things, were 
such that he feared it would be impract- 
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cable to adopt any plan that would be 
entirely satisfactory. 

The Earu of ABERDEEN said, un- 
questionably the views of the petitioners 
were entitled to every consideration, both 
from their Lordships generally and the 
Committee of Inquiry on Indian Affairs 
now sitting. By that inquiry, no doubt, 
much light would be thrown on the work- 
ing of the judicial system in India, and 
progress would be made towards the solu- 
tion of the problem. So far as materials 
had been furnished by the Commissioners 
appointed nearly twenty years back, effect 
would be given to them; and he trusted 
‘ that on this subject they would be favoured 
with the assistance of the noble and learned 
Lord (Lord Campbell). 

Lorpv CAMPBELL hoped that before 
long the object they all had in view would 
be obtained. 

The Eart of ELLENBOROUGH said, 
in reference to legislating upon the sub- 
ject of the government of India, he thought 
it could be better legislated upon here than 
in that country. 

Petition referred to the Select Com- 
mittee on the Government of Indian Terri- 
tories. 


House adjourned till To-morrow. 
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HOUSE OF COMMONS, 
Monday, April 4, 1853. 

Minvutes.] Pustic Bitts.—2° Pilotage ; Sheriff 
and Commissary Courts (Berwickshire) ; Mer- 
chant Shipping. 
3° Oaths in Chancery. 


NEW WINDSOR ELECTION. 

Mr. MILNES GASKELL appeared 
at the bar with the Report of the Com- 
mittee appointed to try the petition com- 
plaining of an undue return for the bo- 
rough of New Windsor. He stated that 
the Committee had unanimously deter- 
mined — 

“That the Honourable Charles Wellesley, 
commonly called Lord Charles Wellesley, is duly 
elected a Burgess to serve in this present Par- 
liament for the Borough of New Windsor.” 

That the Committee had also unani- 
mously agreed to the following Resolu- 
tions :— 

“That treating to a considerable extent ap- 
pears to have existed at the last Election for the 
Borough of New Windsor, but that such treating 
was not proved to have taken place for the pur- 
pose of corruptly influencing Voters, or to have 
been by the order or with the sanction of Lord 
Charles Wellesley, or of his agents. 

“That a practice appears to have prevailed at 
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recent Elections for the said Borough of hiring 
and employing large bodies of men for the pur- 
pose of protecting Voters and preserving order ; 
the Committee are of opinion, that such a prac- 
tice leads to the incurring of excessive and exor- 
bitant expense, and is, on other grounds, de- 
moralising and pernicious ; but they are also of 
opinion, that this evil has been mainly caused by 
the insufficiency of the arrangements made at 
recent Elections for the said Borough, and by the 
inadequacy of the Police.” 

Report to lie on the table. 

Minutes of Evidence taken before the 
Committee to be laid before the House. 

Mr. COBDEN said, he had to present a 
petition from certain electors of the bo- 
rough of New Windsor, which stated, 
with reference to the allegations with 
regard to treating contained in the Re- 
port of the Election Committee, that the 
petitioners were at a loss to conceive for 
what purpose treating could have been 
earried on, except for the purpose of cor- 
ruption, or by any but those who were in- 
terested in the gaining of the seat; that, 
although they did not mean to impugn the 
decision of the Committee, they wished to 
call attention to the fact of a number of 
public-houses being open at which refresh- 
ments were supplied to voters without limit, 
and praying for inquiry into the existence 
of such practices, which ought not to go 
unpunished. He (Mr. Cobden) wished, on 
the Motion that the evidence do lie on the 
table, to remark, that although he did not 
for @ moment impugn the impartiality of 
the Committee, for he had a deliberate 
conviction that the Committees had done 
their duty not only impartially, but had 
done justice, and severe justice; but there 
was an impression at Windsor that the 
decision in the present case was not such 
as those who had watched the evidence 
thought the Committee would have arrived 
at. He would suggest, therefore, that, in 
addition to laying the evidence on the ta- 
ble, it should be printed. He understood 
that one of the witnesses was to be in- 
dicted for perjury. However that might 
be, he was firmly convinced that the Com- 
mittee had come to their decision conscien- 
tiously; and if there was any discrepancy 
between that decision and the evidence, 
that it was an error in judgment; and 
therefore, in justice to them, he thought 
the evidence should be printed. He should 
move that the evidence be printed. 

Motion agreed to. 


Education. 


EDUCATION. 
Lorv JOHN RUSSELL: I have now, 
Sir, in pursuance of the notice I have 
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given, to state generally the intentions of 
the Government with regard to the impor- 
tant subject of education; and in doing so, 
I certainly shall not think it necessary to 
ask for the attention of the House, be- 
cause I am sure, that however inadequately 
I may perform the duty which I am called 
on to undertake, the subject is one of so 
much importance, it affects so deeply the 
religious and moral, and future well-being 
of the people, that this House will readily 
give its attention to any statements that 
may be made, and to any propositions that 
may be brought forward on a subject of 
this nature. Sir, I will begin with stat- 
ing what has been the course with respect 
to the education of the poorer classes of 
this country from the commencement of 
the establishment of public day schools. I 
may state that those day schools were 
generally commenced soon after the be- 
ginning of the present century. At that 


time there were two persons who had both 
given very great attention to education, 
and who are deserving of commemoration, 
as well for their intelligence as for the 
efforts they have made on this subject—I 
mean Joseph Lancaster and Dr. Bell, who 
were instrumental in introducing a large 


establishment of day schools for the edu- 
cation of the poorer classes in this coun- 
try. Both of them proceeded upon the 
system of having monitors in the schools 
chosen from amongst the boys attending 
the schools, by whom lessons should be 
given to the boys who were not sufficiently 
advanced to obtain the entire attention of 
the masters. It was believed that by this 
means a larger number of children would 
be educated cheaply than would have been 
attained by the method of having a great 
number of schools, each with its separate 
master; but no doubt that system was ex- 
ceedingly defective, because it only used 
the instrumentality of persons who them- 
selves were little advanced in learning— 
who had no peculiar aptitude for teaching, 
and who could riot give, therefore, their 
instructions in that rapid and effective way 
which persons devoted to the subject are 
capable of doing. There was a difference, 
however, on a topic of most exciting in- 
terest, in connexion with the systems which 
were adopted pursuant to the advice cf 
those two gentlemen. The system of 
Joseph Lancaster was adopted by the so- 
ciety called the British and Foreign,School 
Society, about the year 1805, and pro- 
ceeded on the principle of teaching the 
Bible to all the children of the schools; it 
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was the distinctive feature, I may say, of 
that system. The King—George II],.— 
gave his immediate and liberal patronage 
to the plan; and many persons anxious 
for the education of the people—among 
others my father, the late Duke of Bed. 
ford—combined in placing themselves at 
the head of institutions of this kind; and 
Lord Brougham, Sir Samuel Romilly, and 
several others, aided them with their 
abilities and support. At the same time 
while those schools were promoted, there 
arose an objection on the part of the 
Established Church, because, although the 
Bible was taught, there was no instruction 


given in the formularies of the Church 


of England; and, accordingly, at a later 
period, about the year 1811, I think a so. 
ciety, called the National Society, was 
formed in order to give instruction, not 
only in the Bible and in the Catechism, 
but, at the same time, there was a rule 
that the children attending their schools 
should attend the Established Church on 
Sundays. Seeing that those differences 
existed, there was, of course, immediately 
a hot controversy with respect to the prin- 
ciples on which those schools should be 
conducted. I will not enter into the merits 
of that controversy further than to say 
that to this day we feel the effects of it, 
and that while each society has contri- 
buted in a very large degree to education, 
that the evil consequences produced by the 
contests of those former days have made 
it difficult, if not impossible, to unite the 
poorer classes in one general system of 
education. On the one hand, the National 
Society, connected with the Established 
Church, insisted upon the learning of the 
Catechism and attendance at church, to 
which the Dissenters conscientiously ob- 
jected; on the other hand, the Dissen- 
ters, forced, as it were, into opposition 
on this subject, formed a great body for 
the purpose of education; they formed 
schools entirely upon their own princi 
ples, which were organised in a manner 
that enabled them to bring a great 
power to bear against any plan of edu 
cation of which those societies—chiefly 
composed of Dissenters—did not approve. 
The education, however, that was carried 
on by those two societies produced a great 
number of schools in the country, and 8 
great increase in the means of education. 
About the year 1831 or 1832 it was pro- 
posed, for the first time, to the House 0 
Commons, by the Government of Lord 
Grey, that the State should assist in the 
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education of the poorer classes, and that a 
sum of 10,0007. should be given to each 
of those two societies, for the purpose of 
aiding them in their efforts. This plan 
continued in operation until the year 1839. 
The Treasury administered the aid which 
they gave according to the rules which as 
a Board it was incumbent upon them to 
adopt—namely, to give grants according 
to the amount of the sum voluntarily sub- 
scribed; and they distributed the grants in 
proportion to the sums that were so ob- 
tained, but they took no note or regard of 
the kind of education given. In the year 
1839 Lord Melbourne’s Government pro- 
posed that a change should be made, and 
that a Committee of Council should be 
formed who would take a more enlarged 
and more discriminating view of the busi- 
ness of education. Holding the office of 
Home Secretary at that time, I wrote a 
letter to the Marquess of Lansdowne, which 
letter, with the answer, was laid before 
Parliament as the ground for the proceed- 
ing that was then taken by the Govern- 
ment. It was intimated in that letter, with 
the approbation and by the command of 
Her Majesty, that it was the wish of the 
Queen that the youth of England should 
be religiously brought up, and at the same 
time that the rights of conscience should 
be respected. Amongst our proposals for 
increasing the means of education and fur- 
thering this important object, it was pro- 
posed to found a normal training school, 
and that persons of different religious per- 
suasions should be educated in that school, 
whilst at the same time there should be a 
chaplain of the Church of England to in- 
struct those who belonged to the commu- 
nion of the Established Church. This pro- 
posal excited great apprehension and alarm, 
and it was, after much threatened opposi- 
tion, withdrawn by the Government. But 
the proposal to obtain a grant to be placed 
for distribution in the hands of the Com- 
mittee of Privy Council was persevered in, 
and was, by a narrow majority, sanctioned 
by the House of Commons. In the year 
1846 a further step was taken of very con- 
siderable importance; that step was to en- 


deavour to improve in a very great degree | schools is 2,108,473. 


the quality of the education that was given. 
Tn stating in 1839 the views which the 
Government took of education, I declared 
my opinion, that the main object to be had 
In view was to improve the character and 
the condition of the schoolmaster—that as 
the schoolmaster is, so is the school—and 
that unless we improved that character and 
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condition, we could hope for no great im- 
provement in the education of the poorer 
classes. The measures which were agreed 
to in 1846 were afterwards the foundation 
for grants proposed to this House. Those 
grants have been carried into effect; and 
I do not know that since that time any 
great change has taken place with re- 
ference to this subject. The House will 
then see that the education of the poorer 
classes in this country has been conducted, 
generally speaking, by the voluntary efforts 
of the great religious communities—that 
they have had the assistance of the State, 
partly to increase the quantity, but chiefly 
and more especially to improve the quality, 
of that education—but that the State has 
not interfered, as a recurrence to the history 
of those particular grants would prove, 
materially in the nature of the instruction 
given. Great improvements have been 
made—I may say a great revolution has 
taken place—in the instruction given, com- 
pared with that which was communicated 
under the systems of Lancaster and Bell; 
but those improvements have taken place 
at the suggestion of the different societies 
who manage the education of the bodies 
over which they preside, or at the sugges- 
tion of the managers of those schools in 
which those improvements were introduced. 
But, Sir, what I wish now to call the at- 
tention of the House to, is the point at 
which we have arrived with respect to the 
education of the country generally—what 
it has been in amount, inits character, and 
in its nature—before I proceed to mention 
any further steps which it may be desirable 
to take. I received only yesterday a state- 
ment from the Registrar General with re- 
spect to the number of schools and the 
number of persons receiving education in 
this country. It comprises the public and 
private day schools, and contains the num- 
ber of both sexes belonging to the schools, 
and the number attending on the 31st of 
March, 1851. The total number of day 
schools is stated at 44,898. The number 
of public day schools is 15,473, and that 
of private day schools 29,425. The total 
number of both sexes attending the day 
Those who attend 
| the public day schools, or were on the 
| school books, were males 791,548, females 
616,021, making a total of 407,569, and 
| those who attend the private day schools to 
700,904, of which number 347,694 were 
| males and 353,210 females. The number 
attending the schools on the 3lst March, 
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| 1851, when the last census was taken, in- 
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cluding both sexes, was 1,754,976; of 
which there were at the public day schools 
635,107 males and 480,130 females, ma- 
king together 1,115,237, and at the private 
day schools 317,390 males and 322,349 
females, making a total of 639,739. It is 
stated in this table that the proportion of 
scholars on dhe books is 11.76, or one 
scholar to 8} persons. The proportion of 
scholars in attendance to those on the books, 
is 83 1-5th per cent, or about five-sixths 
of those on the books were in attendance. 

ow, it appears from this account that the 
number of scholars in the private schools 
does not average more than twenty-seven; 
but in the public schools, with which we 
have more immediately to deal, it amounts 
to ninety-three; therefore we may take 
ninety-three as the average of persons at- 
tending at those public day schools. I will 
now state from different sources that which 
1 believe is a fair and accurate estimate of 
the number of schools conducted under the 
auspices of the different societies, and of 
the number of persons, including boys and 
girls, who belong to the schools of each of 
those societies. The number of schools of 
the Church of England, as ascertained by 
the National Society in 1847, was 17,015; 
of British and Foreign schools, 1,500; of 


Wesleyan schools, 397; of Congregational 
schools, 89; of Roman Catholic schools, 


585; and of ragged schools, 270; making 


altogether, 19,856. The number of scho- 
lars taught in the Church of England 
schools was 955,865; in the British and 
Foreign, 225,000; in the Wesleyan schools, 
38,623; in the Congregational schools, 
6,839; in the Roman Catholic schools, 
34,750; and in the ragged schools, 
20,000 odd—making a total of 1,281,077. 
I will now state, so far as it has been as- 
certained, the income belonging to those 
different religious bodies, and applied to 
the purpose of conducting their respective 
schools. It appears that in 1847 the sum 
expended in the maintenance of the Church 
of England schools was 817,0811; of the 
British and Foreign schools, 161,2501.; of 
the Wesleyan schools, 27,3471.; of the 
Congregational schools, 4,9017.; of the 
Roman Catholic schools, 16,0001.; and of 
ragged schools, 20,000/.—making a total 
income of 1,047,5791. I think I shall be 
vather under than over the mark if I add 
50,0001. for all other schools; and this 
makes the amount provided for the main- 
tenance of those schools about 1,100,0002. 
In reckoning the sources of income, it has 
been calculated that the local endowments 
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are about 69,5371.; the local subscriptions, 
366,8231.; the local collections, 114,109J; 
the school pence 413,044/., and the income 
from other sources 88,0761.; private sup- 
porters, 54,0007. It would appear that in 
none of the accounts of income, except 
those relating to Roman Catholic schools, 
is there any sum placed to the account of 
private schools which are entirely supported 
by the contributions of persons maintaining 
those schools. Now, there is one of those 
sources of income to which I would wish 
to call the attention of the House—it jg - 
the item of 413,0447. derived from the 
school pence. I have no doubt that that 
is an under-estimate; and I think, if we 
were to say that 500,000/., or half a mil- 
lion, had been contributed from school 
pence, we should not have an excess in es- 
timating that sum. Now, I think the House 
will feel that, considering that half a cen- 
tury ago there were none other than Sunday 
schools which could be called public schools 
for the poor, the result of these efforts is 
striking, and likewise satisfactory. That 
the people of this country—above all, that 
the working and poorer classes of this coun- 
try—should contribute 500,000/. a year 
towards the expense of instructing their 
children, 1 think the House must consi- 
der a most gratifying circumstance. I 
confess it induces me to think that the 
steps which we ought to take should be 
such as would rather strengthen and im- 
prove the system of education which has 
grown up chiefly by voluntary efforts, than 
attempt to set up anything in its place, 
which, while it disturbs the existing system, 
might fail in supplying its place by any- 
thing like an equal sum for the support of 
the instruction of the poor, At the same 
time, I think we are bound to consider that 
a great part of this instruction, although 
large sums are given for its maintenance, 
and while there are many persons who re- 
ceive it, is in great part defective and in- 
adequate, and that, without disturbing the 
existing system, we may still do much to im- 
prove it. I will now state to the House that 
which has occurred chiefly under the Minutes 
of 1846, but partly before those Minutes 
were issued. I have already stated to the 
House that the plan which was in contem- 
plation by the Government in 1839, of 
having one training school under State 
direction and State control, did not meet 
with public favour, and was not persevered 
in by the Government; but the conse- 
quence instead thereof was, the erection of 
a great number of training schools in dif 





529 Education. {Apri 


ferent parts of the country—the greater 
part of them belonging to the Church of 
England, but others belonging to other de- 
nominations—which have proved of the 
greatest value and utility. Indeed it is im- 
possible to deny what is said by one of the 
most intelligent of the inspectors appointed 
by the Government, that in many respects 
the training and dispersion of pupil teach- 
ers and apprentices under the present 
Minutes, and the present system, has ad- 
vantages over a system which would com- 
bine in one or two training schools all 
those who are about to be educated at 
such schools. The plan adopted, and which 
is now in force, is this: One of the boys 
or girls, as the case may be, who shows a 
readiness and a capacity for teaching, is 
retained as a pupil teacher in the school. 
The pupil teacher is retained for five years 
in that capacity, and a sum is paid from 
the grants made by this House, and by 
the Committee of Privy Council, beginning 
at 101. and rising up to 201. before the 
pupil teacher leaves the school. There is, 
then, an admission into the training col- 
leges, as some of them are called. The 


pupil teacher is sent to a training college, 
and becomes a Queen’s scholar; and for 
two years the sum of 20J. in one year, and 


251. in the next, is devoted to the purpose 
of enabling the Queen’s scholar to be- 
come a schoolmaster or schoolmistress and 
teacher. For this purpose not only is 
the best instruction given by the masters 
and teachers of those trainivg schools, but 
opportunity is likewise given for those 
pupil teachers and Queen’s scholars to 
show, by practical example, their capacity 
for teaching. In this way large numbers 
of persons are educated properly, and espe- 
pecially for the purpose of filling the office 
of schoolmaster—an office which long ago 
I declared in this House was not held in 
sufficient esteem, which is now rising to 
the position of a just estimation, and which 
is certainly one of the most important offi- 
ces that any person can fill in this country. 
Ishould say it is an advantage with re- 
gard to those pupil-teachers that they come 
from families dispersed over the country, 
some of them of the middle orders, some 
of them belonging to the working classes, 
but who have a pride, and a just pride, 
in seeing that their children, by dint of 
the intelligence they show, and of their 
quickness in learning, and also of the reli- 
gious and moral conduct which they evince, 
obtain from the masters of the schools, 
and from the inspectors appointed by the 
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Government, honourable testimony of their 
fitness for the office of teacher. From 
1844 to 1851 it appears that the outlay 
on training schools amounts to 353,4021.; 
the grants made by Parliament have 
amounted to 137,6231.; the income of 
twenty-one training schools in 1851 was 
44,000/., and the annual grant at that 
time was 4,344/. Up to 1851 there have 
been forty of those training schools estab- 
lished; but the number of persons who have 
been educated as pupil teachers has very 
much increased since that time. In 1852 
the total expenditure under the Commit- 
tee of Council was 188,0001.; of this 
16,9751. was expended in augmentation of 
teachers’ salaries; 79,5871. for the stipends 
of pupil teachers, and gratuities to school- 
masters; 15,9961. towards the building of 
training schools; and 17,5451. for the sup- 
port of training schools, making 130,1031., 
which in that year was applied solely for 
the improvement of the schools and for 
gratuities to schoolmasters. It is in this 
way, I think, that very great good may be 
achieved ; it goes to raise the character 
and position of the schoolmaster; it goes 
to educate a number of young men and 
young women to the office of teacher, and 
we thus obtain a test of their capacity and 
fitness for this office. The inspectors ap- 
pointed under Government bear the strong- 
est testimony to the utility and value of 
those schools. They say that there are no 
grants that have been sanctioned by Parlia- 
ment that have conferred such extensive 
benefits as these. I will not weary the 
House with quotations from the Reports of 
the various inspectors. Mr. Moseley, one 
of the most distinguished of them, gives 
his testimony on this subject in the warmest 
manner, and the Reports of the rest of the 
inspectors are all to the same effect. I 
was reading, only to-day, a document from 
the training school at Cheltenham, in which 
the principal of that school bears his will- 
ing testimony to the great benefits it has 
conferred during the two years that he has 
watched its progress. There is likewise 
the examination, which is carried on under 
the direction of the Committee of Privy 
Council, of schoolmasters, both of those 
who have lately undertaken that office, 
and of those who have exercised it for 
some time, in order to obtain certificates 
of merit. About 1,900 men and 900 
women have obtained those certificates of 
merit, of whom about 2,700 continue to 
act as schoolmasters and mistresses. I 
now come, then, to the question—a ques- 
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tion which has been discussed with great 
ability, and has excited great interest 
throughout the country—what we shall do 
with respect to this system. Shall we 
continue to add to its efficacy by augment- 
ing the amount of aid given by the State, 
shall we abandon it altogether, or shall we 
adopt another system in the place of it ? 
Sir, I will take these two last alternatives 
before I consider the proposition which it 
will be my duty to lay before the House. 
It is urged by persons of very considerable 
talent, and well acquainted with the sub- 
ject, that it is not the duty of the State to 
interfere at all in the religious and moral 
training of the people of this country, that 
it isa matter which ought to be left en- 
tirely to the voluntary efforts of those who 
choose to undertake the task. I own I 
never could subscribe to the reasoning by 
which this view was supported. I never 
could believe that it would be right in the 
State to say that there is some principle, 
some scruple which should interfere with 
the State assisting in religious and moral 
training, when it is obvious that it is the 
great duty of the State to preserve peace 
and order, and, so far as the rough and 
coarse methods of State agency can do it, 
to enforce the observance of the rules of 
morality. I cannot understand, supposing 
a@ young man of seventeen or eighteen 
to be committed to prison for some act of 
theft, and that when he is told by the 
gaoler that he has offended against the 
law of the country, and by the chaplain 
of the prison that he has offended against 
the laws of God, he should ask why was 
he not instructed before in these matters ? 
—I say I cannot understand that it would 
be a sufficient answer to say to him, that 
the State has the power to punish, that 
the State can give you religious instruc- 
tion when you are committed to prison, 
but there is a principle, a scruple, which 
prevents the State giving you the means 
“of avoiding the commission of the offence 
for which you are now punished. But, 
Sir, that question was argued very fully I 
think in the year 1847. This House de- 
cided by a very considerable majority in 
favour of aid being furnished by the Go- 
vernment for the purpose of promoting 
education. Since that time it has not 
appeared to me that the opinion of this 
House has changed, and certainly it does 
not appear that the country agrees with 
those who support what is called the vo- 
luntary system. The various religious 
communions, as the Established Church, 
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the Wesleyans, the Roman Catholics, have 
received the aid which was given them 
under the Minutes of the Privy Couneil, 
as well as the British and Foreign School 
Society, comprising the schools in eon. 
nexion with it, and many of the various 
denominations of dissenters. There are 
others, indeed, who belong to some of 
those denominations, especially the Bap. 
tists and Congregationalists, who refuse 
to receive any aid, and who maintain the 
voluntary principle in its fullest integrity; 
but it is evident, as regards the country 
generally, they form rather a considerable 
minority, and therefore it cannot be ex. 
pected that this House should so far 
change its course as to yield to the ar. 
guments which have been used in support 
of the voluntary system. But there is 
another system which is proposed for 
adoption, and which it is said ought to 
influence the State in its decision upon 
this subject—I mean that which is pro- 
posed for the establishment of what are 
ealled secular schools. Now I do not 
wish in any way to misrepresent the views 
which are stated on this subject; and I 
will endeavour to state as far as I can 
the views that are put forth by those who 
are the advocates of that system. If I 
should be so unfortunate as not to have 
comprehended this system, no doubt there 
are many who will set me right, and 
who can place before this House the ar- 
guments in favour of the plan they con- 
tend for. What I understand to be said is 
this—the country is divided into various 
religious communions, differing greatly 
from one another; it is impossible by any 
scheme that has been hitherto suggested 
to bring the children of persons of those 
different denominations into one school, 
and to accept of religious instruction 
there; but it is very possible to give them 
secular instruction—to give them instrue- 
tion in reading, writing, geography, and 
arithmetic, and in science and art—and 
to leave the question of their religious 
instruction to the ministers and pastors of 
their different communions; thereby avoid- 
ing the discord, difficulty, and expense 
which are created by having so many 
different schools, and by not treating re- 
ligion as a thing apart from the schools. 
Now, if that were the proposal, there 
seem to me to be difficulties in themselves 
sufficiently great to prevent the adoption 
of such a system. We must consider, 
surely, when we are assisting in the educa- 
tion of the people, and especially in the 
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education of the children of the poor in 
this country, that the school is the place 
where they are to learn the rules for their 
conduct in life—those rules of religion and 
morality by which in future they are to 
be guided and regulated. It is obvious, 
if this were the case, that a very incom- 
plete religious instruction would be given, 
if you said that on but two afternoons in 
the week the children should go to schools 
conducted by ministers of religion, and 
that they should attend their own places 
of worship on Sundays. In the first place, 
it is obvious it would be difficult for clergy- 
‘men of the Established Church and the 
ministers of any other communion to give 
time and labour sufficient to instruct the 
children in religion. In the next place, 
supposing they did so, a great and impor- 
tant end of education would not be attain- 
éd, because on the most important subject 
I should say of all they would not receive 
sufficient instruction. Well, then, those 


who are the advocates of the secular system 
of instruction are liable to that difficulty; 
and it appears to me, while no doubt many 
of them differ among themselves, that the 
most able among them take a mode of 
obviating that difficulty which deserves the 


serious consideration of this House before 
asking if anything of the kind can be 
adopted. This scheme is developed by 
many writers on the subject, and among 
others by Mr. Combe, a gentleman no 
doubt whose writings are well known to 
many hon. Members, and whose opinions 
are of considerable weight. What he holds 
out is this, that many have held that very 
imperfect views are taken with regard to 
religious subjects, and that very often 
those rules which the Almighty has laid 
down for our conduct in this life, so far 
from being followed, are wilfully violated 
and set at nought. and that it is the busi- 
ness of the schoolmaster to teach those 
laws of social economy and those laws of 
physiology by which the youth of this 
Kingdom may be better instructed, and 
may so conduct themselves as to avoid 
that course of vice and misery into which 
too many of them fall. But I think it 
will be obvious to the House that this is 
& proposal differing from the plan appa- 
rently proposed by the advocates of the 
secular system. The proposition as it 
stood nakedly, on its first appearance, 
was this: Give secular instruction to the 
school, confine yourselves to that instrue- 
tion, and leave religion to be taught by 
the ministers of the different religious 
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denominations. But there is a second view 
of the subject, where it is said there is a 
natural theology which should be taught 
in the schools, but that Christianity should 
not be taught there. Now, that appears 
to be a view not only more extensive, but 
undoubtedly more dangerous, than that 
which was first suggested. My belief is, 
that the people of this country have acted 
with a right instinct when they have, by 
their exertions, by their associations, and 
by the devotion of their money and the 
time of their children, declared openly that 
there should be a system of religious train- 
ing in the schools, and that that religious 
training should comprise all the great 
doctrines of Christianity. I therefore, Sir, 
do not call on the present Government 
to be a party to any act for the purpose 
of substituting a secular mode of teaching 
in the stead of that which is at present 
in existence. I come, therefore, to the 
question as to what is to be done under 
the present system? I do not think, 
owing to those difficulties which I men- 
tioned at the commencement of what I 
had to say to the House, that it would be 
possible to unite persons of different reli- 
gious communions in all the parishes 
throughout the country. There is ob- 
viously very great difficulty with respect 
to those requirements that are made by 
the National Society on the part of the 
Chureh, and the requirements which are 
naturally made by the Dissenters with 
respect to their own children. The Na- 
tional Society on the part of the Church 
has made it part of its rules that every 
child attending their schools should learn 
the Catechism of the Church, and attend 
the church on Sundays. It is obvious 
that this rule must be intended to apply 
only to the children of parents who are 
themselves members of the Church, because 
when you ask the question, in the Cate- 
chism of a child who has not been baptised, 
what his name is, and who gave him that 
name, it would be an obvious falsehood, 
and almost blasphemy, for that child to 
say that his godfathers and godmothers 
gave him that name, when actually he had 
no such godfathers or godmothers. It is 
perfeetly obvious that those rules are in- 
tended to apply only to children belonging 
to the Chureh; but even if this difficulty 
were got over—if the National Society, 
and all schools belonging to the Church, 
were to say they would dispense with the 
rule relating to the learning of the Cate- 
chism, and that they would not require 
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the attendance of the children at church— 
I do not think, in the present state and 
condition of the country, that the great 
difficulty would be at all removed. If the 
House will give its attention to the state 
of this question, hon. Members will see 
here is a great principle involved, in which 
Protestant Dissenters of this country na- 
turally take a deep interest. With respect 
to ecclesiastical atfairs, we have the Estab- 
lished Church and its endowments, with 
the Sovereign of the country belonging to 
it, with the exercise of Her supremacy 
over it, and with the various other cireum- 
stances which make the distinction between 
the members of the Established Church 
and those who belong to other communions; 
but when we come to the question of civil 
and political rights, then, on the contrary, 
we have perfect equality. That equality 
in civil and political rights has now been 
established with few exceptions; it has 
now been the rule for the last twenty 
years; and there has been no doubt in the 
minds of the great majority of the Legis- 
lature that civil and political equality is 
the right of every subject of this Realm, 
whatever the religious denomination to 
which he may belong. The Church in 
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ancient days used to pretend to have a 


complete dominion over the education of 
children in this country. I remember 
Lord Derby, when in this House, quoting 
an Act of Henry IV. to that effect; but 
without going back to a later period than 
the time of Queen Anne, and the Schism 
Act, every attempt was made to assert 
that dominion on the part of the Church. 
Since that time, however—since the acces- 
sion of the House of Hanover—education 
has been perfectly free; and whenever 
there is a question raised of the establish- 
ment by the State of rules for education, 
and of a system founded and supported by 
the State, the Protestant Dissenters most 
naturally, and I may add most justly, 
would say the rules to be established on 
this subject are not the rules which you 
have in your ecclesiastical law, but in your 
political law, and they must be rules of 
strict equality, and not of supremacy. If 
that be the case, it leads to this most 
serious difficulty with respect to parish 
schools. Supposing parish schools to be 
established, whatever indulgence, whatever 
toleration, you might give to the child of 


the Dissenter, would not satisfy the dis- | 


senting body, because there would still 
remain this source of grievance and dis- 
content—the want of equality. Accord- 
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ingly, when an attempt was made in that 
direction not many years since by my right 
hon. Friend (Sir James Graham), it was 
found that the petitions to this House, the 
meetings, and agitation which prevailed 
among the Dissenters, was sufficient to pre- 
vent any hope of success to such a scheme, 
There is, however, with respect to the 
general establishment of one scheme— 
supposing it were to be supported by a 
rate—this difficulty, namely, that there is 
a strong repugnance to the imposition of 
rates for objects in which the whole com. 
munity cannot concur. There would there- 
fore be, as was very correctly stated by 
the right hon. Member for Midhurst (Mr, 
Walpole) last year, constantly occurring 
something like that agitation which often 
prevails on the subject of church rates, if 
you were to seek to establish a school rate 
in every parish. There is, however, it 
appears to us, one sort of community in 
this country which might obtain the means 
of supporting schools by means of rates, 
I allude to those towns which have a cor- 
porate organisation, which, under Acts of 
Parliament, and by ancient charters, have 
a corporate council, which can manage 
through municipal institutions the concerns 
of the town. In towns of this kind no 
necessity exists for establishing schools of 
one description only. There are generally 
in these corporate towns schools of various. 
communities, all of which receive some 
support under the Minutes of the Com- 
mittee of Privy Council, or which might 
receive that support. It appears to us, 
therefore, that it is possible, at all events, 
to give the power to the Municipal Coun- 
cils of such towns to vote a rate for the 
purpose of improving the education in 
such towns. But in so doing we should 
think it necessary to impose certain con- 
ditions, in order to prevent the evils to 
which I have referred. In the first place, 
we think it would be right that not less 
than two-thirds of the town council should 
agree to the imposition of such a rate. 
If it were carried only by a small majority, 
it would give rise to incessant attempts to 
overturn that vote, and probably create 
great dissensions in the locality. When, 
however, two-thirds of the representatives 
of the community would give a vote in 
favour of the imposition of the rate, their 
decision would probably be in accordance 
with the general sense of the town. In 
the next place, we should also think it 
necessary to provide that the rate should 
be applied, not to establish schools m 
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substitution of former schools, but in aid 
of the voluntary efforts of individuals, 
and in aid of the school pence given by 
the parents. We should propose some 
such scheme as that the rate should be 
applied to pay 2d. in the week for each 
scholar, provided 4d. or 5d. were contri- 
buted from other sources. We should, 

rhaps, also insist that the schools which 
should receive that assistance should be 
schools which, under the Minutes of Coun- 
cil, might receive assistance. I should be 
afraid of very great difficulty and dissen- 
sion occurring if we were to go beyond 
rules of this kind; and this opinion is 
founded upon what has occurred at Man- 
chester during the past year. It is well 
known that a number of gentlemen, most 
benevolent, and entitled to the highest 
praise for their exertion, assembled toge- 
ther to establish a rate for the purpose of 
improving the education of Manchester. 
When they endeavoured to collect the 
opinion of that city, a very great number 
of the ratepayers—there is some dispute 
as to whether it was a majority, it appear- 
ed at least to be a majority—willingly 
assented to the principle of a rate. When 
they came to consider what kind of schools 
should receive assistance from the rate, 
they had no difficulty, I believe, so long as 
they confined themselves to the schools 
which under the Minute of Council might 
receive assistance. But when they en- 
deavoured to frame a scheme of their own, 
for new and other schools, they were met 
by the argument that all should receive 
the benefit of assistance. Now, the reso- 
lution to which the association had come 
made it an absolute and essential condition 
that the Scriptures should be read in the 
authorised version, leaving, however, the 
Roman Catholies to use the Douay version. 
But it was to be expected, and it did 
occur, that the Roman Catholics demurred 
altogether to the religious instruction to 
be given in such schools, and they, there- 
fore, formed a minority dissenting from 
that plan. Now I think the same diffi- 
culty would be found in any attempts to 
frame any other plan, and we should not, 
therefore, propose that the power of the 
town councils should go further than the 
appointment of a committee, which should 
distribute the sums obtained from the rate 
according to the Minutes of the Committee 
of Privy Council. The committee to be 
appointed by the town councils would be 
formed partly of members of the council, 
and partly of other persons resident in the 
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rate information with respeebto the sghoolgy: / 
and see that all the conditidps required 
the State were complied with’ in ‘these 

schoois. I propose to ask for leave this even: 
ing to bring in a Bill to carry these plans 
into effect. I may add that we propose 
also that in these schools a parent should 
have the power of withdrawing his child 
from the religious instruction to which he 
might be subjected. It is obvious, how- 
ever, on the one hand, that the parents 
would not send their children to a school 
where the religious instruction should be 
repugnant to the parent; and on the other 
hand a school which had strict rules that 
every child should receive that religious 
instruction, would at once refuse to receive 
the child of a parent objecting. All will 
be done, therefore, by a clause which will 
declare the general principle that the pa- 
rent may have the power of such with- 
drawal. Seeing that such a plan could 
not be universally adopted in this country, 
and for this plain reason, that in many 
parishes in the country there could only 
be one school, we propose by a Minute, 
which has been for some time under con- 
sideration, but which is not yet fully ma- 
tured, to allow in certain instances to 
places which have not municipal corpora- 
tions a certain sum per head for each child 
attending the school. It will be neces- 
sary, however, to confine any such grants 
to those schools where the schoolmaster 
has obtained a certificate of ability. That 
Minute, when its provisions shall have been 
fully matured, will be laid upon the table, 
and the House, before coming to any vote 
upon it, will have ample opportunity afford- 
ed for duly considering it. The Commit- 
tee of Council have likewise considered the 
propriety of making additional grants for 
buildings in some poor places where great 
difficulty exists in obtaining a sufficient 
sum for establishing schools. I should 
say that the schools generally throughout 
the country may be divided into three 
classes. First, those in which the educa- 
tion is already sufficient, and where it is 
also of a sufficiently good quality; secondly, 
where the education is deficient both in 
quantity and quality; and, thirdly, where 
education has been entirely neglected. 
The schools of the first class are already 
considerable in number; those of the third 
class are rapidly diminishing, and are cer- 
tainly not very numerous; but it is the 
second which constitutes the largest class, 
and which requires the largest amount of 
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aid and assistance. I have now stated 
what is proposed to be done by the Bill 
as regards a school-rate, and by the Mi- 
nutes of Council with respect to building. 
There is, however, one subject of great im- 
portance, and with regard to which several 
Bills have lately been introduced into this 
House; and therefore when I state gene- 
rally the evils and the proposed remedy 
for them, it will be unnecessary for me to 
go into any details upon it. I mean the 
very large amount of property which has 
been left by charitable bequests, and which 
now forms the income of public charities. 
Attention was called to this subject many 
years ago by Lord Brougham; and among 
the varied and useful labours which he 
has performed, and the many splendid 
efforts which he has made, I know of 
no object more useful to which he has 
turned his attention; and I know of no 
arguments more striking than those which 
he has used upon the subject of public 
charities. In 1818 a Commission was 
appointed upon the subject; several Com- 
missions have been appointed since that 
period, the last being appointed by the 
Crown, when I had the honour of hold- 
ing the office of Secretary in the Home 
Office, and finally made its Report in 1837. 
The Reports of these Commissions were 
combined in thirty-eight folio volumes. 
They reported that the number of chari- 
ties amounted to 28,840, and they stated 
the aggregate income of the charities upon 
which they reported, to be 1,209,395/. 
They likewise stated that the annual in- 
come of the endowments for the purpose 
of education was 312,0001. Now, with 
respect to many of these charities, va- 
rious evils have been found to exist. With 
regard to a great number of them, the 
money has been lent to individuals, the 
trustees have been careless in recovering 
it, and it has been lost in the lapse of time 
from negligence and inattention. With 
respect to others of them, the money has 
been dispersed by litigation. One instance 
is mentioned in the Report of a sum of 
3,0001., which, after a lawsuit of a con- 
siderable length of time— conducted as 
lawsuits were conducted in our Court of 
Chancery—was reduced to a sum of only 
15l. a year. There are, unfortunately, 
too many instances of the same kind. 
Many of these charities are of exceedingly 
small amount, and they have been left for 
purposes which are not now found to be 
useful. The charities not amounting to 
5l. a year are 13,331 in number; and 
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those of 51., and under 101., are 4,64] 
in number; making a total of 17,972 
under 101. per annum. On the other 
hand, there are several which have jn. 
creased far beyond the expectation of 
those who founded them. There are of 
charities of 2,0001., and under 3,000), 
twenty-four; of 3,000/., and under 4,0001,, 
ten; of 4,000/., and under 5,0001., four; 
of 5,0001., and under 6,0001., two; of 
8,0001., and under 9,000/., three; and 
there are also one each of the different 
sums of 10,0002., 15,000/., 20,0001. 
25,0001., 30,000/., and 35,000/. This 
is a subject which, having attracted the 
attention of the public, was sure to be 
brought under the consideration of Par- 
liament and of those who held office in 
the High Court of Chancery. Lord Lynd- 
hurst, from 1842 to 1845, introduced, I 
think, three or four different Bills on the 
subject, which did not, however, pass 
through Parliament. Lord Cottenham, in 
the same way, four times introduced Bills 
relating to these charities, and last year 
a Bill was under consideration, proposed 
by the last Commissioners of Charities ap- 
pointed in 1849, which contained many 
useful provisions on the subject. Some of 
these provisions went to obtain more accu- 
rate and complete accounts of the value of 
those charities and their amount. Others 
went to the prevention of loss by litigation, 
by declaring and enacting that, without 
the authority of the Attorney General, no 
suits should be instituted. Other parts of 
that measure went to give the power of 
exchanging lands, and granting building 
leases, working mines, and various other 
powers, which would tend to make pro- 
perty of this kind more valuable. We 
propose to adopt these provisions, but we 
propose to vary the power to which this 
discretion is to be given. It appears to 
us that there are many matters totally 
distinct, and which ought to be placed 
under distinct management. There is 
first a judicial power, which would be re- 
quired to declare whether any of these 
trusts have been abused, and to take 
methods for remedying obvious abuses 
against the will of the founder. Secondly, 
there is a power which is that of admin- 
istration, or rather of superintending the 
administration of trusts, which it appears 
to us should be differently exercised. It 
was proposed last year that there should 
be a body of three persons named by the 
Lord Chancellor, two of whom were to 
receive salaries, and the third might also 
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receive a salary, if it should be thought 
necessary to give it. There is no reason 
to think that persons so appointed, with- 
held from the superintendence of Parlia- 
ment, would do otherwise than exercise 
their power merely so that there should be 
no abuse of the powers given by the 
founder of the charities, and in taking 
care that no unnecessary litigation should 
take place. Now we think it desirable 
that there should be an authority which 
should have the power of proposing and 
enforcing amended schemes for the dis- 
position of charitable property to such 
useful purposes as the founder wished it to 
be appplied. We therefore propose that 
there should be vested in a Committee of 
the Privy Council, to be appointed by Her 
Majesty, with the Lord President at its 
head, a general power, besides those which 
I have already mentioned, to propose 
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schemes for varying trusts in respect to | 
| that sum either to the Master of the Rolls 


those charities. We should propose that 
with respect to those schemes which should 
meet the approbation and consent of the 
trustees, that they should be adopted, and 
should, after being placed on record, take 
effect in the same manner as the original 
trusts. There is, indeed, a clause similar 
in effect to this in the Bill proposed last 
year. We propose also to give a power, 
similar to that which has been conferred 
by Parliament in one or two instances of 
late years, that in cases where the trustees 
do not consent to the scheme, a Bill should 
be introduced into this House, and the 
assent of Parliament should be asked to 
the improved administration of these trusts. 
It appears to me that great advantages 
may be gained by the exercise of a power 
of this kind. With respect to many of 
those small charities, giving six loaves at 
Christmas, and different small bequests of 
that kind, they are generally of no use to 
the place where they are given, and in 
many cases they are extremely noxious; 
they produce, in the majority of cases, 
merely a day of feasting and of waste; 
they induce idle and profligate persons to 
go to some particular parish for the pur- 
pose of obtaining the benefits, and the be- 
nevolent views of the founder of the cha- 
rity is utterly frustrated. Of course the 
House would be very jealous of giving 
any power upon such a subject, which 
would seem to interfere unduly with the 
intentions of the founders of charities. At 
the same time, here is a great public ad- 
vantage to be gained, and a body, I think, 
might be constituted, to which might be 


4, 1853} 











Education. 542 


entrusted, under -as many guards and 
checks as Parliament should think proper, 
the power of endeavouring to extract out 
of these charities the means of obtaining 
objects of great utility—such, for instance, 
as that of the improved education of the 
poor. My noble Friend the Lord Presi- 
dent of the Council will ask to introduce 
a Bill into the other House, containing the 
views of the Government upon this sub- © 
ject; and I trust that to whomsoever the 
power may be given, or whatever may be 
the extent of those powers, that we shall 
at last be able, after ten years of attempt- 
ed and frustrated legislation, in the course 
of the present year to legislate upon a 
subject of this vast importance in such a 
manner as to improve the distribution and 
management of these charitable funds. 
We propose that charities not having in- 
comes above 301. a year should be carried 
to the County Courts, and those above 


or the Vice-Chancellor, who will have spe- 


| cial powers entrusted to them on the sub- 
| ject. 
are the views of Her Majesty’s Govern- 
|ment upon the question of the education 
| of the working and poorer classes of the 
'people of this country. The sum which 


I have now stated generally what 


will be asked appears in the estimates, 
and before that Vote is taken, we shall be 
able to explain fully the Minute which we 
shall have adopted upon the subject to 
which I have already referred; and it will 
then be for the House of Commons to eon- 
sider whether it will grant the sum asked 
for or not. There are some other topics upon 


| which I wish to touch, because they are akin 


to these subjects, though I do not propose 
to enter at any length into them. The 
first is, that the Speech of Her Majesty, 
delivered at the commencement of the Ses- 
sion, has occupied the attention of the 
Government. The earnest deliberation of 
the House was in that Speech requested 
to the consideration of the subject of the 
promotion of science and art. It is pro- 
posed by the Board of Trade, that the 
same authority granted for the department 
of Schools of Design, and for the purpose 
of science, should be united under one 
department, to be called, ‘‘ The Depart- 
ment of Science and Art,’’ under the 
Board of Trade. Without any very large 
expenditure, it will be found that there 
will be means of opening museums for 
scientific objects, and also for a museum 
of art, which for the present will be placed 
in Marlborough House. There will also 
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be the means provided for giving instruc-| desirable that there should exist a greater 
tion on technical questions relating to art power of introducing into the governing 
and manufactures, calculated to improve | body of the University persons who, in the 
and cultivate the taste as applicable to | station of professors, are engaged in teach. 
manufacturing purposes. Dr. Lyon Play-| ing in the University, and into the several 
fair will be the inspector of the scientific, | colleges those who are engaged in teaching 
and Mr. Cole of the department of art, lin those colleges. What should be the 
and under their care and superintendence | particular form of that governing body, is 
it is hoped that great advantage will be | a matter upon which, as I have intimated, 
obtained. What more immediately con- | we are not yet prepared to decide. What 
cerns that which I have to state to the | we say is, that it is a subject to which we 
House this evening is, that it is proposed | shall look, to which our attention will be 
by the Department of Art, instead of | directed, and upon which we shall be ready 
sending to certain schools in this country | to receive any suggestion which may come 
that aid which has usually been granted, |from the University itself. But if these 
that models and particular forms useful suggestions either do not come, or if they 
for instruction in drawing should be fur-| should fail to meet what we think the cir. 
nished as parts of the grant in cases where | cumstances of the case require, it will then 
such assistance is required, for the purpose | be necessary to come to Parliament and 
of improving their pupils in drawing and| submit to it proposals of our own on the 
in a knowledge of the principles of art.| subject. There is another matter upon 
I said that I would state upon this occa-| which our opinion is no less decided with 
sion what were the general views of Her| respect to the principle, and that is, a 
Majesty’s Government with respect to the | more full and free admission to the teach- 
Reports of the Commissions which were| ing of the University. My belief is that 
appointed by the Crown on the subject of | these Universities were intended, and ought 
the two Universities. The House is well to be treated, as great institutions for the 
aware that these Commissions have pre-| benefit of the country, and that their ob- 
sented Reports of a most valuable kind, | jects ought to be fulfilled more completely 
setting forth in great detail the history | than they have been of late years. For 
of those Universities, giving a great deal | this purpose I believe it will be necessary 
of evidence of a most instructive and | that there should be a power of admission, 
valuable nature, and themselves suggest-| and of attending the teaching of the Uni- 
ing various reforms in the Universities. | versity, and of acquiring those privileges 
I will not state any particular scheme} by means other than those of belonging 
which it is the intention of the Govern-| to, or residing in, colleges. Whether the 
ment to adopt. On the contrary, Her| recommendations of the Commission on 
Majesty’s Government are of opinion that| the University of Oxford, or the different 
they would not fulfil their duty in the best | recommendations of the Commission on the 
manner if they proposed any particular} University of Cambridge, should be taken on 
scheme for the adoption of the House un-| the subject, I will not now pretend to decide. 
til the matter had been much more ma-| Any change which shall effect the object, 
turely considered, and until the Universi-| and effect it without endangering or injuring 
ties had had the opportunity of giving} the discipline of the University—because 
their suggestions and their observations, | that point must be kept carefully in mind 
and adopting such measures as they may | —will be favourably considered by us, and 
think it desirable to adopt on the subject! will be one which we shall be ready to 
of the changes suggested. Speaking, | adopt. Another subject in connexion with 
however, of the University of Oxford, | the present state of the University of Ox- 
there are in the first place some points} ford is the amount of restriction which is 
upon which the Commissioners have touch- | placed upon the attainment of fellowships 
ed, with respect to which I think it is but) and emoluments in the University. Many 
fair that I should state what are the views | of those restrictions, it is true, claim for 


of Her Majesty’s Government. The first | their origin the statutes of the University, 


subject with reference to Oxford, and which | or the wills of the founders; but we have 
is of the highest importance, is the consti- | to consider that if these statutes and these 
tution of the government of the University | wills were to be literally obeyed, we should 
itself. We are of opinion that very con-| have, not the present state of the Univer- 
siderable change is required in the con-| sities, but a state very much different, and 
stitution of that University, We think it | one which it would be impossible to main- 
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tain. I will not upon this point express | these respects; and quite sure am I that 
any opinion as to the recommendations of | those same men, who, animated by the 
the Commissioners of both Oxford and love of learning, established these founda- 
Cambridge—whether all restrictions as to | tions, would, were they now living, be 
place of birth, or the county to which the among the first to apply their noble aid 
persons belong, should be abolished, or | to the promotion of an instruction adapted 
whether persons belonging to certain local- | to the spirit of the age. We may well, 
ities, ceteris paribus, should have the ad- | on analogous principles, explain the views 
vantage: all I say is that merit, industry, | which induced them, in the cireumstances 
study, and ability ought to have their due of their period, to impose restrictions on 
reward. I may say further, in respect to | the receipt of their benevolence, based on 
another topic of great importance, that a the birth locality of its recipients. It is 


greater part of the incomes and revenues 
of the colleges should be devoted to pur- 
poses of instruction, such as to giving ad- 
ditional incomes to professors, or applied 
in other modes most conducive to giving 
instruction in the Universities. No doubt, 
we must keep in mind on this subject, as 
in other trusts, the purposes for which they 
were created. At the same time, I do 
not think it is possible to lose sight of the 
times in which many of these foundations 
were made, and the views entertained by 
those who founded them—views which were 
entertained naturally and properly ac- 
cording to the belief of the times, and, 
perhaps, according to the circumstances 
of the times, but which no longer apply to 
the present period. For instance, it was 
thought at one time that it was most de- 
sirable that a number ‘of studious men, 
perhaps of the ecclesiastical profession, 
should devote their time to study and to 
prayer, and that they should remain in 
seclusion from the rest of the world. Far 


| perfectly intelligible that a man of pro- 
| perty in those days, finding the people of 
his own county immersed in ignorance, 
entirely without the light of letters and 
of science, should have formed the idea, 
that by founding, in the University of 
Oxford or Cambridge, a fellowship appro- 
priated to men of his own county, he 
‘should encourage the prosecution of know- 
‘ledge among them, and so promote their 
general advance in letters and in civili- 
sation. But the localisation of these great 
benefits, which, for any such reasons as 
these, may have been natural enough in 
those days, seems wholly unwise and in- 
expedient in our own time, when the in- 
tercommunication of thought and of know- 
ledge has been rendered as rapid as it is 
becoming universal throughout the land. 
I do not say that was not a wise view; 
| but what I say is, that with our present 
| means of communication, and with the 
| present circulation of knowledge through 
| the country, a reservation which might 





be it from me to state that those whoj be wise at the commencement would be 
devoted their means and their estate to| excedingly unwise at the present moment. 
that purpose took a mistaken view of the | These, then, are four of the objects which 
benefits which might thereby be obtained. | we shall endeavour to keep in view with 
I believe that at a time when no man’s| regard to the University of Oxford:— 
house was safe, when armed knights were | Firstly, the improvement of the governing 
infesting the lanes and valleys of the, power or body; secondly, a larger admis- 
country, and there was no security for life | sion of students without belonging to any 
or property, the sacred character given to! particular college; thirdly, the removal or 
these institutions enabled the men thus | modification of the restrictions which now 
secluded to preserve the works of Icarn-| exist in regard to the attainment of the 
ing; it enabled them to preserve those | rewards and honours of the University to a 
great classical works which at the time of | particular county or locality; and, fourthly, 


the revival of letters were found in the 
monasteries and convents, and which amid 
the din of arms, and amid a state of igno- 
rance, might have led to barbarism, yet 
kept alive that sacred flame from which 
we have derived our civilisation. Far be 
it from me, therefore, to say that they 
Were shortsighted, and still less to say 
they were not benevolent. But the cir- 
cumstances of the present day, I need not 
point out to you, are totally altered in 
VOL. CXXV, [THIRD SERIES. ] 


the application of some part of the endow- 
ments and property of the colleges to the 
purpose of instruction in the University, 
which are now not given for any purposes 
of instruction whatever. Another object 
which, I think, we should have in view, is, 
that when fellowships in the Universities 
are attained by students, the distinction 
should not be held for life, but only for a 
certain period. Thus we shall have a 
constant stimulus to and a constant system 
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of promotion, and a wider field of reward 
for merit. Sir, I will not go into the 
recommendations that have been made by 
the Commissioners appointed for the Uni- 
versity of Cambridge. They recommend, 
in a similar spirit with the Oxford Com- 
missioners, that those restrictions which I 
have mentioned should no longer exist, 
but they state that the University itself is 
continually, from time to time, adapting 
its institutions to the present state of 
knowledge and the present state of the 
country, and they expect that further im- 
provements will still be made in the same 
direction. They say that they think it 
would be a great misfortune if the Univer- 
sity of Cambridge should in any respect | 
fall short of that which is required from it | 
by the most enlightened view of the public 
interests, and the greatest advantage of 
the people of this country. At the same 
time, with a natural pride in the University 
to which they belong, they say they are 
happy to think such has been the case, 
and they further think that it will con- 
tinue to be the case hereafter; at the same 
time they state their firm belief that the 
interposition of Parliament will be required 
in order to enable the University of Cam- 
bridge to make all those reforms and im- 
provements which, in their opinion, ought 
to be effected. Now, Sir, may I venture 
to say that the persons whom I had the 
honour of advising the Crown to appoint 
to the Commissions of Oxford and Cam- 
bridge were men of very great distinction; 
they were men who themselves had attended 
those Universities—men who had attained 
to the greatest honours, some of them in 
science and others in classical learning; 
and that they approached the subject with 
that generous love and veneration for those 
great institutions which such men were 
sure to feel? When, therefore, such men 
as these advise such extensive alterations, 
and accompany them with such observa- 
tions, I think Parliament, without rash- 
ness, without the imputation of indiscretion 
or recklessness, may, weighing every ob- 
jection, considering every difficulty, inves- 
tigate these different proposals, and legis- 
late for the improvement of the Universi- 
ties of Oxford and Cambridge. I trust I 
have made it clear to the House that we 
do not propose at the present time, or 
without giving full means to the Universi- 
ties of considering all that we ought to do, 
to introduce any Bill to Parliament on 
these subjects. At the same time we shall 
keep in view these objects, which we think 
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essential. If the Universities adopt them, 
and carry them into effect as far as they 
can, and apply to Parliament for powers 
to carry them out still further, we shall be 
happy to see them arrive at that consum- 
mation; but if they should not do so, if 
there should be persons who are still de- 
terred by their prejudices from making 
any, even the most useful, alterations, it 
will then be our duty, as the Government, 
not to hesitate, but to bring in such mea- 
sures as we may think absolutely neces. 
sary for the expediency of the case. Now, 
Sir, having ventured to trouble the House 
upon this important subject, I feel that, 
wide as the field is which I have had to go 
over, it has been quite impossible for me 
to give an adequate notion to the House, 
either of the present state of these ques- 
tions, or of the measures which Govern- 
ment mean to propose. But I have a firm 
belief that the people of this country, who 
themselves have founded these institutions 
—that the people of this country, who 
in the course of the last half century have 
carried day schools and the instruction of 
the poorer classes to such an extent as I 
have shown—will supply any inadequaey 
which I may have shown, and will even 
supply any defects they mey find in our 
legislation. I feel that, with regard to 
these great and most important subjects, 
that that will happen which we have seen 
happen in the material world and in phy- 
sical science. We have seen that which 
beggars have passed unnoticed, and which 
was disregarded, converted into the means 
of giving brilliant light in our streets and 
our houses. We have seen those powers 
of nature which were usually considered 
noxious and destructive employed to carry 
to distant regions in a few minutes intelli- 
gence which a century ago would require 
weeks, and even months, to convey. We 
have seen other wonders of physical science 
and physical study astonish, almost every 
year, the generations in which we have 
lived. I feel persuaded that, whatever may 
be the state of society in this country at 
present, that there is a power at wor 

which will draw up from the dregs and the 
destructive part of that society the means 
of new light, new life, new intelligence, 
and of establishing religion and morality 
upon a still firmer basis, and which will 
make religion and morality the crown of 
our social institutions. I feel, then, that 
this is even a still nobler task, that it 8 
even a still greater achievement than those 
wonders which the acquisitions of science 
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have enabled us to effect. Imploring, 
then, this House to pay the most earnest 
attention to all these subjects, to take no 
word of mine as sufficient for the measures 
that we have to propose, but begging them 
to keep in view these great objects upon 
which the future happiness and welfare of 
this country must depend, I shall conclude 
by asking for leave to bring in a Bill to 
improve and extend the education of the 
ple in England and Wales. 

Mr. EWART said, he was sure that the 
House and the country would be very 
deeply indebted to the noble Lord, for the 
comprehensive views upon the momentous 
subject of education to which he had given 
expression; but he was sorry to observe 
that the noble Lord’s speech pointed rather 
to some great amendment for the future, 
than to any great improvement at the pre- 
sent day. He (Mr. Ewart) was quite aware 
of the difficulty, perhaps some would say 
the impossibility, of promoting education 
by means of a general rate all over the 
country; but he did not nevertheless aban- 
don the hope that such a plan, if not at 
present, would some day be carried into 
effect. He was exceedingly rejoiced to 
find that the noble Lord had taken in hand 
the collegiate foundations, the glory of our 
ancestors and the disgrace of their descen- 
dants; and he trusted that though they 
might but dimly see the plan laid before 
the House, both the judicial and admin- 
istrative improvements which the noble 
Lord had introduced would be success- 
ful. He was sorry that the noble Lord 
had not taken into consideration the pub- 
lie schools. Was it possible to introduce 
reformatory measures with respect to the 
small charitable foundations, and to allow 
such institutions as the Eton, Westmin- 
ster, Winchester, and other large public 
schools to escape supervision? Was it 
possible to reform the Universities, and 
not reform the public schools where young 
men were prepared for those Universi- 
ties? He had asked the question of 
the late Government, and he had received 
from the right hon. Member for Midhurst 
(Mr. Walpole) the uncomfortable answer 
that Her Majesty’s Government did not 
Intend to introduce any measure on the 
subject. He hoped, however, that the 
Present Government would accomplish that 
Which the late Government had refused to 
do, and remove the anomaly which would 
exist if the public schools should be left in 
their present state. He rejoiced to hear 


from the noble Lord (Lord J. Russell) the 
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scheme for establishing a great institution 
for the diffusion of scientific and artistic 
education; but he somewhat questioned 
the policy of placing such institutions un- 
der the superintendence of the Board of 
Trade. He did not understand why a 
commercial body who had already more to 
do than they were able to find time to per- 
form, should be charged with the care of 
such matters, and he hoped that they 
would be removed to some other depart- 
ment. It was impossible to enter into the 
details of the measure which had been in- 
troduced by the noble Lord that night; but 
although he was sorry that the hopes of 
the ardent friends of education might be 
somewhat disappointed, yet he was quite 
sure that when the Bill should come before 
them, the country would feel greatly in- 
debted to the noble Lord for having done 
somuch. He should give the measure his 
warmest support, and he had no doubt that 
other hon. Members interested in the cause 
of education would do the same. 

Mr. HUME said, that as they had put 
an end to thet ransportation of convicts, 
they must provide some means, either of 
taking care of them in this country or of 
reducing their number. Now he looked 
upon a proper plan of really national in- 
struction, as the best and surest means of 
effecting the latter and more desirable of 
these objects; and he was therefore very 
sorry to find that the noble Lord stopped 
short of the very means by which gene- 
rality could be given to education. The 
noble Lord had truly stated that it was 
very hard to punish men for breaking the 
law, which they had never taught them to 
observe; and yet the noble Lord repudiated 
the only scheme by which education could 
be universally diffused over the country. 
The noble Lord had failed to see the dis- 
tinction between social and moral educa- 
tion. In truth, there were two classes of 
men in this country, who were charged 
with the duty of instructing the people— 
schoolmasters and clergymen; and there 
was no reason why the principle of the di- 
vision of labour should not apply in this, 
as well as in all other matters. It was 
the business of the schoolmaster to teach 
men the social and political duties of life, 
obedience to the laws, and the maintenance 
of order, the control of their passions, and 
the regulation of all their acts. When he 
(Mr. Hume) attended school as a boy, the 
schoolmaster was everything to them. No 
religious education was given them, except 
a little catechising on a Saturday, which 
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of promotion, and a wider field of reward 
for merit. Sir, I will not go into the 
recommendations that have been made by 
the Commissioners appointed for the Uni- 
versity of Cambridge. They recommend, 
in a similar spirit with the Oxford Com- 
missioners, that those restrictions which I 
have mentioned should no longer exist, 
but they state that the University itself is 
continually, from time to time, adapting 


its institutions to the present state of | 


knowledge and the present state of the 
country, and they expect that further im- 
provements will still be made in the same 
direction. They say that they think it 
would be a great misfortune if the Univer- 
sity of Cambridge should in any respect 
fall short of that which is required from it 
by the most enlightened view of the public 
interests, and the greatest advantage of 
the people of this country. At the same 
time, with a natural pride in the University 
to which they belong, they say they are 
happy to think such has been the case, 
and they further think that it will con- 
tinue to be the case hereafter; at the same 
time they state their firm belief that the 
interposition of Parliament will be required 
in order to enable the University of Cam- 
bridge to make all those reforms and im- 
provements which, in their opinion, ought 
to be effected. Now, Sir, may I venture 
to say that the persons whom I had the 
honour of advising the Crown to appoint 
to the Commissions of Oxford and Cam- 
bridge were men of very great distinction; 
they were men who themselves had attended 
those Universities—men who had attained 
to the greatest honours, some of them in 
science and others in classical learning; 
and that they.approached the subject with 
that generous love and veneration for those 
great institutions which such men were 
sure to feel? When, therefore, such men 
as these advise such extensive alterations, 
and accompany them with such observa- 
tions, I think Parliament, without rash- 
ness, without the imputation of indiscretion 
or recklessness, may, weighing every ob- 
jection, considering every difficulty, inves- 
tigate these different proposals, and legis- 
late for the improvement of the Universi- 
ties of Oxford and Cambridge. I trust I 
have made it clear to the House that we 
do not propose at the present time, or 
without giving full means to the Universi- 
ties of considering all that we ought to do, 
to introduce any Bill to Parliament on 
these subjects. At the same time we shall 
keep in view these objects, which we think 
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essential. If the Universities adopt them, 
and carry them into effect as far as they 
can, and apply to Parliament for powers 
to carry them out still further, we shall be 
happy to see them arrive at that consum. 
mation; but if they should not do so, if 
there should be persons who are still de- 
terred by their prejudices from making 
any, even the most useful, alterations, it 
will then be our duty, as the Government, 
not to hesitate, but to bring in such mea- 
sures as we may think absolutely neces- 
sary for the expediency of the case. Now, 
Sir, having ventured to trouble the House 
upon this important subject, I feel that, 
wide as the field is which I have had to go 
over, it has been quite impossible for me 
to give an adequate notion to the House, 
either of the present state of these ques- 
tions, or of the: measures which Govern- 
ment mean to propose. But I have a firm 
belief that the people of this country, who 
themselves have founded these institutions 
—that the people of this country, who 
in the course of the last half century have 
carried day schools and the instruction of 
the poorer classes to such gn extent asl 
have shown—will supply any inadequacy 
which I may have shown, and will even 
supply any defects they may find in our 
legislation. I feel that, with regard to 
these great and most important subjects, 
that that will happen which we have seen 
happen in the material world and in phy- 
sical science. We have seen that which 
beggars have passed unnoticed, and which 
was disregarded, converted into the means 
of giving brilliant light in our streets and 
our houses. We have seen those powers 
of nature which were usually considered 
noxious and destructive employed to carry 
to distant regions in a few minutes intelli- 
gence which a century ago would require 
weeks, and even months, to convey. We 
have seen other wonders of physical science 
and physical study astonish, almost every 
year, the generations in which we have 
lived. I feel persuaded that, whatever may 
be the state of society in this country at 
present, that there is a power at work 
which will draw up from the dregs and the 
destructive part of that society the means 
of new light, new life, new intelligence, 
and of establishing religion and morality 
upon a still firmer basis, and which will 
make religion and morality the crown of 
our social institutions. I feel, then, that 
this is even a still nobler task, that it 18 
even a still greater achievement than those 
wonders which the acquisitions of science 
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have enabled us to effect. Imploring, 
then, this House to pay the most earnest 
attention to all these subjects, to take no 
word of mine as sufficient for the measures 
that we have to propose, but begging them 
to keep in view these great objects upon 
which the future happiness and welfare of 
this country must depend, I shall conclude 
by asking for leave to bring in a Bill to 
improve and extend the education of the 
ople in England and Wales. 

Mr. EWART said, he was sure that the 
House and the country would be very 
deeply indebted to the noble Lord, for the 
comprehensive views upon the momentous 
subject of education to which he had given 
expression; but he was sorry to observe 
that the noble Lord’s speech pointed rather 
to some great amendment for the future, 
than to any great improvement at the pre- 
sent day. He (Mr. Ewart) was quite aware 
of the difficulty, perhaps some would say 
the impossibility, of promoting education 
by means of a general rate all over the 
country; but he did not nevertheless aban- 
don the hope that such a plan, if not at 
present, would some day be carried into 
effect. He was exceedingly rejoiced to 
find that the noble Lord had taken in hand 
the collegiate foundations, the glory of our 
ancestors and the disgrace of their descen- 
dants; and he trusted that though they 
might but dimly see the plan laid before 
the House, both the judicial and admin- 
istrative improvements which the noble 
Lord had introduced would be success- 
ful. He was sorry that the noble Lord 
had not taken into consideration the pub- 
lie schools. Was it possible to introduce 
reformatory measures with respect to the 
small charitable foundations, and to allow 
sich institutions as the Eton, Westmin- 
ster, Winchester, and other large public 
schools to escape supervision? Was it 
possible to reform the Universities, and 
not reform the public schools where young 
men were prepared for those Universi- 
ties? He had asked the question of 
the late Government, and he had received 
from the right hon. Member for Midhurst 
(Mr. Walpole) the uncomfortable answer 
that Her Majesty’s Government did not 
intend to introduce any measure on the 
subject. He hoped, however, that the 
Present Government would accomplish that 
Which the late Government had refused to 


do, and remove the anomaly which would 
exist if the public schools should be left in 


their present state. He rejoiced to hear 
from the noble Lord (Lord J. Russell) the 
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scheme for establishing a great institution 
for the diffusion of scientific and artistic 
education; but he somewhat questioned 
the policy of placing such institutions un- 
der the superintendence of the Board of 
Trade. He did not understand why a 
commercial body who had already more to 
do than they were able to find time to per- 
form, should be charged with the care of 
such matters, and he hoped that they 
would be removed to some other depart- 
ment. It was impossible to enter into the 
details of the measure which had been in- 
troduced by the noble Lord that night; but 
although he was sorry that the hopes of 
the ardent friends of education might be 
somewhat disappointed, yet he was quite 
sure that when the Bill should come before 
them, the country would feel greatly in- 
debted to the noble Lord for having done 
somuch. He should give the measure his 
warmest support, and he had no doubt that 
other hon. Members interested in the cause 
of education would do the same. 

Mr. HUME said, that as they had put 
an end to thet ransportation of convicts, 
they must provide some means, either of 
taking care of them in this country or of 
reducing their number. Now he looked 
upon a proper plan of really national in- 
struction, as the best and surest means of 
effecting the latter and more desirable of 
these objects; and he was therefore very 
sorry to find that the noble Lord stopped 
short of the very means by which gene- 
rality could be given to education. The 
noble Lord had truly stated that it was 
very hard to punish men for breaking the 
law, which they had never taught them to 
observe; and yet the noble Lord repudiated 
the only scheme by which education could 
be universally diffused over the country. 
The noble Lord had failed to see the dis- 
tinction between social and moral educa- 
tion. In truth, there were two classes of 
men in this country, who were charged 
with the duty of instructing the people— 
schoolmasters and clergymen; and there 
was no reason why the principle of the di- 
vision of labour should not apply in this, 
as well as in all other matters. It was 
the business of the schoolmaster to teach 
men the social and political duties of life, 
obedience to the laws, and the maintenance 
of order, the control of their passions, and 
the regulation of all their acts. When he 
(Mr. Hume) attended school as a boy, the 
schoolmaster was everything to them. No 
religious education was given them, except 
a little catechising on a Saturday, which 
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no one objected to, and he did not see why 
any more was required now. The noble 
Lord had made no advance, and yet he 
felt obliged to him for the measure, which 
showed that he had fairly grappled with 
the question. Still, though their means 
might be increased, and the supervision of 
the masters improved, so long as a reli- 
gious education was insisted upon, they 
would effect comparatively very little. So 
long as the religious duties which ought to 
be taught by the clergy were confounded 
with those of schoolmaster, which should 
be directed to fitting the scholars to per- 
form the ordinary business of life, so long 
would the system of education continue to 
be imperfect and unsatisfactory. Our eri- 
minal statistics exhibited the educational 
state of the country in a light that was a 
disgrace to Parliament, For himself, he 
did not approve of the partial system now 
proposed. He would rate every parish in 
the Kingdom, every acre in the country, 
in order to instruct the people in their 
moral and social duties, and to render 
them good citizens; and he would leave it 
to the various clergy of the different sects 
to instruct their people in religion. If it 


were necessary to rate every species of 
property to support the physical frame, 


was it not equally important, nay, much 
more important, to rate property in order 
to instruct and educate the population at 
large ? That once accomplished, we might 
look forward with confidence to the diminu- 
tion of crime, and the question of how to 
dispose of the convict class would no longer 
be a problem impossible of solution. He 
should like to see a return of all the per- 
sons who had been summoned to serve 
upon coroners’ inquests who were unable 
to sign their finding. Why, he had been 
told by a coroner that he had once pre- 
sided over a jury not one of whom knew 
how to read or write. That was in Norfolk, 
that darkest spot in the country, and the 
county to which he himself belonged. He 
should be glad to have any property that he 
might possess taxed to support schools; 
and, indeed, he considered that every acre, 
and all the property of the country, ought 
to be made to contribute its quota. His 
objection to the noble Lord’s Bill was that 
it was only a half measure after all, al- 
though the subject was one of the most 
vital importance. Indeed, important as was 
University reform, he regarded it as a mat- 
ter of comparatively little moment compared 
with the education of the people. How- 
ever, he would not pursue the subject fur- 
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ther until they had the Bill itself before 
them. 

Mr. MILNER GIBSON said, it would 
be premature to offer any opinion upon the 
plan which had been propounded by the 
noble Lord until they saw the Bill itself, 
and had an opportunity of considering its 
provisions. But, inasmuch as he was en- 
gaged with other Members of that House 
in an inquiry before a Committee into the 
practicability of supporting schools of a de. 
nominational character by means of rates 
in towns which were governed by municipal 
corporations—inasmuch as that Committee 
was engaged in investigating the precise 
question which the noble Lord had pro- 
pounded to the House that evening, he 
would say, with all respect, that he could 
have wished the Government should have 
delayed legislating upon that particular 
branch of the subject until that Committee 
had presented its Report. He was so 
anxious that something should be done for 
education, that he was extremely unwilling 
to throw obstacles in the way of any plan 
for promoting it; still he doubted very 
much whether they should succeed in the 
attempt to transfer, as it were, the du- 
ties of the clergy of various persuasions to 
the schoolmaster. He very much doubted 
whether two-thirds of a town-council would 
be found to agree to teach all forms of re- 
ligion in their respective towns, and to sup- 
port such teaching out of the rates. He 
doubted whether town-councils would con- 
sent to train up children in the Jewish re- 
ligion, the Roman Catholic religion, and 
the various forms of Christianity, and he 
agreed with his hon. Friend the Member 
for Montrose (Mr. Hume) that if they en- 
tered upon the question of mixing up State 
support with voluntary education, they em- 
barked in difficulties which it would not be 
easy to overcome. Ile would not at that 
time enter into the general question of edu- 
cation; but as a member of the Church of 
England, it struck him that there had been 
one important omission in the noble Lord's 
speech. The noble Lord had not informed 
the House what had become of the Minute 
of Privy Council on the 12th of June, 
1852, the principle of which was to trans- 
fer from the laymen of the Church the 
management of Church schools in moral 
and religious matters to the clergymen and 
bishop of the diocese. He thought that 
the Government of which the noble Lord 
was a Member had distinguished itself 
greatly in 1836, by enabling the laymen 
of the Church to manage Church s¢hools 
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in conjunction with the clergy; and he re-| refers, an appeal to the bishop, but an ap- 
arded it as a retrograde step on the part | peal to the President of the Council and 
of the Government of Lord Derby when it | the bishop of the dioeese, who shall appoint 
contravened that decision of a former Par- | an inspector and the incumbent to make an 
liament, and transferred again from the | investigation. 
laymen of the Church to the clergy some- Mr. W. J. FOX said, he wished to say 
thing like an exclusive jurisdiction. He /a few words on that part of the interesting 
wished, therefore, to ask the noble Lord | speech of the noble Lord which mainly 
whether that Minute of Council had been | concerned the large mass of the popula- 
rescinded, which enabled the public money | tion. He was very glad indeed to find 
to be given to Church schools in cases | that the noble Lord had recognised the 
where the clergyman had the power of | principle of an educational rate; he thought 
dismissing the schoolmaster on other than it a most important step in the progress 
religious grounds, in cases in which the | of public instruction. He never could 
clergyman had the power of deciding what | comprehend the objection of the State 
books should be used upon other, than re- | interfering in order to secure the rights of 
ligious grounds, and in those eases which | children, and to secure its own rights ; 
were provided under the new form of trust- | for the State had a right to expect that 
deed that had been allowed to be intro-| society should not have turned upon it, 
duced for the first time by the late Go-| from time to time, large bodies of unin- 
yernment. He regarded this as a question | structed, semi-civilised beings, ripe for 
of vital importance, for, though it might depravity and crime. On the other hand, 
not affect existing schools, it comprehended | the child who was totally neglected by its 
the great principle of laymen superintending | parents was deprived of that due training 
the education of the young, and he never | of its faculties which human beings might 
would give his consent to go back one iota | be said to have a natural right to enjoy. 


Education. 


in order to transfer from those lay com- 
mittees of management any power which 
they had formerly enjoyed to the sole and 
He thought 


exclusive will of the clergy. 
it but a duty which the House had to per- 
form to ask the Government whether the 
Minute of the 12th of June was to be re- 


scinded. The Earl of Derby had stated 
that it should not be acted upon until the 
new Parliament had assented to its princi- 
ple, so important had he thought it. Now 
that the question of education was before 
the House, he thought it a fitting oppor- 
tunity to ask that question; and he begged 
toask, accordingly, what course the Govern- 
ment was prepared to take with regard to it? 

Loro JOHN RUSSELL: I will an- 
swer, Sir, at once the question of my 
right hon. Friend. The Committee of 
Council have considered the Minute to 
which my right hon. Friend refers. We 
do not propose to enforce that Minute. It 
will be cancelled; and we propose that by 
another Minute, power shall be given to 
the clergyman to appeal to the Lord Pre- 
sident of the Council and the bishop of the 
diocese, in cases of a schoolmaster of im- 
moral conduct and immoral habits. It is 
certainly possible, in some cases, that a 
schoolmaster of immoral conduct and im- 
moral habits might be screened by the par- 
tiality or indulgence of the lay committee. 
In such a case we propose, not, as under 
the Minute to which my right hon. Friend 


But much-of the virtue of a rate for edu- 
/ cation would depend upon its being gene- 
'rally levied, and distributed according to 
recognised and impartial principles, Un- 
less this were the case, they would but 
introduce into boroughis the struggle which 
prevailed amongst religious sects and edu- 
cational associations, and add another 
item to that great mass .of antagonism 
which caused so much disturbance and 
confusion from time to time in our social 
system. They would be throwing down a 
prize of public money in a borough, for 
the different sects and denominations, 
Churches and religions, and school bodies 
to contend for, as they assuredly would con- 
tend; and that in a manner which would 
in some sort desecrate education, by mix- 
ing it up with the topics of political strife. 
In another way this partial levying of the 
rate would be very inexpedient. The 
noble Lord gave—as one reason amongst 
others for maintaining this mixed system of 
payments by the children, of benevolent 
contributions, and of public support—the 
fact that nearly 500,000/. was now con- 
tributed towards schools by the children’s 
pence. But looking a little closely to this 
contribution, large as it appeared, some 
very material deductions must be made 
from it. It was called ‘children’s pence;”’ 
but they were not to understand from 
this that only a penny was paid for each 
child; for many of them, three, four, or 
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six times that sum was paid. In fact, there 
was such a payment made as would entitle 
the children to instruction at a private 
school. Then, it should be remembered 
that a great portion of this money was 
not devoted to the extension of education, 
but simply to the transfer of education. 
At the time when there was so much en- 
thusiasm about the Bell and Lancasterian 
systems, private schools, and many of 
them respectable ones, that had been 
pursuing their useful career for years, 
were actually demolished by the zeal with 
which schools on these then new systems, 
were raised by public contributions. This 
was carried to such an extent, that, in 
some parts of the country, humanity 
compelled the founders of these new 
schools actually to pension off for a time 
the teachers who had before that lived by 
the exercise of their skill and talents in 
education. No small portion of this 
500,0007. was money that would be paid 
under any system; it was money which 
parents willingly paid for the instruction 
of their children, and which they would 
pay to private schools if there were no 
public or denominational schools in ex- 
istence. How were these parents dealt 
with by the proposition of the noble Lord ? 
If a borough rate were levied it would fall 
most heavily on this very class, who were 
now making sacrifices in order to secure 
education for their children. Those be- 
yond that circle would be where they were, 
and those who should be rather relieved 
and assisted by a school rate than other- 
wise, would find this rate added to the 
pence which would be expected of them 
for their children. He could not but feel 
disappointed that the noble Lord had not 
grappled with the great difficulty of this 
question. He should not have expected 
that one who had signalised himself so 
much by his moral courage on great occa- 
sions, would have shrunk from meeting a 
difficulty which must be met, and which 
must be overcome, before any system of 
national instruction could be established 
which would be really worthy of the name. 
What was that difficulty? The term 
“secular education’? had been made a 
perfect bugbear in this country. The 
notion had been run away with that there 
was a set of persons who wished to ex- 





amongst those who had been most forward 
in recommending what was called the 
secular system. These were as thoroughly 
convinced as others that there was no such 
thing as education without the religious 
element ; but the question was how that 
element was best to be infused. That 
was the question, and no other. They 
thought—and they were countenanced by 
his Grace the Archbishop of Canterbury in 
thinking so—that the clergyman was a 
better trainer in religion than the school- 
master. And this difficulty had already 
been surmounted. What did the noble 
Lord say to the plan which his own Govern. 
ment and other Governments had supported 
in Ireland? Was not the division of la. 
bour there as complete as it could well be 
made? Had we not there the admixture 
of children whose parents were of various 
religions in the same school, harmoniously 
mingling, and all making progress? Did not 
many of those who examined the schools, 
pastors of different sects and religions, ren- 
der their clearest and strongest testimony 
to the religious proficiency of those chil- 
dren, as well as their attainments in secu- 
lar knowledge? The difficulty was not sur- 
mounted there only, but in our own colony 
of Canada. There the school system had 
sprung up into a rapid and most honour- 
able maturity. In Upper Canada one in six 
of the entire population was actually at 
school; these restrictions and struggles 
were not known; the reading of the Bible 
at the commencement of the school was 
made a voluntary action; and the result 
of rendering it voluntary ought to recom- 
mend the principle, for out of 3,000 schools 
2,000 had adopted it, and the number was 
regularly on the increase. The Bible, so 
used, would show itself a book of much 
more power over the minds both of chil- 
dren and their parents, than it possibly 
could if it were enforced by legal enact- 
ments and formal instruction. In the 
United States also there was exhibited the 
same triumph over this same supposed in- 
superable difficulty. With regard to all 
these instances, effectively in Canada, in 
the United States pre-eminently, and sa- 
tisfactorily in Ireland, the religious charac- 
ter of the children might not only fairly 
compete with that of the children in our 
own Church and denominational schools, 


elude religion from the training of the) but, unless the testimony which was 
children of this country. Such a notion | thought most reliable was deceptive, -it de- 
did not argue so much wrorgheadedness | served to be ranked in a very much higher 
as a total deprivation of the moral sense. | degree. He had felt, too, somewhat dis- 
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Lord’s scheme a more direct and distinct 
tendency towards the improvement as well 
as the extension of education. He had 
hoped for something more on this point, 
because the noble Lord, some time ago, in 
promising the measure he had now intro- 
duced, spoke of it, not as a large plan of 
public instruction, but as tending to the im- 
provement of education—that is, to raise the 
schools of our country to what they ought 
tobe. Whatever praise might be bestow- 
ed upon them, he believed them to be ge- 
nerally in a most unsatisfactory condition. 
It was nearly, if not quite, the universal 
testimony of Her Majesty’s inspectors, 
that the schools fell far short of that which 
they ought to accomplish. 
it was the Rev. Mr. Moseley who had said 
that it would really be scarcely a subject 
of gratification to the earnest friends of 
education if all the children in the country 
were in the schools that now existed, sup- 
posing those schools not to rise far above 
their present character. One suggestion 
of the noble Lord’s he thought was con- 
nected with a great mistake on this sub- 
ject. He spoke of applying the proceeds of 
the rate to rural schools, and in proportion 
to the attendance of the children. Many 
schools mustered a large attendance which 
was a most unprofitable one. The irre- 
gularity of that attendance, and the short- 
ness of the time during which the children 
were at school, rendered it a mere nominal 
affair; and what little was gained there 
was forgotten in the first years of youth. 


To make the application of national grants | 


most conducive to the improvement of edu- 
cation, remuneration should be given, not 
in reference to the number of children, or 
the mere amount of attendance, but in 
reference to the attainment; that it should 
be the result of something like an inquiry 
by the inspectors into what was actually 
taught. Let all the schools retain their 
present denominational character if they 
would; but if they were always rewarded in 
this way, if the amount were proportioned 
to the amount of education actually real- 
ised in the school, that would be a stimulus 
which would operate very strongly indeed 
towards raising the character of education. 
Perhaps, as the noble Lord’s plan proceed- 
ed, it might be found practicable to apply 
& stimulus of another description, which he 
believed would operate very well—if the 
hope of enjoying the rights of citizenship 
and attaining to political suffrage were 
Connected with a certain progress in the 
Instruction communicated at our schools. 
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Nor did he observe, except in reference to 
training institutions, anything which tend- 
ed to improve education by raising the 
character and position of the schoolmaster, 
a measure which was very much wanted 
indeed in this country. He feared that if 
this mixed system of children’s pence, 
benevolent contributions, and public rates 
was to be established, schoolmasters would, 
as to their remuneration, remain what they 
were; -and their emoluments throughout 
the country were such that no man of edu- 
cated mind, and such habits as were de- 
sirable to be possessed by those who had 
really the training of children, could live 
on the paltry amount. They should be 
placed in a better position as to their re- 
venues, and also as to their independence; 
for the schoolmaster was too often subject 
to the control of those who were by no 
means able to aid his exertions, or to cor- 
rect his errors. This was a subject on 
which a deep interest was felt throughout 
the country. He could not but hope that, as 
the discussion upon it proceeded, the scheme 
would enlarge itself, so as to become more 
comprehensive, more general, more worthy 
of the name of national; and certainly, in 
recognising the principle of a rate, the 
noble Lord had laid the foundation of an 
edifice which might do honour to his own 
name, and redound to the glory and wel- 
fare of the country. 

Mr. E. BALL said, he could not but 
consider it as a subject for great gladness 
and joy on the part of the country that no 
less a sum than 500,000]. was annually 
contributed in pence by the poor towards 
the education of their children, The hon. 
Member for Oldham (Mr. W. Fox), how- 
ever, was mistaken in supposing that the 
noble Lord the Member for London was in 
error in conveying the idea to the House 
that this sum was literally contributed in 
pence by the poor, for, generally speaking, 
the fact was as the noble Lord had stated 
it, and not as the hon. Member had stated 
it. The subject of the education of the 
poor was one which had closely engaged 
his attention for many years past; so much 
so—and he did not see that he needed to 
blush for mentioning it in that House— 
that for the last thirty years there had not 
been thirty Sabbaths on which he had not 
been engaged in instructing the poor in 
Sunday schools. The system which was 
adopted—at least in the neighbourhood 
where he resided, was this—that when 
only one child came from a family, 2d. a 
week was charged for it; but when there 


Education. 





559 Education. 


were more than one child, only 1d. was 
charged. In no case was the charge more 
than 2d. Consequently the statement of 
the noble Lord was strictly true, that the 
vast sum which had been referred to was 
produced entirely by the poor, in conse- 
quence of the interest which they took in 
the welfare and education of their children. 
He wished to know what the hon. Member 
for Montrose (Mr. Hume) and the right 
hon. Member for Manchester (Mr. M. Gib- 
son) meant when they talked of excluding 
religion from the schools? If they meant 
that they would not permit the Bible to be 
introduced into the schools, he could only 
say that he would do every thing he could 
to oppose their views; for he could not be- 
lieve that any system of education could be 
considered a national benefit which exclud- 
ed the Bible. He had no desire to enforce 
sectarian religion upon any one, but he 
must insist upon the reading of the word 
of God. He wished to know, also, what 
the hon. Member for Montrose meant when 
he said that he was opposed to the giving 
of religious instruction in the schools, but 
that he would teach the children to control 
their passions and govern their conduct? 
He (Mr. Ball) appealed to the House to say 
whether there was any mode more efficient 
for controlling their passions and governing 
their conduct than instructing the children 
in the precepts and principles of the Bible? 
He would ask them, also, whether they 
could name any heathen nation that had 
ever been distinguished for its morality, or 
whether they had ever known any moral 
people who had not drawn their morality 
from the word of God? He hoped, there- 
fore, that the Government would never give 
their assent, much less their authority and 
sanction, to any system of education which 
excluded the word of God. 

Sir ROBERT I. INGLIS said, he must 
presume, from the state of the benches, 
that there was a silent contract that there 
should be no debate on the present occa- 
sion; and he did not anticipate anything 
more than the scattered shots which had 
been fired from one side of the House to 
the other, and which led to no general 
engagement. But as a majority of those 
discharged bullets or pellets, whichever 
they might be, were on the whole favour- 
able to the propositions of the noble Lord, 
and as he was not happy enough to agree 


even with the right hon. Gentleman the | 


Member for the city of Manchester (Mr. 

M. Gibson) except as to the impossibility 

of uniting secular and religious education, 
Mr, E. Ball 
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he felt bound to state his own opinion, that 
no corporate towns whatever would ever 
support a rate when the separate educa- 
tion was to be given in separate schools by 
different religious bodies. He was quite 
sure, also, the experience of every man 
who had sat in that House for the last fif- 
teen years would satisfy him that there was 
no hope for any Government which could 
attempt to introduce a system of secular 
education as national education, or on that 
particular point to introduce a school rate, 
His noble Friend the leader of Her Ma. 
jesty’s Government in that House had 
given notice that to-day he should call 
their attention to the state of education in 
England and Wales; and any one would 
have thought that the subject was sufif- 
ciently large to fill the grasp of any mind; 
but his noble Friend, whose courage, not 
only in legislation, but in all political ac- 
tion, was proverbial, had taken the oppor- 
tunity to introduce the whole question of the 
charities of England, and the reforms there- 
in which he thought were necessary; and al- 
though it could not be denied that the term 
** education’ included the two Universi- 
ties, no preparatory intimation had been 
made that the two Universities would form 
any portion of the discussion to-night, or 
of the statement of the noble Lord. He 
would so far act upon his conviction of the 
tacit understanding that there should be no 
debate, as not to violate it by any further 





remarks on the three points to which the 
| noble Lord had called the attention of the 
| House. But as hon. Members had ex- 
| pressed, some a more modified, and some 
'a more general adhesion to the proposi- 
| tions of the noble Lord, he felt bound to 
| state that in all which had reference to 
the Universities he differed from him; and 
|he gave him warning that in those propo- 
| sitions the noble Lord must not expect any 
support from him. The noble Lord had 
given the Universities to understand that 
he required four different measures; and if 
the Universities concurred with him and 
supplied him without any trouble with all 
the measures so required, he should , be 
content; but he gave them distinetly to 
understand, under penalty of peine forte et 
dure, first, that they must change their 
system of government; next, that they 
must give a pre-eminence to the profes- 
sorial over the tutorial system ; thirdly, 
that they must admit to residence and 
instruction in the Universities those who 
were not bound to the Universities by the 
relation to a college or hall; and, fourthly, 
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that whatever wills of particular found- 
ers attached particular fellowships to a 
particular parish, county, or diocese, all 
was to be swept away, that a different 
plan might be carried out, and the funds 
dedicated in a former age to the mainten- 
ance of scholars from one county, be trans- 
ferred to education in another county. With 
respect to these propositions, the Govern- 
ment must not expect any support from 
him: and, with regard to the general sub- 
ject, he thought there were great diffi- 
culties and many objections, which, at the 
proper opportunity, he should take the li- 
berty of submitting to the House. At pre- 
sent, he was only anxious to liberate him- 
self from the suspicion that, if silent, he did 
not oppose: believing, as he did, that he 
should have betrayed his duty if at the 
earliest moment he had not given vent to 
his feelings and opinions on the proposi- 
tions which the noble Lord had submitted 
with respect to the Universities. 

Lorv JOHN MANNERS begged to ex- 
press an earnest hope that the scheme of 
the noble Lord (Lord J. Russell) might 
meet all the success which its modest merit 
seemed to demand. He would not have 
said a word on the subject, but from some 


observations of the right hon. Gentleman 
the Member for Manchester (Mr. M. Gib- 


son). That right hon. Gentleman had put 
a question, couched in such language that 
it induced him (Lord J. Manners) to make 
afew remarks. The right hon. Gentleman 
asked the noble Lord a question respecting 
a Minute of the late Government upon edu- 
cation, and in so doing seemed to labour 
under a very great misapprehension. The 
right hon. Gentleman seemed to think that 
the effect uf that Minute was to place the 
Management of all schools in England 
under the sole control of the clergyman of 
the parish. Nor did the answer of the 
noble Lord at all remove this misapprehen- 
sion; his not doing so gave a sort of cur- 
rency to the erroneous notion under which 
the right hon. Gentleman laboured. The 
right hon. Gentleman was certainly mis- 
taken. The sole object of the Minute was 
to remove what the late Government be- 
lieved to be a gross violation of the rights 
of conscience, and was only actuated by an 
endeavour to promote sound religious edu- 
cation. It was felt, that by the Minutes 
affecting the management of schools as 
they then stood, this was the state of things 
—that whilst founders of schools belonging 
to the Church of Rome had full liberty to 
Constitute trusts for educational purposes, 
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in accordance with the views of members 
of their own faith, the same privilege was 
not granted to members of the Church of 
England, who, whether lay or ecclesiasti- 
cal, could not impose and maintain the 
control of the clergymen in matters affeet- 
ing morality as well as religious teaching. 
He could not see how the Minute to which 
the right hon. Gentleman referred infrin- 
ged, in the slightest degree, upon the prin- 
ciples of civil and religious liberty : its ob- 
ject was to carry out the real intention of 
the founders of the schools, and that aid 
might be given by the State in due propor- 
tion to schools so founded. The noble Lord 
appeared to take the same view as the 
right hon. Gentleman. He remembered 
an occasion upon which the noble Lord ex- 
pressed great indignation at the Minutes of 
the late Government having been issued 
without the sanction of Parliament having 
been asked. The noble Lord then asked if 
the Government proposed to issue certain 
Minutes upon the question of education with- 
out consulting Parliament. He (Lord J. 
Manners) now asked whether it was the in- 
tention of the present Government to bring 
that Minute which was meant to cancel the 
Minute of the 12th of June, 1852, and the 
other new Minutes under the attention of 
Parliament—and whether they were to be 
put in force before they received that dis- 
cussion which their great importance seem- 
ed so well to merit? He would also ask 
the right hon. Chancellor of the Exche- 
quer, not seeing the noble Lord in his place, 
to explain the nature of the Bill as regard- 
ed its extent—whether it was meant in 
any manner to apply to Scotland; and, if 
so, whether the ragged schools in the large 
towns of Scotland would be enabled to 
participate in the increased grant. Per- 
haps the right hon, Gentleman would also 
state, with respect to that part of the 
scheme which proposed to give the Com- 
mittee of Privy Council certain powers 
with reference to charitable trusts, whe- 
ther it was intended to bring in a separate 
Bill for each case in which the Committee 
of Privy Council might propose to vary a 
particular trust, or whether, at the end of 
every Session, it was the intention of Go- 
vernment to bring in a general measure, 
sanctioning the alterations of the Com- 
mittee of Council? To these questions 
he trusted the Government would give a 
definite answer. He could only say, for 
his own part, that he was anxious full jus- 
tice should be done to the course which 
the late Government adopted last year. 
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When a fitting opportunity offered, he 
would be ready to vindicate the wisdom of 
that course, and to refute the imputations 
of the right hon. Gentleman (Mr. M. Gib- 
son) or any one else who might question 
the expediency or propriety of that step. 
Mr. PHINN said, he thought the House 
could not be too grateful to the noble Lord 
for introducing this subject at this early pe- 
riod of the Session, and, extensive as were 
the changes proposed, he believed that, when 
the measure came to be placed before the 
public, the people would be found outrun- 
ning the Government, and showing that 
they were far in advance of them on the 
subject. The question naturally divided 
itself into two heads—upon one of which 
alone the noble Lord had touched on that 
occasion—upon the other, and that the 
most difficult point, the noble Lord had 
been entirely silent. With respect to those 
who were willing to participate in the be- 
nefits of education, there could be little 
difficulty; but there was another class to 
which he begged to invite the attention of 
the House and the Government, and that 
was the class who did not want to partici- 
pate in those benefits, and with respect to 
whom it was worthy of consideration whe- 
ther some compulsory education should not 
be provided. It must be familiar to all 
who were engaged in the administration of 
criminal justice, whether as advocates or 
Judges, in both of which capacities, how- 
ever humbly, he was himself engaged, that 
there was growing up, in the midst of our 
civilisation, a class of people more like wild 
beasts than men—a class almost savage in 
their habits, and he must say, in almost 
every respect, degraded to the rank of 
savages by their ignorance of social, re- 
ligious, and intellectual knowledge; and if 
the Government were not prepared to ap- 
ply some strong measure to this state of 
things, the end would be—though it might 
not be in our time—that there would be 
a frightful disorganisation of society. No 
one, indeed, could advert to the vast num- 
ber of persons roaming about our streets 
without any other means of support than 
that of preying on their fellow-subjects, 
without seeing that their case presented a 
frightful question. He, for one, would be 
the last to propose that the Legislature 
should meddle unnecessarily with the in- 
dependence of the subject; but if they had 
a right to say to the owners of property 
that they were not entitled to hold that 
property without maintaining those who 
were unable to maintain themselves, he 
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held that they had equally a right to say 


that they were not entitled to hold that 


property without attempting to bring to 
the knowledge of the gospel, and of their 
social and moral relations, those who were 
not provided for by their parents or friends, 
He hoped, therefore, that the Government 
—and if not the Government, some old and 
experienced Member of the House—would 
be prepared to invite the attention of the 
House to this great question; and he felt 
sure that, however stringent the measure 
that might be proposed, and whatever ex- 
pense it might involve, the people gene. 
rally would approve of it, and be ready to 
make the greatest sacrifices in its support; 
for, looking at it in a mere pecuniary point 
of view, he believed it would be found am- 
ply to repay the expenditure. Upon the 
higher estimate they would reap the great. 
est and noblest benefit in elevating the so- 
cial character of the nation, and rescuing 
their fellow-men from the most abject de- 
gradation. He confessed that there was 
one part of the noble Lord’s speech with 
which he had been exceedingly disappoint- 
ed. There could be no doubt that, with 
relation to education, the middle and up- 
per classes had in many instances usurped 
the rights of the lower. There could be 
no doubt that those who, in dark and 
unenlightened times, made provision for 
the pauperes et indigentes of the realm, 
meant that that provision should be a sup- 
port and a prop to the institutions of the 
country; that it should point out to the 
lower classes of the community, that by 
means of these noble educational institu- 
tions they might rise to the highest posts 
in the country, and that it should give 
them an interest in maintaining the insti- 
tutions of their country. Those intentions, 
however, had been frustrated by the intro- 
duction into our great schools of persons 
of a higher rank and ampler means than 
the founders had intended; and he saw.no 
trace in the noble Lord’s speech, from be- 
ginning to end, of any remedy for this ery- 
ing evil and grave injustice. He regretted 
that the schools of Westminster, Winches- 
ter, and Eton were allowed to escape from 
the cognisance of the Court of Chancery 
under the Bill of 1818, and that they could 
not now be brought under the dominion of 
the law. It was true that there were vi- 
sitors to those schools; but they thought 
that they had no original powers, an 

had consequently been of little use. The 
schools had gone on from year to year, he 
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rovement, but still very imperfectly; and, 
owing to the improvements which had 
taken place, not so much to the founda- 
tions as to the benevolence of private be- 
nefactors. He would appeal to every man 
in that House who had been educated at 
Eton whether that institution had not owed 
more of late years to the piety and muni- 
ficence of the late Duke of Newcastle than 
to the founder Henry VI.? When he first 
had the honour of participating in the ad- 
vantages of that school, there was no in- 
ducement to competition and emulation ; 
but the noble Duke, with a benevolence 
and far-sightedness which would lead his 
memory to be held in high regard even by 
those educated at Eton, who differed from 
him most widely on political questions, did 
much to raise Eton in the scale ef schools, 
although ample means were left by the 
founder, which, if properly applied, would 
have led to the same result. He would 
ask, however, whether this was a state in 
which the great public schools of this coun- 
try ought to be left? Ought they, with 
ample revenues, to trust to the benevolence 
of individuals to do that which might have 
been done ages ago if the wills of the be- 
nefactors had been properly called out ? 
He believed the country would not be satis- 
fied until the managers of such educational 
institutions were required ‘to exhibit an- 
nally to some board a balance-sheet show- 
ing how they had applied their funds, and 
which would afford means of ascertaining 
whether the intentions of the founders had 
been fully and fairly carried into effect. 
He need only remind the House of the 
great seandal and disgrace reflected upon 
those who conducted such educational in- 
stitutions, by the late litigation in which 
the Dean and Chapter of Rochester were 
concerned with a person whose public 
spirit surmounted great obstacles, and at 
last brought those persons to a sense of 
the duty they had so long neglected. He 
did not think the noble Lord had intimated 
an intention to propose any measures which 
vould prevent such misapplication of funds. 
In his (Mr. Phinn’s) opinion, inspector- 
ships ought to be provided, not only for 
schools supported by the bounty of the 
State, but also for those which owed their 
means to the bounty of private benefactors. 
They had had inquiries into the manage- 
ment of the lower classes of schools and 
charities, as wellas in to the Universities; 
but the public schools, which were essen- 
tially connected with the Universities, had 

n omitted. Eton was connected with 
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King’s College; and Winchester with New 
College; but were the affairs of Eton and 
King’s College to be investigated, while Win- 
chester and New College escaped? He be- 
lieved the public owed much to the present 
Government for the appointment of the 
Provost of Eton, who, he had no doubt, 
would carry out as far as he could the im- 
provements required in that college. The 
Provost would certainly meet with op- 
position and resistance; but he must be 
strengthened and supported by the power 
of Parliament, who should see that the 
funds were applied in consonance with what 
it might be supposed would have been the 
wishes of the founders had they lived in 
the present age. In many cases the reve- 
nues of these colleges had increased ten or 
twenty fold; but the identical sum men- 
tioned by the founders was all that was 
applied to the purposes of education, while 
those who administered the funds swept 
the inereased revenue into their own 
pockets. Would the noble Lord allow 
such a state of things to continue? He 
did not say that such a system prevailed 
at Eton, or Winchester, but it had clearly 
existed at Rochester, and no doubt existed 
in many other instances. He agreed with 
much that had fallen from the noble Lord 
with reference to the Universities; but he 
thought the noble Lord was more timid 
than his own Commissioners, who were 
men of great distinction, of cautious spirit, 
and who entertained the deepest venera- 
tion for the Universities. Those Commis- 
sioners had, however, exposed abuses which 
he would not hesitate to say could not be 
found in any other country of the civilised 
world. At Oxford the intentions of the 
pious founders of Magdalen and All Souls 
were neglected, and the colleges were con- 
verted into mere clubs, which, in propor- 
tion to their revenues, sent forth no per- 
sons of learning or distinction in the State. 
Those revenues might be most beneficially 
applied if they were restored to the pur- 
poses for which they were originally be- 
stowed; and he considered that a radical 
and sweeping reform was necessary, which 
the Universities’ themselves could not be 
expected either to originate or to sanction. 
Parliament ought to follow up the recom- 
mendations of the Commissioners, which, 
if fairly carried out, would place those in- 
stitutions on their right basis. He con- 
ceived that the object of such institutions 
was not merely to educate the upper 
classes, but the great mass of the people of 
the country. If they looked back three 
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or four centuries to Oxford, with 30,000; seemed to imply that if the Universities 
students, and then looked at the present | did not adopt certain measures, the Go. 
condition of that University, he thought | vernment were prepared to force those 
no one would maintain that the existing | Measures upon them. Such observations 
state of things could be tolerated. The| were at variance with the spirit. of the 
hon. Baronet the Member for the Univer- | other observations of the noble Lord. The 
sity of Oxford (Sir R. H. Inglis) had said | very object of leaving such matters to the 
that the noble Lord was not to expect any | consideration of the Universities was, that 
assistance from him. That hon. Baronet | the House might know the genuine senti- 
represented Old Oxford; but he (Mr. Phinn) | ments of those resident in the Universities, 
had no doubt the noble Lord would receive | If Her Majesty’s Ministers meant to inti- 


the assistance of Young Oxford, for he be- 
lieved that many of the fellows and tutors 
of the various colleges were impressed with 
the necessity of some more sweeping re- 
form than that indicated by the noble 


| tate that they had already come to definite 
conclusions upon the subject, that seemed 
\inconsistent with the plan of asking the 
| opinions of members of the Universities 
|upon the matter. Some of the points in. 


Lord. He claimed for Dissenters the | volved were subjects of very delicate con. 
right, not only to education at Oxford, but | sideration. One was the introduction of 
also to participation in the pecuniary ad- | students into the Universities unconnected 
vantages and honours of the University. | with the colleges. Now that was a ques- 
It was idle to tell him that by doing so the | tion by which the wellbeing of the Univer. 
funds of the University would be diverted | sity might be very materially affected. It 
from the purposes for which they were in- | was a question upon which very considera. 
tended. They were intended for Roman | ble difference of opinion prevailed, and one 
Catholies, and they were now appropriated | upon which many persons best acquainted 
to Protestant uses. Ile hoped that, if not | with the Universities dissented from the 
this year or the next, at an early period, { views which had been put forward by the 
the noble Lord would be able to present to! Government. He thought the University 


the country a great, sound, and compre-| of Cambridge had every claim to have 
hensive system of national education, which | their sentiments consulted upon subjects 


; . ae 
would be the most enduring monument of | connected with the welfare of that insti- 


his name, because exceeding in its ulti-{tution. The report of the Cambridge Com- 


mate results those political advantages 
which he had been instrumental in bestow- 
ing upon the nation. 

Mr. WIGRAM said, that the measure 
of education which the noble Lord had 
signified his intention to bring forward, 
was, in his (Mr. Wigram’s) opinion, one 
which deserved the favourable considera- 
tion of that House. The purpose of the 
noble Lord seemed to be to succour a 
system which had already been tried, and 
which had produced very admirable results, 
without disturbing that peace and good- 
will which it was so desirable should pre- 
vail among all classes of the nation. Such 
a measure, if it proved to be of that kind, 
would meet with his (Mr. Wigram’s) sup- 
port. With reference to the statement 
which had been made by the noble Lord 
upon the subject of improvements in the 
constitution of the Universities, he hailed 
with satisfaction that portion of the state- 
ment which intimated that it was the in- 
tention of Government to leave the con- 
sideration of the improvements suggested 
to the deliberation of the Universities 
themselves. But he (Mr. Wigram) depre- 
cated strongly some observations which 


Mr. Phinn 


missioners showed that an institution might 
exist for centuries, and yet be little over- 
run with the rust which time was apt to 
accumulate. The Report was a history 
of a series of improvements made often 
at great personal sacrifice to those who 
were interested in the revenues of that 
University. He trusted that nothing which 
had fallen from the noble Lord was to be 
regarded as an intimation that the fullest 
opportunity would not be afforded to those 
who were interested in the matter to con- 
sider a subject of so much importance, and 
that the Government did not mean to press 
a foregone conclusion upon the University 
of Cambridge. 

Mr. BLACKETT said, he ventured to 
address a few words to the House, because 
some years ago he had the honour to hold 
a very subordinate situation in the admin- 
istration of the University of Oxford, 98 
a Tutor of Merton College. He must be 
allowed to express his regret that the 
noble Lord had not referred to an educa- 
tional institution in the district with which 
he (Mr. Blackett) was connected, and 
which he believed required reform quite a8 
much as either Oxford or Cambridge—be 
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meant the University of Durham. He 
was informed, on authority which he be- 
jieved to be unimpeachable, that that Uni- 
versity had succeeded in a comparatively 
short period in attaining the same perfec- 
tion of mismanagement which distinguish- 
ed Oxford and Cambridge. The Univer- 
sity of Durham was conducted upon the 
same exclusively ecclesiastical system; the 
professorial system, as he was informed, 
had fallen as completely into abeyance as 
at Oxford; the collegiate system had su- 
perseded that of the University; and the 
scientific lectures were as scantily attended 
as at Oxford or Cambridge. The last 
cireumstance was, he thought, most unfor- 
tunate, because the University of Durham 
was regarded at its establishment as likely 
to supply a want very much felt in the 
cliery distriets with regard to a school 
for mining and engineering purposes. The 
reforms pointed out by the Commis- 
sioners appeared to him to divide them- 
selves into two heads: first, those which 
were absolutely impossible without the 
assistance of Parliament; and, secondly, 
those which the Universities and colleges, 
themselves had the power to effect, though 
it might be doibted, as the Commissioners 


With 


said, whether they had the will. 
regard to the first of these points, he un- 
derstood that the noble- Lord, although 
fully recognising the importance of Parlia- 
mentary legislation on the subject, did not 
state that he intended to bring forward 


any measure this year. Now, he (Mr. 
Blackett) recollected that the Queen’s 
Speech at the opening of the Session con- 
tained an allusion to the Report of the 
Commissioners, and, though no Ministerial 
declaration was made on the part of Lord 
Derby’s Government, there was a general 
impression that some enabling Bill would 
have been introduced. He (Mr. Blackett) 
could not but regret that, in this respect, 
the cause of University reform was worse 
off than when the hon. Gentlemen on the 
Opposition benches were in power. With 
regard to the second class of reforms, he 
agreed with the observations of the noble 
Lord as to admitting independent students 
to the Universities, the extension of the 
Professorial system, and the removal of 
restrictions relating to fellowships. He 
was more especially delighted with the 
Opinions expressed by the noble Lord, as 
they contrasted emphatically with the opin- 
jons expressed by the Chancellor of the 
Exchequer in 1850, when that right hon. 
Gentleman, in reply to the advocates of 
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University reform, asked the House wha® 
they would think of appointing a Prime 
Minister or a Commander-in-Chief by ex- 
amination? He understood the noble 
Lord proposed that time should be given 
to the Universities to see how they intend- 
ed to act, and that if they did not make 
satisfactory proposals on certain points, 
the noble Lord would invoke the aid of 
Parliament. But time was the very thing 
which the Oxford Conservatives wanted to 
gain; but which nothing would induce him 
to grant, because he was convinced that 
they would make as bad a use of it as 
they did before. This demand for time 
was not new. The hon. Baronet (Sir R. 
II. Inglis), who was the senior representa- 
tive of the University of Oxford, expressed 
great alarm at what the noble Lord had 
said he would do if the University did not 
act; but the hon. Baronet’s apprehensions 
were unfounded, for if the noble Lord did 
not strike while the iron was hot, all inter. 
nal dissensions would be appeased, and 
Oxford would again present the same un- 
broken front to improvement which it had 
always done. Now, in 1854 or 1835, he 
believed, the question of University reform 
was brought before the House of Lords by 
the Earl of Radnor, who was met by a 
statement from the late Duke of Welling- 
ton that the University body of Oxford 
had entered on the reconsideration of their 
statutes, and that the colleges were pro- 
posing to do so likewise. From that time, 
however, until the appearance of the Com- 
missioners’ Report, he (Mr. Blackett) did 
not believe that a single step was taken 
on the subject by any Oxford college; and 
he thought, therefore, the experience of 
the past would justify them in refusing 
this demand for time. He had not the 
slightest authority to speak in the name 
of the Commissioners, and with many of 
them he had no personal acquaintance; 
but he would venture to ask the noble 
Lord whether the Commissioners approved 
of the delay which he proposed to grant 
to the University of Oxford? He (Mr. 
Blackett) found a passage in the Report of 
the Commissioners which seemed to show 
conclusively what their opinion was. They 
said— 

“Tn regard to the colleges, we would especially 
urge the immediate necessity of opening the fel- 
lowships and scholarships, of attaching professor- 
ships to certain scholarships, of increasing the 
number and value of scholarships, of granting to 
the colleges the power of altering their statutes, 
and, above all, of prohibiting, as unlawful, the 
oath to observe the statutes,” 
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The House was aware that the inquiries of 
the Commissioners were, on many occa- 
sions, met by the reply that the oaths to 
observe the statutes—oaths most shame- 
fully broken in many cases—prevented the 
questions proposed in the name of Her 
Majesty from being answered. There 
were, he supposed, every year, not less 
than thirty or forty fellowships and other 
offices of emolument vacant in the Uni- 
versity, on admission to which the oath of 
perpetual observance of the statutes was 
regularly taken. Every step taken by the 
University authorities since the appoint- 
ment of the Commission ought te be a 
warning to Parliament not to give them 
time. No doubt there was an enactment 
of reforms in the studies, but that was a re- 
solution previous to the issue of the Com- 
mission, and therefore was not in point. 
What was the reception which the Univer- 
sity of Oxford afforded to the Royal Commis- 
sioners? The Commissioners stated that 
—the governing body had withheld from them 
the information which they sought from the 
University through the Vice-Chancellor, as its 
chief resident officer ; and this, as was afterwards 


intimated to them, with the distinct purpose of [ 


disputing Her Majesty’s Commission ;” 
and they had, consequently, to deal with 


round numbers instead of exact figures. 
Only three colleges and three halls con- 
sented to give information to the Com- 


missioners. All Souls, St. John’s, and 
Merton, gave information; Balliol, Univer- 
sity, Brasenose, and Magdalen absolutely 
declined to give any information; New 
College and Lincoln referred the Commis- 
“sioners to the visitors; Oriel, Queen’s, 
Trinity, and Worcester sent a simple civil 
acknowledgment, without vouchsafing any 
further answer; the Warden of Wadham 
did not even lay the inquiries before his 
college; and the Dean of Christ Church 
thought it consistent with respect to Her 
Majesty, and the courtesy due to the 
Royal Commissioners, to take no notice 
of the communication. To give the House 
an idea of the tone in which information 
was refused, he would read the letter of 
the Bishop of Exeter, as head of Exeter 
College—a letter which one would speak 
of as disrespectful to the Crown, if it were 
not rather to be characterised a8 savour- 
ing of ridiculous bombast :— 

“T shall enjoin the rector, fellows, and other 
members of this society, under the sacred obliga- 
tion of their oaths, to beware how they permit 
themselves to answer atiy inquiries or to accept 
any directions or interference whatsoever, which 
may trench upon that visitatorial authority which 


Mr. Blackett 
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their statutes under the known law of the land 
have intrusted solely to the bishop of this see, 
With great personal respect for your Lordshi 
(the Bishop of Norwich), and the most unfeij 
grief to be compelled thus to address you,—] 
have the honour, &ec. “ H, Exerer,” 
When the Commissioners had made their 
report, what disposition did the University 
authorities show to respect it? One re. 
commendation of the Commissioners related 
to the application of University funds, 
They said— 

“ That the ordinary and unavoidable expenses 
of the University for its general purposes amounted 
to more than 7,000/., and would be greater, and 
its ordinary income at present could not be esti- 
mated at much more than 7,500/. a-year ; that it 
had given, on an average of several years, about 
1,200/, a year, generally speaking, in cases in 
which there was a fair claim on it ; but in the 
year 1850 it made further grants amounting to 
2,500. for colonial bishoprics and the university 
of Toronto.” 

The Commissioners added— 

“We are of opinion that the University ought 
not to spend on objects not academical.” 

And, after enumerating several desirable 
modes of applying academic funds, said— 

“ Till all these objects are attained, it would 
seem advisable that the University should not 
disperse its resources.” 

That was a very moderate recommenda. 
tion. Yet, when an occasion arose, doubt- 
less having great claims upon the sym- 
pathy of all Oxford men—the subscription 
for a testimonial in honour of the late 
Duke of Wellington—under the solemn 
obligation of their trust in regard to aca- 
demic funds, and with this year’s surplus 
already mortgaged for the diocesan train- 
ing school, they yoted 500/. as their sub- 
scription to the memorial. The noble 
Lord (Lord J. Russell) very justly re 
garded as the most valuable of the Com- 
missioners’ recommendations that of the 
extension of the University to students, 
without exacting the condition of admission 
to separate colleges. Make what sump- 
tuary laws you pleased, with a young man 
launched into the society of others of his 
own age, you could never screw down his 
expenses to that moderate sum which was 
within reach of a large class whom one 
would wish to see admitted to the benefits 
of the University ; whereas if he could 
hire a garret, and proceed as in Edin- 
burgh or Aberdeen, where a young man 
might even pursue some handicraft, hecould 
live far more economically. This also 
would be the only way to make provision 
for members of the large and increasing 
class of “ pupil-teachers,” who, not de 
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yoting themselves to the profession of 
schoolmasters, or not finding employment, 
would possess a high standard of intel- 
Jectual refinement with very small pecu- 
niary resources. The Tutorial Associa- 
tion, which had considered the recom- 
mendations of the Commissioners, and put 
forward a separate scheme, had steadily 
refused to sanction this most important 
proposal ; and that was a specimen of the 
way in which Oxford, left to itself, would 
emasculate any proposals of reform. The 
only practical effect of the waiting system 
which the noble Lord proposed, would be 
to postpone the period when the difference 
must break out between the large and 
manly views of the noble Lord, and those 
which the right hon. Chancellor of the 
Exchequer had expressed with regard to 
the Universities. He (Mr. Blackett) must 
lament what he thought a most unfortu- 
nate concession. He must express his 
serious apprehension that the main obstacle 
to real university reform would be the ex- 
istence of a coalition Cabinet. 

The CHANCELLOR or tue EXCHE- 
QUER : Sir, I do not mean to follow the 
hon. Gentleman who has just sat down by 
adverting to the attacks which he has 


made upon men of the highest honour, 
who have long been engaged in consider- 
ing what steps can be taken for the im- 


provement of the Universities. I wish to 
give some information to the noble Lord 
opposite (Lord J. Manners) with respect 
to one or two questions which he put to 
the Government. The noble Lord asked 
whether there would be any objection to 
lay on the table of the House the Minute 
of Council, which it was intended to sub- 
stitute for the Minute of June 12th, 1852. 
In reply, I have to state that there will be 
no objection whatever to produce it. But 
the noble Lord has not given an accurate 
description of the Minute of June 12th, 
1852. He said it was a grievance under 
Which the founders of Church of England 
schools laboured, that they were not allow- 
ed to constitute the trusts of those schools 
ma manner agreeable to their own con- 
Vietions, while that liberty was given to 
the founders of Roman Catholic schools, 
But the Minute of the 12th of June, 1852, 
did not say that the founders of Church of 
England schools were at liberty to found 
them upon any scheme that they might 
think fit. The object of the Minute of 
the 12th of June, 1852, if it had an object 
—and I cannot doubt that it had a very 
tational object in view — was to prevent 
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local misunderstandings or local intrigues 
from interfering with the removal of a 
schoolmaster who might be guilty of im- 
moral conduct. Now when the Minute 
adopted by the present Government ap- 
peared, it would be seen that the same 
object was fully attained. But I must 
demur to the doctrine of the noble Lord 
that the Minute of the 12th of June, 1852, 
was intended to allow the founders of 
Church of England schools the liberty of 
constituting them on any scheme they 
might choose; for it could never have been 
intended to allow the founders of these 
schools such a liberty —a liberty that it 
would be unreasonable for them to claim, 
and improper for any Government to grant. 
The noble Lord has asked, also, whether 
Scotland was included in this scheme. 
My answer is, that it is not. The views 
and intentions of the Government, with 
regard to Scotland, will be declared on a 
distinct occasion. The next question of 
the noble Lord was, whether the Bill re- 
gulating charitable trusts would provide 
that every separate scheme of reform was 
to be made the subject of a separate Act 
of Parliament. Now, it is not desirable 
to go into details on this question ; it will 
be much better to wait for the introduction 
of the Bill; but I may state that the 
general intentions of the Government with 
respect to that Bill are to adopt provisions 
somewhat similar to those that are intro- 
duced into the General Enclosure Act. 
It will be necessary to come to Parliament 
with specific schemes of reform in those 
cases only where the trustees do not grant 
their consent to the reform. But it will 
not be necessary to come before Parlia- 
ment with a separate Bill for every sepa- 
rate scheme; it will be practicable, as we 
think, to combine a number of separate 
schemes in one Act of Parliament, in the 
same way as is now done with separate 
inclosures which have one general charac- 
ter in common. The hon. and learned 
Member for Bath (Mr. Phinn) referred to 
the great schools of the country, and re- 
gretted that they were not mengioned in 
the speech of my noble Friend. Now, I 
believe I am correct in the statement, that 
when my hon. and learned Friend the 
Member for Stamford (Sir F. Thesiger) 
introduced his Bill for the settlement of 
charitable trusts, under that Bill it would 
have been competent for parties to move 
for any inquiry into the great schools of 
the country, and to the manner in which 
they managed the trusts committed to 
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their charge. I believe I may also say! sion to him, that his speech tended towards 
that the great schools are included in the impeding the progress of educational re. 
Bill which has been introduced into the form. If the hon. Gentleman will takeg 
House of Lords for the regulation of chari- suggestion from me, which has only the 
table trusts. It would, of course, be pre-| qualification of sincerity to recommend jet, 
mature to enter into details connected with | 1 must say that [ cannot conceive any 
the management of these schools; but I! course more unwise—if he is in earnest, 
believe it to be true that these schools do | as I have no doubt he is in his desire for 
discharge offices preliminary to the func- | change—I can conceive of no course more 
tions of the Universities, and it is there-! unwise than that which he has taken, 
fore in the natural order of things that |The hon. Gentleman has not stopped short 
the schemes intended for the improvement of imputing insincerity to all the resident 
of the Universities should not take their | authorities in the Universities. He said 
ultimate shape before Parliament shall that all of them were asleep up to the 
have taken cognisance of the condition time of the presenting of the Report by 
of these schools. A great deal has been the University Commissioners—that was 
said to-night on the subject of the Uni-|his main proposition, and on which Ir 
versities, and my hon. and learned Friend | founded the greater portion of his obser. 
(Mr. Wigram) the Member for the Univer- | vations: but then he incidentally stated 
sity of Cambridge has spoken on the sub-/ in another portion of his speech, that a 
ject in that conciliatory tone, and in that) great and important change had taken 
tone of readiness to give a fair and can-| place in the Universities with respect to 
did consideration to every proposition for the mode of examination; and that this 
improvement, which I am satisfied is the had occurred before the Reports of the 
best calculated for the adoption of every | Commissioners made their appearance, 
beneficial change, and for resistance to! And yet his main proposition is, that the 
every dangerous innovation. With respect | Universities were asleep up to the appear. 
to the statements of my noble Friend the | ance of these Reports. 

Member for the City of London, they re-| Mr. BLACKETT: But I made a dis. 
quire no defence and no elucidation from | tinction between the University and the 
me. Whether they are, as was said by | colleges. 

the hon. Gentleman who spoke last (Mr.| The CHANCELLOR or rar EXCHE- 
Blackett) in contrast with what I have | QUER: I certainly did not hear the dis- 
said here and elsewhere on the subject | tinction; but if he meant to take such a 
of Universities, I leave to him to specu- | distinction, I have no objection to giving 
late upon to his own full content and | him the full benefit of it; only as the 
satisfaction. To the principles laid down | members of the University are composed 
to-night by my noble Friend (Lord J. | of precisely the same persons with those 
Russell) I adhere on this occasion, as I/ that compose the colleges, it is scarcely 
have always heretofore adhered. I con-! possible that the spirit of reform should 
cur in the view stated by my noble Friend, | be alive in the Universities, and that at 
and I believe entertained by this House, | the same time the members of the colleges 
that it ought to be the duty of the Legis-| should be open to the severe censure of 
lature to see that the great eudowments | the hon. Gentleman. Be that, however, 
and resources with which the Universities | as it may, the hon. Gentleman is of opin- 
are provided, shall be maintained for those | ion—which of course it is quite competent 
ends and purposes for which the Univer- | for him to entertain—that it is desirable, 
sitics themselves subsist, and that if there | not only that there should be changes in 
are portions of those endowments which at | the Universities, but that these changes 
present lie dormant and in abeyance, and | should be introduced by extraneous autho- 
which are not available for educational | rity. He says that my noble Friend (Lord 
purposes, it is not only desirable but it is} J. Russell) has committed a fatal error 
most essential for the welfare of the Uni-|in giving time to the Universities to in- 
versities, that those endowments shall be | troduce measures of reform themselves. 
dealt with by Parliament in such a manner | Sir, the Commissioners, who were not de- 
as shall directly tend to produce the ob- | ficient in zeal and diligence, took two 
jects they were intended to serve. But if| years, and I think very wisely, to frame 
I may refer still further to the speech of | their report: the period was not a bit too 
the hon. Gentleman (Mr. Blackett), Ij} long. And does the hon. Gentleman think 
would say, with all deference and submis-| that these bodies, which I will venture t 


The Chancellor of the Lachequer 
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say are enjoying the respect and eonfidence | rude spirit which the hon. Gentleman 


of the country—for whatever may be the 
opinion entertained as to the changes that 
should take place, no one can deny that 
these bodies do enjoy the respect and con- 
fidence of the country. Does the hon. 
Gentleman think that it would be desir- 
able to override the free and independent 
action of these bodies? No; that free 
and independent action is essential for the 
attainment of the end which the hon. Gen- 
tleman has himself in view. If they are 
to be deprived of it, I don’t say that it 
may not be necessary, but I shall look 
upon it as a great misfortune. It is not 
only important that great changes should 
be introduced, but that they should be 
introduced with the free choice of these 
bodies. Nothing could be more judicious 
than the manner in which my noble Friend 
(Lord J. Russell) handled this question. 
My hon. and learned Friend the Member 
for the University of Cambridge (Mr. 
Wigram) said, with reference to this point, 
“| hope the noble Lord is not holding 
out a threat to the Universities.” Sir, I 


say that nothing could be more unwise 
than to hold out threats to the Universi- 
ties on a question of this kind, as it is 


sure to evoke a spirit of opposition. On 
the one hand, it is too much to suppose 
that the Universities, or any other public 
bodies, can be allowed to remain the sole 
and absolute masters of funds committed 
to their control, and that Parliament is to 
exercise no supervision over them. I hold 
that Parliament must, in the last resort, 
interfere to control, to regulate, and to 
manage the revenues of any public body. 
But before doing so, you must give them 
full time to produce these salutary changes 
themselves. These bodies are not bodies 
that are asleep, nor have they been asleep. 
They have done much, though it is true 
that much remains for them todo. But 
is there not also much for the House of 
Commons to do, though many reforms 
have been accomplished by this House in 
the course of the present century? Does 
it follow, therefore, that the House of 
Commons have done nothing? or would 
it be just to say that this House has been 
asleep? It is the same case with regard 
to these great and ancient foundations of 
learning. I protest against these impu- 
tations of the hon. Gentleman. I warn 
the House not to act upon his doctrine— 
that you are not to trust these bodies with 
the task of reforming themselves. The 
question must not be dealt with in the 
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evinces. If you are to attain the end for 
which we all profess to be anxious, you 
must proceed with regularity and order, 
and, while vindicating the supremacy of 
Parliament, and not hesitating to call that 
supremacy into action if the occasion should 
arise, you must give these bodies the op- 
portunity of introducing these reforms 
themselves. The hon. Gentleman says 
that the University of Oxford ought at 
once to have acted upon the recommen- 
dation of the Commissioners with respect 
to the administration of their property. 
But it is a question whether the recom- 
mendation is reasonable or not. I protest 
against the doctrine that because a com- 
mission has been appointed, a corporate 
body is bound upon its recommendation 
so soon as it is made. I tell the hon. 
Gentleman that corporate bodies are bound 
to submit to reasonable suggestions ac- 
cording to their sense and their reason, 
and not the reason of the hon, Gentleman. 
They are bound to submit to the law, but 
they are not bound to submit to the views 
of the Commissioners as to the interpre- 
tation of the law. I hope that the state- 
ments of my noble Friend will be taken 
from his own speech, and not from the 
construction put upon it by the hon. Gen- 
tleman. Reference was made to what was 
stated by my noble Friend, in connexion 
with the introduction of students to the 
Universities that are not members of col- 
leges. But it was forgotten by my hon. 
Friend and Colleague (Sir R. H. Inglis), 
and also by the hon. Member who spoke 
last, that my noble Friend also said that 
the manner in which these ‘students were 
to be introduced, must not be such as to 
weaken or relax the discipline of the Uni- 
versities. This reservation is one of the 
most important kind, and it opens up the 
question whether the view which the hon. 
Gentleman takes is one that would relax 
the discipline of the Universities. How- 
ever that may be, it is far from my inten- 
tion to follow the hon. Gentlemen in the 
extreme and unmerited asperity which he 
displayed against a body of men who are 
honestly and zealously engaged in the 
great work of education. I trust the 
House will steadily adhere to the great 
object which has been set before it—that 
it will give the Universities fair and full 
time for the adoption of measures calcu- 
lated to attain that end, of course resery- 
ing to itself the right and the duty of 
seeing that all inferior authorities dis. 
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charge the functions with which they are 
entrusted—if willingly, then without inter- 
ference; if not, then, and only then, re- 
sorting to the necessary steps of compul- 
sion. 

Lorpv JOHN MANNERS said, he must 
beg to explain that he only said that the 
Minute of the 12th of June, 1852, gave 
the same liberty to the founders of English 
schools as was given to the founders of 
Roman Catholic schools, with respect to 
the removal of teachers. 

Mr. APSLEY PELLATT said, he was 
persuaded that the noble Lord (Lord J. 
Russell) had no idea of ignoring the class 
of Sunday-school teachers in the country, 
though he had not mentioned them in his 
speech. But the House ought to be aware 
that there were 2,000,600 children at pre- 
sent under Sunday-school instruction, and 
that there were 200,000 gratuitous teach- 
ers. In Manchester alone, 7,000 teachers 
and 70,000 scholars had been arrayed be- 
fore Her Majesty on occasion of her visit 
to that city. With respect to the measure 
before the House, he approved of the noble 
Lord’s proposition to transfer the control 
of the education fund from the Imperial 
Government into the hands of the muni- 
cipal bodies. He would also throw out a 


hint, which was first made by a Derbyshire 
manufacturer, that before a child was em- 
ployed at any factory, he should produce a 
certificate that he had at least mastered 


the rudiments of education. This, he 
thought, would stimulate parents to pro- 
vide for the education of their children. 
Leave given. 
Bill ordered to be brought in by Lord 
John Russell, and Mr. Secretary at War. 


PILOTAGE BILL, 

Order for Second Reading read. 

Mr. HUME said, he was in favour of 
the Bill, but, as he had received several 
applications from the outports, wishing that 
it should be sent to a Select Committee, 
he wished to know whether the Govern- 
ment had any objection to that course? 

Mr. CARDWELL said, he thought 
there was nothing in the Bill which could 
not be considered in the House itself. His 
only object was to facilitate the passing of 
the Bill, in order to relieve the shipping 
interests at an early period. 

Mr. TURNER said, that the Pilot 
Board at Liverpool viewed this measure 
with some alarm, especially that clause of 
it which empowered the Board of Trade to 
grant licences to masters and mates of 
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vessels to act as pilots on board their own 
ships. The Board were not themselves 
pilots, and they had no other interest jn 
the matter than to render the pilot servigg 
as efficient as possible. But it was to be 
remembered that it took a young man 
seven years before he could be qualified to 
act as a pilot, while the average earnings 
of the full pilots did not exceed 1251. per 
annum, which could not be considered g 
large sum for men whose avocation was of 
so hazardous and laborious a nature, that 
their average ages only amounted to thirty. 
nine and a half years. And yet this new 
arrangement, with respect to the Board of 
Trade, would materially diminish the emo. 
luments of the pilots, and, he feared, would 
render them as a class less efficient. 

Mr. DEEDES said, he would give the 
right hon. Gentleman (Mr. Cardwell) full 
credit for a desire to obtain the fullest 





| possible information on this subject; but 
| he submitted that that could only be done 
| by sending the measure before a Select 
‘Committee, which would have the further 
| . : ° 

| effect of softenin,: objections and smoothing 
down opposition. 

Mr. FORSTER said, he could not un- 
derstand what the shipowner was to gain 
by this Bill, and he wished the right hon. 
Gentleman would be good enough to point 
out a single clause in the Bill by which the 
shipowner would be relieved from the bur- 
den of pilotage. The Cinque Ports pilots 
ought to be in favour of the Bill, for they 
were the only persons who would benefit 
by it, for it allowed them to take ships 
both outwards and inwards, instead of only 
one way, as at present. He considered the 
Bill was a delusion practised upon the 
House and the shipowners. 

Mr. MASTERS SMITH had been one 
of a deputation that waited upon the right 
hon. Gentleman upon this subject; but, 
after what had passed, he was willing to 
leave the matter in his hands. 

Mr. JAMES MACGREGOR said, that 
he must still urge that this Bill should be 
sent to a Select Committee, for all the 
pilots were opposed to it. 

Sir EDWARD DERING also urged 
that the Bill should be sent to a Select 
Committee, and said the Cingne Ports 
pilots denied that they would receive any 
benefit under the Bill. 

Mr. PRICE could not deny himself—s 
shipowner, and the representative of ship- 
owners—the satisfaction of tendering his 
thanks for the comprehensive and col 
ciliatory measure now laid before the House. 
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His constituency (Gloucester), who were 
largely interested in this question, had, for 
many years past, had to complain of griev- 
ances which this measure was admirably 
calculated to redress, 

Mr. HUDSON said, he felt bound to 
say that the measure of the right hon. 
Gentleman (Mr. Cardwell) had, generally, 
given satisfaction to his constituents. Some 
alterations might be suggested by them, 
and some improvements; but none which 
could not be best considered with a view to 
amendment in Committee. It was his in- 
tention to support the right. hon. Gentle- 
man; for though the hon. Gentleman the 
Member for Berwick (Mr. Forster) said the 
Bill was of no use to the shipowners, he, 
and the shipowners of Sunderland, thought 
it was, and had very great reliance on this 
measure being very beneficial to the ship- 
ping interest generally. He thanked the 
right hon. Gentleman for the attention and 
ability he had shown in the preparation of 
this Bill. 

Viscount CHELSEA trusted that the 
Bill would be sent before a Select Committee. 
There were several matters involving the in- 
terests of the Cinque Port pilots, which were 
worthy of consideration both by a Com- 
mittee and in that House. For example, 
he thought the navigation of vessels both 
ways should be made permissive instead of 
compulsory: and there were provisions with 
regard to the funds which would press with 
great hardship on the Cinque Port pilots. 
These were questions which would best be 
considered by a Select Committee. 

Lorp ALFRED PAGET said, he was 
surprised the hon. Member for Berwick 
(Mr. Forster) could see no advantage to 
the shipowners in this Bill. He himself 
thought it an advantage both to the ship- 
owners and the efficient pilots. By it, all 
the good and efficient pilots were to be em- 
ployed under the Trinity House. At pre- 
sent many were not either good or efficient 
—4 proposition which he could quote in- 
stances in support of. He knew an Ame- 
rean captain, Johnson by name, of the 
Invincible, who recently signalised for a 
pilot. For a long while he got none, but 
at last he had to hoist on board an old gen- 
tleman between seventy and eighty years 
of age. Mr. Richard Green, too, had 
complained that in the case of one of his 
hips, containing 850,0001. of specie, 
though he had signalised, no pilot-boat 

come off. Mr. Phillips, another well- 
hown name, said it would do much good 
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to centralise the control of the pilots in one 
answerable Board, and stated that many 
ships had been perilled under the present 
system by the supineness of the Cinque 
Port pilots. These evils would be obviated 
by the proposed Bill. 

Mr. DIGBY SEYMOUR said, he thought 
the present Bill would only perpetuate a 
monopoly that had been a great burden to 
the shipping interest. He was surprised 
to hear his Colleague in the representation 
of Sunderland (Mr. Hudson) state that the 
measure was satisfactory to his constituents. 
His (Mr. Seymour’s) experience was quite 
opposed to that of his hon. Colleague; and 
he believed that the measure was looked 
upon with dissatisfaction and discontent by 
the great majority of those connected with 
the shipping interest in Sunderland. The 
shipowners of Sunderland felt aggrieved at 
being obliged to pay a sum of money to 
that antiquated and useless body, the Tri- 
nity Board of Newcastle-on-Tyne. Under 
the charter by which that body was es- 
tablished, certain creeks were defined as 
liable to contribute to its funds, and one of 
these ‘“‘creeks’’ was Sunderland. The 
right hon. President of the Board of Trade 
had taught the country to expect much ad- 
vantage from his Bill; but now it was pro- 
duced it proved to be comparatively worth- 
less. The measure ought to be referred to 
a Select Committee. 

Mr. HUDSON ‘said, he would beg to 
explain that he had pointed out to the right 
hon. President of the Board of Trade those 
portions of the Bill which the shipowners of 
Sunderland objected to, and which, he 
hoped, would be altered, and had stated 
that in other respects they were satisfied 
with the measure. 

Mr. CARDWELL said, it was not un- 
common, in bringing forward a measure of 
reform, to encounter the opposition of those 
whose interests would be affected, or who 
believed their interests would be affected 
by it. The object of the Bill was to effect 
that union between the pilots of the Trinity 
House and of the Cinque Ports, which he 
had always understood, and which he now 
knew, to be earnestly desired by the ship- 
owners of the Thames. They desired not 
to be subject to a controlling power at a 
distance, but to one near at hand, from 
which they could obtain prompt and im- 
mediate redress. An hon. Member had 
challenged him to point out any advantage 
which the shipowners would gain by the 
Bill. If they gained a more economical 
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system of pilotage, they would gain an ad- 
vantage; and it would be new to him to 
be told that the removal of the grievances 
of the port of London, with regard to 
pilotage, would not be an advantage to 
the shipowners of London. Another hon. 
Gentleman said there would be no reduc- 
tion in the charges. It was never an ob- 
ject of the Bill to enable the Board of 
Trade to effect a compulsory reduction in 
the charges. He had stated on a former 
occasion, not without authority, that the 
Trinity House was about to make a re- 
duction in the charges to the amount of 
25 per cent, and also a reduction to one- 
third, instead of one-fourth, for vessels 
tugged by steamers. This Bill gave them 
power to make reductions, subject to the 
control of the Board of Trade. The Bill 


might be opposed by those who felt ag- | 


grieved by the displacement of ancient 
habits, as, for instance, the Cinque Port 
pilots; but it did not violate vested interests. 
The hon. Member for Liverpool (Mr. Turner) 
had said he should move for a Select Com- 
mittee to examine into the Bill and take 
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pilots, stating that they would cordially 
agree to such a reduction. The mere 
printing of this clause in the Bill had 
therefore produced an effect which had 
never been produced since the time of the 
Earl of Lonsdale’s Commission. They also 
said that the owners of coasting steamers 
had complained, and with reason, of the 
heavy and constantly recurring charges 
imposed for the pilotage of their vessels, 
The Bill, therefore, then redressed an ac. 
knowledged grievance on the Thames and 
the Mersey. He was surprised at being 
told that the people of Sunderland did not 
approve of the Bill; and as the two hon, 
Members differed on the subject, it was 
fortunate that he had a letter from the 
Sunderland people themselves. It con- 
tained some comments entirely in the 
spirit of those which were made by the 
hon. Gentleman (Mr. Hudson) opposite. 
Some hon. Members proposed to send the 
Bill to a Select Committee for the ex- 
press object of striking out the 10th 
clause; and, on the other hand, com. 





plaints were made that the operation 


evidence. But what was the objectioncom-| of the 10th clause was not expedited. 
municated to him from the port of Liver-| The Bill redressed the grievances of the 


pool? 
clause, which gave power to carry into 


effect the permissive power to masters and 


mates to navigate their own ships. Was 
that, he would ask, no benefit to the ship- 
ping interest? This permissive power had 
always been exercised by the Trinity House 
in London, but it had always been resisted 
by the people of Liverpool. A Commis- 
sion had been appointed by a former Go- 
vernment, of which the Earl of Lonsdale 
was at the head, and that Commission re- 
commended that, if there should be on 
board a vessel a master, mate, or other 
competent person, who had passed an exa- 
mination, such vessel should be exempted 
from the obligation to employ a pilot. The 
hon. Gentleman opposed the Bill on behalf 
of the Shipowners’ Association. Now, it 
so happened that he (Mr. Cardwell) had 
that day received an official communication 
from Liverpool, which contained a recom- 
mendation, on the part of the Shipowners’ 
Association, that Liverpool should be ex- 
empted from the 10th clause, but upon the 
condition that the pilots should undertake 
to reduce their rates on coasters and coast- 
ing steamers, and vessels towed by steam, 
to a certain scale, to be examined and ap- 
proved of by the Board of Trade. Then 
followed resolutions signed by the master 


Mr. Cardwell 


It was an objection to the 10th | Thames and of the Mersey by means of 


the reasonable concessions which the Com- 
mission had recommended. So much for 
London and Liverpool; and, with regard 
to the Severn, he had the satisfaction of 
knowing that it was approved of by the 
hon. Member for Gloucester (Mr. Price), 
The Bill, by calling for Returns, enabled 
them to obtain in a shorter time, and ins 
more satisfactory manner, than they could 
by a Select Committee, all the necessary 
information with respect to the finances of 
the pilot bodies. He thought they should 
have been guilty of precipitancy if they 
had dealt with their finances without first 
inquiring into the state of them. The 
shipping would know from the financial 
state of the pilot bodies whether they were 





charged what was more than a reasonable 
| compensation to hardworking men. The 
| Board of Trade would be placed in a me- 
diatorial capacity between the shipping in- 
terest and the pilots, and would be able to 
lay a case before Parliament after having 
obtained full information. These were the 
gencral purposes of the Bill. He should 
| not have thought it respectful to the House 
| to have allowed the second reading to pass 
‘by without having stated them; and al- 
| though those who spoke for vested inter- 


_ said the Bill went too far, whilst 
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others wished that it went further, he be- 
Jieved that. by passing it they would confer 
a great boon on the shipping interest. Let 
them endeavour to make this an unambi- 
tious piece of legislation, practically useful 
and beneficial to the shipping interest. 

Mr. R. M. FOX said, as he understood 
the matter, there was to be a reduction of 
one-third in favour of vessels towed by 
steam; and he wished to ask the right hon. 
Gentleman whether a similar privilege 
would be allowed to vessels propelled by 
steam ? 

Mr. CARDWELL said, the 17th clause 
contained a provision relating to those 
vessels. 

Bill read 2°. 

The House adjourned at a quarter be- 
fore Eleven o’clock. 


HOUSE OF LORDS, 
Tuesday, April 5, 1853. 


Mixutes.] Took the Oaths.—The Lord Dartrey. 
Pustic Bitts.—2* Land Improvement (Ireland). 
3* Bail in Error. 


BAIL IN ERROR BILL. 

Loro CAMPBELL moved the Third 
Reading of the Bail in Error Bill, and said, 
he was very glad to see present the noble 
and learned Lord whose Bill upon this sub- 
ject the present Act sought to amend. 
The object of that Bill was a most laud- 


able one, but difficulties which were not | 


anticipated rendered it unavailable for the 
purpose intended. One object of the pre- 
sent measure was to prevent improper com- 
promises being made between prosecutors 
and persons admitted to bail; and another 
was to compel persons out on bail to ap- 
pear in Court from time to time if re- 
quired. The noble and learned Lord (Lord 
Truro) had assisted him in the preparation 
of the Bill, which would have been passed 
several weeks ago but for a suggestion for 
an extremely useful provision made by that 
noble and learned Lord, namely, that the 
Clerk of the Crown Office should, on the 
first day of term, report to the Court what 
had been done in writs of error that were 
depending. Instead, however, of intro- 
ducing a clause into the Bill to accomplish 
What was proposed, that object would better 
be attained by a rule of court, which he 


had ordered to be prepared; and he hoped, 
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therefore, there would be no opposition to 
the passing of the Bill as it stood, 

Bill read 34 (according to order); Amend- 
ments made; Bill passed, and sent to the 
Commons. 


LAND IMPROVEMENT (IRELAND) BILL. 

Order of the Day for the Second Read- 
ing read. 

Viscount CANNING, in moving the 
Second Reading of this Bill, said, it was 
a transcript, or nearly so, of an Act passed 
in 1847. The object of both that and the 
present Bill was to encourage the perma- 
nent improvement of land in Ireland by 
enabling landowners to obtain loans from 
the public funds for that purpose; and the 
difference between the present Act and 
that of 1847 was, that it was now sought 
to extend the power already possessed by 
proprietors of obtaining loans for the im- 
provement of their estates by means of 
public money advanced for that purpose, 
and to enable them to undertake those im- 
provements with money from their own 
funds, or obtained from private as well as 
from public sources, under the superin- 
tendence of the Commissioners of Public 
Works in Ireland. The working of the 
Act of 1847 had given very general satis- 
faction, not only to the Government, but 
to those private individuals who had ob- 
tained Joans under its provisions, and no 
part of the measure had been more satis- 
factory than the superintendence of the 
Commissioners of Works. As evidence of 
that, he might state that during the time 
it had been in operation, money to the ex- 
tent of nearly 2,000,0007. had been ad- 
vanced under it, and, upon an average, the 
expense of the machinery for working it 
had not been greater than 1 per cent in 
eases where the amount of the loan was 
under 500/., and not more than 10s. per 
cent in the case of loans above 1,0001. 
The machinery was precisely similar to 
that called into action by the Act of 1847. 
There would be one or two verbal amend- 
ments which it would be necessary to pro- 
pose in Committee; but, with that excep- 
tion, no alteration would be necessary. He 
hoped there would not be any obstacles 
thrown in the way of the Bill, and that it 
would be allowed to go into Committee. 

Moved—tThat the Bill be now read 22. 

The Eart of WICKLOW believed the 
Bill to be founded upon just and sound 
principles. It was an Act for carrying 
out the objects of the former Bill, to which 
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the noble Lord had alluded, for enabling 
the proprietors to borrow money from the 
Government. All the provisions of the 
Bill were the same as those of the Act of 
1847, with the sole exception that the pre- 
sent Bill enabled landed proprietors having 
partial and limited interests, to undertake 
the improvements which they wished to 
carry out, with their own money or with 
money borrowed from private sources. 
There was, however, one provision intro- 
duced which he trusted Her Majesty’s 
Government would look to. 
No landed proprietor, let his property be 


SLORDS} 


It was this: | 


what it might, or however scattered over | 
the whole of the kingdom, was allowed, | 


under the provisions of that Bill, or at 
least under the direction of the Commis- 


sioners of the Treasury, to draw a larger | 
sum than 5,000/.; whereas the smallest ' 


landed proprietor, wishing to improve his 
estate, had power to draw to that extent. 
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rower to settle the interest of his loan 
upon the estate, and so to mortgage the 
property to that amount, with the liberty 
also of borrowing under the existing proyj. 
sions of the Bill, the Act would have been 
available for the purpose intended; but, ag 
at present framed, he feared it would be 
inoperative. 

Lorp ST. LEONARDS said, that he 
thought it likely that for the reasons stated 
by the noble Earl, some persons would 
not be inclined to lend money for carrying 
out these improvements upon the terms 
proposed. That was, no doubt, an evil; 
but if they gave the tenant for life power 
to mortgage the estates, the mortgagee 
must have the power usually possessed by 


| the holders of that class of securities, and 


Now, there were many persons with pro- | 


perty scattered all over the country who 
were most anxious to improve it, and yet 
were debarred from doing so under this 
provision; and he trusted, therefore, that 
this defect in the Bill would be looked to 
and remedied. As he had observed before, 
the Bill was well intended; but he was 


afraid that from the manner in which the | 


| 


payments were to be made, it would be | 


found nearly inoperative. 


This Bill was! 


intended for two classes of persons, and | 


for only two: for tenants for life who 
had money, and who might be expected to 
expend it on their own land—a very small 
class in that country, unfortunately; and 
the very large class, he was sorry to say, 


would, therefore, be able to file a bill for 
the recovery of the interest upon the mort- 
gage when it was in arrear, and thus the 
whole of the parties interested might be 
plunged into litigation arising out of these 
improvements. Nothing could be more 
dangerous or objectionable than this, nor 
more directly opposed to the principle of 
the Bill. He had great confidence that 
his noble Friend at the head of the Irish 
Government, as well as the Board of 
Works, would take every step to see that 
the money was properly expended; but 
the powers for the improvement of land 
given by this Bill were indeed of a most 
dangerous character; and it could not but 
be regretted that while emancipating Ire- 
land from the curse of estates involved in 


| debt, they were beginning a new system 


that might invelve every settled estate in 


| that country in incumbrances for all time 


of tenants for life who had no money, and | 


who might be induced to go into the 
money market to raise funds for the pur- 
pose of carrying out improvements. Te 
was afraid, however, that when it came to 
be known that the only mode of repay- 


ment was in the form of an annuity for | 


82 years, those who applied to the money 


market would find it impossible to obtain | 


loans. He had no doubt the Bill had been 


framed upon a good calculation, to give 4. 
per cent interest for the loan, and secure | 


the repayment of the sum advanced in 22 


years; but few people would, he thought, | 


be disposed to lend money upon the terms 
proposed. This defect, as he considered 
it to be, in the Bill, could not be amended 
in that House, but he thought it his duty 
to point it out. If this Bill had contained 


another provision, giving power to the bor- 
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tocome. The moment they did what this 
Bill professed to do, and enabled the own- 
ers of a limited estate in land to charge 
their own expenditure on the settled estate, 
they took away all inducement from men 
who had settled estates to improve the 
property which they enjoyed—for if 4 
man could charge on the estate what was 
spent in improvements, it was not likely 
that he would have recourse to his own 
money without taking what would, in fact, 
give him a charge upon the remainder 
man or reversioner. He thought that it 
was Lord Clare who said that it was 4 
common way in Ireland ‘‘to improve & man 
out of his estates.”” The Montgomery 
Act, which gave power to charge estates 
with improvements made by the tenant in 
tail, had not worked well in Scotland. He 
should not oppose the passing of this Bill, 
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but he certainly wished to see the provi- 
sions fenced round by some safeguard. He 
was, he confessed, a little alarmed at the 
third clause, which gave the Board of 
Works power to appoint such engineers, 
architects, agriculturists, &c., as might be 
necessary to transact their business, and 
to pay them such salaries as they might 
determine upon. These expenses must all 
be borne by the settled estates in Ireland; 
and he must, therefore, impress upon the 
Government the necessity of seeing that 
these powers were not abused. 

Loro BEAUMONT said, that this, like 
every other Bill which related to property 
in Ireland, seemed to him a violation of 
the rights of property ; for it gave persons 
having a limited interest in property the 
right to burden other persons—namely, 
those entitled to the reversion or remain- 
der. That was no doubt in itself an evil, 
only to be justified by the peculiar position 
of the property and the proprietors of Ire- 
land. Bills like the present, were, too, 
attended with disadvantages, inasmuch as 
they took away from the landowners that 
which was properly their duty—namely, to 
look after the improvement of their own 
estates—and conferred it upon a public 


body, the Commissioners of the Board of 
Works, who were not so well qualified to 
perform it as those who were interested in 


the property. The Bill seemed to com- 
mence with a thorough distrust of all who 
had possession of land, or were in the oc- 
eupation of land in Ireland, for though it 
conferred power on them over the property 
of others, it took away all control in regard 
to their own property, and gave the Board 
of Works the supervision of the manage- 
ment of their estates. If, however, it was 
admitted that the state of Ireland rendered 
this violation of the first principles of pro- 
perty necessary, then he did not see the 
foree of the objections to it which had 
been raised by the noble and learned Lord 
who had just spoken. Because he appre- 
hended that the same machinery which 
was in action to prevent the abuse of the 
money expended on land borrowed from 
the Government, would operate in regard to 
money derived from the funds of the tenant 
for life; and that in each the Commis- 
sioners of the Board of Works would be 
obliged to see that the money was ex- 
pended so that the result of the outlay 
should permanently benefit the remainder- 
man who is to inherit the estate, as well as 
the tenant for life. In fact this Bill, in 
Common with preceding Bills, virtually ves- 
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ted the land of Ireland in Commissioners 
who were supposed to manage it for the 
benefit of all parties, owners, occupiers, 
tenants for life, and remainder-men. If he 
was convinced that such would always be 
the ease, he should raise no objection to 
the Bill, because then the reversioner would 
not suffer by it; for though subjected to a 
rentcharge which he was no party to im- 
posing upon the property, he would receive 
a full compensation for the injury thus done 
him in the increased rent which he derived 
from the land in consequence of the im- 
provements. 


Viscount CANNING said, that he 
hoped that many of the objections that 
had been raised to the Bill would fall to 
the ground upon a fuller examination of it. 
He was obliged to the noble and learned 
Lord opposite (Lord St. Leonards) for op- 
posing with the weight of his high autho- 
rity the suggestions of the noble Earl (the 
Earl of Wicklow) that the life tenant should 
have the power of mortgaging the estate. 
This would defeat the principle on which 
this measure, as well as that of 1847, was 
founded, and would, he thought, be liable 
to all the objections which the noble and 
learned Lord so well urged. He might, 
indeed, state to the noble Earl that the 
rentcharge provided by the Bill was larger 
than he seemed aware of, being calculated 
to yield 5 per cent on the outlay; it was 
hoped that this would induce banks and 
other private persons to lend money for 
the improvement of land. The objection, 
that this Bill was calculated to induce the 
people of Ireland to encumber their estates 
more than at present, applied quite as 
forcibly to the Act of 1847, the operation 
of which for six years had, he believed, 
given unqualified satisfaction. The Bill 
had been laid on the table since the middle 
of last month, and had been delivered to 
their Lordships some days before Easter, 
and he hoped, therefore, they would think 
full time had been given for its considera- 
tion. However, he was quite ready to 
grant whatever delay noble Lords might 
consider desirable, and would propose to 
put it in Committee of the House on any 
day which might be convenient to those 
noble Lords who were desirous of discuss- 
ing its provisions. 

On Question, Resolved in the Afirma- 
tive; Bill read 2* accordingly, and com- 
mitted to a Committee of the whole House 
on Friday next. 


House adjourned to Thursday next. 
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HOUSE OF COMMONS, ment of the present Parliament the House 
did me the honour to elect me to the office 


Tuesday, April 5, 1853. of Chairman of Ways and Means; but J 


Minvtes.] New Memper Sworn for Blackburn. am sorry to find that my health and 
—Montague Joseph Feilden, Esq. strength are not equal to the onerous 
Puntic Bitts,—2° Combination of Workmen; | duties of that office. I think it is most 
Sheriff Courts (Scotland). respectful to the House to make this 

announcement now, when I can do go 

DOCKYARD APPOINTMENTS AND | without any public inconvenience being 
PATRONAGE, incurred; whereas at a later period of 

Sir BENJAMIN HALL gavo notice, | the Session it could not be made without 
that on that day fortnight he would call | great inconvenience. It was my inten- 
the attention of the House to the con-!| tion to make some observations to the 
tents of the Parliamentary Papers Nos. | House regarding the duties of that office; 

271 and 272, of the present Session, | but I shall not now do so, and shall con. 
respecting certain dockyard appointments fine myself to the expression of my grate- 
and promotions, and should he find it) ful sense of the confidence reposed in me 
necessary to found a substantive Motion | by the House; and to prevent public in- 
on them, he would state its precise terms | convenience occurring I will devote my- 
on Thursday next. self out of office to the assistance of any 

Mr. STAFFORD said: Sir, I have to) Member who shall be appointed to the 
make an appeal to the House, and though, | office. 
perhaps, in doing so I am somewhat irre-| Lorp JOHN RUSSELL: I am sure, 
gular, still I trust the House will not with-| Sir, the House has heard with very great 
hold its indulgence to permit me to make | regret the statement of my hon. Friend, 
a request of the noble Lord the Member | For the short time he held the office from 
for the City of London, that he will afford | which he retires he displayed so much 
every facility to the hon. Baronet the| judgment that he enabled the House to 
Member for Marylebone to bring forward | caary on the business, so far as regards 
the important Motion of which he has just | him, most satisfactorily. And I am sure 
given notice. And, in making this appeal, | the House will feel we have sustained a 
I feel I am justified by the occasion; for| great loss in losing the benefit of his 
I may be permitted to observe that this is conciliating manners and judicious ad- 
no common case, inasmuch as it affects not | ministration of the office. 
merely the Members of the late Board of| Mr. DISRAELI: May I be permitted, 
Admiralty, but likewise those Members of | Sir, as I had the honour of moving that 
the present Board who were also Members | Mr. Wilson Patten should take the Chair, 
of the late Board. I trust then, Sir, that | to offer to him the thanks of myself and 
the hon. Member for Marylebone will give | of every Member of the late Government 
an early notice of the precise terms of the | for the kindness with which he came 
Motion which it is his intention to sub-| forward to accept it, though he was not 

- mit, and that when he does give that no-| insensible that in so doing he was likely 
tice, that he will adhere to it. I hope I | to incur great inconvenience and injury to 
am not appealing in vain to the noble|to health. I-am sure the House will al- 
Lord; for he must see that it is due, as | ways recollect the able and efficient man- 
I had said, not merely to the late Board of | ner in which he has discharged his duties; 
Admiralty, but likewise to the Members of | and that on every occasion he will receive 
the present Board who were attached to | that consideration which is due to his high 
the late one, that no uncertainty should | character and important services. 
hang over this question; and therefore 
that every facility should be afforded to DESERTIONS FROM THE NAVY. 
the hon. Baronet for bringing forward his} Mr. W. WILLIAMS said, that seeing 
Motion. the right hon. Baronet the First Lord of 

the Admiralty in his place, he would beg 

THE CHAIRMANSHIP OF COMMITTEES. to put to him a question of which he had 
Mr. WILSON PATTEN: Sir, I beg] given him notice yesterday. The right 

to call for the indulgence of the House, | hon. Baronet was no doubt aware that 

while I mention a circumstance of a per-| great number of desertions had lately 
sonal nature, that is connected with the| taken place from Her Majesty’s ships, 
business of the House. At the commence- | which had been imputed to the very strong 
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feeling of disgust which existed among the 
crews at the infliction of the punishment 
of flogging upon a petty officer on board 
one of Her Majesty’s steamers. He wished, 
therefore, to ask the right hon. Gentleman 
whether any information had reached the 
Admiralty that many desertions had taken 
lace from on board Her Majesty’s ships? 

Sm JAMES GRAHAM: Sir, in an- 
swer to the question put to me by the hon. 
Gentleman, I am bound to state to the 
House, that since the month of January 
last a considerable number of desertions 
have taken place from the squadron on the 
home station. It will, however, be recol- 
lected that there has not been so large a) 
squadron assembled on that station for a | 
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which was followed by violence such that 
the sentry upon duty was knocked down 
upon the quarter-deck. I need hardly 
point out to the House how essential it is 
for the maintenance of a proper state of 
discipline on board Her Majesty’s ships 
that such a punishment should be inflicted. 
In many foreign services this offence, which 
is even here a capital crime, would have 
been followed up by capital punishment. 
The punisiment in this case was inflicted, 
not by the officer in command, but in pur- 
suance of asentence of court-martial, over 
which officers of the highest character and 
greatest experience presided. The pun- 
ishment awarded was disrating, and the 
infliction of corporal punishment not of 


and Patronage. 


very considerable length of time. Yet I an excessive character, but such as it was 
was not aware, until the hon. Gentleman | in the power of every single officer in com- 
mentioned the fact just now, that the cause | mand to order; and it was followed up by 
of that desertion had been imputed to any | a sentence of imprisonment in Exeter gaol, 
particular circumstance. I believe, as the | and subsequent dismissal with disgrace from 
result of the inquiries which I have made, | Her Majesty’s service. The character which 
that the cause of those desertions is to be | this offender bore in other ships being good, 
ascribed to other reasons than those given | this circumstance was considered by the 
by the hon. Gentleman, it is—to the un-| Board of Admiralty, and they, therefore, 
usually high rate of wages of the mercan- | thought it consistent with their duty to 
tile service—and to the most improper | mitigate the severity of the sentence, which 
solicitations which have been made from | was not to be carried into execution as far 
various quarters to endeavour to induce as regarded the dismissal from the service 
seamen in Her Majesty’s service to accept | with disgrace, which would have debarred 
that higher rate of pay, and to break their him from receiving any pension to which 
fidelity to the service by deserting their | he was entitled for past services. The re- 
duty. It is to that cause, and to that | maining portion of the sentence was com- 
eause alone, that I ascribe that desertion. | muted, and the term of imprisonment was 
But, Sir, with reference to the causes men- | reduced from twelve months to three. The 
tioned, I have great satisfaction in stating | man, therefore, will be able to return to 
to the House, that, in consequence of ar-| his ship on the expiration of his punish- 
rangements for the more frequent payment | ment without disgrace, and I hope here- 
of the seamen on the home station, and after that he will be able to serve with 
the greater amount of leave of absence honour, and that at the termination of the 
after those payments—that after this more | usual period of service he may receive the 
protracted leave, the old seamen who have pension to which his services may be en- 
served for a long period, with hardly I may | titled. 


say an exception—that these men, whose 
experience was the greatest of the disci- | 
pline and treatment on board ship, have 
returned to their duty with an extraordinary 
fidelity. But, Sir, I cannot sit down with- 
out referring especially to the case of the 
petty officer on whom, as mentioned by the 
hon, Member for Lambeth, corporal pun- 
ishment was inflicted. That case was most 
patiently considered by the Board over 
which I have the honour to preside. It | 
Was a case of gross insubordination on the | 
part of the petty officer. It was carricd | 
to this extent, that language was used of ! 
the most insulting nature, on the quarter- 
deck, to the lieutenant of the watch, and 





Mr. W. WILLIAMS wished to know 
whether any increase in the desertions had 
taken place since the flogging ? 

Sm JAMES GRAHAM: There has 
been no perceptible increase. 


DOCKYARD APPOINTMENTS AND 
PATRONAGE. 

Mr. DISRAELI: Sir, My hon. Friend 
the Member for North Northamptonshire 
(Mr. Stafford) has made an appeal to the 
noble Lord (Lord J. Russell) to which he 
did not reply. If the noble Lord could 
facilitate the discussion on the Motion of 
the hon. Baronet the Member for Maryle- 
bone (Sir B. Hall), it would be agreeable 
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to the feelings of my hon. Friend. I will 
not ask the noble Lord to say Friday, be- 
cause business of importance has been fix- 
ed for that day, but if the noble Lord could 
permit it to come on on Monday it would 
be desirable. 

Lorv JOHN RUSSELL: Sir, it is 
very desirable that the Motion of the hon. 
Member for Marylebone should not be post- 
poned for a very long time. At the same 
time I beg the House would recollect that 
we have but two days in the next week, 
and on each of those days there will be 
most important business. I should hope 
that the House might agree that Thursday 
se’nnight would be devoted to that Motion. 
Probably the House will agree that the 
Motion should take precedence on that day 
of all other Motions by general understand- 
ing. 

‘Sm BENJAMIN HALL: I shall be 
quite ready by that day. 

Mr. TUFNELL said, he wished to put 
& question to the right hon. Baronet the 
First Lord of the Admiralty with respect 
to the order lately made in reference to the 

romotions in Her Majesty’s dockyards. 
He wished to know whether the public ser- 
vice had any guarantee that the order just 
promulgated would be maintained and en- 
forced beyond the existence of the present 
Government, or whether any succeeding 
Board might not be at liberty to revoke 
them ? 

Sm JAMES GRAHAM: Sir, in giving 
my answer to the question put to me, es- 

ecially after the notice which has already 
Seng given by the hon. Baronet the Mem- 
ber for Marylebone, I shall confine myself 
strictly to facts. It has been the endea- 
vour of the present Board of Admiralty to 
obtain the best security that, short of an 
Act of Parliament, can be procured for 
giving a permanent and lasting sanction 
to the arrangements which have been made 
with regard to promotions in the dockyards. 
An Act of Parliament in reference to those 
minute details, I am satisfied, would be un- 
availing. The next best course to an Act 
was an Order in Council, and for the first 
time the arrangements to which my right 
hon. Friend has referred have been em- 
bodied in an Order in Council, and there 
can be henceforth no departure from that 
Order in Council without an appeal to Her 
Majesty. 


DECIMAL COINAGE. 
Mr. J. B. SMITH said, seeing the right 
hon. Gentleman the Chancellor of the Ex- 
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| chequer in his place, he wished to ask the 
| right hon. Gentleman whether it was the 
‘intention of the Government to carry out 
the system of decimal coinage, and whe. 
| ther they intended to issue the new copper 
| coinage on the decimal basis ? 

| The CHANCELLOR or toe EXCHE. 
QUER: I have to say, Sir, that there is 
no intention on the part of the Govern. 
ment to make any change with respect to 
the supply of the additional copper coinage 
both for this country and the colonies, 
which has become absolutely necessary, 
With respect to the general question of a 
decimal coinage, the Government are fully 
sensible of the great importance of it; and 
they likewise feel that the utmost atten. 
tion is due to the arguments and opin- 
ions of those who have recommended the 
change; but the Government are also of 
opinion that the matter is one of great im- 
portance, and of great delicacy as well as 
importance, and that the altering of the 
| value of those particular coins, which are, 
in point of fact, the measure of value and 
the basis of the whole idea of value to the 
mass of the population, is a very serious 
matter indeed, and one which ought not to 
be undertaken on any mere abstract opin- 
ions and considerations without fully ascer- 
taining that the ground under our feet is 
secure. The course that will be taken by 
the Government is this: An hon. Member 
has already moved for the appointment ofa 
Select Committee to inquire into the sub 
ject, and the Motion will receive the sup- 
port of the Government, for it will lead to 
such an elucidation of the matter as will 
enable them and the House to form a con- 
clusive judgment on the subject. 


KINGSTON-UPON-HULL ELECTION. 

Mr. LABOUCHERE said, he rose, in 
pursuance of notice, to move an Address 
to the Crown for a Commission of Inquiry 
into the last and former Elections for the 
Borough of Hull; and although he did not an- 
ticipate any objection to his Motion, and that 
it would not be necessary for him to detain 
the House at any great length, he thought 
it was proper that he should in a few words 
remind the House of the circumstances 
under which the Motion was made. He 
was Chairman of the recent Committee 
| appointed to inquire into the allegations in 
the petition impugning the last return 0 
Members to serve in Parliament for the 
borough of Hull. The result of that m- 
quiry was a Report, which had the effect 
of unseating Mr. Olay and Lord Goderich. 
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The Committee stated in their Report that 
it was their unanimous opinion that there 
was reason to believe that corrupt practices 
had extensively prevailed, not only at the 
last election for Hull, but at previous elec- 
tions for that borough, and that the poorer 
classes of freemen, in large numbers, were 
bribed to give their votes at the rate of 
30s. each man. In consequence of that 
Report, he felt it to be his duty to move the 
suspension of the writ, and he now felt it 
to be his duty to move for a Commission of 
Inquiry to investigate all the cireumstances 
attending the last and former elections for 
that borough. It was most painful for him 
to make such a Motion, and the House 
would have a painful duty to discharge in 
deciding upon so important a town as Hull, 
containing 80,000 inhabitants, and about 
4,000 or 5,000 voters. He thought that 
the House would agree with him, that, in 
a case where corrupt practices had exten- 
sively prevailed of the description to which 
he had referred, the magnitude and im- 
portance of the particular place should not 
be permitted to shield it from the discredit 
of such practices, and, if necessary, from 
the punishment that should follow. He 
felt satisfied that the House would not be 


deterred by the consideration of the great 
importance of Hull from agreeing to the 


present Motion. He had observed, in the 
course of the Session, the most perfect 
readiness of the House to support their 
Committees upon questions of this nature. 
He had no fear but that any one who had 
taken the trouble to glance at the evidence 
given before the Committee would be of 
opinion that they had not come to any rash 
or precipitate conclusion. The evidence, 
he admitted, was necessarily of the most 
superficial and imperfect character. As 
was usual in such cases, the inquiry was 
brought to a premature close by the sitting 
Members giving up their defence as soon 
as they saw that it was useless to defend 
their seats any further. The Committee 
were then left to come to the best conclu- 
sions they could upon the evidence they 
had already heard. If they thought that 
the termination of this inquiry had been 
anything like a corrupt compromise be- 
tween the parties, or if they believed that 
the evidence then received did not give 
them abundant ground for applying to the 
House to ask for a more searching and 
thorough inquiry through the means of a 
Commission, he thought that the Commit- 
tee, under all these disadvantages, would 
have felt it to be their duty to prosecute 
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their inquiry still further. They had, how- 
ever, obtained abundant evidence to prove 
that corrupt practices had prevailed in the 
borough, not only during the last election, 
but at previous elections; and they felt that 
they were therefore fully warranted in ask- 
ing the House to consent to an Address to 
the Crown for a Commission of Inquiry, 
which was a far more stringent and just 
course to take with a view to a searching 
investigation into all the circumstances of 
the case than any Committee of the 
House of Commons. It appeared, in the 
first place, that there existed at the last 
election for the borough, and at almost 
all former elections, a practice which 
was perfectly notorious, and which was 
avowed by all the witnesses, of giving a 
sum of 30s. to every one of the free- 
men, who regarded the receipt of that 
sum as a right which belonged to them. 
And it appeared that no candidate going 
down to Hull would have any chance what- 
ever of being returned if he did not follow 
up this practice. The freemen, however, 
were not the only parties who were ob- 
noxious to such charges; for amongst the 
poorer classes of 10/. householders bri- 
bery was also practised, though not of so 
systematic a character as amongst the 
freemen. Those poorer classes of voters, 
though they did not receive 30s. each, 
were, somehow or other, the better for the 
election. The payments were made to them 
under certain subterfuges. A committee- 
room was nominally hired at the houses of 
those electors, but was never used for such 
purpose, and the voters were paid a certain 
sum for apparently the use of such rooms. 
The evidence before the Committee was 
not of a very satisfactory character, though 
he might state that the principal witness 
was a man steeped in the double infamy of 
having first sold his vote for 50U., and then 
of coming voluntarily forward and exposing 
the transaction. It was also perfectly plain, 
by the evidence before the Committee, that 
a most lavish and extensive system of 
treating prevailed at the last election. He 
confessed that he was not a purist in mat- 
ters of’ this sort, but he could draw a dis- 
tinction between reasonable refreshment 
and a system of corrupt treating for the pur- 
pose of influencing voters. Public-houses 
were kept open at all hours. Treating 
went on in the most barefaced manner for 
the purpose of influencing the election for 
Hull. He thought it was highly desirable, 
as the evidence before the Committee was 
unsatisfactory and superficial, that a Com- 
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mission should issue in order to investigate | ought to issue. In reference to the neces. 


upon the spot the whole circumstances of | 
the case. He had reason to believe that | 
it was the desire of the most respectable | 
inhabitants of the town that such a Com- | 
mission should issue; and if he had not | 
given notice of the Motion, there would | 
have been presented a petition, numerously | 
signed, praying the House to take such a 
step. He had observed with great satis- 
faction the preceedings of the House in re- 
gard to election petitions during the present 
Session. He did not believe that corrup- 
tion prevailed at the last election to a 
greater degree than at former elections. 
On the contrary, he believed that corrup- 
tion, on the whole, had been greatly di- 
minishing of late years. But greater pains 
had been recently taken to develop those 
practices, and an alteration for the better 
had. taken place in public opinion, and in 
the conduct of the House of Commons. 
The House, during the present Session, 
had done much to obtain and to deserve 
the public confidence. In his notice of 


Motion he had included the name of Mr. 
Carpenter Rowe, as one of the Commis- 
sioners; but he (Mr. Labouchere) had that 
day received a letter from that gentleman 
stating that his professional avocations ren- 


dered it impossible for him to serve on the 
Commission. He (Mr. Labouchere) there- 
fore proposed to substitute the name of 
Mr. Solly Flood for that of Mr. Rowe. 
Mr. WALPOLE said, he thought that 
the House should perfectly understand the 
grounds upon which this Commission should 
issue. The few Commissions that had al- 
ready issued were issued under circum- 
stances distinctly stated in the Reports of 
Committees. These circumstances were— 
first, that the bribery was extensive; and, 
secondly, that it was systematic. He 
thought, as a general rule, that those two 
principles should be recognised as their 
guide in the issuing of Commissions. In | 
regard to the evidence before the Election 
Committee for the borough of Hull, he 
thought that the evidence was clear in 
showing that the bribery there was both 
extensive and systematic; and he observed 
that at the end of the inquiry, when the 
counsel for the sitting candidates gave up 
the case, he stated that he did so without 
any concert with the counsel on the other 
side; and the counsel on the opposite side 
stated that he had many more cases of 
bribery and corruption he could prove. 
He (Mr. Walpole), therefore, thought that 
this was a case in which the Commission 


Mr. Labouchere 





sity of giving the names of the Commis. 
sioners to be nominated beforehand, it ap- 
peared that one of them had, unfortunate} : 
declined to act, and that the right hon, 
Gentleman was, therefore, compelled to 
substitute another name for the one he 
had first proposed. He thought that, un. 
der the circumstances, it would be well if 
the right hon. Gentleman would give no. 
tice of the new name, in order that the 
House might have the opportunity of con- 
sidering it. He, therefore, asked the right 
hon. Gentleman, if the House consented to 
the Address, that notice of the names of 
the Commissioners should be given, before 
the House was called upon to agree to 
their appointment. 

Mr. LABOUCHERE said, he agreed 
with the right hon. Gentleman, that it 
would be most desirable generally to give 
notice of the names of the Commissioners 
to be proposed, and he had already given 
the House such notice; but he had only 
that day received an intimation that one 
of the gentlemen whose names he had 
given would not be able to serve, and it 
was under those circumstances that he had 
substituted the name of the other gentle- 
man. If he were now to postpone the 
nomination of those Commissioners, he 
would be compelled to postpone his Motion 
altogether. 

Mr. BANKES said, he understood that 
his right hon. Friend had made the obser- 
vation respecting the necessity of giving 
notice of the names of the Commissioners, 
with a view of showing that if he assented 
to the Motion under the circumstances, 
such assent was not to be drawn into 4 
precedent. He (Mr. Bankes) had no diffi- 
culty in assenting to the proposition of the 
right hon. Gentleman the Member for 
Taunton. He thought, in respect to the 
names of the Commissioners, the rules of 
the House should be adhered to, as those 
gentlemen were armed with tremendous 
powers, and it was therefore most impor- 
tant that none but the most able and 
efficient men should be appointed. 

Lorp JOHN RUSSELL hoped tbat 
the right hon. Gentleman opposite would 
not insist upon notice being given of the 
names of all those Commissioners, for the 
effect would be to postpone the Motion 
altogether. 

Mr. WALPOLE said, he felt it would 
be putting the right hon. Gentleman to 
great inconvenience if he were to insist 
upon the usual notice being given of the 
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name of this one Commissioner; but he 
hoped that, by assenting to the Motion as 
it stood, it would not be considered that 
he was taking an inconsistent course if in 
future he objected to such a proceeding 
without due notice. 

Resolved—That an humble Address be 
presented to Her Majesty [which was 
of ered]. 

Resolued—That the said Address be 
communicated to the Lords, at a Confer- 
ence, and their concurrence desired there- 
to. x 

Ordered—That a Conference be desired 
with the Lords upon the subject-matter of 
an Address to be presented to Her Ma- 
jesty under the provisions of the Act of 
the 15 & 16 of Her present Majesty, 
cap. 57. 

Ordered—That Mr. Labouchere do go 
to The Lords, and desire the said Con- 
ference. 


ACCIDENTS ON RAILWAYS. 

Mr. H. BROWN said, he had to pro- 
pose a Resolution, at the suggestion of a 
large number of persons who had asked 
him to be their instrument, in calling the 
attention of the House to a subject of 
which he admitted the very great difficulty. 
He had some reason to expect that his 
Motion would be met with two objections : 
first, that it was ill-timed; and, secondly, 
that it was unnecessary. He would doubt- 
less be told that a Select Committee was 
at that moment sitting upstairs, who would 
make such a Report as would satisfy the 
House on the subject. If he thought the 
carrying of his Motion would be offensive 
to the railway interest, or embarrassing to 
the Government, he should be the last per- 
son to seek to bring it forward. But he 
submitted, his Motion was of such a cha- 
racter that, if the Committee should make 
4 Report that it was unnecessary to have a 
tribunal to insist on the regulation of rail- 
ways, it would only tend to strengthen the 
hands of the Government. The right hon. 
Gentleman the President of the Board of 
Trade (Mr. Cardwell) had done him the 
honour to say that there was nothing in 
the terms of his Resolution in the slightest 
degree objectionable. If that were so, he 
would ask the right hon. Gentleman to 
adopt the Resolution. If there was any- 
thing more marked than another going on 
in the Committee upstairs, it was that they 
Were all agreed on the necessity of what 
he (Mr. Brown) now asked the House to 
do, The House would recollect that when 





the late President of the Board of Trade 
(Mr. Henley) moved for that Committee, he 
had only in view an inquiry into the gene- 
ral amalgamation of railways, and that an 
hon. Member followed up the Motion of 
the right hon. Gentleman by a proposition 
for extending the scope of inquiry of the 
Committee. But what was the result ? 
The Committee was now sitting, and the 
evidence given before them was just a re- 
petition of statements with which the 
House was already familiar. He would 
refer the House to the evidence of a great 
authority in matters connected with rail- 
ways, Mr. Seymour Clarke. That gen- 
tleman stated that in his opinion the result 
of the proposed amalgamations and ar- 
rangements would be; that, without some 
superintending authority, the public would 
be deprived of those advantages which 
they now possessed. Captain Huish, the 
superintendent of the London and North- 
Western Railway, in reply to a question 
put to him, to the effect of whether all just 
complaints made by the public against the 
companies might not become a subject of 
arbitration, said that it would require care- 
ful consideration, and the assistance of men 
who were conversant with the details of the 
working of railways, who would give judg- 
ments which would be acceptable to the 
companies. Each of the five witnesses 
already examined had stated in the most 
marked manner, that the supervision of 
the railways, to be effective, must be placed 
in some central power. Ile would be the 
last person to advocate any interference in 
the fiscal arrangements connected with 
railways; but he contended that until they 
made some better arrangements, until they 
had some authority to which the public 
could appeal, or some power to enforce 
such regulations as might be deemed ne- 
cessary for the public safety, they would 
have the columns of their daily papers 
constantly filled with accounts of lament- 
able and fatal accidents on railways. He 
would now direct the attention of the 
House to a very recent case which had 
been tried in Scotland. Some persons at- 
tributed the fewness of railway accidents 
in Scotland to the lower rate of velocity 
adopted there; but he attributed it to the 
wholesome correction of the criminal law 
of that country. A trial took place a few 
days ago in Scotland, and he thought the 
summing up of the Lord Justice Clerk was 
a striking lesson as to legislating on these 
matters. He said— 

“That, after the disclosures that had been 
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made, it was plain that on another such occasion 
it would be the parties responsible for maintaining 
such a state of things that would be put at the bar 
—directors or manager. The same state of mat- 
ters seemed to have been continued even after 
this accident, and neither the manager nor the 
directors seemed to have taken any steps what- 
ever to prevent the repetition of such accidents. 
Of course such a state of things was maintained 
at their own peril ; and if another such cata- 
strophe occurred, they had received a pretty plain 
intimation as to how the public prosecutor would 
deal with those who persisted in maintaining it.” 
Under the Scotch law there was a public 
prosecutor, by whose exertions justice was 
secured to the peasant as well as to the 
peer. This state of things was very dif- 
ferent from that of the English law on 
the subject. Under the 9 & 10 Vict. 
(Lord Campbell’s Act), a right of civil 
action was given for damages, which un- 
fortunately, however, practically valued the 
useful man at pence, and the ornamental 
at thousands, He remembered that when 
this Bill was under discussion a noble 
Lord in the other House asked whether, 
supposing the Lord Chancellor on the 
woolsack was killed, any jury would dare 
to estimate his value. 
the Lord Chancellor was, that he could 
conceive a much more difficult ease, which 
was that of estimating the damages of 


a noble Lord in expectation of a seat on | 
the woolsack, At a recent accident on} 


a branch of the Midland Railway, in 
which a passenger carriage drawn by a 
horse was run into by an engine, a poor 


man received three pounds as compen- | 


sation for the death of his wife, while a 
lady travelling in the same carriage ob- 


tained five pounds as compensation for | 


damage done to her dress, 
wanted, therefore, was a public prosecu- 
tor, who would take care of the interests 
of the poor and working classes who might 
suffer from accidents on railways. An- 
other objection that he believed would be 
made to his Motion was, that it would in- 
terfere with private enterprise; but that 
argument was worn out, and in the most 
satisfactory manner, for the Government 
felt it their duty to interfere with all pri- 
vate enterprise where the public were con- 
cerned. Asa proof of that he need only 
refer to the supervision of steam-boats, 
of emigrant ships, factories, and stage- 
coaches. Any one who would take the 
trouble to read the reports that had been 


made from time to time on this subject, | 


would see that the greater number of 
the accidents that occurred resulted from 
a disregard of proper management and 
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Vhat was | 


arrangement. It was the duty of the 
House, then, to become the conservators 
of the public safety; and he thought they 
could not hesitate to adopt his Resolution, 
which was a mere declaration by the 
House that something should be done, 
The Board of Trade had, indeed, adopted 
the inspection of railways; but that power 
of inspection was most extraordinary in its 
origin, and still more so in its continuation, 
If a railway was about to be opened, the 
Board of Trade sent down a surveyor and 
engineer to report upon the state of it, and 
see that it was such as was required for the 
public safety ; but the power of the Board 
ceased there, and, whatever might be the 
result afterwards, however much the line 
might become disordered, or the machinery 
defective, or whatever calamities might 
arise from it, the Board of Trade had no 
other power. Upon a late occasion the 
President of the Board of Trade had esti- 
mated, and very fairly, the valuable ser. 
vices of one of the inspectors of railways 
|(Captain Simmonds). Now that gentle 
/man, in his report on the Ulster Railway, 
complained of the want of proper signals. 


| He said— 


“This is a most dangerous arrangement, in- 

volving points set to meet the traffic and constant 
stoppages on one of the main lines. I requested 
that it might be altered, so that trains travelling 
in either direction must stop on their own line. I 
was informed by the secretary that this arrange- 
ment was common at the other stations upon that 
part of the line between Belfast and Portadown, 
now in operation. I think it my duty to make 
the circumstance known to the Commissioners, in 
| order that the company may be recommended to 
| abandon a method of working attended with such 





| great risk.” 


And then he went on to say— 


“ Each station is provided with a signal of the 
ordinary semaphore pattern, but the men were 
very imperfectly instructed in the use of them.” 


In a Report upon the Eastern Counties 
Railway, it was stated that a dangerous 
practice prevailed of sending off swift 
| special trains, at a moment’s notice, de- 
pending for their safety on the electric 
| telegraph, which at many of the stations 
| was not at work, and it was even sta 

‘that at one of the principal stations the 
| station-master had delegated his duty to 
‘the maid-servant. Captain Laffan had also 
made ‘a report upon the Leicester and 
Swannington Railway, in which he said— 





“The signals in present use are the old and 
| very indifferent signals that sufficed for the traffic 

of a coal-line. Iam of opinion that these should 
| be replaced by others ef a better description. 
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And again— 
“There is one circumstance connected with the 
traffic upon this line which I would wish to bring 
icularly under the notice of the Commission- 
ers—namely, that it is proposed to work with 
trains composed partly of coal-trucks and partly 
of passenger-carriages, and that many of the 
coal-trucks now upon the line are either so slight 
in construction or so much worn by long use, that 
they will prove a source of danger to every train 
in which they are used. On my return to Leices- 
ter, after inspecting the line, a number of coal- 
trucks were attached to the engine, and one of 
the axles gave way, and delayed the train a 
considerable time. This, I was informed by the 
managing director, was by no means an unusual 
occurrence, an accident of the kind generally hap- 
pening at least once a month, sometimes two or 
three in the course of a single week. In one in- 
stance lately the giving way of an axle caused the 
destruction of seven other coal-trucks which were 
following; and if, instead of coal-trucks, these had 
been passenger-carriages, it is frightful to con- 
template what might have been the result. 


The same report might have been made 
upon all the metropolitan railways, par- 
ticularly upon the London and North- 
Western line. Upon that line there was 
very little regard paid to the condition of 
the carriages, and they would find that 
the great majority of accidents upon that 
line, whether attended with loss of life 
or not, arose from the breaking down of 
goods trains. Captain Laffan, upon the 
Belfast and Ballymena line, said— 

“The permanent way is very roughly put down, 
and in very many places it is not even ballasted. 
There are no signals; and, from the absence of 
mileposts and gradient boards, it is difficult to de- 
fine any particular place. The cuttings through 
rock are unfinished, large masses of earth and 
stones being left standing in dangerous proximity 
to the rails. These cuttings, too, are very badly 
drained.” 


With respect to another line, which was 
very fruitful of accidents, the Midland 
Railway—Captain Laffan said— 


“On arecent inquiry ito a collision on the 
Nottingham branch of this railway, I attributed 
the accident then, in a great measure, to the want 
of a proper surveillance over the servants of the 
company, and a consequent laxity of discipline. 
A review of the circumstances attending the col- 
lision at Eckington will, I think, lead to a similar 
conclusion, The driver was without the power 
of giving an alarm, because for three days pre- 
viously his whistle had been deranged. That an 





engine should be permitted to work on a line so 
Intricate as the Midland, without the power of | 
giving an alarm, appears to me one of the worst | 
features of the case. I do not think this combi- 
nation of disobedience or indifference to orders, | 
and carelessness, which resulted in a collision, 


could have occurred had a proper supervision and | 


introduced, I fear that still more serious conse- 
quences will result.” 


The Board of Trade had no power to check 
or enforce any regulations—all they could 
do was to recommend. The House had 
had laid before them a Report of the 
Commissioners themselves, with their own 
judgments upon the reports of the in- 
spectors, and he would read a paragraph 
from that Report. They said— 


“Tt only remains to advert to the cases in 
which inattention to regulations or carelessness 
of the servants of the company are involved. It 
would appear that in twenty-three out of forty-one 
cases, into the circumstances attending which in- 
vestigations were made, considerations of this 
nature were involved. These may be divided un- 
der two distinct denominations :—1st, occasional, 
those caused by inexperience or carelessness of 
individuals ; 2nd, habitual, those caused by gene- 
ral inattention to regulations on the part of the 
servants of the company, exhibiting, as a natural 
consequence, a laxity of discipline throughout the 
whole management of the railway. On this sub- 
ject, as to which it is very difficult to give any 
accurate statement, and to separate the two 
classes, it appears that there is much ground for 
apprehension, that on some railways the disre- 
gard of regulations is habitual, and the general 
discipline lax, from the fact that breaches of the 
regulations issued by the directors of railway 
companies for the guidance of their servants are 
of very frequent occurrence under the immediate 
supervision of the superior officers of the railways, 
and in which many of them participate, or of 
which, at any rate, they are cognisant. Disci- 
pline upon railways is of the greatest importance, 
both to the public and to the companies, who are 
subject, by the occurrence of serious accidents, to 
great losses, and to the payment of compensation 
to injured persons ; but, notwithstanding the di- 
rect interest which the companies thus have in 
maintaining discipline and enforcing the regula- 
tions which they themselves have considered ne- 
cessary for the safe conduct of the traffic upon 
their lines, it has been the duty both of the Com- 
missioners of Railways and of the Lords of this 
Committee, to animadvert, in some cases, in very 
pointed terms, upon the neglect of these regu- 
lations.” 


Captain Wynne, in a report upon a serious 
accident on the Midland Railway, said— 


“This is the third accident on the Midland 
Railway which has occurred in an interval of 
little more than a month. On the two former 
occasions the accidents arose from an utter disre- 
gard of the orders and regulations of the com- 
pany, which was traced to have arisen from a 
want of proper supervision over their servants ; 
and though in this instance the disobedience has 
not been so direct and marked as in the others, 
yet there has been exhibited both recklessness 
and inattention to regulations. These, taken in 
conjunction with what transpired on my inquiries 
inso the circumstances of the two previous acci- 


strict enforcement of duty been maintained over | dents, justify me, I consider, in placing the cause 
the servants of the company ; and, unless a speedy | of this accident to the same inefficient system of 


change in this part of the company’s economy is 


discipline which led to the others.” 
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There was also some very important in- 
formation given by Captain Huish, in a 
doeument issued from the clearing-house 
which had ‘been established for railway 
business, wherein he suggested a mode of 
communication between the guards and 
engine-drivers of railway trains. The 
mode was very simple, and consisted in 
extending the footways of the carriages 
from one to another. Such a plan, how- 
ever, could not be carried out, unless all 
the companies connected with the ‘‘ clear- 
ing-house ’’ agreed to it. These were in- 
stances in which the Board of Trade might 
exercise a most salutary power in com- 
pelling uniformity, and thus increasing the 
safety of the travelling community. As 
the case stood at present, the Report of 
the inspectors merely had the effect of 
removing the responsibility from the shoul- 
ders of the engineers connected with the 
line, without placing it upon other parties. 
He would now refer to the Report of Cap- 
tain Wynne on a fire which occurred in 
one of the trains on the London and North- 
Western Railway, upon which occasion, 
had it not been for the exertions of a Mr. 
Crampton, who at great personal risk had 
passed from one carriage to another, the 
results might have been most distressing 
in their character. Had the foot-boards 
of the carriages been extended in the mode 
suggested, there would have been no diffi- 
eulty or risk in making the required com- 
munication with the guard of the train. 
Captain Huish, in answer to the recom- 
mendation in this Report, that the foot- 
boards should be extended, stated, with 
regard to the London and North Western 
Company, that they were willing to con- 
sider it; but, he added, that such a plan 
could not be observed unless it was gene- 
rally adopted, as the carriages in every 
train were nearly always the property of 
different companies. This was a case in 
which he (Mr. Brown) conceived that in- 
terference might readily be made effective. 
He need hardly remind the Ilouse that 
two lamentable accidents had occurred 
within the last few weeks, which showed 
the inutility of the present system of Go- 
vernment inspection. In the first case 
there was a most distressing loss of life; 
and he thought the verdict of the coroner’s 
jury would read Her Majesty’s Govern- 
ment a lesson which ought to show them 
that, if their inspection was to be good for 
anything, it ought to be effective for the 
safety of the travelling public. This acci- 
dent occurred on the line between Man- 
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chester and Bolton, and this was the yer. 
dict of the jury :— 

“We find that the deceased, Thomas Croston, 
Richard Simmons, and George Barbour, werg 
killed, on the 4th day of March inst., by the en. 
gine No. 13 running off the rails, and upsetting, 
near the Dixonfold station, on the Manchester and 
Bolton railway, caused by the excessive speed at 
which it was driven by the deceased Thomas 
Croston, against whom we return a verdict of 
manslaughter. And we state that, although the 
rules of the company furnished to the guards and 
drivers limit the speed of express trains to thirty 
miles an hour, the train has usually far exceeded 
that speed; and we think this cannot so con. 
stantly have occurred without the knowledge and 
approbation of the directors of the company, We 
find also that the engine No. 13, from having only 
four wheels, and the length of time it has been in 
use, was not a proper engine to attach to a train 
running at thirty miles an hour, even on a rail- 
way in good and efficient order. That the per. 
manent way of this railway, as regards sleepers, 
chairs, and rails, in material and construction, is 
generally very defective, and by no means safe; 
that the speed at which the points at the branch 
lines are passed is highly dangerous ; that the 
quick succession of trains on the line from Man- 
chester to Clifton Junction with the East Lan- 
eashire Company is also very danyerous ; that the 
general arrangements of the company as to the 
maintenance of way and management of trains do 
not conduce to the safety of the public; and we 
cannot too strongly condemn the management of 
the Laneashire and Yorkshire Railway Company 
on that portion of their line known as the Bolton 
and Preston district. We are also of opinion that 
the speed at which express trains travel on all 
railways is so great, that a stringent investigation 
should be instituted by the Board of Trade as to 
the construction and present condition of the per- 
manent way, engines, and carriages, as well as 
working arrangements; and we fear it will be 
found that the Laneashire and Yorkshire Railway 
is not the only one on which such a system of 
economy prevails as seriously to endanger the 
safety of the public.” 


In the other case the jury returned the 
following verdict :— 

“ The verdict of the jury is, that William Ste- 
phenson came to his death by the engine No. 104 
running off the line of’ rails and falling over the 
embankment at the west end of Willington via- 
duct, on the Neweastle and T'ynemouth Railway, 
on the 2nd of March, 1853, ‘They also find, from 
the evidence brought before them, that the line 
was not in a good and safe state, and that gross 
negligence in the management has been manl- 
fested in allowing ballast taken from the north 
line of Willington-bridge, while under repair, to 
be laid upon the south line, so as to render it 
dangerous. They are of opinion that a strange 
engine-driver ought not to have been sent down 
the line without some caution given as to the 
repairs going on at Willington-bridge. They are 
also of opinion that some legislative measure 
should be passed, making it compulsory on rail- 
way companies not to remove a single vestige 0 
destruction of the line, carriages, &e., but that 
everything remain intact until inspected by com 
petent persons,” 
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He would put it to the House whether 
these were not lamentable cases, and 
whether the circumstances did not fully 
justify the findings of the juries. But 
what was the use of the present system 
of inspection, if, as was here shown, the 
poor people who had lost their lives perish- 
ed from a want of care and an absence of 
due arrangement ? Was it right that the 
Government should see these things occur 
day after day and not interpose? Was 
it right they should thus see the safety 
of the public disregarded, and not propose 
measures calculated to procure security and 
ereate confidence? Certainly not. They 
seemed to suppose that these accidents 
were wearing themselves out; but the 
public were fully roused to the necessity 
of some active interposition, and they 
would not be satisfied until it was pro- 
vided. Now, what was it that he asked 
the Government to do? Why, nothing 


more than that they should provide for 
the public travelling along railways the 
same safeguards as they required in steam- 
boats, emigrant ships, and factories. Pass- 
ing from this immediate subject, he must 
say that the proceedings of some railway 
companies certainly required the exercise 


of some control. The South Eastern Com- 
pany had provided carriages of such a 
description that they were actually obliged 
to bar up the windows in order to prevent 
the passengers from putting out their heads 
lest they should come into collision with 
the walls of the bridges. They were under 
the necessity of providing this precaution 
in order to guard against accidents from 
the use of those carriages and the narrow- 
ness of the bridges; for it happened that 
& passenger who had put his head out of 
the window, was killed upon the spot. 
In such a case as that, why, he asked, 
was not the Scotch law made to apply by 
which the direetors would be criminally 
responsible? If the Scotch law had ap- 
plied, there would have been far more care 
taken to secure the safety of the public. 
He held further, that there ought to be 
a tribunal to which the public might forth- 
with appeal—where the accommodation was 
not suitable, where the traffic arrange- 
ments were incomplete, and where hos- 


tilities existed between rival companies | 


At 


detrimental to the public service. 
In 


Present we had nothing of the sort. 


ringing this subject under the notice of | 
the House, he had no party or private | 


oe. to serve. He was moved solely 
ya desire to discharge his public duties, 
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If, he would add, the circumstances he had 
detailed pointed out the fact that there 
was a great disregard for public safety on 
the part of the railway companies them- 
selves, then the House, in his judgment, 
was bound to affirm the Resolution he 
should move; but if they thought these 
things were incidental to railway travelling 
and beyond all remedy, then the Resolution 
will fall to the ground. But he was sure 
the House would arrive at the conclusion 
that they were not beyond remedy, and 
that the railways of this country must be 
put under such a system of inspection as 
would provide for the public safety. The 
Select Committee now sitting, he feared 
would lead to no practical result, and 
therefore he hoped the House would give 
the Board of Trade effectual powers. If, 
as he expected, nothing should result from 
the Committee, and no proposition should 
be made on the part of Her Majesty’s 
Government, he should, at a future time, 
think it his duty to propose some effectual 
remedy for the evils he had endeavoured 
to point out. It was the duty of a good 
Government to propose to the House all 
such measures as might appear necessary for 
the public safety. The great increase in the 
number of accidents which had of late oe- 
eurred on railways, demanded the especial 
attention of the House; and it was the 
duty of Her Majesty’s Government to pro- 
pose more effectual measures than now 
existed for securing the safety of the pub- 
lie while travelling on railways. 

Mr. FITZSTEPHEN FRENCIL see- 
onded the Motion. He said his hon. 
Friend had shown most conclusively that 
there was no appeal against the maladmin- 
istration of railways except to the public 
through the press. He had also shown 
the evils which arose from the want of a 
tribunal of reference such as was estab- 
lished upon the Continent and in the 
United States. Without some such tri- 
bunal it was hopeless to expect any im- 
provement in the railway system calculated 
to secure the safety of the public. In 
his opinion the Resolution was perfectly 
unobjectionable, and his hon. Friend had 
applied to the proper quarter, for it was 
to the Government that all the evils of 
the present system of railway travelling 
fairly and legitimately belonged. At the 
same time the railways had to complain 
of the proceedings of Parliament itself. 
They had been called upon to pay a sum 
of 11,000,0007. for Parliamentary ex- 
penses in England alone—a sum sufficient 
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to have executed 1,100 miles of railway. 
They had also been subjected in some 
localities to excessive demands from landed 
proprietors. They had paid sums varying 
from 5,0002. to 14,0001. per mile. Under 
such circumstances it was not possible they 
could maintain a sufficient staff and pay 
a remuneration to their proprietors. But 
after putting them to these vast expenses, 
Parliament had actually granted in many 
cases competing lines. He repeated then 
that both Parliament and Government were 
to blame for the existing system. The 
evil of it was apparent some years ago, 
and a Committee was appointed, over which 
the Earl of Dalhousie presided, to whom 
all projected railways were to be refer- 
red. No tribunal ever arrived at more 
just conclusions than this Committee, or at 
conclusions more calculated to develop the 
interests of the country if they had been 
attended to; but the late Sir Robert Peel 
threw over its Reports, and nothing was 
done. Under these cireumstances he had 
no hesitation in saying that whatever im- 
provements Parliament could make in the 
railway system, the public were entitled to 
require at its hands. 

Motion made, and Question proposed— 

“That it is the duty of a good Government to 
propose to this House all such measures as may 
appear necessary for the public safety : 

“That the great increase in the number of acci- 
dents which have of late occurred on Railways 
demands the especial attention of this House; 
and that it is the duty of Her Majesty’s Govern- 
ment to propose more effectual measures than 
now exist for securing the safety of the public 
while travelling on Railways.” 

Mr. CARDWELL: Sir, if I do not 
occupy at any great length the time of the 
House upon this subject, it will certainly 
be from no want of a sincere conviction of 
its extreme importance; nor will it be from 
the least desire to distract the attention of 
the House from a question so interesting 
to the whole community; but it will be out 
of a consideration for the position in which 
the question has been placed by the House 
of Commons itself. The late Government 
with, I think, very good judgment, deter- 
mined that a most careful inquiry should 
be made into the whole of the subjects 
connected with railways: that inquiry is 
now making progress. I had not the ho- 
nour of being a Member of this House at 
the time the House decided upon appoint- 
ing that Committee; but, now, by virtue 
of the office I have the honour to hold, it 
is my duty to be in the chair of that Com- 
mittee, and we are taking the utmost pains 
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to sift and examine the whole question of 
the management of railways. We haye 
examined several persons who, from their 
great eminence in the railway world, are 
most calculated to carry weight from their 
experience, and we shall proceed to ex. 
amine more. We have also examined thoge 
who, by their official connexion with rail. 
ways, are most competent to give us their 
opinions. We have reported the evidence 
we have taken from time to time, in order 
that the House of Commons may have the 
best and fullest opportunity of judging the 
effect of that evidence. Upon the parti. 
cular subject of accidents, very comprehen- 
sive evidence was, a fortnight ago, laid 
upon the table of the House and sent to 
the printers. It is only delayed by the 
pressure on the printers, but it will shortly 
bé in the possession of Members of this 
House. We have further examined into 
all the recent accidents in detail, and shall 
present the evidence to the House. Al- 
most immediately after I was appointed to 
office, I sent a gentleman to examine what 
were the means employed upon the French 
and Belgian railways for the purpose of 
avoiding accidents. The result of that 
inquiry has been considered by the Com- 
mittee, and will shortly be laid before Par- 
liament. The hon. Gentleman who brings 
this Motion has dwelt much on the im- 
portance of devising an effectual commu- 
nication between guards and drivers. We 
have taken evidence upon that subject— 
we have a Report from the Clearing-house 
on that subject—and several of us have 
seen the invention actually in the course of 
experiment I think, then, it is desirable 
that the House of Commons, having ap- 
pointed this Committee, should be in 
position to consider the evidence taken 
before it, before they commit themselves 
to legislate upon this subject. The hon. 
Gentleman has also referred, particularly, 
to a point which I must acknowledge to be 
well deserving of inquiry—that is, to the 
difference in these matters between the 
law of Scotland and the law of England. 
Have the Committee been indifferent t0 
that subject ? When hon. Members get 
the Report, which is now in the hands of 
the printer, it will be found that the Com- 
mittee have taken the evidence of the 
practical officers of the Board of Trade 
upon that subject; that they have had be 
fore them the views of that very Judge— 
a most able man, whom I have the ho 
nour of calling my friend—to whom refer- 
ence has been made, the Lord Justice 
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Clerk of Scotland, for he kindly communi- 
cated them to me, and I laid them before 
the Committee. My right hon. and learned 
Friend the Lord Advocate of Scotland has 
just returned from conducting a successful 
prosecution under the law of Scotland 
against persons guilty of culpable negli- 
gence leading to accident and loss of life. 
I have applied to him to attend as a wit- 
ness before the Committee, and he has en- 
gaged to do so at the earliest possible op- 
portunity. Certainly, then, we are making 
progress in our inquiry. Having got the 
opinion of the chief Criminal Judge of Scot- 
land, and we shall shortly, I hope, have that 
of my right hon. and learned Friend the Lord 
Advocate: as to what the law is in Scot- 
land; therefore it would be premature in 
us to pronounce any opinion upon such a 
subject before we have heard all the evi- 
dence. I have here an extract showing 
how severe the Scotch criminal law is. I 
will read it to the House, in order to show 
that the subject is, as it deserves to be, 
under consideration, but not as passing 
any opinion, because I hold we should first 
examine the whole case and decide upon 
the evidence. At the trial referred to, the 
Lord Justice Clerk said, in summing up, 
that— 

“ After the disclosures that had been made, it 
was plain that on another such occasion it would 
be the parties responsible for maintaining such a 


state of things that would be put at the bar—di- 
rectors or manager.” 


That, we are told, is the practical operation 
of the law of Scotland; but it is not so in 
England. It may be right, or it may be 
wrong, that it should be law; but before 
either the Committee or the House of Com- 
mons pass any opinion upon the subject, 
they should thoroughly understand the case. 
When the House of Commons appointed a 
Committee to go into these cases, and to 
consider them, I am sure they intended 
that they should be carefully considered; 
that the Committee should come prepared 
with their whole measure to the House, not 
that they should prosecute their inquiry un- 
der the direction of the’ House, or that the 
House should adopt some abstract Resolu- 
tions. During the last few days we had a 
document laid before us through the publie 
press of great interest. It was the result 
of an inquiry which, by direction of the 
Congress of the United States has been 
made by a Committee for the purpose of 
ascertaining how far the interference of 

overnment is desirable for the purpose of 
Preventing accidents. There is a great deal 
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well worth reading in that Report. The 
Committee say it is very doubtful whether 
a more direct interference might not tend 
to increase the danger to the public instead 
of diminishing it; and they gave the fol- 
lowing reasons :— 


“To divide the authority, from which the re- 
gulations necessary to effect these objects must 
emanate, would give rise to confusion and em- 
barrassments, engender bad feelings and hostility 
on the part of companies, take from officers their 
responsibility, and might result disastrously for 
the safety of the public.” 


Then, I say, give us time to know whether 
what we are called upon to recommend will 
‘result disastrously for the safety of the 
public,” before we express any opinion. I 
have no objection to assume to the Govern- 
ment any responsibility which will tend to 
promote the public safety. I desire to say 
clearly and distinctly that we do not ask 
for power, nor are we anxious for responsi- 
bility; yet, if by casting responsibility upon 
us you can secure the safety of the public, 
it is your duty to cast it upon us, and it is 
our duty to undertake it. Only, do it well 
advised; and do not come to a Resolution 
to that effect until you have read the evi- 
dence on the subject. The hon. Gentle- 
man who has brought forward this subject 
does not impute that the very limited pow- 
ers of the Board of Trade have been neg- 
lected or improperly exercised; and I have 
heard him do justice to that able public 
servant, Captain Simmons, to whose assi- 
duity I can myself bear testimony; but he 
complains of the state of the law. Well, 
as I have said, the House of Commons 
have appointed a Committee which will 
inquire into and report upon that subject. 
We have not been negligent in our duty 
with regard to that inquiry; but allow it to 
come to a termination. Not only the Com- 
mittee but the Government are giving their 
attention to this subject. I understood the 
hon. Gentleman to say that in bringing for- 
ward this Motion he was giving us the be- 
nefit of his experience; but the time for 
making a practical Motion will be when 
the Committee have made their Report. 
I have no right, however, to complain of 
the Motion; but the question now arises, 
how will the House deal with it? The 
hon. Gentleman truly said that when he 
showed it to me I could take no objection 
to it. That is so. I do not think that 
any more true proposition can be stated 
than ‘‘ that it is the duty of a good Go- 
vernment to propose to this House all such 
measures as may appear necessary for the 
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public safety.”’ I shall not dispute that. | nals; but he must remember that distance. 
Neither is it in my power to dispute “that | signals were the invention of but the last 
the great increase in the number of acci- | few years—that the electric telegraph, 
dents which have of late occurred on rail- | now so important an agent in the preven. 
ways demands the especial attention of this | tion of accidents, was a perfectly novel 
House,” or that ‘it is the duty of Her | expedient—and, in fact, that every ap- 
Majesty’s Government to propose more ef- | pliance of skill and genius was resorted to, 
fectual measures than now exist for secur-| and every exertion made by those who 
ing the safety of the public while travelling | had the management of railways, to do 
on railways.’’ That is certainly to do what | justice to the trust reposed in them, and 


we are doing, namely, most carefully to as- 
sist in the examination of these matters, 
and to ascertain the state of the law as it 
exists in different parts of the kingdom, in 
order that we may obtain one which will be 
effectual. It only remains, then, to con- 
sider what is to be done with the Motion. 
Is it respectful in the House towards itself, 
or calculated to create confidence in the 
public, to pass a Resolution which will 
stand upon our proceedings as a mere 
abstract Resolution without any practical 
consequence? I would advise the hon. 
Gentleman not to press his Motion, because 
it is unusual to put on the books Motions 
of an abstract nature, leading to no prac- 
tieal consequences. If he is content to 


to insure the safety of the travelling public, 
He hoped the House would credit his 
statement that there was the greatest 
anxiety on the part of the railway interest 
to perform their duty; and he asserted, 
without fear of contradiction, that such a 
number of persons as now travelled upon 
railways were never moved before with, 
comparatively, so few accidents. 

Mr. HUME said, that Parliament hay. 
ing, as it appeared to him, given most 
undue powers to certain individuals, it was 
the duty of that House to see that those 
powers were exercised for the benefit of 
| the public; and if any defects existed in 
| the system, to correct them. He thought 
| they should be indebted to the hon. Mem- 





adopt that course, then it will not be ne-| ber for Tewkesbury for having brought 
cessary for me to urge any further objec- the subject forward; but after the very 
tions; but, with a view merely to keeping | satisfactory explanation which had been 


the proceedings of the House in conformity , elicited from the right hon. Gentleman the 


with the usual practice, I shall move the 
previous question. 

Whereupon, Previous Question proposed, 
“That that Question be now put.” 

Mr. JAMES MACGREGOR said, he 
could not permit the observations which 
had been made by the hon. Member for 
Tewkesbury (Mr. H. Brown) to pass un- 
noticed. The hon. Member had asserted 


that the directors of railways had not per- | 


formed their duty to the publie in carrying 
out the administration which the public 


had placed in their hands. He thought it | 


was only fair, therefore, to eall the atten- 
tion of the House to the fact, that the 


precantions which were now employed | 
throughout the length and breadth of the | 
country, in conducting the traffic upon | 


7,000 miles of railway, were perfectly un- 
known when the railway system was first 
originated. So far as ingenuity could se- 


President of the Board of Trade, he sug- 
gested that the hon. Member should with- 
draw his Motion, reserving to himself the 
right of bringing it forward at a future 
period, in the event of any improper delay 
occurring on the part of the Government. 
Mr. D. WADDINGTON said, he was 
convinced that on this subject the right 
hon. Gentleman the President of the Board 
of Trade, in his position as Chairman of 
the Railway Committee, would do all in 
his power to arrive at a just and fair con- 
clusion. The hon. Member (Mr. H. Brown) 
in introducing the Motion, had stated that 
the railway interest, or the directors of 
railways, were indisposed to provide, by 
every possible means, for the safety of the 
public; and he could not allow that state- 
| ment to be made without giving it a most 
| unqualified denial. Since the hon. Gen- 
tleman took a part in railway management, 





cure the safety of the public in travelling | a very different state of things had arisen, 
upon railways, ingenuity had been applied, | and he could assure the hon. Gentleman 
and the whole body of men engaged in the and the House, from thirteen or fourteen 
conduct of the traffic devoted themselves, | years’ experience, that he did not know an 
so far as their intelligence enabled them instance in which the Board of Trade h 

to do so, to this great and important ques- | made suggestions with reference to the 
tion. The hon. Member had referred to| public safety, in which the directors had 
an accident through non-attendance to sig- not cither carried those suggestions out, 


Mr. Cardwell ‘ 
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or shown the Board that it was impossible | thing in their power to assist the Govern- 


to do so. With reference to the allusion 
which had been made by the hon. Gentle- 
mati to an accident on the Eastern Coun- 
ties Railway, and the Report upon it, al- 
though exception was taken to that Report 
by the chief officers of the Railway, it had 
the effect of calling the attention of every 
member of the Board to the consequences 
of negligence by a railway servant; and 
from that time, now nearly two years ago, 
nothing approaching to an accident had 
occurred on that line. Railway directors 
were sincerely desirous of insuring perfect 
immunity, if it were possible, from these 
casualties, and whenever an accident did 
occur, whether on their own line or on the 
lines of other companies, for the manage- 
ment of which they were not responsible, 
they felt the same deep anxiety and re- 
gret. He should leave the matter to the 
Committee over which the right hon. 
Gentleman (Mr. Cardwell) presided, con- 
vinced that on a careful review of all the 
circumstances, they would present a Re- 
port which would be beneficial to the rail- 
way interest, and, at the same time, con- 
ducive to the greater safety of the public. 
Mr. LAING said, that the course which 


had been proposed by the right hon. 
President of the Board of Trade recom- 
mended itself so obviously to the House 
that he should not trespass at any great 


length upon their attention. He merely 
rose for the purpose of correcting, so far 
as he could, the impression likely to be 
created by the hon. Member for Tewkes- 
bury (Mr. H. Brown), that there was, on 
the part of the railway interest, and in 
the minds of railway directors, a disin- 
clination to submit to any measure of Go- 
vernment control, which could be proved 
to them practically to conduce to public 
safety. However much the railway in- 
terest might justly complain of Parliament 
having put them to unnecessary expense, 
and they were consequently prevented de- 
claring satisfactory dividends, when the 
public safety was involved every other con- 
sideration must give way; and if any mea- 
sure were introduced with that view, there 
would not only be no factious opposition 
from the railway interest, but railway di- 
rectors would be the foremost to assist in 
carrying it into effect. Independent of 
all considerations of humanity, to which 
he hoped even railway directors were not 
altogether lost, the pecuniary responsibility 
made it apparent to common sense that 
the directors were anxious to do every 


; Committee of that House. 





/ment in any measure which should be 
| really conducive to the publie safety. But 
, the question involved in this Resolution, 
/and more especially involved in the obser- 
' vations of the hon. Mover of it, was the 
'extent and nature of Government interfe- 
| rence. 


He would not refer to the Report 
of the American Committee, which con- 


}tained very sound views on this subject ; 
but the question of Government interfe- 


rence had already been investigated by a 
Soon after the 
railway department of the Board of Trade 
was first constituted, there were Joud de- 
mands for the most stringent Government 
control, and a Committee, presided over 
by the right hon. Gentleman the Member 
for Taunton (Mr. Labouchere), at that 
time President of the Board of Trade, was 
appointed, and the result was a complete 
explosion of the notion that any amount 
of interference on the part of the Govern- 
ment would conduce to the public safety. 
It was obvious that if the Government as- 
sumed the practical control of the working 
of railways, all responsibility with those 
who had charge of their management dis- 
appeared. Government interference might 
be invoked for increasing public safety; 
but it must resolve itself into three mea- 
sures—cither the Government must as- 
sume a superintendence of minute details, 
whieh, he was satisfied, would be attended 
with the worst possible consequences ; or 
give such additional security to railway 
property that the companies would be in a 
position to incur large expenses in making 
experiments, so as to obtain the means of 
insuring the greatest possible security; or, 
if the present state of the law was not 
efficient, make it efficient, to bring home 
the responsibility to the proper parties. Up- 
on this last point he must say, he had read, 
with great pleasure and satisfaction, the 
recent judgment of the Lord Justice Clerk, 
and he believed that was the common- 
sense view of the subject. He should be 
exceedingly happy if those principles were 
the general law of the land, so that every 
one in all grades of railway management 
might feel that, in the event of negligence, 
they would be made responsible should 
any accident occur. He thought it only 
right to state, in confirmation of the testi- 
mony borne by the hon. Member for Sand- 
wich (Mr. James Macgregor), and as the 
result of his long experience, that a more 
zealous and intelligent body of men it would 
be difficult to bring together than the class 
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of officers to whom the working of railway 
traffic was intrusted. He believed they 
were keenly alive to the responsibilities 
which attached to their several situations, 
and in the discharge of their duties were 
deserving of all praise. Indeed, if it were 
not so, it would be absolutely impossible 
to conduct the great mass of traffic on the 
English railways with even the number of 
accidents which were now thought to be 
so large. This led him to remark, in com- 
paring the accidents on English with the 
accidents on foreign railways, on the 
greater speed and greater number of trains 
in this country. In Belgium there were 
few accidents; but by the Belgian trains 
they did not travel much faster than by 
the old stage coaches in England. In 
France also there were few accidents ; and 
in America, until lately, their number was 
very limited. The speed, comparatively 
speaking, was slow, and the number of 
trains would be totally inadequate to meet 
the wants of an English community. 
Where in England ten or twenty trains 
were run, in France or America the num- 
ber was only four or five. As the speed 
was increased, the number of accidents 
increased. In a recent letter from Berlin 


he saw an account in the Times of five 


serious accidents on the Prussian railways, 
and in America the son of the President 
had lost his life in as frightful a casualty 
as had ever been reported. By the last 
official return from the Board of Trade, 
it appeared that, while the number of pas- 
sengers in the half-year ending the 30th 
June, 1852, was 39,249,605, only one 
passenger was killed from causes beyond 
his own control. He did not dispute the 
fact that accidents had occurred which 
ought not to have occurred, and that they 
ought to be prevented by legislation, if 
legislation could prevent them. But no 
later than the last half-year, it was shown 
by an official return that, with the multi- 
plicity of trains, and the high rate of 
speed to meet the public wants, only one 
passenger had lost his life from causes 
beyond his own control. In common with 
all who were interested in railways, he 
entertained the confident hope and ex- 
pectation that some good would result 
from the labours of the Committee which 
was now sitting, and which was presided 
over by the right hon. Gentleman the 
President of the Board of Trade. He 
certainly did not expect that that good 
would be exclusively for the benefit of the 
railway interest. If the railway interest 
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benefited by it, he believed it would be 
indirectly; that the public would, in the 
first instance, derive the benefit, and that 
it would ultimately extend to those con. 
nected with railways. 

Mr. H. BROWN said, he was quite in 
the hands of the House. If there was 
a general wish that he should withdraw 
the Motion, he had no objection to do go, 
The hon. Member for Harwich (Mr. D, 
Waddington) had told him that a marked 
change had occurred in the management 
of the railways since he (Mr. Brown) was 
connected with them. He admitted that 
a change had occurred, but it was a me- 
lancholy one, for in his time an accident was 
an exceedingly rare occurrence ; whereas 
now the first question at every breakfast 
table in the morning was, had any rail- 
way accident occurred ? 

Previous Question, and Motion, by leave, 
withdrawn. 


BRECKNOCK COLLEGE, 

Mr. GOULBURN said, he begged to 
move for leave to introduce a Bill for the 
future regulation, management, and per- 
manent endowment of the College of Christ 
of Brecknock. The circumstances under 
which the Bill had been prepared might 
be very simply stated. By an Act passed 
in 1840, which gave effect to the recom- 
mendations contained in the fourth Re- 
port of the Ecclesiastical Commission, 
it was provided that the four deaneries 
of Wolverhampton, Middleham, Heytes- 
bury, and Brecknock, together with the 
whole of the property belonging to the 
Collegiate Church of Brecknock, should 
devolve upon the Ecclesiastical Commis- 
sioners, to be applied by them to the gene- 
ral purposes for which they were consti- 
tuted. After the lapse of a few years— 
in 1845—the attention of the Commis- 
sioners was especially drawn to the pro 
perty belonging to the Collegiate Church 
of Brecknock, as some of the property 
at that time came into their possession, 
and they immediately instituted inquiries 
into the nature of the property and the obli- 
gations which it involved, and those inqul- 
ries were prosecuted still further in con- 
sequence of the corporation of Brecknock 
calling their particular attention to the 
original constitution of the College in the 
13th century, confirmed by a charter grant- 
ed by Henry VIIL., setting forth that the 
College should be established and main- 
tained for the encouragement of letters and 
divinity, and for extending the benefits of 
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education throughout that portion of the 
Principality of Wales. In order to give 
effect to these objects, it was proposed by 
some gentlemen interested in the matter, 
on behalf of the people of Brecknock, that 
an information should be filed in the Court 
of Chancery with the view of bringing to 
an issue the difficult question arising out 
of the antiquity of the grants, and the 
doubt which existed as to the precise 
purpose of the donors, and the extent of 
the property. On examining the ques- 
tion, however, it clearly appeared that 
to file an information in the Court of 
Chancery, where there were so many par- 
ties to the suit, would necessarily expend 
nearly, if not quite, the whole of the pro- 
perty which was then at issue—a course 
which was felt to be far from advisable. 
The Ecclesiastical Commissioners accord- 
ingly proposed to the different parties that 
they should compromise the matter by mu- 
tual consent, and that a Bill should be 
brought into Parliament to give effect to 
an arrangement by which the ecclesiasti- 
cal part of the property should be devolved 
on the Ecclesiastical Commissioners, and 
a permanent endowment of a sufficient 
amount should be assigned to the College 
or school at Brecknock, calculated to fulfil, 
in every respect, the objects of the original 
charter. He was happy to say that that 
proposal had been agreed to; and that 
it was in conformity with that agreement 
that he now proposed to ask the leave 
of the House to introduce the Bill of 
which he had given notice. As the sub- 
ject was one of considerable complica- 
tion, he thought it better to defer any 
explanations of the details until the House 
had had an opportunity of seeing the Bill 
itself. It might perhaps be sufficient that 
he should state that it was proposed that 
scheme should be framed for the govern- 
ment of the College, that it should be 
submitted to the Court of Chancery for 
its approbation, and that, if approved of 
by the Court, that that scheme should be 
made the basis of the constitution of the 
College, and of the rules and ordinances 


by which it should be governed. He was | 
happy to think that when the leases which | the school, and from 1839 down to a very 


were now held should fall in, an amount of | 


Property would devolve upon the College 
which would make the establishment worthy 


founded, and conduce at once to the in- 
terest of the people and the advancement 
of letters and learning. 





give his consent to the Bill, he should like 
to know where information could be ob- 
tained respecting the original intention of 
the donors with respect to the property. 
The right hon. Gentleman (Mr. Goulburn) 
had stated that certain proceedings had 
taken place under the Ecclesiastical Com- 
missioners, and that certain information 
had been obtained which had induced them 
to put themselves in communication with 
persons who were interested in the matter. 
Who were those persons? Were they 
the persons representing the public, or 
were they the clergy or landed proprie- 
tors? Before any further proceedings took 
place, the right hon. Gentleman, or some 
one else, should lay on the table of the 
House such documents as would enable 
them to judge how far the proposed distri- 
bution of the property was right and pro- 
per. He (Mr. Hume) was not one who 
was prepared to create any new ecclesiasti- 
cal establishment, and the object of this 
Bill seemed to be to frame an ecclesiastical 
establishment. This might be in accord- 
ance with the will of the original donors, 
and, if so, it would be less objectionable; 
but, at all events, he should like to know 
how the fact of the case stood. 

Si BENJAMIN HALL said, the ob- 
ject of the Bill, as he understood it, was 
to make useful that which had hitherto 
been useless, and to apply funds which 
ought long since to have been applied to 
the education of the people. As an inha- 
bitant of that part of the country, and 
knowing something of the cireumstances, 
he was very much obliged to the Ecclesi- 
astical Commissioners for having turned 
their attention at last to this establish- 
ment, and he hoped ample time before the 
second reading would be given to enable 
the residents in the Principality to master 
the contents of the measure. The pro- 
perty belonging to this establishment was 
of enormous extent. He believed the pro- 
perty was worth nearly 8,0001. a year, and 
the House would hear with some surprise, 
that although this 8,000 a year had been 
enjoyed by somebody, not by the laity, a 
short time ago there was hardly a boy in 


recent period, not a single prayer had been 
offered up in that place of worship. The 


| building had been used by those who had 
of the monarch by whom it was originally | charge of it for most improper purposes, 
| and during fairs horses had been taken in 


| to stand, and a charge made for the ac- 


commodation. If the funds had been pro- 


Mr. HUME said, that before he could | perly applied, there might not have been 
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that ignorance in that part of the Princi- 
pality, which some persons alleged did 


exist, as those funds were amply sufficient | 


for the educational as well as the ecclesias- 
tical purposes for which they were formerly 
granted. A short time since there was 
hardly a pane of glass in the building, the 
water was running through the roof, and 
sheep were in the prebendal stalls and at 
the altar. It was altogether in a most dis- 
graceful state, and Sir Thomas Phillips, a 
gentleman who had taken great interest in 
the matter, had published a book, in which 
he said— 

«The college of Brecon combined almost every 
abuse which existed in the appropriation and 
management of ecclesiastical property. The 
church was not kept in repair. No lectures or 
sermons were delivered, and no services were 
performed. The college church, a handsome 
building, was so dilapidated that the roof would 
have fallen in, had not a layman who received his 
education at the college made the necessary re- 
pairs, and public worship had not been performed 
in it since 1839.” 

The property, as he had said, was worth 
7,5002. or 8,0002. a year. The laity had 
not enjoyed it. Somebody must have en- 
joyed it. By the Act of 1836, all the 
bishops were to have certain fixed incomes, 
and the Bishop of St. David’s was to have 
4,500 a year. His predecessor sent in an 
account of the income of the see, by which 
it was proved to be 1,600/. less than 
4,5001. a year, and therefore 1,600 a year 
was paid by the Ecclesiastical Commission- 
ers to the Bishop of St. David’s, to make 
up the supposed deficiency. That defici- 
ency did notexist, andthe Bishop received a 
much larger annual income than that which 
was assigned to the see. The reason he 
had alluded to this was, that the Bishop of 
St. David’s happened to be Dean and Trea- 
surer of this collegiate church, and the 
property of this collegiate establishment 
_ formed a portion of his income to the ex- 
tent of 3007. or 400/. a year, for which he 
performed no duty whatever. He wished 
the right hon. Gentleman would tell them 
whether there had been any communica- 
tion with the Bishop of St. David’s as to giv- 


ing up the money he received over and above | 


the income assigned to the see, and particu- 
larly that portion which he received as Dean 
and Treasurer of the Collegiate Church, and 
for which he did nothing whatever. 

Mr. AGLIONBY said he agreed with 
the hon. Member for Montrose (Mr. Hume) 
in thinking that before the second reading 
of the Bill the House should be put in pos- 
session of such documents as would tend to 
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| throw light upon the nature of the transae. 
| tion, including any correspondence that had 
taken place between the Ecclesiastical Com. 
missioners and the Bishop of the diocese, 
Mr. GOULBURN said, in reply to the 
| question of the hon. Member (Sir B. Hall), 
that it was found to be so difficult to arrive 
at the true construction of the charter, it 
was considered the better course to come 
to an agreement with all: parties interested, 
He considered the best course for hon. Gen. 
tlemen to take was to read the preamble of 
the Bill, in which was stated the general 
facts. If the preamble was acceded to, 
there would be no difficulty in the matter, 
and then he should be in a position to 
afford explanation as to the plan of the Ee. 
clesiastical Commissioners. The hon. Ba 
ronet the Member for Marylebone, in stat- 
ing that the property was worth between 
7,000/. or 8,000/. a year, had seemed to 
represent to the House that it yielded that 
sum at present; but the fact was that this, 
like all other ecclesiastical property, had 
been originally granted on leases for lives, 
and all, therefore, which was at present re- 
ceived from the property was the rents, 
which amounted only to some 3481., and of 
this only 1441. had as yet come into the 
hands of the Commissioners. As the 
leases fell in, there would be a much larger 
sum available for the purposes of education, 
but at present the sum was very limited, The 
hon. Gentleman had that night repeated 
what he had said before as to the mode in 
which the incomes of the bishops were re- 
gulated. He had said that they had been 
so regulated as to give them a fixed annual 
sum. Now, the arrangement provided by 
law was to assign a certain sum as the in- 
come of each bishop, and to make an ad- 
dition to, or a deduction from, his previous 
average income, according as it had been 
below or above the sum assigned to him— 
so as to bring it as near as possible to that 
sum. The result had been, that in some 
cases the bishops had ultimately received 
larger amount than was originally intended, 
and in others less, He begged to say also 
that the Bishops of St. David’s had been 
deans and treasurers of the Collegiate Church 
at Brecknock from a very early period; an 
that a special Act of Parliament, p 
in the reign of Queen Anne, gave the 
bishop another prebend in addition to his 
deanery and treasurership. These prefer- 
ments would ultimately fall into the hands 
of the Ecclesiastical Commissioners, 40 
would form part of the property whie 
would come under the operation of this Bill. 
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Leave given. 

Bill to provide for the future regulation 
and management, and the permanent en- 
dowment of *‘the College of Christ of 
Brecknock,”’ founded by King Henry the 
Eighth, with permissive powers to unite 
the same with Saint David's College, Lam- 
peter, ordered to be brought in by Mr. 
Goulburn, Viscount Palmerston, and Mr. 
Fitzroy. 


FOREIGN AND COLONIAL WINES, 


Mr. OLIVEIRA: Sir, in rising to 
bring under the consideration of the House 
the Resolution of which I have given no- 
tice, I have to solicit that indulgence which 
Iobserve is always granted to Members who 
are placed in the position that I am—that 
of addressing the House for the first time. 
Sir, if that indulgence is necessary under 
ordinary circumstances, how much is the 
necessity enhanced when so humble a 
Member of this House ventures to treat of 
aquestion of the magnitude and import- 
ance of that to which I refer. No con- 
siderations of a personal nature would have 
induced me to undertake this task; but 
when I am informed by large and impor- 
tant commercial classes that the uncer- 


tainty which exists upon this subject is 
acting prejudicially on their interests, and 
that the revenue arising from this source 
is interfered with, I readily adopt the 
course of bringing it before the House, in 
order that it may be dealt with, and a 


decision arrived at. Were it not for these 
considerations, I would far sooner have left 
the subject in the hands of the right hon. 
Gentleman the Chancellor of the Exche- 
quer. I hope, however, that right hon. 
Gentleman will acquit me of personal dis- 
courtesy, or any desire to anticipate his 
Views upon this question with reference to 
his general financial statement; I have 
already had some communications with the 
right hon. Gentleman upon the matter, 
and I have explained to him the necessity 
I felt for bringing the subject forward thus 
early, Sir, I hope I do not exaggerate 
the importance of the subject, but I con- 
fess I cannot view this as a mere narrow 
question of whether wine shall be cheap or 
dear—whether wine is to be reserved as a 
luxury for the rich, or a necessary and 
daily article of consumption for the million 
—whether a few opulent merchants shall 
exercise a monopoly upon this branch of 
commerce, or whether their interests are 
tobe invaded. This question, as I appre- 
hend, stands on far higher grounds, and 
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its merits must be discussed in connexion 
with far nobler objects. This is a ques- 
tion involving considerations of a financial 
and commercial character of the greatest 
moment. It is a question affecting the 
moral and sanitary interests of the bulk 
of the people of this great country; it 
is a question relating to the international 
and treaty engagements with other coun- 
tries; and, lastly, it has important bear- 
ings- upon that greatest of human bless- 
ings, the preservation of peace between 
the nations of the world. I am aware that 
I shall be told there are many other sub- 
jects which have stronger claims for a re- 
duction of duty than wines—for instance, 
hops, soap, tea, paper—the taxes upon 
knowledge, as they are popularly called— 
malt, and a variety of other taxes. I per- 
fectly agree that at first sight this would 
appear so, and upon a recent occasion I 
showed my concurrence in this view by 
voting for the abolition of the duty on 
hops; but in that case, as in all the 
others referred to, there is this distinction, 
that they are total repeals of existing reve- 
nues without any substitution; whereas, 
there is an almost moral certainty that by 
diminishing the duty upon wine to a low 
standard, consumption will increase to such 
an enormous extent as to produce a much 
larger amount of revenue than that now 
received. This, I think, is a fair deduc- 
tion, judging from experience in tea, coffee, 
and sugar—all of which have, under a low 
duty, increased in a most surprising de- 
grec; whereas the duty upon foreign wines, 
notwithstanding the great increase in the 
population and distribution of wealth, has 
remained stationary, or nearly so, as shown 
by the following table: —The wine duty in 
1833 produced 1,633,8301.; in 1834, 
1,705,6391.; in 1835, 1,691,5221.; in 1836, 
1,793,9631.; in 1837, 1,687,0971.; in1838, 
1,846,0571.; in 1839, 1,849,698/.; in 1840, 
1,791,636/.; in 1841, plus 5 per cent addi- 
tional from 15th May, 1,720,4791.; in 1842 
(stagnation about treaty), 1,334,4690.; in 
1843, 1,703,344/.; in 1844 (when Trea- 
sury Minute issued, settling the question 
about the drawback), 1,922,5451.; in 1845, 
1,891,2321.; in 1846, 1,892,206U. ; in 1847, 
1,778,6451.; in 1848, 1,799,1261.; in 1849, 
1,767,5161.; in 1850, 1,821,1231.; in1851, 
1,856,3311.; and in 1852, 1,872,943. Tea 
produced in 1841-2 was 3,973,6881.; 1851- 
2,5,985,4821. The consumption of coffee 
in 1841-2 was 28,370,857 lbs.; 1851-2, 
35,044,376lbs. It will be in the recol- 
lection of the House that early last year a 
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Select Committee of this House was ap- 
pointed to consider and inquire into the 
cause of the decline in the revenue derived 
from the import duties on wines. That 
Committee was moved for by a learned 
Friend of mine, no longer, I regret to say, 
a Member of this House, or this subject 
would have been dealt with by him instead 
of falling into the hands of the humble in- 
dividual who has now the honour to ad- 
dress the House. That Committee sat 
for a period of seven weeks—namely, from 
the 22nd April till the 8th June, during 
which time a mass of most valuable infor- 
mation was collected upon this subject. I 


was a constant attendant at that Commit-: 


tee, and I was invited to give evidence be- 
fore the Committee with reference to the 
wines of the south of Portugal, Madeira, 
and those produced in and about Xeres 
(sherry). In my humble judgment the 
evidence in question goes clearly to prove 
that a very large reduction in the duty 
would be desirable. I held in my hand 
the evidence of that Committee. I regret 
to say no Report was made to this House, 
though a Draft Report was drawn up by 
a Member of the Committee, a few pas- 
sages from which I will (with the permis- 
sion of the House) refer to. The follow- 
ing is one of these passages :— 

“The consumption of wine has not kept pace 
with the increase of population. For many years 
past it has been nearly stationary. Of late it has 
shown a strong tendency to retrograde.” “In 
the decennial period of 1785-95, the era of Mr. 
Pitt’s liberal commercial policy, with an average 
population of 13,000,000, and an income of less 
than 15,000,000/., the average annual consumption 
was 7,000,000 gallons.” ‘During the decennial 
period 1775-85, immediately preceding, with an 
average population of 12,000,000, the average 
annual consumption had not exceeded 3,000,000 
gallons.”’ ‘In the decennial period 1831-41, the 
population averaged 25,500,000, but the annual 
consumption of wine averaged considerably less 
than 7,000,000 of gallons. During 1841-51, the 
average consumption has been less than 6,500,000 
gallons, although the population has increased to 
an average of 26,500,000, paying for 1851 upon 
nearly 60,000,000/. to the Income Tax. At the 
same time the average revenue from wine remains 
nearly stationary at 1,700,0001.” 

I will now refer to some points which bear 
upon the commercial and financial interests 
involved. Iam of the same opinion with 
most of the witnesses, that nothing short 
of a very large reduction will stimulate 
consumption so as to increase revenue. 
There can be no doubt that British ship- 
ping would be largely benefited by it. I 
will read a passage from a work recently 
published by a great authority upon this 
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subject, Mr. Cyrus Redding. He says, in 


his introductory remarks to his compressed 
edition of the evidence taken before the 
Wine Committee— 

“The present duties on wine are not to be 

judged solely by their extravagant amount; they 
lock up and keep idle a large amount of capital 
and labour which would benefit the public and the 
revenue too if they were in full activity If the 
consumption of wines were increased to 30,000,000 
of gallons, as there is every reason to believe it 
would be, there would be required no less than 
600 vessels of 250 tons each to bring the wine 
home, instead of 120; these vessels must take 
out freights, so that the advantage to the shipping 
interest would be very considerable.” 
In connexion with this part of the in- 
quiry, I am happy to see that a company 
has recently been formed by some of the 
leading wine houses who have trading 
transactions with Spain and Portugal to 
establish screw steamers, and they repre- 
sent— 

“ That the importation of wine to London alone 
amounts to about 20,000 butts of sherry, and about 
16,000 pipes of port annually, and by quicker 
communication great advantage will accrue tothe 
importers thereof, who may then calculate on ar- 
rivals with a greater degree of certainty, and thus 
be enabled to reduce the large stocks in bond now 
held by them at a heavy expense.” 


I am strongly of opinion that a condition 
of a large reduction in our duty upon wine 
should be a simultaneous large reduction in 
the duties charged upon British goods in 
France, Spain, and Portugal. If I am 
rightly informed, negotiations for this ob- 
ject have been going on with France for 
some time. I feel satisfied that in Portu- 
gal the same object might be obtained, if 
negotiations were opened on the subject, 
and no doubt ere long Spain would follow 
the example. In my inquiries upon this 
subject with various commercial bodies 
throughout the Kingdom, I have found 4 
great difference of opinion. The Cham- 
ber of Commerce of Belfast have address- 
ed me upon this subject, and forwarded 
the following resolution :— 

“That in the opinion of this Chamber a redue- 
tion of the duty on French wines would be desir- 
able if the Government of France would, as an 
equivalent, admit the manufactures of Great Bri- 
tain and Ireland at a corresponding reduction.” 
In the same spirit, the Mayor of Newark 
addressed me :— 

“Tam much in favour of the above project 
(reduction of duty on foreign wines), especially 
it can be coupled with the very essential condition 
in paragraph No. 4 in your circular letter of Sep- 
tember 1.” 

That paragraph in my letter is as fol 
lows :— 
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«4, A large export of British manufactured 
s would take place to the wine-growing coun- 
tries, it being a sine qué non in granting the re- 
duction of duty on foreign wines that the coun- 
tries so favoured should at the same time admit 
British manufactured goods at a corresponding 
low duty.—B. Oliveira.” 


He goes on to say-— 
“J believe that the introduction of the light 


wines of France and Germany, bringing them with- } 
in the reach of the superior artisan and the middle | 


classes, will be productive of great improvements 
in their condition, both physical and moral, as it 
will substitute a wholesome tonic beverage for the 
baneful ardent spirits. I have always considered 
the apparent innocence and good taste of the out- 
door amusements of the bulk of the population 
on the Continent, as compared with our own, to 
be the consequence, to a great extent, of the in- 
nocent nature of their beverages, compared with 
the heady and often deleterious ale (almost always 
salted in the low publie-houses to induce thirst), 
and the still more objectionable gin and whisky.” 


A great authority inclines to the opposite 
side. The late lamented Mr. Porter, when 
asked his opinion upon this question, re- 
plied— 

“Tn dealing with our own tariff, I would never 

ask if a foreign Government would do it. I 
would do that which I thought for the best in- 
terests of this country, and have them do the 
best they could for the interests of their own 
country.” 
In an interview I had with the President 
and Vice-President of the Chamber of 
Commerce of Manchester, they totally dis- 
regarded the reciprocity question, and I 
hold in my hand a letter from that body 
containing the following statements :— 

“TI send you a local paper containing a copy of 
a memorial recently addressed to the Chancellor 
of the Exchequer by this Chamber on the subject 
of improved commercial relations with France. 
You will perceive on perusal that this Chamber 
cannot concur in the doctrine laid down in the 
fourth paragraph of the document dated Ist of 
September, and bearing your signature, which 
was forwarded to this Chamber.” 

The paper referred to I hold in my hand. 
It is the Manchester Examiner and Times 
of October 23rd last year, containing the 
memorial which was forwarded to the 
right hon. Gentleman the late Chancellor 
of the Exchequer, who promised to give 
it “his full and anxious consideration.” 
The passage in the memorial is, “ Your 
memorialists urgently pray that an Act 
for diminishing the duties on wine to at 
least one-fifth of its present rate may be 
Proposed to the Parliament about to as- 
semble.” I could multiply extracts of this 
tendency from commercial sources of the 

est authority, but I will not occupy 
the time of the House. Now, one of the 


{Apri 5, 1853} 





Colonial Wines. 630 


objections raised by the opponents of this 
measure is, that a sufficient quantity of 
wine calculated for this largely increased 
consumption could not be produced. I 
conceive this to be a complete fallacy. 
In the kingdom of Portugal alone there 
are produced annually 900,000 pipes of 
wine. I beg to read to the House a let- 
ter I received a few days ago from one of 
the greatest commercial houses in Lisbon 
(Mr. Walsh), in which is the following 
passage :— 

“T think, and have always thought, that this 

country has plenty of resources which only re- 
quire development to make it prosperous. Its 
produce of wine amounts to upwards of 900,000 
pipes.” 
The Portuguese Minister at this Court 
(Count Lavradio) fully corroborated this 
statement to me, and assured me that 
wines of the best quality, grown upon his 
own estate, were sold at 4. to 5l. per 
pipe, and wines from my own knowledge 
which would be much esteemed here if 
imported at a low duty. The same dis- 
tinguished individual informed me that 
the province with which he is connect- 
ed (Estramadura) could export annually 
200,000 pipes of sound wholesome wines, 
besides providing for its home consump- 
tion; and these I conceive to be exactly 
the kind of wines suited to the taste of our 
middling and humbler classes—possessing 
body, flavour, and warmth, without alcohol. 
But at the present duties these fine wines 
are prohibited, the duty being practically 
from 700 to 809 per cent upon their value. 
The produce of France is estimated at 
900,000,000 gallons. I give this from 
the letter of a gentleman of the highest 
authority in the trade (M. Gassiot). Of 
Spain I have no data; but I hold in my 
hand a letter from a correspondent in 
the Island of Teneriffe, forwarded to me 
through the kindness of Her Majesty’s 
Consul of that island. It is to the fol- 
lowing effect :— 

“T find that the total produce of this island 
was long calculated to average 25,000 pipes ; but 
of late years, from the decline in price and un- 
productiveness of wines, the proprietors in many 
parts have converted their vineyards into potato 
and corn fields, and in others they have rooted up 
a great many of their best plantations; and for 
the last five years the average has not exceeded 
10,000 or 12,000 pipes a year. The exports have 
declined in a much greater degree, and 1,500 to 
2,000 pipes a year may be taken as a just estimate, 
of which about three-fourths may have gone to 
Great Britain. The quality of the wine, when 
properly taken care of, is good. Vidonia is the 
principal sort produced ; but there are Malmsey 
and Tent wines of superior quality. Present 
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shipping prices are—cargo, 107. to 12/. per pipe; 
second quality, 14/7. to 16/.; ditto, 20/., of 100 
imperial gallons.” 

The wines of Teneriffe would be much 
esteemed, in my opinion, if the duty were 
lower. I am well acquainted with them, 
having passed a considerable time in the 
island. Madeira would supply a large 
quantity, if the taste for that wine were 
restored, as I make no doubt would be 
the case if the duty were reduced. The 
produce of that island, from all the best 
sources of information, averages 30,000 
pipes per year, of various qualities ; but 
in consequence of the very small demand 
for these wines, coffee, sugar, and grain 
have been planted over a large portion of 
the island. If, however, a demand should 
spring up, no doubt the inhabitants of that 
beautiful spot would soon consult their own 
interests by supplying it. With reference 
to the capability of the soil of Portugal, 
as well as other wine countries, to produce 
large quantities of wines, it is only neces- 
sary to see what has been the effect in 
former times, when port wine was the fa- 
vourite in this country. Mr. Balbi, in his 


Statistique de Portugal, giving an account 
of the establishment of the Alto Douro 
Company, says— 


“The district where the famous wines of the 

Alto Douro are made, since 1756, under the con- 
trol of that company, is comprised between the 
Maris and the Tua, in the provinces of Tras-os- 
Montes and Beira, along the banks of the Douro, 
being about one league in width and eight in length. 
This little space, which before the formation of the 
company was desert and uncultivated, has become 
one of the most populous spots in Portugal. The 
wines of the first quality are generally sold to 
foreigners, especially to the English; the second 
class are consumed in the country, er exported to 
Brazil.” 
Now, it is just these second-quality wines 
which are very cheap, that would, with 
a low duty, be consumed largely in this 
country, and might be produced to an un- 
limited extent. It is said that the labour- 
ing classes in England would not acquire 
a taste for these new beverages. I would 
upon this subject simply refer to the evi- 
dence given in the blue book by Mr. Short, 
Mr. Pool, and Mr. Barker, briefly as fol- 
lows :— 

“ Mr. Barker, a licensed victualler, in Holborn, 
sells retail over the counter, in glasses, a pipe and 
a half of Port in a week; some drink at the 
counter, others take it home in small bottles ; 
the principal consumers are small tradesmen, 
bankers’ clerks, and persons of that class, a very 
large proportion of the sick poor, and clerks and 
men of an income of 150/. or 200. a year—what 
you would call ‘ skilled labourers,’ ” 


Mr. Oliveira 
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Amongst these respectable artisans and 
middle classes he finds that there is a de. 
cidedly growing taste for wines, and says, 
‘** No question but this consumption would 
be surprisingly increased with the redue. 
tion of duty.’’ Mr. Pool, also a licensed 
victualler, of London-bridge, draws from 
the butt port and sherry, and bucellas, in 
quartern glasses; in this way he sells q 
pipe in three weeks. If the duty were re. 
duced to 1s., he would do twice as much 
trade as he does now as regards wines, 
His customers are of the artisan class, 
many of them; there are thousands of 
people who come to his place who would 
drink wine instead of spirits. He con. 
siders that the increased consumption 
would displace spirits certainly, but not 
beer. Mr. Short, of the Strand, is able 
to buy more largely and therefore more 
cheaply, than any other licensed victualler 
in London; and, as he makes a propor- 
tionate reduction in price to his customers, 
who are of exactly the same class as with 
Mr. Pool, he has a larger custom. He 
draws about 160 pipes a year—more than 
three pipes a week sometimes; and of this, 
perhaps two pipes and a half he sells in 
draught. He draws principally port, sher- 
ry, and bucellas, from the butt; cham- 
pagne, hermitage, and claret, from the 
bottle; all these he draws in glasses. The 
people come to the bar and drink it, and 
walk away. 

‘* He charges 4d. per quartern glass of port, 
7d. per quartern glass of champagne, and 6d. per 
gill glass of claret. The duty is so much on the 
French wines, he cannot bring it in. _ If we could 
get the duty down on French wines, the people 
would drink them in preference to port. If we 
could sell claret at 2d. or 3d. per glass, we should 
have them in all day; they take a glass of wine 
however. Bricklayers’ labourers, coalheavers, 
journeymen carpenters, and men of all grades come 
in and take their glass of wine. You never see 
anybody drunk in my house ; we have a thousand 
people a day, and not a drunken man amongst 
them. Irish labourers frequently carry home 4 
bottle of port to their families. J have seen them 
come miles to get a bottle of draught wine.” 


And this brings me to consider the effect 
that the use of wine would have upon the 
moral and social, as well as the sanitary 
condition of the people; and I am very 
strongly of opinion that drunkenness would 
be diminished, and many crimes which re- 
sult from that odious vice would become of 
rare occurrence. There can be no doubt, 
I think, that in a sanitary point of view 
the use of wine would be advantageous. 
Now, the most serious practical question 
remains to be dealt with—namely, the 
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immediate falling-off in the revenue before | of the views of the Government with re- 


the increased consumption at the low duty 
should right itself, and the drawback to be 
paid for stock in hand. Upon the first 
question, I can only ask the right hon. 
Gentleman the Chancellor of the Exche- 
quer to commence my system while he has 
a surplus revenue, whilst he has the power 
to keep Exchequer-bills at 1d. per diem, 
and whilst Consols are at par; and little 
dificulty will be felt as to the second point. 
I am informed by merchants who have 
examined the question carefully, that the 
estimate for drawback would be from 
500,0007. to 600,000/.; which might be 
provided for in debentures to be received 
in payment of future duties. I will not 
detain the House by going into the ques- 
tion of adulteration, the great evils arising 
from the doctoring of wines by retail deal- 
ers, by admixture of noxious ingredients; 
nor into that wide field the manufacture of 
British wines, amounting to about 600,000 
gallons a year, a large portion of which are 
sold as foreign wines, by which the revenue 
suffers, I have already occupied so much 
of the valuable time of the House, that I 
must express my regret that my zeal in 
this question should have induced me to 
trespass at such length. Permit me, in 
conclusion, to thank the House for the 
kind and patient hearing it has given me 
whilst I have so imperfectly endeavoured to 
lay this subject before it; and I beg Her 
Majesty’s Government to carry out in this 
respect that system of unrestricted com- 
petition and prudent extension of the prin- 
ciples of free trade to which they are so 
solemnly pledged. 

Motion made, and Question proposed— 

“That this House will resolve itself into a 
Committee, to consider the Import Duties upon 
Foreign and Colonial Wines, with a view to re- 
duction to one shilling per imperial gallon.” 


The CHANCELLOR or tne EXCHE- 
QUER said, that the character of the 
hon. Member for Pontefract, and the 
manner in which he had introduced this 
important subject to the House, made him 
most anxious to avoid any appearance of 
discourtesy to that hon. Gentleman, or of 
areserve amounting to discourtesy, which 


gard to the wine duties. He fully agreed 
with the hon. Gentleman that there were 
very strong reasons why the views of the 
Government and the intentions of Parlia- 
ment on this subject should be made known 
at the earliest possible moment. It had 
been the unfortunate destiny of the wine 
trade, at more periods than one, to be 
subjected to the annoyance—he might al- 
most say the torture—of this description 
of uncertainty, an uncertainty grievous 
in all trades, but especially grievous in 
the case of a commodity which was subject 
to a duty bearing so high a proportion to 
its value, and a commodity, too, which 
acquired its highest value from being so 
long kept in store. He was sure, how- 
ever, the hon. Gentleman, who had shown 
so much ecandour in his statement, would 
appreciate his motives when he said that, 
having fixed a day on which it would be 
his duty to declare the intentions of the 
Government, and to make proposals to the 
House with respect to the finances of the 
country in general, it would be a positive 
departure from his duty if he were now to 
acquaint the House with what he might 
then have to state on the subject of the wine 
trade. The delay which might occur be- 
tween this day, the 5th of April, and the 
18th, would add but little to the evils of 
the uncertainty which had to this time pre- 
vailed. Ile would promise the hon. Gen- 
tleman that when the day for the financial 
statement arrived, he (the Chancellor of 
the Exchequer) would either announce a 
change with regard to the wine duties, 
or else he would endeavour to show that 
the Government had been precluded by 
reasons which it was not in their power 
to surmount from recommending such a 
change at the present time. At the pre- 
sent moment he would only tell the hon. 
Member that there were but few words 
in his address with which he (the Chancel- 
lor of the Exchequer) did not thoroughly 
concur. He was not one of those who 





thought it impossible or visionary to expect 
|a great extension of the taste for wine, 
| and consumption of wine, among the people 
| of England. On the contrary, it appeared 


he (the Chancellor of the Exchequer) was | to him that the present state of the taste 


afraid, unless he prefaced what he was 
about to say by an apology of this kind, 
might possibly appear to have been intend- 
ed. He (the Chancellor of the Exchequer) 


would have been most desirous, had it | 


n consistent with his duty, to enter at 
the present moment upon a full exposition 


of the people in regard to wine was the 
natural result of our fiscal system in that 
respect. It appeared to him that there 
was a growing disposition to drink wine 
here in spite of the system that had so 
long prevailed. Considering that wine was 
one of the great gifts of Providence to 








635 Foreign and 


man—considering what a place it occupied 
among the means of his subsistence—con- 
sidering how many useful and wholesome 
ends it subserved in connexion with his 
physical temperament —considering the 
manner in which it might be used as a 
competing article with alcoholic spirits : 
he must confess it was most desirable, if 
it were possible, to make an important 
change in the duties upon wine. The 
extension of trade in Europe—the breaking 
down of a set of virtual monopolies which 
we had created, and which aggravated the 
wine duties— monopolies in favour of par- 
ticular districts—the stopping of adultera- 
tion, and putting down spurious articles 
brought into demand under colour of a 
system of high duties: these and other 
considerations recommended a proposal, 
he would not say whether that of the hon. 
Member, but which should bring about an 
important change in the wine duties. In 
fact, he (the Chancellor of the Exchequer) 
might say he knew no article burdened 
with a fiscal chain under our financial 
system with respect to which any stronger 
reasons for a change could be given. 
But, most unfortunately, it likewise hap- 
pened that, strong as were the reasons for 
alteration, the difficulties were equally pre- 
eminent. It would be absurd to make 
a trifling alteration. To make a great 
alteration, reducing the duty to a low 
uniform rate, the hon. Member considered 
would be perfectly safe. He said, ‘‘ Re- 
duce it from 5s. 9d. to 1s. a gallon, and 
you would be greatly gainers.’’ [Mr. 
OxiveIRA: In a short time.] ‘‘ A short 
time’ was a convenient phrase. [Mr. 
OxiverRA: In two years.] He had great 
respect for the hon. Member’s word, and 
almost an equal respect for his opinion; 
but here was a revenue of 1,750,000/., 
and, before parting with five-sixths of it, 
he should like to have either a surplus of 
a nature which the House thought could 
properly be so disposed of, or some very 
good security indeed as to the mode in 
which the amount was to be made up; and 
he would frankly say that he did not 
think the hon. Member’s case was quite 
made good on that vitally essential point. 
His position and that of persons out of 
doors was, ‘‘ Only make the reduction of 
duty large enough, and you will rapidly 
recover it all;’—the hon. Member said, 
in two years; others said, at once. This 
was matter of opinion. As he (the Chan- 
cellor of the Exchequer) had said, he 
should not like to part with that revenue 


The Chancellor of the Euchequer 
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without some security; he should like some 
good and sufficient security—a bond from 
some of the gentlemen who were so confident 
—to make upa deficiency, if it should oceur, 
But, as matter of opinion, he would state 
the ground upon which he demurred to ae. 
cept the reasoning. He did not think that 
the taste with respect to wine, or any other 
article, was to be revolutionised, or mate. 
rially modified, in a day. The present 
state of the taste for wine in this coun 

he considered to be the result of the long 
prevalence of the existing financial system, 
but he held that you could not alter it es. 
sentially, except in the course of years, 
Two years, he was afraid, hardly amounted 
to a period such as must be contemplated, 
We consumed about 6,000,000 gallons, 
from which we derive an income of 5s. 94, 
a gallon. If the duty were to be reduced 
to ls., we must have 36,000,060 gallons 
of foreign wine instead of 6,000,000. He 
did not think we could consume 36,000,000 
gallons until the national taste was, he might 
say, completely transformed; and he hardl 
thought the hon. Member himself would 
say that it would be rational to anticipate 
so great a change in the national taste 
within the very short period which he had 
laid down. Here was to him (the Chan- 
cellor of the Exchequer) the knot of the 
question. If the duty could be brought 
down without loss to the revenue, the mat- 
ter would be very simple; but if it could 
not be brought down to a very low rate 
without a large immediate loss of revenue, 
then look at your difficulties. Immediately 
you found those who recommended the re- 
duction competitors with a host of persons 
recommending reduction upon other ar- 
ticles as important, nay, in some cases 
more important, upon the whole, to the 
comfort and welfare of the community. 
If you said we must sacrifice 1,000,000I. 
for some years upon wine, you must be 
prepared to confront those who told you 
—and told you truly—that with that 
1,000,0007. a year you might effect 4 
great reform in the duties upon tea; you 
might etfect something very near a recon- 
struction of your Customs tariff generally; 
you might remove that most mischievous 
duty upon soap; in fact, you might make 
a multitude of changes, such that he, as 
one anxious to remove the wine duty, was 
yet bound to say he was not prepared, 
under the circumstances of the country 
as we saw them, or were likely to see 
them, to make an immediate sacrifice 0 


1,000,0007, a year for this purpose. There 
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was an intermediate course of attempting 
to vary the duty, to prevent inequality of 
operation; but that the hon. Gentleman 
had not recommended. Upon the whole, 
he (the Chancellor of the Exchequer) 
thought he had gone as far as his duty 
would allow. He had expressed views with 
regard to the possible consumption of wine 
under a different system, and with regard 
to the strong objections to the present 
system, which he thought were as decided 
as those of the hon. Gentleman. With 
regard to the question of revenue, he had 
expressed an opinion different frem that of 
the hon. Gentleman, because, though with 
him he might be disposed think that after 
a considerable number of years the duty 
even at 1s. would recover itself, yet, look- 
ing upon it as almost certain that such a 
change would in the first instance involve 
avery heavy loss of revenue, he thought 
there were other claims which, in all pro- 
bability, the House would consider prior 
and weightier, and upon which, if they 
had such a revenue to dispose of, they 
would choose in preference to dispose of 
it, As he had said, he should think it his 


duty again to advert to the subject when 
stating the views of the Government with 
regard to finance in general; at present, 


he regretted that he could not go further 
than he had done to meet the views of the 
hon. Gentleman and those who concurred 
with him. There was a collateral point 
raised which evidently was in the nature, 
as far as it went, of an aggravation of the 
difficulties attending this proposal. The 
hon, Member said that if the duty were to 
be reduced from 5s. 9d. to 1s., it would be 
necessary to allow a drawback upon stocks 
in hand. He (the Chancellor of the Ex- 
ehequer) would not at present dispute that; 
but drawbacks upon stocks in hand with 
respect to Customs duties had been, he 


might say, abolished, and the case of wine, | 


in his opinion, would not form, under or- 
dinary circumstances, an exception to the 
general rule. The general rule being es- 
tablished, ought, under ordinary cireum- 
stances, to be applied, but he must confess, 
adverting to the nature of the change pro- 
posed, that if the wine duty were reduced 
from 5s. 9d. to 1s. the ease of the wine 
merchants might be a very strong one, and 
he would assume that they came to Parlia- 
ment and that Parliament sanctioned their 
claim. Of course, however, that claim 
could not be found upon the Treasury 
Minute of 1844, the occasion of which was 
this: Wine at that time was the subject 
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of negotiations with foreign countries, ne- 
gotiations liable to extend over a course of 
years, and it would have been most cruel 
to expect parties to conduct their trade 
under the pressure of uncertainty for so 
long; and it would have been cruel to the 
revenue also, to which, in 1842, 400,000. 
or 500,0001. were lost. A Minute was 
therefore issued, providing that in case of 
the reduction of the wine duties under 
treaty drawbacks should be allowed. The 
case now was different; it was not a re- 
duction under treaty that was proposed. 
But, assuming that the parties were to ask 
for and obtain a drawback upon stocks in 
hand, that was a very serious matter to 
the Chancellor of the Exchequer and to 
the House. He would not enter into the 
figures now, but he believed the hon, Gen- 
tleman said it was a question of 500,0000. 
or 600,0007. He said it might be done by 
debentures; but those debentures were to 
be receivable for duties in future years, 
and therefore it would but be draining now 
the resources of future years. He (the 
Chancellor of the Exchequer) must say 
that, if the case should occur, he hoped 
the House would determine to provide ho- 
nestly—not using the term in an offensive 
sense, but only in a Chancellor-of-the-Ex- 
chequer sense—to provide honestly for that 
heavy expense out of the expenditure of 
the year, and not throw it upon future 
years. But, looking at the matter in 
that view, it was obvious that it consti- 
tuted a most formidable addition to the 
loss of 1,000,0002. of revenue which we 
were to expect in the first instance, and 
which would thus be raised to 1,500,000/. 
before we could expect a revolution in the 
taste for wine upon a reduction of the duty 
to ls. He did not remember that there 
was any other point to which he need ad- 
vert. In the general views of the hon. 
Member he concurred; in his wishes with 
regard to the subject he cordially partici- 
pated; in his partications of the result he 
must confess he was unable to follow him; 
and with respect to-the definite intentions 
of the Government, whatever they might 
be, his duty would be to reserve any inti- 
mation of them until the 18th, when he 
should have to make the financial state- 
ment for the year. 

Mr. JOHN MACGREGOR said, he 
was glad that the hon. Member for Ponte- 
fract (Mr. Oliveira) had brought the ques- 
tion of the reduction of the duties upon 
wines under the consideration of the House; 
and were it not that there were great finan- 
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cial difficulties in its way, he should at 
once vote for the hon. Gentleman’s proposi- 
tion. There were, however, other claims 
quite as important as the lowering of the 
duties upon wine, which the great commer- 
cial interests of this country with justice 
could make upon whatever surplus revenue 
might exist. With respect to high Cus- 
toms duties imposed entirely for the pur- 
poses of revenue, he believed that the wise 
course in the present financial condition of 
this country would be to reduce those du- 
ties gradually. With regard to duties of 
excise, such as soap, paper, hops, and 
malt, all levied for revenue only, a par- 
tial reduction would be of no practical 
benefit whatever to the consumer. When 
you can afford to do so, consistently with 
the exigencies of the State, you ought to 
repeal the duty altogether, in order to 
supersede the presence of the exciseman 
from the manufacturing premises. Until 
the income tax was disposed of, he did 
not think that they ought to call upon 
the Chancellor of the Exchequer to make 
any reduction in any duties whatever. In 
making these observations, however, he 
did not wish it to be supposed that he dif- 
fered from the principle which had been 
laid down by his hon. Friend the Member 
for Pontefract; but he was of opinion, that 
after the explanation which had been given 
by the right hon. Gentleman the Chancel- 
lor of the Exchequer, it would be better if 
his hon. Friend were to consent to with- 
draw his Motion. He trusted that the 
duty on wine would be reduced; and he also 
hoped that the duty on soap would soon be 
abolished altogether, for he knew of no 
tax at the present day imposed upon the 
people of this country which was so perni- 
cious in its effects as that which was levied 
upon soap. This relief, however, could not 
be effected until the income tax were reim- 
posed, he hoped in a more equitable form, 
and until 1860, that is, when the termin- 
able annuities should fall iu. 

Mr. MOFFATT said, that after the ex- 
cellent speech of the right hon. Gentleman 
the Chancellor of the Exchequer, embra- 
cing everything that could be said in favour 
of a reduction, he regretted to find that he 
spoke only in a Chancellor-of-the-Exchequer 
sense, and that there was, after all, but a 
dim and distant prospect of the wine duties 
being reduced. The right hon. Gentleman 
said that if he could satisfy himself that 
there was a reasonable prospect of increased 
consumption following a reduction, his diffi- 
culty would be removed, The analogy of 
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other nations showed that the difficulty wag 
more imaginary than real. In Paris the 
consumption was about 218 bottles por 
head per annum, the duty being about 104, 
per gallon. Even in the Hanseatic towns, 
where the duty was much higher than in 
Paris, the consumption was 28 bottles per 
head. It was the opinion of experienced 
commercial men that a reduction to 2s. per 
gallon would be very beneficial. On look. 
ing at the returns recently laid before that 
House he found that the annual value of 
gloves imported from France was 80,0001, 
of watches imported 100,0001., of potatoes 
400,0001., things for which France was not 
particularly distinguished. Such circum. 
stances, when taken in connexion with the 
fact that only 70,0000. worth of wine was 
imported per annum, were well worthy of 
the right hon. Gentleman’s consideration, 

Mr. ILUME said, he thought the Motion 
had not been unproductive. They had 
heard the right hon, Chancellor of the 
Exchequer denouncing the tax; and the 
first step towards getting rid of an evil 
was the admission of its existence. As 
the right hon. Gentleman had said the 
tax was as bad as the hon. Member (Mr. 
Oliveira) represented it; that was a pledge 
to remove it whenever he could. But he was 
really in a condition to begin the reduction 
directly; that was proved by the result of 
the reduction in the sugar duty. There was 
no part of our financial arrangements 80 
injurious as that which taxed the innocent 
beverage of the people. High taxation 
on beer tended to demoralise the people. 
We had made food cheap, we ought to 
make drink cheap, and, when we had 
26,000,000 gallons of spirits annually con- 
sumed, the Government ought to look to 
the matter. As the price of malt had 
been raised, the consumption of spirits had 
increased, That the greatest advantage 
would result from grappling manfully with 
Excise and Customs duties was proved 
by experience in regard to the reductions 
begun by Sir Robert Peel; for the Cus- 
toms and Excise duties exceeded by about 
2,000,000/. what they were before those 
changes were made. The Chancellor of 
the Exchequer was right never to be with- 
out a surplus; but he was placed in his 
present office that he might apply his 
superior knowledge to making the best 
arrangements for the revenue. Experience 
showed that these heavy duties limited 
the consumption and the enjoyment 0 
the community; the members of the com- 
munity were entitled to the utmost enjoys 
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ment consistent with the maintenance of 
the revenue; and the object was to give 
the community all the security that could 
be given for the revenue, and the members 
of the community all the enjoyment that 
could be had consistent with that security. 
The time, he hoped, was approaching 
when Parliament would be enabled to deal 
with a great many of our taxes—with 
taxes to which, for every 11. that the pub- 
lic ought to pay, they paid 2/. or 3. in 
consequence of the mode in which those 
taxes were levied, or the irregular way in 
which they came to be charged on the 
eonsumer. The heavy pressure of the 
duties on spirits and tobacco was contrary 
to all just principles, encouraging immo- 
rality, and depriving the legal trader of 
the advantage he ought to possess. He 
held the Chancellor of the Exchequer to 
the position which the right hon. Gentle- 
man had taken on the wine duties. Before 
resuming his seat he wished to call atten- 
tion to the situation in which hon. Mem- 
bers were placed by Acts of that House. 
When a great increase of expenditure took 
place, he warned the House that they were 
wasting the public means. He believed 
the alarm of last Session led to that in- 
crease. He made no objection, because 
there was no standing against the flood. 
When you saw people mad, you could only 
get out of the way. The people seemed 
to him to be mad, and the Ministers on 
both sides went with them. Some said 
do one thing, and some another, and the 
result of that system of seesaw was, that 
Parliament had laid out 1,000,0002. on the 
nilitia, and 1,000,0002. on fortifications. 
He did not blame the Chancellor of the 
Exchequer so much as the House of Com- 
mons. He hoped the Chancellor of the 
Exchequer would take an enlightened and 
bold view of the system of taxation, and 
would not be frightened by the apprehen- 
sion of losing a few thousands; but if he 
Were going to throw away 150,0001. on a 
school of design, and 100,000/. on this 
fortification and 100,000/. on that forti- 
fication, his surplus would be but small. 
Mr. DUNCAN said, that he had occasion 
lately to wait upon the right hon. Gentle- 
man the President of the Board of Trade 
to deliver to him a memorial from the 
Chamber of Commerce in Dundee, which 
fully explained the effect of a prohibitive 
rench tariff, not alone upon the trade of 
that town, but also of several other towns 
both in Scotland and in Ireland. In that 
Memorial there was a statement of the 
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quantity of linen which had been manu- 
factured in the trade for twenty-one conse- 
cutive years; and he wished to call the at- 
tention of the right hon. Chancellor of the 
Exchequer to the effect which the impor- 
tation of French wines into this country at 
a reduced rate of duty would have, not 
simply upon our revenue, but upon the 
manufacturing industry of the people. In 
the year 1834, the amount derived from 
the quantity of linen exported from Great 
Britain was only 51,000/., and from the 
quantity of linen-yarn only 31,000/.; but 
the moment the tariff was reduced, the 
quantity rapidly increased. In 1842 the 
amount of linen exported from this country 
was 8,586,667 yards, which yielded a re- 
turn of 270,0001.; being a considerable 
advance upon the amount in the year 1834. 
Now, it was obvious that this country had 
a great interest in increasing that trade; 
but instead of fostering the importation of 
French wines in order to effect that desir- 
able object, a prohibitive duty had been 
placed upon those wines, and the conse- 
quence was that the French had imposed 
an additional duty upon our linen manufac- 
tures; the import of which into France 
had consequently fallen, and thus mate- 
rially affecting our trade in that article. 
The House had, therefore, something more 
to consider in the present instance than 
the mere question of revenue; and he was 
of opinion that the Chancellor of the Ex- 
chequer could do nothing better than to 
effect a reduction in the duty upon French 
wines, so that our linen trade might be 
benefited; and he had little hesitation in 
saying, that by taking such a step, the 
right hon, Gentleman would be conferring 
a lasting benefit upon the community at 
large. 

Mr. OLIVEIRA, in reply, said, that 
taking into consideration the terms in which 
the right hon. Gentleman the Chancellor 
of the Exchequer had opposed the Motion, 
he could not refuse to withdraw it. The 
right hon. Gentleman had given him some 
encouragement by admitting the wisdom of 
reduction as soon as practicable; but out 
of doors the impression produced upon the 
wine trade by what had been said that 
night would be, that the right hon. Gentle- 
man did not intend to assent to such a 
Motion at present. 

Motion, by leave, withdrawn. 


NEW WRIT FOR LANCASTER. 
Mr. W. BROWN said, he would now 
move, ‘That a new Writ be issucd for a 
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Member for the Borough of Lancaster, in 
the room of Robert Baynes Armstrong, 
Esq., unseated on Petition.” He believed 
the case of this borough differed in charac- 
ter from that of many other places which 
had been subjected to investigation, and 
he hoped, therefore, that the House would 
not refuse their assent to his Motion. 

Motion made, and Question proposed— 

“That Mr. Speaker do issue his Warrant to the 
Clerk of the Crown to make out a new Writ for 
the electing of a Burgess to serve in this present 
Parliament for the Borough of Lancaster, in the 
room of Robert Baynes Armstrong, Esquire, whose 
Election has been determined to be void.” 

Mr. THORNELY said, he thought it 
very undesirable to issue writs in cases in 
which bribery and treating had been proved 
to exist. It was true that in the case of 
Lancaster the Committee had not made 
any Special Report, but they reported that 
the late Member was, by his agents, guilty 
of bribery, and mentioned cases in which 
51., 2l., and 1l., were reeeived. The course 
taken by Election Committees during the 
present Session had received the strong 
approbation of the public, and by granting 
new writs immediately they would only 
give encouragement to corrupt electors. 
Nothing would suit a corrupt party in a 
borough better than to have an election 
once a month. He would submit that in 
eases like the present, a writ ought not 
be issued without further inquiry; and so 
strong was his opinion on the subject, that 
he would move, as an Amendment, that no 
writ be issued until one month from that 
day. 

Amendment proposed— 

“To leave out the word ‘ That’ to the end of 
the Question, in order to add the words ‘no new 
Writ be issued for the Borough of Lancaster, be- 
fore Tuesday, the 3d day of May next,’ instead 
thereof.” 

Question proposed, “That the words 
proposed to be left out stand part of the 
Question.” 

Mr. HUME said, he rose for the pur- 
pose of asking why they were to deprive 
one place of the privilege of returning a 
Member, and give it to another whose situa- 
tion was precisely similar? He looked 
round in vain for the noble Lord the leader 
of the House, who, he understood, in- 
tended to propose some general measure. 
He would like to know whether the pre- 
sent proposal had the noble Lord’s sanc- 
tion. If they had so far secured the ap- 
probation of the country, why were they to 
stop short? He was sorry that neither 
the Chairman, nor any Member of the 


Mr. W. Brown 
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Committee, was present to express an 
opinion. 

Mr. AGLIONBY said, the House wag 
in a very unsatisfactory position with re. 
gard to the issuing of new writs. It seem. 
ed to be guided by no principle, not even 
by the evidence, but acted upon the caprice 
of the moment, the decision upon a Motion 
for a new writ possibly depending upon 
whether it were introduced before dinner 
or after. Having himself to undergo the 
same ordeal as many other hon. Members, 
it would not become him to say much 
about purity; but he would ask any hon, 
Member who had read the evidence given 
before the Lancaster Committee, whether 
in any case, decided adversely to the Mem. 
ber, there had been less proof of corrup. 
tion. He took it granted, that if any Mem. 
ber of the Committee wished to oppose the 
Motion, he would have been present. 

The CHANCELLOR or tHe EXCHE. 
QUER said, he was very much disposed 
to agree in the view which had been taken 
of that subject by the hon. Gentleman who 
had just addressed the House. He be- 
lieved that in a matter of that kind, which, 
if not of a judicial character, rather ap- 
proximated to that character, it was ex- 
tremely desirable that they should act in 
conformity with some certain rule, and not 
under the influence of mere accident or 
caprice. It was far better that hon. Mem- 
bers should abate something of their par- 
ticular wishes in those questions, than that 
they should perplex the public mind by 
deciding one way with respect to them to- 
day, and another way to-morrow. They 
ought, if possible, to follow some settled 
rule; and it appeared to him that such a 
rule existed in the present case. It was 
not to be supposed that the adoption of the 
Motion of the hon. Member for South 
Lancaster (Mr. W. Brown) would preclude 
the House from instituting an inquiry here- 
after into corrupt practices in that borough 
if they should think it desirable that such 
a course should be adopted. _ In the cases 
of the Blackburn and the Bridgenorth elee- 
tions the Reports of the Committees had 
been quite as strong as in the present in- 
stance, and yet the writs had been ordered 
to be issued for those two boroughs, 
the House had maturely considered, om 
the one hand, the wrong that might 
be inflicted on an entire constituency by 
punishing it for the crime of a few indiv- 
duals; and after they had considered, on 
the other hand, the duty imposed up0a 
them of checking, by every fair means at 
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their disposal those corrupt practices which 
it had been proved had taken place at 
many elections. The rule—the wise rule 
they had adopted—was, that no writ should 
be issued in those cases except after a no- 
tice of seven days had been given upon the 
subject. The meaning of that rule was, 
that after the lapse of the seven days the 
writ should be issued if no new facts should 
be brought before them to call for its post- 
ponement. Now, in the present case, the 
required notice had been given; and, in 
the meantime, neither the inhabitants of 
the town, nor the Members of the Com- 
mittee who had tried the petition, had 
taken any step which could induce the 
House to adopt any measure of special 
severity in the matter. Under these cir- 
cumstances, he believed it would neither 
be generous nor just to deprive the inhabi- 
tants of the borough of the opportunity of 
exercising their constitutional privilege ; 
and he hoped that the hon. Member for 
Wolverhampton (Mr. Thornely) would not 
press his Amendment. He would again 


remind the hon. Member that the adoption 
of the original Motion need not prevent the 
House from instituting hereafter an in- 
quiry into the state of the borough of 


ancaster. 

Mr. H. DRUMMOND said, he felt 
much surprised that the House, notwith- 
standing their sincere desire to put an end 
to. corrupt practices at elections, should 
have taken what he considered to be such 
inadequate means for effecting that object. 
He held very strong opinions upon that 
subject, but he should not then press them 
on their attention. He understood the 
noble Lord the Member for London to 
have promised to bring forward a proposal 
for dealing on some definite and compre- 
hensive principle with those questions; and 
he confessed that he waited with much 
interest for the fulfilment of that promise. 
He perceived that in almost all those cases 
they had punished the innocent Members, 
and had let off the guilty agents. That 
seemed to him a very extraordinary mode 
of proceeding, for those attorneys had 

n at the root of all that system of 
corruption. They were the persons who 
played with the Members, as at a game 
of chess. They got up petitions at the 
Members’ expense, and carried on these 
matters to their own profit merely. These 
things required to be looked into, and 
to be dealt with by some general system. 
He trusted the noble Lord or some other 
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person would deal with this matter. In 
the present case he agreed with the right 
hon. Gentleman the Chancellor of the 
Exchequer, and he did not see how, after 
they had laid down a rule, they could then 
refuse to act upon it. 

Lorp STANLEY agreed that the 
manner in which they were in the habit 
of dealing with these cases was extremely 
unsatisfactory. He had once had some 
connexion with Lancaster: and he felt 
bound to state his belief, from what he 
then knew of the borough, that corruption 
did prevail there extensively, and especi- 
ally among the freemen. But at the same 
time it was absolutely necessary to act 
on some fixed rule; and he understood 
the rule on which the House had decided 
after full consideration, to be this—that 
they would not suspend a writ, or origi- 
nate further inquiry, except where either 
such inquiry was recommended by the 
Committee, or where it was petitioned 
for by the inhabitants. Now in this in- 
stance there was no recommendation by 
the Committee, and no petition from the 
inhabitants. If therefore a division were 
come to, he must vote against the Amend- 
ment; but he was very glad to hear it 
stated that the issuing of the writ did not 
preclude further inquiry, since from all 
he knew of Lancaster, he believed such 
inquiry to be exceedingly necessary. 

Mr. THORNELY said, he entertained 
a strong opinion with regard to the state 
of the borough of Lancaster, and he was 
glad to find that that opinion was con- 
firmed by the high authority of the noble 
Lord who had just addressed the House. 
He did not, however, think it advisable to 
press his Amendment. 

Amendment, by leave, withdrawn; Main 
Question put, and agreed to. 


COMBINATION OF WORKMEN BILL. 

Order for Second Reading read. 

Mr. H. DRUMMOND, in moving the Se- 
cond Reading of this Bill, said that an Act 
had some years ago been passed on the sub- 
ject of combinations either among work- 
men or their employers. By that Act it 
had been proposed that the two classes 
should be placed on precisely the same 
footing with respect to combinations. Some 
differences had recently taken place be- 
tween a number of men and their masters; 
and some of the former having ‘‘ got into 
trouble,’’ as it was called, the Judges had 





decided differently on their cases, in con- 
Y 2 
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sequence of a doubtful provision in the | 
Act. The object of the present Bill was 
to remove the doubt. It was a purely | 
declaratory measure; it contained but one |. 
clause; and it would leave the workmen | 
and their employers subject to precisely the 
same legal conditions. 

Mr. HUME seconded the Moiion. The 
late difference of opinion among the Judges | 
required that the House should pass a de- 
claratory Act. 

Motion made, and Question proposed, 
“‘That the Bill be read a Second Time.” 

Viscount PALMERSTON said, that 
he did not mean to object to the second 
reading of the Bill; but he should of 
course reserve to himself the right to 
decide hereafter whether it would really 
carry out the objects of the former Act, 
which it professed to explain. He was 
aware that doubts had arisen with respect 
to the construction of the word ‘‘ moles- 
tation;”” but he believed that everybody 
would be prepared to admit that it would 
be exceedingly wrong to alter the exist- 
ing Act in such a manner as to permit | 
that kind of molestation which, without 
any act of violence, would enable workmen 
by means of a system of intimidation, 
which was perfectly well understood among 


them, to prevent members of their class, 
in spite of their own wish, from continu- 


ing at their employment. He thought 
it would be necessary to see whether or 
not the Bill then before the House would 
be attended with that effect; but of course 
there could be no objection to the general 
purport of the measure. 

Bill read 2°. 

The House adjourned at Ten o’clock. 


ee ee ee 


HOUSE OF COMMONS, 
Wednesday, April 6, 1853. 


PROBATES OF WILLS AND GRANTS OF 
ADMINISTRATION BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

The SOLICITOR GENERAL said, he 
thought it necessary that they should have 
a very clear understanding of the grounds 
on which this Bill should be admitted, on 
the part of the Government, to be ‘read a 
second time. The purpose of the Bill was 
one, the importance of which could scarcely 
be exaggerated. It would be in the re- 


Mr, Drummond 
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on a former occasion, that in case the Re- 
port of the Commission which was Sitting 
on this and cognate subjects was not pre- 
sented within a certain period, he would 
consider it his duty to lay on the table of 
the House a measure which would embrace 
the whole subject—that subject upon which 
there had been incessant but fruitless at. 
tempts to legislate ever since 1830. The 
present Bill, it would be observed, was 
directed only to a very fragmentary part 
of that extensive subject. It was directed 
exclusively to this particular mischief; the 
necessity which at present existed, in con- 
sequence of very defective machinery, of 
having, on many occasions, probates grant. 
ed, and administrations taken out, in differ- 
ent Ecclesiastical Courts. By way of in- 
troducing the matter, though he believed it 
was familiar to almost every hon. Member, 
the House would probably indulge him while 
in as few words as possible he sketched 
the present state of our ecclesiastical juris- 
diction in this respect. There was,, at 
present, the Prerogative Court of the Arch. 
bishop of Canterbury and the Prerogative 
Court of the Archbishop of York; and the 
probate of a will or an administration 
granted in one province, was now of no 
avail in the other province. There were, 
besides, the Diocesan Consistorial Courts 
of the Bishops of Dioceses; and, again, 
independent of these jurisdictions there 
were, at least, 300 smaller tribunals scat- 
terred over the country, which were called 
Peculiars’ Courts, each of which, over a 
particular area had a right of jurisdiction 
of granting probates of wills and letters of 
administration. The consequence of such 
a complication not unfrequently was that 
a will had to be proved, first in Canterbury, 
and secondly in York; that then a further 
probate was required in Scotland, and even 
again in Ireland; and by the evidence 
which eame before the Commission he had 
referred to, it would appear that there 
were numerous cases in which it had been 
found requisite that the same will should be 
proved, in different courts, not less than 
six times. To this description of mischief 
this Bill to a certain extent addressed it- 
self ; but, unfortunately, it was so badly 
worded and so imperfectly expressed, that 
in the attempt to remedy the evil, it would 
in point of fact, render the evil ten times 
more insufferable than it was at present. 
He alluded, particularly, to the first se¢- 
tion, which provided, with a very inade- 
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uate view of the subject, that any probate 
of a will or letters of administration— 


“that shall be granted, in England or Ireland, by 
any court or authority having jurisdiction to 

nt such, in respect to any part of the personal 
estates, shall be, in all such cases, equally valid 
and effectual, in respect to the whole of the per- 
sonal estate ;” 


and if the Bill were permitted to pass in | 


that form of words, and if the same will 
must still be proved in a dozen different 
tribunals, the result would be that there 
would then be a dozen different probates 
all of conflicting authority. It was clear, 
therefore, that the good intent of the Bill 
had been completely marred by an imper- 
fect and insufficient form of expression. 
He admitted that this difficulty, and the 
other difficulties arising out of bad word- 
ing, could be remedied in Committee, and, 
no doubt, if the Bill was to proceed at all, 
it was to the Committee only they would 
have to look. But he would humbly sug- 
gest to the House that the best course 
would be this—that the Bill should be 
allowed to be read a second time, but only 
pro formd, and on the clear understand- 
ing that it should remain on the table of 
the House until an opportunity should be 
afforded the Government of bringing in 
that larger measure on the whole subject 
to which he had before adverted; and then, 
if the opportunity thus afforded should not 
be taken advantage of within a reasonable 
time, he would of course not be entitled to 
object to this particular Bill now before 
the House going into Committee; and 
in Committee it would be his earnest de- 
sire so to amend the Bill, and engraft on 
it such provisions, as would render it at all 
events a very considerable instalment of 
the much-needed and long-promised reform 
with respect to the testamentary jurisdic- 
tion of the country. With this view he 
would proceed to state, in a few words, 
the additional provisions which he thought 
it would be necessary to incorporate in this 
Bill, and in consideration of the desirable- 
ness of which he was alone justified in 
making his present proposal to the House. 
The first thing which they should attempt 
in this matter was the total abolition of 
the Peculiars Courts’ jurisdiction, They 
stood at present in a very singular predica- 
ment. Legislation had long ago been 
aimed at them; and they were doomed to 
be extinguished by the Act of the 6 & 7 
Wilt, IV.,c. 77. In truth this jurisdie- 
tion, which had ever been an opprobrium 
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to the civilisation of the country, had been 
continued, from time to time, in a very 
extraordinary way, by the means of annual 
Acts passed for the strange purpose of 
suspending the operation of that very Act 
of 6 & 7 Will. 1V.,¢. 77. In fact, these 
Courts had been kept alive by what might 
be regarded as an annual Act of Indem- 
nity. But this could not be expected to 
| go on much longer; and, if the larger 
; measure should not be brought in, and if 
this Bill, also, with amendments introduced 
| into it, should not be passed into a law, he 
| warned those persons who were concerned 
| in bringing in those annual Acts of sus- 
‘pension to prolong the existence of these 
mischievous Courts, that he should be pre- 
pared to appeal to the sense of the House 
whether the object of the Act he had 
quoted ought any longer to be thus avoided ? 
The abolition of these Peculiars Courts 
would place the testamentary jurisdiction 
of the country in a new position. The 
Diocesan Courts would remain with the 
two Courts of the provinces of Canterbury 
and York; and the proposal which he 
would hereafter submit to the House would 
have for its objcet, among other things, 
to abolish altogether the metropolitan 
Court of the Archbishop of York; and to 
establish one Court of Probate, to take 
effect throughout the whole of England 
and Wales, upon all subjects of conten- 
tious jurisdiction. The phrase ‘‘ conten- 
tious jurisdiction ’’’ might require a little 
explanation for the benefit of those Gen- 
tlemen who were not conversant with legal 
phraseology. There were three forms of 
proving a will. One, which was called in 
technical language proof of a will in com- 
mon form, consisted, in reality, of nothing 
more than than bringing in an affidavit of 
the due execution and attestation of a will 
in the manner required by the law; and 
then, if on the face of the document there 
appeared no objection to the admissibility 
of the Act, the will was proved without 
further acts. This was proof of a will in 
common form; and with the exception of 
about one-tenth or one-twentieth of the 
wills proved in the country, all wills might 
be said to be proved in that form. Ob- 
viously it would be very desirable that this 
should be permitted to be done in the 
manner most econonomical for the pur- 
poses of those persons who are resident in 
the country, and who ought not, unless 
from paramount necessity, to be compelled, 
for such an object, to resort to a metro- 
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politan tribunal. The proposal, therefore, 
would be, that there should remain to the 
Diocesan Courts, who would remain un- 
affected by the abolition of the Peculiars 
Courts, the power of entertaining the ques- 
tions of the probates of wills in common 
form; not giving them contentious juris- 
diction, which implied litigation and com- 
plicated procedure; not giving them the 
power of having wills proved in solemn 
form by the elaborate examination of wit- 
nesses; but leaving them to retain in cases 
of estates not exceeding a limited amount 
—of about 1,000/. or 1,200/.—the power 
of receiving and passing wills in common 
form. He would, however, only be in 
favour of giving the Diocesan Courts this 
power with certain qualifications and con- 
ditions. The first condition which he would 
attach would be of this nature. The Dio- 
cesan Courts were presided over by the 
Chancellors of the Diocese, and these 
Chancellors were judicial officers appointed 
by the Bishop of the diocese. In many 


of the Diocesan Courts these Chancellors 
were gentlemen who had been duly trained 
in the profession of the law, and undoubt- 
edly fulfilled the functions of their offices 
with great ability, and to the eminent 


satisfaction of the persons whose interests 
were affected by these Courts. But this 
was not the case universally; and his pro- 
posal would, consequently, be to allow tes- 
tamentary jurisdiction to the extent he 
had mentioned to be retained in the Dio- 
cesan Courts, subject to the condition that 
in every diocese the Chancellor shall be a 
lawyer of a certain standing at the bar, 
and of certain qualifications in the pro- 
fession of barrister. There was another 
condition as necessary to be attached. 
The House would bear in mind the great 
advantages that were to be derived con- 
nected with the probates of wills, as 
indicating the value of estates, from a 
system of general registration; and he 
would propose that every will proved in 
the manner he had stated in the Diocesan 
Courts should be transmitted to the gene- 
ral registry of wills to be established in 


London, in which all the wills at present | 


scattered among the various Diocesan and 
Peculiars Courts, and in future to pass 
through the Diocesan Courts, shal] be con- 
gregated, copies only being kept for refer- 
ence in the registries of the Diocesan 
Courts. With these qualifications, he 
would be for leaving the power of proving 
wills in common form in the Diocesan 


The Solicitor General 


SCOMMONS} 


and Grants of 659 


Courts; for the House could not but be 
aware that it would be a hardship in the 
average cases of persons resident in the 
provinces to make it necessary for them, 
for this purpose, to have to resort to the 
metropolis. But even in the proving of 
wills in common form questions and diff. 
culties arose; and it would be proposed 
that in all such instances the matter should 
be referred for decision to the Metropoli- 
tan Court. Not only, then, would all con. 
tentious jurisdiction connected with the de. 
termination of suits arising out of disputed 
wills be centred in the metropolis; but, 
also, all cases that might arise in course 
of determination of wills in common form 
would, in the same manner, be referred to 
the central tribunal. Connected, further, 
with these Diocesan Courts, he would pro- 
pose to extend to County Courts powers of 
administering estates; and he would do so 
for what he regarded as satisfactory rea- 
sons. The House would, he thought, eo- 
incide with him in the necessity of com- 
bining the powers and jurisdiction in these 
matters, as much as possible, in the same 
tribunal; for the great evil at present ex- 
isting, in addition to the other evils of ee- 
clesiastical jurisdiction, lay in the circum. 
stance of the jurisdiction of proving a will 
and granting administration being exer- 
cised by a tribunal which was perfectly 
distinct from the tribunal to which apper- 
tained the power of administering the estate 
and effects of the deceased party. In con- 
tinuing, therefore, these powers to the Dio- 
cesan Courts, which it would be desirable 
to continue, for a variety of reasons, in ad- 
dition to those he had already stated, it 
would be proposed that there should be 
given to the County Courts, collaterally 
with the Diocesan Courts, the right of ad- 





ministering, to a certain amount, the effets 
of deceased persons. With regard to the 
| Metropolitan Court, what he proposed was 
‘that that Court should be at once trans 
| ferred, as it at present existed, with all its 
staff of experienced practitioners, namely, 
| proctors, registrars, and clerks of the see 
'—to the Court of Chancery. He said to 
the Court of Chancery for the same reason 
he had just given; for the Court of Chan- 
cery was the only tribunal to which the 
administration of the property of dece 

persons belonged; and, therefore, the only 
Court which would have the power of ex 
ercising the authority to take cogmisance 
of wills affecting personal estates, and 980 
of wills affecting real estates. The House 
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was aware that there was at present a great 
anomaly in the system in this respect. You 
proved a will in Doctors’ Commons, and 
the proof of that will, when decided on by 
that tribunal, is binding with respect to 

nal estate; but then the decision of 
that tribunal as to the whole of the per- 
sonal estate is not of the smallest effect or 
operation with respect to the validity of the 
same instrument so far as it affects real 
estate. The result, as was only to be ex- 
pected, was great confusion, a variety of 
conflicting decisions, and of contradictory 
determinations—he was not speaking theo- 
retically—but of what was found to occur 
in practice; the same instrument being 
valid as a will as regards personal, and in- 
operative as regards real estate. The only 
mode in which this evil could be remedied 
would be to vest in the one tribunal power 
finally to determine the validity of a will 
as an instrument affecting both real and 
personal estate; and to give that power to 
the tribunal which has jurisdiction to carry 
into effect the direction of the instrument 
with regard to either portion of the pro- 
perty. The result of that arrangement of 
the jurisdiction would be this: that the 
Diocesan Courts must be regarded as Courts 
placed in connexion and relation with the 
metropolitan tribunal, namely, the Court of 
Chancery, which would become the great 
Court of Probate; and thus another ano- 
maly in our system would be done away 
with. At present, the Ecclesiastical Courts 
are not regarded as Queen’s Courts, but 
as deriving their power from some sort of 
spiritual authority; but by a transfer of 
this ecclesiastical jurisdiction to the Queen’s 
Court, the Court of Chancery, that ano- 
maly would be done away with; and the 
whole of the jurisdiction, as to proofs of 
wills, and administration of estates, would 
henceforth be regulated and controlled by 
one tribunal; the whole business would 
flow in the same channel, and be guided 
by the same principles; there would be 
one Court of Appeal, with the same course 
of procedure; there would be no necessity 
for resorting, for the same end, to different 
tribunals; the ends of justice would be 
simply and adequately served; and all the 
exigencies of the case would be answered 
and discharged by the same Court. This 
Would introduce, not only conformity but 
Convenience into the system; and would, 
in fact, accomplish all that had been so 
alten and so vainly attempted before. In 
his opinion, the failure of previous efforts 


{Aprit 6, 1853} 





Bill. 654 


in this direction was attributable to two 
causes. One cause was, that until the 
late reform in the Court of Chancery there 
had been a great disinclination, whatever 
the desire for a change, to transfer the 
jurisdiction of the Ecclesiastical Courts 
into that Court, which, indeed, had la- 
boured under a degree of discredit hardly 
inferior to the reproach attaching to the 
Ecclesiastical Courts themselves. But 
the imperfections of the Court of Chan- 
cery had now been nearly, if not entirely, 
done away with; and the time had ob- 
viously come to make the transfer with 
the certainty that the jurisdiction in re- 
spect to wills and to the property of 
deceased persons, dying intestate, would 
be regulated in a manner satisfactory to 
the community at large. There was, 
however, one reason which presented an 
obstacle, to accomplish such a transfer, 
and that consisted in a difficulty with re- 
gard to the question of compensating the 
persons whose interests would be affected 
by the change. To avoid this difficulty 
altogether, he would ask the House to 
go along with him in the recommendation 
that all the present officers of the exist- 
ing Court, the proctors and registrars, 
the clerks of the see, and others, should 
at once become officers of the Court of 
Chancery, for the purpose of administer- 
ing this new great jurisdiction, and that 
there should be given to them, for a 
certain definite period, the conduct of the 
business of the proof of wills in common 
form. He made this proposal because he 
was very far from being insensible to the 
value and importance of securing the ser- 
vices and retaining the experience and 
ability of that meritorious body of men, 
the Equity registrars, and the proctors of 
the Prerogative Courts. If this arrange- 
ment were accomplished—if they were so 
transferred to the Chancery Court, and 
the rights secured to them for a certain 
period, the duration of which might be 
hereafter considered, with respect to the 
business of proving wills in common form, 
then he thought that they would be pre- 
cluded from all complaint, and, further- 
more, that their professional emoluments 
would be found not to suffer materially 
by the transfer. In this way the Legis- 
lature ewould avoid all that remonstrance 
and those objections which on former oc- 
casions had stood in the way of the de- 
sired reform. In connexion with the same 
subject, it would be necessary to remind 
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the House that on the former occasions 
the Legislature had provided that the 
officers of the Ecclesiastical Courts should 
take their offices subject to future changes 
made by Parliament, and should not, upon 
such change, be entitled to compensation; 
and he adverted to the point in order to 
suggest the care which had been mani- 
fested at former periods to smooth the 
way for such a proposal as he now made. 
He found that the Act 6 & 7 Will. 1V., 
c. 77, already alluded to, provided that— 
“In case the office of judge, registrar, or other 
officer of any or either of the Ecclesiastical Courts 
in England or Wales (except the Prerogative 
Court of Canterbury) shall become vacant, the 
person thereunto appointed shall not, by such ap- 
pointment, acquire any vested interest in such 
office, nor any claim or title to compensation in 
respect thereof, in case the same shall be here- 
after abolished by Parliament.” 
There would be no difficulty, therefore, he 
apprehended, in dealing as he had pro- 
osed with regard to the Peculiar or the 
iocesan Courts, the rights of whose offi- 
cers might otherwise stand in the way of 
reform; for he apprehended there could 
searcely be an instance that would not 
fall under the operation of the Act he 
had referred to. All these changes having 
been effected, the jurisdiction, no longer 


ecclesiastical, on the subject of wills, 


would stand in this way. Whenever a 
person dies, having a fixed place of resi- 
dence within the limits of the jurisdiction 
of any or one of the existing Diocesan 
Courts, provided his estate does not ex- 
ceed a certain amount, it will be compe- 
tent for his will to be proved in the Dio- 
cesan Court of his diocese; but if any 
question arises touching the proof, or 
there is any litigation or dispute affecting 
the will, the decision of the question, with 
the litigation, must be removed to the 
Court of Probate in London. The like 
rule will apply with regard to the effects 
of persons dying intestate; and, in the 
event of a person dying having no fixed 
residence in a diocese, or dying abroad, 
then the will and the administration of 
the estate shall be proved and granted by 
the Metropolitan Court of Probate alone. 
Wills will have to be transmitted, where- 
ever proved, to the Metropolitan registry. 
Administration will also be registered in 
London; and the utmost facility will thus 
be given for the proof and manifestation 
of title to real and personal estate; and 
the evils which at present prevailed from 
wills being scattered, and hid, almost in- 
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accessibly, in the obscure depositories of 
the provincial courts, will be completely 
obviated. The consequence wll be that 
the metropolitan tribunal, the Court of 
Chancery, will possess at once the power 
not only of determining the will, of direet. 
ing it to be carried into effect, but finally 
of distributing the whole of the real ag 
well as the whole of the personal estate. All 
questions will therefore be at once trans. 
ferred to one final place of resort, namely, 
to the House of Lords, as the Court of 
Appeal, instead of being decided, as such 
questions now are, some in the Committee 
of the Privy Council, and some in the 
House of Lords, which being entirely in- 
dependent jurisdictions, not unfrequently 
arrive at opposite conclusions. He had 
now sketched the principal provisions of 
the measure, which with other attending 
provisions it would be his wish to submit 
to the House of Commons; and he would 
urge those points on the House with the 
less reluctance, that they involved no more 
than had been approved of by successive 
Commissions, had been embodied in a va- 
riety of Bills, and had been confessed and 
acknowledged to be desirable alterations, 
from 1830 downwards. He might refer to 
the various attempts made to carry such 
changes into effect. In 1835 a Bill was 
brought in to the House of Commons in 
conformity with the recommendation of the 
Commissioners, who reported in ]832-3 for 
establishing one Probate Court in each pro- 
In 1835 another Bill was brought 
in for the establishment of one Court only 
for both provinces. In 1836 a Bill was 
brought in for the establishment of one 
Court for England and Wales. In the 
same year there was a Bill proposing what 
he had now proposed, namely, one cen- 
tral Court and a variety of local Courts. 
In 1843 a Bill was brought in for estab- 
lishing a single Court of Probate. There 
was another Bill of the same kind in 1844, 
and another to the same effect in 1845. 
There had therefore been in point of fact 
a series of attempts to carry the provisions 
he had sketched into effect; and though 
he was aware that there were many cases 
in which they would have to wait for 4 
more full development, yet he thought they 
had both material and information to pro- 
ceed at once upon, as well as being i 
possession of opinions of great distinction, 
from men of every variety of politi 

ereed, all concurring in the propriety and 
necessity of the establishment of one Me 
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tropolitan Court for the proof and admini- 
stration of wills, such Court to be aided 
only and in a subordinate way by the pro- 
yincial Courts. The other objects that 
would be accomplished by such a measure 
were important in other points of view; 
but in order that he might anticipate some 

ssible objections, he might at once state 
that there would be in that measure a plan 
for the regulation of caveats in London 
alone; so that they might be entered in 
London, and then immediately communi- 
eated to the Diocesan Court. The result 
of that would be that there would-be no 
necessity for searching a variety of Dio- 
cesan Courts for the purpose of ascertain- 
ing whether there was any objection to the 
proof of a will; the objection would in fu- 
ture be in the caveat in the Metropolitan 
Office. And there was another important 
point. The House was aware, no doubt, 
of the difference that arose in the admini- 
stration of estates by reason of the imper- 
fection of the jurisdiction of Ecclesiastical 
Courts to provide for the administration of 
property pending disputes. This would 


be entirely removed by centralising in the 
Court of Chancery the right of determining 
the probate of a will, and the right to 


grant administration; that Court before or 
pending probate would have full power to 
administer the estate; and consequently no 
difficulty, touching the collection of debts, 
the disposal of property, or other embar- 
rassments that now constantly sprung up, 
would possibly occur. He had now com- 
pleted his list of the benefits that he be- 
lieved would flow from such a measure as 
he would, on a subsequent occasion, ask 
the leave of the House to bring in. He 
had only to say, in conclusion, that if it 
was perfectly understood that the present 
Bill was to lie on the table until he had 
that measure ready, he would not resist 
the second reading ; but if that were not 
understood, he could not accede to the 
second reading. 

Mr. HUME: Would your large mea- 
sure include Ireland and Scotland ? 

The SOLICITOR GENERAL said, he 
was obliged to the hon. Gentleman for re- 
minding him of that point. Undoubtedly 
it would be desirable to make probates 
granted in one country of universal effect 
in the other country; and by the mea- 
sure he comtemplated, though there would 

modifications to meet the different cir- 
cumstances in Ireland, the probate of a 
mill would be of universal effect and ac- 
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eeptance throughout the United King- 
dom. 

Mr. HENLEY said, he was sure that 
the House and the country would regret 
that some notice had not been given of the 
intention of the hon. and learned Gentle- 
man the Solicitor General to develop a 
measure of such an extensive and impor- 
tant character, calculated to produce such 
beneficial results, so that all those who 
took an interest in the subject might have 
had the advantage of hearing the exposi- 
tion which the hon. and learned Gentle- 
man had just given—an exposition which, 
under existing circumstances, could not 
have been anticipated at7a time when they 
were considering a Bill so very limited in 
its operation as the one immediately before 
the House. The hon. and learned Gentle- 
man commenced his speech by referring 
to a Commission“now sitting upon this as 
well as other subjects, and went on to say 
that it was not only his intention to deal 
with this subject whether the Commission 
should report or not, but he also indicated 
the outlines of an extensive scheme—not 
dealing in general matters, but in all its 
possible details. The hon. and learned 
Gentleman had thus shown that in his own 
mind he had completed his measure, and 
he might, therefore, now, if he thought 
fit, lay such measure upon the table of the 
House. He (Mr. Henley) confessed he 
thought that the country had some reason 
to complain that a measure of this sort 
should have been announced in what seem- 
ed to him'to‘be an irregular manner. As 
the hon. and learned Gentleman intimated, 
he held to himself the power of either 
bringing in this Bill at once, or of letting the 
present measure lie dormant for any period 
it might seem fitting to him that it should 
so lie; and it might be at the very close of 
the Session that the hon. and learned 
Gentleman would, perhaps, avail himself 
of the machinery of the present Bill to in- 
troduce all those changes which, by the 
usual forms of the House, should properly 
be introduced in an independent way, after 
due notice had been given, thus affording 
all parties an opportunity of giving the 
subject the fullest consideration. It seem- 
ed that in the measure which the hon. 
and learned Gentleman meant to bring 
forward, it was intended to render the acts 
of the Court in London, in respect to pro- 
bates, of equal authority in the other parts 
of the United Kingdom. He wished to 
understand the hon. and learned Gentle- 
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man correctly as to the extent of the pro- 
posal he had made ? 

The SOLICITOR GENERAL said, he 
intended to propose that there should be a 
Court of Probate in Dublin corresponding 
to the Court in London, and the probate 
granted in either would run throughout 
the United Kingdom. That, he considered, 
was a very important addition to any pre- 
vious proposition. 

Mr. HENLEY said, that he had so 
understood the hon. and learned Gentle- 
man, and he repeated his observation, that 
upon a subject of such extensive import- 
ance he regretted that such a statement 
should have been made without notice, or 
in so thin a House. He also understood 
the hon. and learned Gentleman to say he 
would propose that all the country courts, 
except the Diocesan Courts, should be 
abolished. 

The SOLICITOR GENERAL said, 
what he intended to say was, that the 
Diocesan Courts were to have jurisdiction 
to grant probates of wills to a certain 
amount in common form, but not in a case 
of what was called contentious jurisdic- 
tion. 

Mr. HENLEY had rightly understood 
the hon. and learned Gentleman when he 
used the word ‘ peculiar,” that he meant 
to include in that word Courts of archidia- 
conal jurisdiction. There was one part of 
the hon. and learned Gentleman’s state- 
ment which he confessed he could not see 
the reasoning of. The hon. and learned 
Gentleman said that this measure, so far 
as the local machinery was concerned, was 
to be confined to probates in what was 
commonly called common form. The 
reason given for proposing to continue this 
jurisdiction to such Courts was because they 
were presided over by gentlemen of legal 
ability, who were quite competent to deal 
with the subject; and he then alluded to the 
Chancellors who had, he said, with great ad- 
vantage to the public, presided over those 
Courts. The hon. and learned Gentleman, 
however, went on to say that he would re- 
quire those Chancellors to have a good 
legal education, to a certain extent; but 
he did not say what kind of legal education 
this was to be. Now it so happened, as 
far as his (Mr. Henley’s) experience 
went, that in proving a will in common 
form, the Chancellors in those country 
courts had nothing whatever to do with 
such business, The work was really done 
by the Registrar, or deputy Registrar. 


{COMMONS} 





He therefore thought that it would be 
much more to the purpose to secure 4 
competent legal education to the Regi 
trars than to the Chancellors. The hon, 
and learned Gentleman went into the ques. 
tion of compensation somewhat largely; 
and, as he (Mr. Henley) understood him, 
having made up his mind to transfer the 
whole of the jurisdiction of those Courts to 
the Court of Chancery, he meant to trans. 
fer with it the whole of the clerks and 
officers of such Courts in London. He 
wished to know whether he had understood 
the hon. and learned Gentleman right, 
that it was his intention to have the com. 
mon form of business disposed of by the 
Court of Chancery ? 

The SOLICITOR GENERAL replied 
in the affirmative. 

Mr. HENLEY: Well, but the hon, 
and learned Gentleman had not stated 
into what hands he meant to throw the 
contentious jurisdiction, nor had he in- 
formed them what was to be the position 
of the advocates of the Ecclesiastical 
Courts. He wished the hon. and learned 
Gentleman would state whether he intend. 
ed that this business for the future was 
to be opened to the Bar at large, or 
whether it was to be confined exclusively 
to the proctors and advocates of Doctors’ 
Commons ? 

The SOLICITOR GENERAL: It 
would be thrown open to the Bar at large. 

Mr. HENLEY: Then it appeared that 
so far as the business of contentious juris- 
diction was concerned, which formed some 
considerable portion of the business of the 
proctors and advocates of Doctors’ Com- 
mons, it would be carried in future to 4 
Court in which such persons had no et- 
perience; and, therefore, the change would 
be tantamount to shutting them out from 
any share of the practice. The business 
would necessarily pass out of their hands to 
the hands of the solicitors and barristers of 
the Court of Chancery. He saw the hon. 
and learned Member for Tavistock (Mr. 
R. Phillimore) in his place, who must ne 
cessarily feel considerable interest in the 
measure of the Government, and he was 
somewhat curious to know how this de- 
claration by the hon. and learned Solicitor 
General squared with that hon. and learn- 
ed Gentleman’s feelings. There was one 
other point to which he begged to draw 
the attention of the hon. and learned Gen- 
tleman—he meant that which had reference 
to the subject of compensation. He ur 
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derstood the hon. and learned Gentleman 
to say he intended to carry the whole of 
his scheme out, because, in consequence 
of the 6 & 7 Will. IV. c. 77, the parties 
were shut out from the right of receiving 
compensation. 

The SOLICITOR GENERAL was here 
understood to express his dissent. 

Mr. HENLEY: Well, then, the hon. 
and learned Gentleman did not indicate in 
what way or from what fund the parties 
who were not privileged under the Act re- 
ferred to to receive compensation were to 
receive this advantage. Under all the cir- 
cumstances of the case he thought it would 
have been more fair to the question itself, 
as well as to the House and the country, if 
the hon. and learned Gentleman, instead of 
proposing to read the present Bill a second 
time, would have moved its postponement 
until they were informed whether it was or 
it was not the immediate intention of the 
Government to introduce a larger measure 
on the subject. He thought it would be 


hardly just and fair for the hon. and learn- 
ed Gentleman to seek to engraft a measure 
of the extent indicated, upon a Bill of 
this kind, after it had passed through a 
second reading. He threw it out as a 


suggestion, whether it would not be more 
advisable to postpone the second reading 
of this Bill, than passing it for the purpose 
of letting it lie dormant for an indefinite 
period. The subject was of vast import- 
ance, and ‘should not be discussed in this 
irregular manner. They should wait until 
they had the measure in all its details 
before them, when it would be entitled to 


much more serious consideration than even | 


the clear and lucid statement of the hon. 
and learned Gentleman himself. In this 
subject the country had long taken a deep 


interest, and he could only hope that the | 


hon, and learned Gentleman would be 


it than it appeared any of his predeces- 
sors had ever been; but he (Mr. Henley) 
thought that the long list of failures, ex- 
tending over a period of eighteen years, 
to which the hon. and learned Gentleman 
referred, was by no means calculated to 
give him encouragement in his present 
Course. In conclusion, he must express 
a oa that legislation on this subject 
woul 

the Session. 
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pathy he had bestowed on that body with 
which he (Mr. Phillimore) had the honour 
of being connected. He trusted the pro- 
fession would escape the dreadful fate 
which the right hon. Gentleman had por- 
trayed; and he was sure, at all events, that 
their claims would be duly considered in 
any measure that might be brought in by 
the Government: Of this, however, he 
was certain, that no body of persons had 
a right, upon the grounds of private advan- 
tage alone, to oppose their claims, what- 
ever they might be, as an obstacle to the 
accomplishment of any great public im- 
provement. He did not know whether 
the hon. and learned Gentleman the Soli- 
citor General’s statement was exactly in 
accordance with the forms of the House; 
but he was certain that every Member 
must feel grateful to him for one of the 
most clear and lucid statements upon a 
subject of great interest which it had ever 
been his good fortune to hear. He him- 
self could vouch for the extreme accuracy 
of the hon. and learned Gentleman’s state- 
ment. He was not aware that in any part 
of that luminous and historical narrative, 
there was a single error or misconception. 
Now he was free to admit, that the prin- 
ciple of the measure immediately before 
the House was excellent, and it was one 
which it was most desirable should be re- 
cognised ; but it sometimes happened that 
the means a person used to bring about 
a certain result, actually defeated the end 
which he had in view. So it was in the 
present instance. If this Bill passed in 
its present shape, he submitted that the 
confusion which at present existed upon 
the subject, would be greatly, however un- 
intentionally, increased. The hon. Member 
(Mr. Hadfield) who had charge of the Bill 
appeared not to be at all aware of the 


a: oats ks cae te ead an | Caeeenets of the provisions contained 
uecessful in his efforts to deal wi 


in the second clause. He (Mr. Phillimore) 
would endeavour to illustrate the mischief 
which such a clause, if agreed to, would 
occasion. A person dies in Dublin, who 
has some property in Dublin, some in York, 
and some in Canterbury. The value of 
the property in Dublin and York is 200. 
respectively, but in Canterbury the value 
of the property is 500,000/., which is 
lodged in the Bank in London. Well, 
probate is taken out from the Dublin Court, 


|and the party possessed of it comes over 


Mr. R. PHILLIMORE begged to ten-| to the Bank in London, and, showing his 
der to the right hon. Gentleman the Mem-| authority, says, ‘‘ Here is a probate of a 


ber for Oxfordshire (Mr. Henley) his thanks | 
for the kind and wholly unexpected sym- 


will in which I am executor; give me the 
money standing in the deceased’s name.” 
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The Bank, under such circumstances, must 
pay over this money, although the probate 
was taken out of a Court in a district 
where the amount of the property of the 
deceased was only 201. Well, as soon as 
the money was thus paid, another person 
who had a claim upon the property of the 
deceased takes out probate in the court of 
York, and on applying. to the Bank of 
London, armed with his authority, -he is 
informed that every farthing of the money 
had already been paid to the first appli- 
cant. The confusion might be still further 
increased by a person in Armagh putting 
in his claim, and declaring that the de- 
ceased died intestate, and, that as admin- 
istrator duly appointed by the Court of 
Armagh, he laid claim to the whole of the 
personal property; and still further, by a 
person in the province of Canterbury or 
the province of London claiming as exe- 
cutor under a later will. There was no 


doubt a great advantage arising from the 
power which existed of entering a caveat, 
so as to prevent the granting of such pro- 
bate; but, by the present Bill, how was a 
party to know that he had reason to appre- 
hend some person was seeking improperly | 
to possess himself of the property of the 


deceased, or to know where he was to enter 
the caveat? 


things must lead. At present a man could, 
by entering a caveat, prevent a probate 
being taken out in such cases; but under 
this Bill no such protection could be ob- 


{COMMONS} 


The House would at once see | 
the embarrassments to which such a state of | 
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of every Registrar who properly under. 
stood and executed his duty to commy. 
nicate upon all points of difficulty with 
the Chancellor, who was generally not 
resident. He hoped that the hon. and 
learned Gentleman the Solicitor General, 
in his measure, would take care to pro- 
vide that the Registrar as well as the 
Chancellor should be officers duly trained 
by legal education for the duties which 
they had to discharge—that the duties of 
neither should be any longer performed 
by deputy—and most especially he hoped 
that all sinecures would be abolished and 
rendered wholly impossible for the future, 

The LORD ADVOCATE said, he wish- 
ed to make a single observation in relation 
to the matter, in so far as it affected Scot. 
land. The object of the sixth clause of 
the Bill before the House was not only to 
make the probate of a will in England 
good and effectual in Scotland, but also to 
affirm the principle that wills proved in 
Scotland should be good in England. That 
unquestionably was a very desirable thing, 
and one he was anxious to promote; but, 
as the Bill was now worded, there was not 
a single expression in it applicable to the 
mode of procedure in Scotland. As the 
hon. Gentleman who promoted the Bill 
had, however, expressed his intention of 
communicating with him on that point, 
‘and as he believed provisions might be in- 
troduced in Committee to make effectual 
‘the object intended, he would support the 
| second reading of the Bill. 





tained. He had, therefore, no hesitation! Mr. COWAN said, he had received a 
in saying that if the present Bill was_ petition from the managers of fourteen life 
passed, the mischiefs which now existed, | insurance companies in Scotland in favour 
instead of being remedied, would be very | of this Bill. They referred to the hard- 
greatly increased. If the Bill was to be| ship and expense to which many persons 
read a second time, he would recommend | connected with them, whether as share- 
that it should be so under the stringent | holders or having their lives insured, were 
limitations proposed by the hon. and/| subjected in consequence of the present 
learned Solicitor General. He concurred | law, and prayed for a change. When it 
in the opinion expressed by the right | was considered that the liabilities of these 
hon. Gentleman the Member for Oxford-| companies amounted to 33,000,0000., the 
shire, that the Registrars of the Diocesan | opinion they expressed was surely entitled 
Courts should be required to have as good to great weight in that House. He had 
a legal education as the Chancellors. He heard the statement of the right hon. and 
did not, however, agree with him in think- | learned Lord Advocate with great plea- 
ing that the business of common form con- | sure, and he trusted the Bill would be al- 
cerned the Registrars exclusively, for some lowed to go to a Committee, in order that 
of the most difficult questions arising did necessary improvements might be made. 

not arise out of contentious jurisdiction! Mr. HUME said, he thought the hon. 
of the Court, but out of cases which be- Gentleman who had just spoken could not 


long to the voluntary jurisdiction, and in 
which the parties were willing to abide 
by the decision of the Court. It should 
be also understood that it was the habit 


Mr. R. Phillimore 


have heard the statement of the hon. and 
learned Solicitor General, or he would not 
have suggested that the Bill should be 
|pressed forward. A more able and com- 


} 
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rehensive statement he had never heard; 

and he must also say he was delighted 
with the observations that fell from the 
hon. and learned Gentleman below him 
(Mr. R. Phillimore), and which showed so 
excellent a spirit of self-sacrifice for the 
public per. There was one point about 
which he (Mr. Hume) wished, for the satis- 
faction of the people, to be clearly ex- 
plained—he meant the sinecures incident 
tosome of the Ecclesiastical Courts; and 
he desired to ask the Solicitor General 
whether the Bill he intended to introduce 
would make provision for the complete 
abolition of sinecures—whether, having a 
proper regard for vested rights, it would 
include the prospective abolition of all those 
sinecures which had long been the disgrace 
of those Courts ? 

The SOLICITOR GENERAL said, in 
answer to the question of the hon. Member 
for Montrose, he had not the least difficulty 
in stating that it would be one of the pro- 
visions of the measure which he trusted 
soon to bring forward to abolish all those 
sinecures, which had been the opprobrium 
of the profession to which he belonged, 
and which he might also say had been the 
opprobrium of that House; because, when 
they spoke of sinecures that were at pre- 
sent enjoyed, and especially of one by a 
gentleman whose name liad been very 
often before the country, Mr. Moore, they 
must remember that the House solemnly 
sanctioned the grant of the reversion of 
that office; and it, unfortunately, would be 
incumbent on him in the measure which he 
had to bring in to provide for the abolition, 
not only of a sinecure in possession, but of 
a sinecure in reversion, which must be done 
at the expense of the country. 

Mr. WALPOLE said, the only question 
now to be considered was, whether they 
should at once read the Bill now before 
the House a second time, or postpone the 
second reading until they had the larger 
measure promised by the hon. and learned 
Gentleman the Solicitor General before 
them. He confessed he did not think that 
they would gain anything by reading the 
Bill a second time. On the contrary, if he 
understood the proposition of the hon. and 
learned Gentleman correctly, they could 
not, in fact, embody in the present Bill the 
features of the larger measure that was to 

‘Proposed, without a distinct instruction 

ing given to the Committee. For that 
teason, he suggested to the hon. Gentle- 
man (Mr. Hadfield) who had the conduct 
of this Bill, to consent to its being read a 
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second time that day month, instead of 
being read a second time on that occasion. 
By such an arrangement, they would have 
the opportunity of seeing what the Govern- 
ment really intended to do on the subject, 
and also of amending the present Bill, if it 
were thought advisable todo so. Another 
observation he wished to address to the hon. 
and learned Solicitor General, who, he as- 
sumed, represented the Government on this 
subject. The hon. and learned Gentleman 
had announced a very large measure for 
improving the jurisdiction of the Ecclési- 
astical Courts, or rather of altering the 
ecclesiastical law in reference to testamen- 
tary matters. In regard to those proposed 
improvements, so far as they had been ex- 
plained by the clear and able statement 
of the Solicitor General, he (Mr. Walpole) 
might say that he entirely concurred with 
the hon. and learned Gentleman, who was 
already aware of the fact. Though he 
concurred in the opinions expressed by the 
hon. and learned Gentleman in respect to 
those improvements in the testamentary 
jurisdiction of the country, and as to the 
mode in which they were to be carried 
into effect, he believed that the hon. and 
learned Gentleman the Solicitor General, 
would find that when he was dealing with 
this great subject, it would be absolutely 
necessary for him to deal with the juris- 
diction of those Courts in all other matters. 
He suggested that when the hon. and 
learned Gentleman brought in his Bill it 
ought to comprehend the whole of the 
jurisdiction now administered in the Eccle- 
siastical Courts. If, however, the hon. and 
learned Gentleman thought that such a 
measure would be too large to pass this 
Session, he (Mr. Walpole) would withdraw 
the observation which he had made. The 
principal matter, no doubt, for considera- 
tion, was the testamentary jurisdiction of 
the Ecclesiastical Courts. They ought, 
however, to recollect that if they took away 
that jurisdiction and transferred it to the 
Court of Chancery, they would leave the 
Judges and practitioners without any mat- 
ter to remunerate them in order to induce 
them to continue in those Courts. He 
might say it was the intention of the late 
Government to introduce a measure on this 
subject, similar to that comprehended in 
the clear and able statement of the hon. 
and learned Solicitor General. 

Mr. HADFIELD said, he thought it 
only reasonable that the Bill should go to 
a second reading, as the expectations of 
the country on the subject were very great, 
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At the same time, he believed there was|and that the late Government had not 
no one more competent to deal with the| considered or come to any determination 
question than the hon. and learned Solici- | upon the matter. 

tor General, and he was perfectly willing} The SOLICITOR GENERAL said, he 
to give him time to bring forward his pro- | had understood his hon. and learned Friend 
posed measure. He would agree to put off | precisely in the way he had now described, 
the Committee for a month, and if at the} Mr. MALINS said, that every person 
end of that time the Solicitor General had | who was cognisant of the inconvenience at 
not prepared his scheme, then he should | present attendant upon the administration 
be entitled to go on with his Bill. With | of property must concur in the object of 
that understanding he would propose to | the Bill before the House, and in the 
read the Bill a second time now, and to go | desirableness of removing those inconve. 





into Committee on that day four weeks. | niences. But the manner in which it was 

Mr. MULLINGS said, he was surprised | proposed to carry that object into effect, 
that any expression should have been used involved considerations of the highest im. 
that day to consent to the second reading | portance; and he thought it could scareely 


of this Bill, because he was perfectly satis- | be accomplished by any private Member of 
fied this Bill could not be made to work | the House, especially when they found 
without determining a great deal which | that the Government themselves had this 
was matter of principle, and ought to be! very subject under consideration, and that 
discussed by that House. In cases of in- | it had formed part of an inquiry by Com. 
testacy some of the next of kin might live | missioners appointed by Her Majesty. 
in one county and some in another, in which | Although the hon. and learned Solita 
there might also be property; and under} General had given them an elaborate de- 
this Bill there would be a race run as to|.scription of a Bill which at some future 
which should get administration first. He | period he intended bringing into that 
thought the proposal which had been made | House, still he believed it would be better 
that this Bill should be altogether post- | if a discussion were taken upon the Motion 
poned, for the purpose of allowing the hon. | for leave to introduce that Bill, than upon 
and learned Solicitor General to bring in | the statement the hon. and learned Gentle. 
his large measure, would be much more man had now made as to what he should 
fitting than to allow the second reading of | do hereafter. He was satisfied, however, 
this Bill. For these reasons he should| that the evils sought to be corrected by 
move that this Bill be read a second time} the present Bill were so great, and the 
that day six months. remedy required so urgent, that it would 
Mr. SPOONER seconded the Amend-|form one of the prominent subjects in 
ment, the Solicitor General’s measure; and he 
Amendment proposed, to leave out ¢he| thought therefore it would be better to 
word ‘‘ now,” and at the end of the Ques-| postpone the second reading of the Bill 
tion to add the words ‘‘ upon this day six | until that measure came before them. 
months.”” Mr. GEORGE said, the hon. and leam- 
Question proposed, ‘That the word|ed Solicitor General, as he understood 
‘now’ stand part of the Question.” him, intended that probate should extend 
Mr. WALPOLE said, he wished to ex- | not only to personal property but to real 
plain an observation which he had made | estate, and therefore the obtaining of pro- 
as to the intention of the late Govern-| bate for a matter of 100J. in England 
ment on this subject. What he wished | might affect large real estates in Ireland; 
to say as to the intentions of the late Go-| and if that were so, he thought full and 
vernment was, that they meant to bring in| due notice ought to have been given of 8 
a measure after the Report of the Com-| important a measure. There was another 
missioners they had appointed to inquire | point in reference to Ireland. The So- 
into the whole question of the ecclesiastical | licitor General proposed a concurrent juris 
bodies had been received. His own indi-| diction in England and Ireland in reference 
vidual opinion on that branch of the sub-| to probates. and then they wouid have the 
ject which related to the testamentary | Lord Chancellor of England deciding 
jurisdiction was pretty much at one with! the title of Irish estates, and an Iris 
that entertained by the hon. and learned | Lord Chancellor deciding on the title of 
Solicitor General; but what he wished to| estates in England. He should therefore 
say was, that that individual opinion was| vote for the Amendment that the Bill be 
not the conclusion of the late Government, | read # second time that day six months, 


Mr. Hadfield 
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Mr. R. PHILLIMORE said, he would 
suggest that the hon. Member for Sheffield 
(Mr. Hadfield) should comply with what 
appeared to be the general feeling of the 
> and consent to postpone the second 
reading until that day month. 

Mr. HADFIELD said, he would consent 
to postpone the second reading for a month. 

Amendment and Motion, by leave, with- 
drawn;—Second Reading deferred till 
Wednesday, 4th May. 


AGGRAVATED ASSAULTS BILL. 

Order for Committee read;—House in 
Committee. 

Clause 1. 

Mr. PHINN said, that upon looking 
over the Bill, it had struck him that the 
punishments of the Bill were not suffi- 
ciently deterring in their nature to meet 
the evils which it was proposed to remedy. 
He had proposed to submit certain clauses 
which would extend corporal punishment 
in cases of assault. It was certainly a 
great anomaly that the power of inflicting 
corporal punishment should be still re- 
tained for larceny and other lighter kinds 
of offences, but that it should not exist as 
& means of punishment in more serious 
cases of assault. After the intimation 
which he had received from the Chairman 
of Committees, that the clauses with re- 
gard to felony would not come within the 
scope of the Bill, it was not his intention 
to press them on this occasion, but he 
thought that it would be desirable to con- 
sider them when the question of consoli- 
dating the whole of the criminal code was 
brought forward. He should, however, at 
asubsequent stage of the Clause, propose 
that power should be given to the magis- 
trates to inflict corporal punishment in the 
cases contemplated by this Bill. 

Mr. BARROW said, he wished to move 
the insertion of words in the clause requir- 
ing that the trials of offenders should take 
place in open petty sessions. His anxious 
desire in proposing this Amendment was, 
that two justices sitting in a private room 
should not have power to convict a person 
upon the immediate impression which an ea- 
parte statement might produce. He hoped 
he should be pardoned for applying to his 
brother magistrates that which he felt ap- 
plied to himself— Homo sum: humani nihil 
@ me alienum puto; for he confessed he 
was not proof against the tears or the suf- 
ferings of an injured woman or a helpless 
The clause gave two justices of 
the peace power to inflict the punishment 
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of confinement, with hard labour, for six 
months, in cases of aggravated assaults on 
women and children, and, looking to the 
amount of punishment, and the disgrace 
involved in it, he thought it important that 
the persons charged with these offences 
should not be deprived of the safeguard 
which the public hearing of a case always 
afforded. He was not desirous of shelter- 
ing the really guilty from due punishment, 
but he was anxious to give protection to 
the really innocent. He proposed, there- 
fore, that the hearing of these cases should 
take place only in open petty sessions. It 
had been suggested that that would delay 
very much the punishment which ought 
to follow immediately upon the commission 
of those aggravated assaults; but he was 
not aware that the infliction of punishment 
without due deliberation for an offence, 
however aggravated, necessarily tended to 
improve the administration of criminal jus- 
tice. That, at all events, had not been 
the character of legislation in this country 
of late years. The objection was, that in 
some counties the petty sessions were held 
but once a month. But he was surprised 
to hear this, for in his own and other coun- 
ties with which he was acquainted, they 
were held twice a week. In cases of affili- 
ation the system of conducting the inquiry 
in open court had been in operation for a 
considerable time, and he saw no reason 
why, in cases of aggravated assault, the 
same course should not be adopted. 

Mr. FITZROY said, he thought that the 
adoption of the Amendment would be tan- 
tamount to the rejection of the principle of 
the Bill. The object of the Bill was to 
enable the magistrates, before whom a 
complaint for violent assault upon a woman 
or child was brought, to adjudicate upon 
the case while the injury was recent and 
evident. The Amendment would neces- 
sarily lead to delay, and thereby frustrate 
the ends of justice, as in many cases if the 
hearing of the charge were deferred, such 
an amount of influence would be brought 
to bear on the complaining parties, that 
they would ultimately not come forward to 
press it. Cases of affiliation stood upon 
totally different grounds. 

Mr. HENLEY said, he presumed that 
by ‘‘ open petty sessions,” his hon. Friend 
(Mr. Barrow) meant the ordinary periodi- 
cal petty sessions of the magistrates. As 
the Bill stood, he did not think it would, 
in the country districts, carry out the ob- » 
ject of the proposer. The hon. Under 
Secretary for the Home Department (Mr. 
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Fitzroy) had told them on a previous ocea- | even though it were on the spur of the 
sion that he wished these cases to be de- | moment. 

cided before the woman had been acted| Caprars SCOBELL said, he fully eon. 
upon by those influences which were gene- | curred in the Amendment of the hon. Mem. 
rally brought to bear against her; and_ ber for South Nottinghamshire (Mr. Bar. 
they all knew that a woman, however angry | row). Asa magistrate himself, he thought 
at the first, was very forgiving as soon as | that to give larger powers to two justices 
the smart went off. But in the country | in cases of aggravated assaults, than they 
the difficulty would be to get two magis- | now possessed in ordinary assaults, would 
trates together, and he believed that in| be most injudicious and improper. All 
ninety-nine instances out of a hundred | assaults were now heard in petty sessions, 
there, the warrant or summons would in con- | and it would be reversing the natural order 
sequence be made returnable at the petty | of things to give greater power to magis. 
sessions. In practice, that, he thought, | trates sitting in private, than to the petty 
would be the result, whilst the delay would | sessions. The increase of punishment pro- 
seldom exceed three days on the average. | posed also rendered it necessary that the 
Further, he was of opinion that such cases | inquiry should take place in the most deli- 
as these ought to be sent to the petty! berate manner. Let them remember that 


sessions. For a very aggravated offence, 
the punishment would be a 201. fine, or 
six months’ imprisonment at hard labour; 
and it was scarcely right to subject a man 
to that heavy punishment, unless the trial 
was held in such place, and under such 
circumstances, as that he might be able to 
obtain legal advice, if he thought proper. 
It was now, he was happy to say, the uni- 
versal practice in this country for no deci- 
sion of a judicial character to be adopted 


except in open petty sessions; and where 
a party was apprehended under a warrant, 
it was certainly of the utmost importance 
that he should not be condemned unless in 
a Court where he could have legal assist- 


ance if he chose to require it. He believ- 
ed, also, that more substantial justice would 
be done by letting these cases go to the 
ordinary petty session tribunal — which 
would, in practice, be the operation of this 
Bill—than by any other mode that could 
be adopted. Under the first clause these 
eases were to be heard by two justices of 
the peace, or by one magistrate of a Police 
Court. That, he thought, seemed like an 
assertion that one ‘ paid magistrate’? was 
equal to two “‘ unpaid.” 

Mr. BARROW said, he meant by the 
words ‘‘ open petty sessions,’’ to necessi- 
tate the sending of these cases of aggra- 
vated assault to ‘‘open petty sessions ;”’ 
for as the clause now stood one magistrate 
might send for a brother magistrate living 
in the next house, it might be, hear the 
cease in his own house, and at once resolve 
upon a conviction. He was the more de- 
sirous of pressing his Amendment, because 
it was clear, from what had been stated 
by the hon. Gentleman (Mr. Fitzroy), that 
he did, in fact, wish that two justices 
should have it in their power to convict, 


Mr. Henley 





they were now establishing a precedent, 
and making the punishment fivefold what 
it was before. Indeed, he thought that 
six months’ imprisonment was too heavy a 
sentence to allow the petty sessions to in- 
flict. Four months, with hard labour, was 
ample for all aggravated assaults, and he 
hoped the clause would be altered in that 
respect. 

Mr. PACKE said, he apprehended that 
the intention of the hon. Member (Mr, 
Fitzroy) was simply to extend the powers 
of the Act 9th Geo. IV. to cases of 
aggravated assaults. The process under 
that Act was for one magistrate to issue 
his warrant against the defendant, who 
had then to appear and answer the charge 
before two magistrates. That was the 
mode in which common assaults were now 
dealt with; such, he presumed, was the 
way in which this Bill was designed to 
operate, and for his part he saw no great 
difficulty in carrying it into effect. With 
regard to the Amendment of the hon. 
Member for South Nottinghamshire (Mr. 
Barrow), he confessed he did not see the 
use of it. It was well known that in all 
eases heard before two magistrates the pro- 
ceedings were conducted in open court, and 
that the parties were at liberty to employ 
legal advisers if they wished. He was 
somewhat surprised at the remarks which 
had fallen from the hon. and gallant Mem- 
ber who spoke last relative to giving mag's 
trates the power of inflicting the punish- 
ment proposed by the Bill. The hon. and 
gallant Gentleman must have forgotten that 
at this moment magistrates had the power 
of committing for six months with hard la 
bour on charges of stealing fruit and vege 
tables, He (Mr. Packe) thought the 
country had reason to be obliged to the 
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hon. Member (Mr. Fitzroy) for introducing 
the Bill, and that the Committee ought to 
assent to its provisions. 

Mr. NEWDEGATE was understood to 
say, that in order to prevent magistrates 
from laying themselves open to the charge 
of acting on the impulse of the moment 
upon ex-parte statements, it was desirable 
that the hearing should take place in open 
petty sessions at the time and place when 
and where the petty sessions were usually 
held, where the magistrates of the district, 
their clerk, legal gentlemen, and the pub- 
lie press were all present. 

Mr. BARROW said, he merely wished 
to have the opinion of the Committee on 
the question of ‘‘ open petty sessions.” 
If that were agreed to, he should then be 
ready to propose words for effecting the 
abject mentioned by the hon. Gentleman. 

Mr. BONHAM CARTER said, the 
important point was to have the case 
heard, not at the ‘‘ usual time,’’ but the 
“ysual place” for holding the petty ses- 
sions, No delay ought to occur in hearing 
such cases, and he thought that as the 
abject of the Amendment was simply to 
insure publicity, there could be no difficulty 
inso wording the clause as to attain that 
end, If it were so framed as to provide 


that the place of hearing should be open,” 


then they would have all the publicity that 
was necessary, and that without depriving 
the person assaulted of her remedy. 

Mr. BARROW said, that publicity 
vould not be secured by a petty sessions 
held on any other than the usual day of 
holding the petty sessions. 

Mr. PHINN said, he wished the Com- 
mittee to refer to the Act passed a short 
time since, which gave the magistrates the 
power of inflicting corporal punishment on 
juvenile offenders, and in which ample 
provision was made for ensuring due pub- 
licity. He would suggest that, instead of 
the words proposed by the Amendment, 
the words “in open court ’’ would be pre- 
ferable, 

Mr. NAPIER said, he believed it would 
be impossible to carry out the substance of 
the clause if the words of the Amendment 
Were adopted. 

Mr. CROWDER said, he would sug- 
gest, that the object of the hon. Gentle- 
man who moved the Amendment would be 
btained, whilst the difficulties that it had 
treated would be removed, by inserting 
Words to the effect that such cases should 

determined by two justices of the peace 
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sitting at the place where petty sessions 
were usually held. 


After a few observations from several 
hon. Members, Mr. Barrow withdrew his 
Amendment, and the words suggested by 
Mr. Crowder were substituted. 


Mr. STAPLETON moved that the 
words ‘‘upon a female or upon a male 
child, under the age of twelve years,”’ be 
omitted from the clause. He said that, 
by omitting these words, the effect would 
be to give a wider operation to the Bill. 
If the measure passed as it stood, the 
Committee would be consenting to occa- 
sional legislation, and placing upon the 
Statute-book a law which would not carry 
to their legitimate issue the principles 
which that House had affirmed. 

Mr. FITZROY said, he could not ob- 
ject to the punishment for aggravated as- 
saults of a general character being made 
efficient; but by this measure he did not 
profess to deal with the general subject. 
On the contrary, he confined his attention, 
as much as possible, to a remedy for a 
particular evil. The clause, as it stood, 
did, in his opinion, meet the evil, and 
therefore he hoped the Amendment would 
not be pressed. 


Amendment withdrawn. 
Mr. PHINN said, he believed this was 


now the proper time for him to introduce 
his proposal to give magistrates the power 
of inflicting corporal punishment in the 
cases contemplated by the Bill. He pro- 
posed to give them this power in the full 
assurance that it would not be abused, and 
to confine it by considerable restrictions. 
He regretted to say that two consecutive 
days hardly ever passed without some ex- 
traordinary case of violence upon females 
being brought forward in the metropolitan 
police courts; and one of the most able of 
the magistrates presiding in those courts 
(Mr. Hammill) had stated that he could see 
no end of the present system unless the 
Legislature conferred upon magistrates the 
power of inflicting corporal punishment. 
For his own part, he was of opinion, that 
in cases of this description they ought not 
to indulge in spurious philanthropy or 
mawkish sensibility. They ought to look 
at the person injured. It must be remem- 
bered that women rarely complained, and 
that children seldom brought their cases 
before the magistrates except some severe 
injury had been inflicted, the climax of a 
long series of ill-usage, It was not for 
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angry words and even for blows that wives 
brought their husbands before the bench; 
for, as he had just said, the woman rarely 
complained of her husband, or the child of 
its parent, until brutality had arrived at 
such a pitch that life was insecure, It was 
from this point of view that he asked the 
Committee to consider the proposition he 
was about to make. There was a strong 
feeling abroad, he knew, against the inflic- 
tion of corporal punishment; but let him 
suggest a personal case. Suppose any 
hon. Member in passing along the street 
saw some ruffian assault a woman or a child, 
would he measure the weight of the blow 
with which he would knock the fellow 
down. Then he asked the Committee not 
to look too much to the ease of the person 
who was to suffer the punishment for this 
offence, but rather to those who, from their 
age and sex, were in want of the protection 
of the law. Corporal punishment was not 
so unusual upon the Statute-book as many 
hon. Members might be led to suppose; 
for the power of administering it had been 
conferred upon magistrates to a consider- 
able extent. He found that by the 7 & 8 
Geo. 1V. c. 29, 8.39, that upon a second con- 
viction for damaging shrubs to the amount 
of 1s., two justices of the peace had the 
power of ordering the infliction of this 
punishment, Upon a second conviction of 
stealing live or dead wood, the justices had 
the same power; and upon a second convic- 
tion for stealing vegetables, the magistrates 
might order the same punishment. Were 
not women entitled to the same protection 
as vegetables, or dried wood, or shrubs ? 
He did not find that the powers thus given 
to magistrates had been abused, or that 
they had been much exercised; but magis- 
trates, like other persons, were subject to 
the control of public opinion, and they 
would not recklessly inflict such a punish- 
ment ‘unless in cases where public opinion 
went along with them. He believed, that 
in order to deter men from the offences to 
which this Bill related, and to render them 
scandalous, shameful, and disgraceful, pub- 
lie opinion should be in this country the 
same as it was in France and other parts 
of the Continent. In France a blow in- 
flicted upon a man was deemed a very 
serious crime against the State; but we 
had regarded it, compared with offences 
against property, as one of a lower grade. 
But he hoped that by rendering it disgrace- 
ful a state of public opinion would be ma- 
tured which would be more powerful than 
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the law itself in preventing the evil; Ag 
he had stated already, the evil had grown 
to such an extent that some stringent re. 
medy was absolutely nescesary. He had 
carefully considered under what sanctions 
such a remedy could be provided; and, to 
use a rather hacknied phrase, it appeared 
to him that there were three courses 

to the consideration of the Committee, Ip 
the first place, the person convicted mi 
have the right of appeal. But this, as it 
appeared to him, would defeat the object; 
for the Chairman of the Middlesex ge. 
sions had assured him, that whenever the 
magistrates committed a man to the ses. 
sions for assaulting his wife, it was almost 
impossible to get the woman to appear 
against her husband. Such an instance 
had occurred that very morning. A ease 
occurred in which the police magistrate, 
thinking his power not sufficient to punish 
the offender, who had endangered his wife’s 
life, committed him to the sessions. But 
the woman would not appear. She could 
not be put under recogzisances, because 
she was married. For these reasons 
he thought the appeal could not be 
adopted. Another suggestion was, that 
the magistrate should be empowered to 
empannel a jury, who should decide the 
question. But that would be a violation of 
principle. The right province of a jury 
was to decide upon facts. The fact of the 
assault in such cases was hardly ever in 
dispute. The question was, whether the 
assalt was sufficiently aggravated to draw 
down this punishment upon the offender. 
For this the jury could have no proper 
function. The third course was of another 
kind. He assumed that in aggravated 
cases the magistrate, if he thought proper 
to order the infliction of corporal punish 
ment, would accompany it with some pot- 
tion of imprisonment. He (Mr. Phinn) 
therefore proposed that no punishment of 
this nature should be inflicted until eight 
days after conviction, and that within 
twenty-four hours after conviction the de 
positions should be transmitted to the See- 
retary of State. It would then be open to 
the friends of the offender, or to the of 
fender himself, to appeal to the Secretary 
of State. It might be thought that this 
was but a clumsy expedient. He was net 
wedded to it at all, and would accept any 
other that would effectually carry out! 
object he had in view. At the same time 
he commended the subject to the attention 
of the Committee, and hoped they W 
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sanction the principle at least of his pro- 
ition. 

Amendment proposed— 

“ Page 2, line 10, after the word ‘ paid,’ to in- 
gert the words, ‘ and if a male to be privately 
whipped, in addition to such fine or imprison- 
ment as aforesaid,’ ” 


Mr. FITZROY said, he believed the 
anishment proposed by the hon. and 
Karned Gentleman would be quite incon- 
sistent with the feeling of the age, and the 
spirit of modern legislation. That feeling 
was not excited in any sympathy for the 

ons to whom flogging would be applied, 
Cs gainst an exhibition which must tend 
to brutalise the public mind. When it was 
ssid the moral feeling of the country was 
lower than that on the Continent, that was 
of itself an argument against habituating 
the public to the sight of brutal punish- 
ments. He not only thought it would be 
ineffective and mischievous, but materially 
tend to defeat the object of the Bill, which 
was to inflict certain and speedy punish- 
ment, because if it were made imperative 
on magistrates to sentence offenders to be 
publicly or privately flogged, it would shake 
their inclination to convict at all under such 
circumstances. He was quite sure it would 
ilso tend to prevent complaints being made, 
even in cases of aggravated assaults. Con- 
sidering that complaints would principally 
be made by wives against their husbands, 
or by women cohabiting with men, it was 
obvious that they would not be inclined to 
subject their husband or paramour to so 
degrading and brutal a punishment. The 
object of legislation was to draw public 
sympathy as much as possible towards the 
vietim, and to throw as much odium as 
possible upon the perpetrator of the out- 
rage. This proposal would have precisely 
the contrary effect. Whatever the crime, 
the sight of a man undergoing corporal 
punishment would direct public sympathy 
towards him, and divert it entirely from 
the person he had injured. He believed 
further that, as had often been found in 
tases of capital punishment, the offender 
vould think himself exalted into a hero 
In the eyes of his associates, and merely 
terve himself to bear the infliction with 
fortitude, without being made at all sensi- 
ble of the heinousness of his offence. He 
believed nothing could be more fatal to the 
utility of this measure than the introducing 
‘punishment abhorrent to the spirit of the 
public mind, Although corporal punish- 
ment might be inflicted in cases of outrage 
won the Sovereign, in the last two in- 
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stances it was not applied. If the princi- 
ple were admitted, they had better go fur- 
ther, and adopt a lex talionis, and infliet 
all punishment, not by way of deterring, 
but by way of vengeance—they had bet- 
ter perpetrate on the offender the same in- 
juries he had inflicted on his victim. The 
one system would be no more barbarous 
than the other, and he therefore entreated 
the Committee to resist the introduction of 
the words proposed. 

Mr. PHINN said, the words ‘‘ publicly 
and privately whipped”’ were to be found 
in every Act of Parliament in which cor- 
poral punishment was inflicted; but he was 
quite willing that the punishment should 
be privately administered. 

Mr. NEWDEGATE said, he considered 
that the public were greatly indebted to 
the hon. and lerned Gentleman (Mr. Phinn) 
for the manly way in which he had come 
forward to propose the only effectual pre- 
vention of the brutal outrages in question. 
He did not think there was any public 
feeling against corporal punishment. There 
had been a great deal of maudlin philan- 
thropy of late, but he was not prepared to 
say that a long imprisonment was the best 
way of meeting such cases. When corpo- 
ral punishment had been inflicted two or 
three times, people would take warning, 
and the Act would fall into desuetude. 
Certainly the hon. Gentleman’s idea of 
making a man a hero by giving him a 
whipping was a very strange one. 

Captain SCOBELL said, he regretted 
that for the first time he must take a 
different view from that of his hon. and 
learned Colleague. Perhaps the hon. and 
learned Gentleman never saw a man flog- 
ged, for had he seen it, he thought he 
would not press his Motion. If their horse 
or dog offended them, would they tie the 
animal up and lacerate his back? He was 
sure they would not; but that was what 
they would do with their fellow-creature. 
They should recollect that flogging lace- 
rated, cut through the skin, and if once 
seen, it was a sight which would never be 
forgotten. Objections were felt against 
its infliction under martial law, and those 
objections were of still greater weight 
against its introduction into the civil law. 
Could it be supposed for a moment that 
a man would ever forget that his wife had 
procured his being flogged? No. They 
would send back a scarified man to be as 
comfortable with her as he could under the 
circumstances. During the twenty-five 
years he had sat as a magistrate in petty 
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impossible to say how soon the reaction 


tence passed. It would be harsh in the| would take place. The Committee should 
extreme, and he could not consent to in-| bear in mind what was the object of the 


crease the punishment beyond six months’ | 


hard labour. 


Mr. PACKE said, it was a new punish- | 
ment, for although cases had been cited, | 
in which the law awarded corporal punish- | 
ment, he was not aware that it was ever | 
acted up to, the rule being to limit it| 


strictly to culprits under the age of six- 
teen years. 

Mr. AGLIONBY said, he would sup- 
port the proposed Amendment. He did 
not advocate the infliction of corporal pun- 
ishment as a general rule, but in cases 
of extreme depravity he thought it might 
be resorted to with good effect. At the 
Manchester sessions it was frequently or- 
dered, and was found to work well. The 
hon. and gallant Gentleman (Capt. Scobell) 
talked of a man’s skin being lacerated by 
the lash; but he did not seem to value the 
skin of poor women, whom the Bill was 
designed to protect. He did not think 


that a flogging would procure much public 
sympathy for the brute who should be con- 
victed of ill-treating awoman. All of what 
were called gaol offences were punishable 


by the lash. He remembered a case at 
the Manchester sessions where a man who 
had been convicted took off his clogs and 
threw them at the Chairman’s head. The 
man was immediately ordered to be taken 
back to the prison, and soundly flogged. 
The offence had never been repeated; and 
the punishment had had a very beneficial 
effect. He hoped the Amendment would 
be agreed to. 

Lorp LOVAINE said, he believed there 
were persons who could not be reached by 
any other punishment, and it was for that 
class, and that class only, which was so 
utterly degraded, that he recommended its 
infliction. He could not conceive how any 
parallel could be drawn between these 
crimes, which left with the victims effects 
perhaps for life, and any ordinary offences. 
He confessed he could not comprehend the 
distinction between a man who beat his 
own wife, and a man who beat another 
man’s wife, except that the atrocity was 
greater in the one case than in the other. 
He should vote for the Amendment, and he 
hoped the words would be inserted. 

Viscount PALMERSTON said, that 
supposing public opinion were, for the time, 
to go with the proposition now made, pub- 
lic opinion, it must be remembered, was 
constantly ebbing and flowing, and it was 





Bill before them. The main object was to 
increase the punishment to be summaril 
awarded to every man brutal enough to 
commit violent assaults on women and chil. 
dren. He did not at all admit that a man 
was more entitled to commit these injuries 
upon his own wife, than upon another man’s 
wife. On the contrary, he thought that it 
was a greater offence. His own wife was 
more entitled to expect protection, and 
another man’s wife had her own husband 
to guard her from injury. Why had it 
been necessary that a summary mode of 
proceeding should be preferred in cases of 
this. description? His hon. Friend (Mr, 
Fitzroy) had clearly explained, that if time 
were permitted to intervene between the 
offence and the complaint founded upon it, 
and the punishment to follow, those domes. 
tic influences of terror or affection which 
might be brought to bear, would defeat the 
ends of justice, and give impunity to the 
offender. Then let the House consider 
how this proposition would operate. They 
wanted, on the one hand, to encourage the 
victim to complain, and on the other hand 
to inflict a punishment sufficiently severe 
to deter from the commission of the offence. 
Suppose a wife to have had injuries re 
cently inflicted upon her: if she felt that 
the punishment which her husband would 
receive would be a severe one, and such as 
would prevent the repetition of the offence, 
she would make her complaint, and seek 
the protection of the law; but if the pun- 
ishment, besides being severe, were to be 
a degrading one, and one which would 
leave upon the husband marks which would 
remain for life, the wife would be deterred 
from making the complaint, because she 
would share in the disgrace which she 
would bring down upon her own husband 
and family; and, in the next place, by in- 
flicting upon the man marks which would 
last for life, they would sow the seeds of 
domestic resentment, which it could not be 
the object of the Legislature to implant. 
The first objection applied to publie whip- 
ping, which would be a disgraceful exhibi- 
tion; and the wife would be pointed at by 
her neighbours for the rest of her life as 
the woman who had occasioned her hus- 
band to be flogged. He thought that that 
would tend adversély to the object whieh 
they had in view. Then it was said by the 
proposer of the Amendment that he would 
omit ‘ public” flogging; that he would not 
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back to the days of the cart’s-tail, but 
that there should be a private whipping. 
Now, what was the object of punishment ? 
He held that it was not revenge upon the 
offender. We did not measure punishment 
jn proportion to the degree of criminality 
attaching to the person who had commit- 
ted the offence. If we did, it would be 
right to follow the example of other ages, 
and to pursue the offender with torture in 
imprisonment; we should inflict bodily pun- 
jshment in prison adequate to the magni- 
tude of the offence committed. But we 
had abandoned that system, and the main 
object of punishment in these days was by 
public example to deter others from com- 
mitting the offence. It was for the pro- 
tection of society, and not for vengeance 
upon the individual. If a whipping such 
as had been described by the hon. Member 
for Cockermouth (Mr. Aglionby) were in- 
ficted upon a man for throwing his heavy 
iron-bound shoes at a Judge, it would pro- 
bably not be very severe, and, if promptly 
executed and publicly made known, it would 
no doubt accomplish its purpose; but, in 
cases of the nature under consideration, if 
they were deliberately to inflict a slight 
whipping it would have no effect, while if 
it were to be so severe as to leave perma- 
nent marks upon the person, then it would 
be open to the objection which he had al- 
ready stated—it would tend to produce 
lasting resentment between a man and his 
wife, and that was what the Legislature did 
not desire to do. The Bill of his hon. 
Friend, he thought, would probably answer 
the intended purpose. It gave to the ma- 
gistrate power to increase the duration of 
Imprisonment, to add to it hard labour, and 
in other cases, which he apprehended would 
not be very frequent, to add a pecuniary 
fine. Then, was it not better for the Com- 
mittee to see what the effect of this 
amendment of the law would be? He 
thought that it would be successful. It 
offended no public feeling. Public feeling 
went with it. He would admit, even, that 
it went further; but he would rather go 
short of public feeling than exceed it. He 
said, then, let this amendment of the law 
be tried. If it should prove insufficient, 
Parliament, at some future period, could 
have recourse to stronger measures; but 
he really thought that it was wiser in Par- 

ment to adapt its remedies to what was 
sufficient, than to run the risk of overstep- 
Ping public feeling and sympathy and doing 
& mischief, perhaps, in spite of their best 
Intentions, 
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Mr. PHINN said, the principle of the 


noble Lord, of abstaining from legislation 
because of the flux and reflux of public 
opinion, would put an end to all reform, 
because there was no question on which 
public opinion might. not change. It ap- 
peared to him that all who had argued 
against his Amendment had exhibited a 
morbid sympathy for the offender, instead 
of a proper and wholesome sympathy for 
the victim of his brutality. No magis- 
trate would inflict this punishment in the 
ease of a husband proceeded against by 
his wife, unless he saw that the brutality 
and barbarity of the man had reached such 
a pitch that they never could live together 
any longer. The argument of the hon. 
Gentleman the Under Secretary of State, 
that this provision was contrary to the 
whole tone and spirit of modern legislation, 
was based on false premises, as numerous 
Acts of Parliament, in the last twenty 
years, gave power to inflict corporal pun- 
ishment. The noble Lord (Viscount Pal- 
merston) preferred imprisonment; but his 
(Mr. Phinn’s) objection was, that the pun- 
ishment of prolonged imprisonment fell 
with the greatest severity on the wife, who 
frequently had to seek the protection of 
the workhouse. The existence of the 
power to inflict corporal punishment would 
prevent the necessity of its frequent appli- 
cation. The Statute-book teemed with 
Acts by which that punishment could be 
inflicted, and he hoped the noble Lord, to 
be consistent, would at once propose their 
erasure. With regard to its efficacy, a 
friend of his, the Recorder of a provincial 
town, found that the place was infested 
with London pickpockets, and having 
to pass sentence on a very gentlemanly 
specimen of the class, he told him he had 
contemplated imprisonment and transpor- 
tation, but had not, perhaps, contemplated 
a whipping. The young delinquent began 
to ery and implore for merey, which the 
Recorder granted on condition that he told 
his London friends that such would inevi- 
tably be the fate of the next that was con- 
victed before him, and the place was never 
troubled with a London pickpocket after- 
wards. When Recorder of Portsmouth, 
he had adopted the same course, and with 
the same result. 

Mr. WALPOLE said, that, according 
to the speech of the hon. and learned 
Gentleman (Mr. Phinn), he ought to bring 
in a Bill for the public whipping of all 
pickpockets; and in the same speech the 
hon. and learned Gentleman advised the 
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noble Lord (Viscount Palmerston) to bring 
in a Bill to repeal the power of whipping 
any persons at all. The hon. and learned 
Gentleman had reminded the Committee 
that the power of inflicting corporal pun- 
ishment was not resorted to until other 
remedies had failed. Common prudence 
would suggest that they should attempt at 
any rate to put down these brutal offences 
by increased powers, instead of running 
the risk of outraging public opinion by 
adding a brutalising punishment when it 
could possibly be put down by other means. 
He agreed that public opinion would jus- 
tify it; but he also agreed with the noble 
Viscount that it was extremely doubtful 
whether the public opinion would remain 
at the same point when the experiment 
was once tried. The hon. Member for 
North Warwickshire (Mr. Newdegate) said, 
for brutal offences men ought to be pun- 
ished as brutes. Now, punishment was 
to deter people from crime, and to human- 
ise and civilise those who had committed 
it. He believed firmly that by this 
Amendment they would brutalise, and not 
humanise, the persons whose feelings they 
wanted to correct. The hon. and learned 
Gentleman (Mr. Phinn) objected to im- 
prisonment, because it deprived the wife 
of her protector; but would a man who 
had been whipped at the complaint of his 
wife be likely to go back and protect her ? 
There was no chance of it; but there was 
a chance if the punishment was propor- 
tionate to the offence, of its having a 
reformatory effect. He believed that pub- 
lic opinion would go against a brutal pun- 
ishment, and they would be compelled, 
very speedily, to change the law which it 
was attempted by this Amendment to en- 
act, merely for the purpose of putting 
down an offence before having tried the 
experiment of putting it down by more 
ordinary means. 

Sir JOHN SHELLEY opposed the 
Amendment, on the ground that the pun- 
ishment provided by the Bill should be 
tried before recourse was had to the last 
and most degrading punishment which 
it was in the power of the law to in- 
flict. : 

Mr. HENLEY said, he objected to 
that portion of the Amendment which 
gave an appeal to the Secretary of State 
within eight days after the sentence had 
been passed, and before which time the 
punishment could not be inflicted. It 
showed that the hon. and learned Gentle- 
man had not confidence in his own propo- 
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sition, and that it was altogether a mogt 
objectionable plan. 

Mr. DEEDES said, he did not under. 
stand whether the vote which they were 
going to, involved that portion of the pro. 
position relating to the appeal to the 
Secretary of State. If it did, he should, 
though very unwillingly, vote against the 
Amendment. 

Mr. PHINN said, that he had intro. 
duced that portion of the proposition to 
satisfy some friends of his own, who 
thought that there should be an appeal; 
but he wished to take the division upon 
the abstract question of giving power to 
the magistrate to inflict this punishment. 

Sir JOHN PAKINGTON said, he 
wished to know in precise terms whether 
the hon. and learned Gentleman proposed 
to accompany his Amendment with the 
provision of appeal; because he was not 
prepared to vote for giving an appeal, but 
he was for giving the power to award cor- 
poral punishment. 

Mr. PHINN said, he would withdraw 
the clauses relating to the appeal. 

Mr. HUME said, he should oppose the 
Amendment, for it was a retrograde step, 
after all the efforts which had been made 
to put an end to flogging in the Army and 
Navy. 

Question put, ‘‘ That those words be 
there inserted.’’ 

The Committee divided :— Ayes 50; 
Noes 108: Majority 58. 

Mr. PACKE said, he wished to propose 
the addition of words whereby magistrates 
should be empowered, if they thought fit, 
at the expiration of a sentence, to bind the 
party to keep the peace for any time not 
exceeding six calendar months. 

Amendment agreed to. 

Mr. FITZROY moved to add to the 
clause a proviso to prevent an appeal to 
the quarter-sessions against any conviction 
under the Act. 

Mr. BARROW, who had a notice on 
the paper that he intended to move a pro- 
viso for giving a power of appeal, similar 
to that contained in the Malicious Injuries 
Act, 7 & 8 Geo. IV., e 30, s. 38, said, 
that he could not agree to the Amendment 
which had just been proposed by the hon. 
Member for Lewes. He thought that m 
all cases of convictions under summary 
jurisdiction which involved imprisonment 
there ought to be a power of appeal, 
unquestionably he thought there ought to 
be such a power in those cases which, like 
this, involved not merely imprisonment, 
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imprisonment for six months, with hard 
labour, and the disgrace of being convicted 
of an aggravated assault. He assumed, | 
of course, that the person appealing was | 


jonocent, otherwise the appeal would do) 
|of moving an address of congratulation 


him no good. 

Mr. FITZROY said, he thought the | 
Committee would agree with him, that to 
allow the power of appeal would destroy | 
the whole principle of the Bill, which-was 
tosecure that summary conviction should | 
be followed by speedy punishment. Ac-_ 
cording to the notice which the hon. Mem- 
ber had upon the paper, twelve days might | 
elapse between the day of conviction and 
the meeting of the quarter-sessions, and | 
during that period the wife might be sub- | 
jected to improper influences in order to | 
induce her not to appear against her hus- | 
band. 
Mr. HENLEY said, it was a fixed prin- 
ciple in all Acts of Parliament of this de- | 
seription, that if there was a penalty of 
imprisonment beyond two or three months, 
the power of appeal should be given, and | 


he objected to any exception in the pre- | 


sent case. | 
Mr. PACKE said, he saw great diffi- | 


culty in allowing appeals in cases like om 
present. With regard to what had been | 
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Motion to your Lordships which I feel 
confident will receive your cordial and 
unanimous support. In consequence of 
the happy event which has taken place this 
day by the birth of a Prince, I am desirous 


to Her Majesty, as an expression on the 


part of this House of that devotion and 


attachment which Her Majesty is so well 
entitled to receive. My Lords, persuasion 
is not necessary to induce your Lordships 
to agree to this address, and I should only 


‘do that which would be unbecoming to 


your Lordships if I were to use any ex- 
pressions to endeavour to induce you 
cordially to assent to this Motion. I shall 
therefore only move ‘‘ That a humble Ad- 
dress be presented to Her Majesty, con- 
gratulating Her Majesty on the Birth of 
another Prince, and assuring Her Majesty 
that every Addition to Her Majesty’s 
domestic Happiness affords the highest 
Satisfaction to the House of Lords.’’ 

The Eart of MALMESBURY: My 
Lords, although it is not necessary, ac- 
cording to the forms of this House, that 
any Motion made by a Peer should be 
seconded by another, and although it seems 
still more unnecessary that any one of 
your Lordships should express his con- 


said by the hon. Member for Oxfordshire | viction that the sentiments just uttered by 
(Mr. Henley) about its being a new prin-/|the noble Earl opposite are felt not only 
ciple to refuse appeal in cases of assault, | unanimously by this House, but by every 
it was quite the reverse. By the 9 Geo.|one of Her Majesty’s subjects, yet I 
IV., c. 31, sec. 37, it was provided that} should have thought it unbecoming if I 
magistrates should have summary powers | did not, in the name of noble Lords sitting 
to try cases of assault, and no power of | on this side of the House, for whom I re- 


appeal was allowed in those cases. It 
was intended to carry out the same prin- 
ciple in the present Bill, and he thought 
that they ought also to follow the same 
course with regard to appeals. 

Mr. BARROW said he would withdraw 
his proviso. 

Amendment agreed to. 

Clause, as amended, agred to; as were 
also the remaining clauses. 

The House adjourned at three minutes 
before Six o’clock. 


ee em 


HOUSE OF LORDS, 
Thursday, April 7, 1853. 


BIRTH OF A PRINCE. 
ADDRESS TO HER MAJESTY. 
The Eart of ABERDEEN: My Lords, 
ore proceeding with the ordinary busi- 
tess of the House, I wish to submit a 





_gret that my noble Friend (the Earl of 


Derby) who is unavoidably absent, cannot 
now answer—I should have thought it 
unbecoming, I say, if I did not in their 
name express their entire concurrence in 
the sentiments expressed by the noble 
Earl opposite, and the pleasure which we all 
feel at the news we have heard this day of 
the safe delivery of Her Majesty. Every 
year adds to the devotion which Her sub- 
jects feel for Queen Victoria, and no other 
expression of mine is necessary now or 
hereafter to impress upon this House, or 
any other assembly of Her Majesty’s sub- 
jeets, that there is but one feeling of 
loyalty and affection throughout this coun- 
try for the Queen who has reigned so 
constitutionally, so kindly, and yet with 
such strength over this great empire. 

On Question agreed to, Nemine Dissenti- 
ente; and the said Address Ordered to 
be presented to Her Majesty by the Lords 
with White Staves. 
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SIR ROBERT ADAIR’S ALLEGED MISSION 
TO ST. PETERSBURGH. 

Lorp CAMPBELL said, he had to soli- 
cit their Lordships’ indulgence for a few 
moments while he adverted to a subject 
which had occupied the attention of the 
House last Monday evening, respecting 
the deputation of merchants who had pre- 
sented an address to the Emperor of the 
French at Paris. In the course of the 
observations he then made, he stated it 
had been represented that Mr., now Sir 
Robert Adair, had been sent in the year 
1791 to represent to the Empress Ca- 
therine the opinions of a powerful party 
in this country, and to assure her that 
those were generally the sentiments of 
the English nation. He (Lord Campbell) 
did not express his own belief in that re- 
presentation, but had said that, even if 
the fact were incorrect or inaccurate, it 
would not in the slightest degree detract 
from the high authority of Mr. Burke re- 
specting the law he laid down as applica- 
ble to such a transaction. Since then he 
had received a very courteous letter from 
Sir Robert Adair, expressing great morti- 
fication that this report should have re- 
ceived any countenance, Sir Robert sup- 
posing that he (Lord Campbell) had given 
countenance to that report as a fact. Sir 
Robert Adair had given him a statement 
which he said was merely for his (Lord 
Campbell’s) own information, and to set him 
right on the subject; but he thought he 
should be wrong if he did not, for the in- 
formation of their Lordships and of the 
public, and for the purposes of historical 
proof, state publicly the substance of that 
communication. Sir Robert Adair was now 
in his 90th year, and for many years had 
served his country with great assiduity, 
fidelity, and success. He had been sent 
by successive Administrations to Vienna, 
to Constantinople, to Brussels, and to 
Berlin, and had represented the Crown 
of England upon some occasions of very 
great importance, uniformly acquitting 
himself to the satisfaction of the Govern- 
ment, and for the benefit of his country. 
The character of such a functionary was 
therefore of importance, and he was sure 
their Lordships would be anxious that his 
statement on the subject he had alluded to 
should have every publicity. Sir Robert 
Adair, in the most unequivocal manner, 
denied that he ever was employed by Mr. 
Fox, or by any party or any individuals in 
this country, to represent them, or to make 
any representation whatever to the Em- 





press Catherine at St. Petersburgh. He 
had furnished an explanation of the facts 
which gave rise to this misapprehension, 
and, with their Lordships’ permission, he 
would read that part of his letter: — 


“The French Revolution had just broken out; 
and, having early in life applied myself to the 
study of our foreign interests, I wished to form 
a true judgment of the effect it was likely to pro. 
duce on our relations with the great European 
States more or less interested with England in the 
preservation of a balance against French ascen- 
dancy. My countrymen went eagerly to Paris, 
I preferred going to Brussels, to Vienna, to War. 
saw, and to St. Petersburgh. We all know to 
what purposes this journey was converted by Mr, 
Burke, after his hostile separation from Mr. Fox; 
but it was not until their final rupture in the en- 
suing year that Mr. Burke's letter to the Duke of 
Portland, the source of all this nonsense aboub 
my ‘ embassy,’ was published. Thirty years after. 
wards, Bishop Prettyman, Mr. Pitt’s college 
tutor, wrote a a Life of Mr. Pitt, in which he 
alludes to it as a matter of notoriety, and he 
stated that he could prove the facts of the trans. 
action by authentic documents among Mr. Pitt's 
papers, of which, as executor, he had become 
possessed. I had borne with composure all the 
stupid jokes in the newspapers about myself and 
my proceedings while I was at St. Petersburgh; 
but this challenge from a holy bishop [4 laugh] 
was not to bedespised. I accepted it accordingly, 
and demanded the production of these documents, 
so declared to be in his possession. The bi 
declined to produce them, and until your 5 
in the House of Lords yesterday I have never 
heard a word about the matter worth attending 
to. Iam sure that you have never seen my 7wo 
Letters to the Bishop of Winchester, published in 
1823, or you would not have stated that I was de- 
puted by any man or set of men to go onan er- 
rand of this nature to St. Petersburgh—similar 
to that of the City deputation to the new Emperor. 
I think as you do on the matter of this deputation, 
on the grounds both of policy and the law of 
nations.” 

After this disavowal on the part of Sit 
Robert Adair, than whom he believed 4 
more honourable man had not lived in this 
country at any time, he hoped that the con- 
trary would for ever be considered as set at 
rest, and that it would be considered ases- 
tablished that there had been no such depu- 
tation and no such embassy; but at the 
same time the law laid down by Mr.Burke, 
on the erroneous supposition of facts, re- 
mained untouched; and he was happy to 
find that it was corroborated by Sir Robert 
Adair himself, who said he disapproved of 
this deputation, both on the ground of 
policy and the law of nations. 3 
The Eart of ALBEMARLE tended his 
grateful acknowledgments to the noble an 
learned Lord for the high manner in wh 
he had spoken of his nonagenarian kins- 
man and friend. He was sure the present 
statement of the noble and learned 
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would be extremely gratifying to Sir Ro- 
bert Adair, who felt that he had been a 
yictim of misrepresentation for 60 years. 


INDIA. 

The Ear, of HARROWBY presented, 
according to notice, a petition of members 
of the British Indian Association, and 
other native inhabitants of the Bengal 
Presidency, complaining of grievances and 
praying for relief, and said, he should not 
detain their Lordships with many obser- 
vations of his own; it was upon a subject 
which was now under the consideration of 
a Committee of their Lordships’ House, 
and he should be unwilling to anticipate 
the conclusions of that Committee. The 
petition was signed by members of the 
British India Association and other native 
inhabitants of the Bengal Presidency, 
amounting to 6,000 or 7,000 persons of 
various religious persuasions, who came 
before their Lordships to call the attention 
of this House, upon the occasion of what 
was called, though improperly, the re- 
newal of the East India Company’s char- 
ter, to some special points in which they 
considered the condition of their country 
required amendment. It was proper that 
he should, before he recited the grievances 
to which they alluded, read something of 
the observations with which they prefaced 
their statement of those grievances. They 
said, that as subjects of the Crown of 
Great Britain, the Natives of their coun- 
try entertained the deepest sentiments of 
loyalty and fidelity to Her Majesty, and 
sincerely desired the permanence of the 
British supremacy in India, which had 
insured to them freedom from foreign in- 
cursions and intestine dissensions, and se- 
curity from spoliation by lawless power. 
Placed by the wisdom of Parliament, for 
a limited time and on certain conditions, 
under the administration of the East India 
Company, they had enjoyed the blessings 
of an improved form of government, and 
received many of the advantages incidental 
to their connexion with one of the greatest 
and most prosperous nations. They stated 
that they were impressed with a sense of 
the value and importance of these and 
similar benefits, and of their obligations to 
the nation from which they had, under 
Providence, derived them; but that they 
could not but feel, however, that they had 
hot profited by their connexion with Great 
Britain to the extent which they had a 
tight to look for. Under the infiuence of 
wuch a feeling, they regarded with deep 
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interest the inquiries conducted by Com- 
mittees of both Houses of Parliament, 
between the years 1831 and 1833, pre- 
paratory to the passing of the last Charter 
Act. The fact of such inquiries being on 
foot, suggestive as it was of great adminis- 
trative reforms, induced the people, who 
were unaccustomed to make any demon- 
stration of their sentiments respecting the 
acts and measures of their rulers, to wait 
the result of the deliberations of the Im- 
perial Parliament. The petitioners then 
alluded to the changes introduced at the 
last renewal of the charter, and they point- 
ed out the insufficiency of those changes 
to attain the desired result, after which 
they went through an enumeration of those 
grievances to which they desired especial 
attention. Some of these were, perhaps, 
such as their Lordships could not fully 
sympathise with; but this was an indica- 
tion that the petition in question was not 
an emanation (as was sometimes stated 
with regard to petitions of this nature) 
from European agitation acting upon the 
Natives, but was, at least to a very great 
degree, the statement of their own.opin- 
ions. Their Lordships ought especially, 
he thought, to feel indulgence—if such a 
word could be applied in the present case 
—for parties in the situation of the pe- 
titioners. The petitioners were not used 
to address the Legislature of this country; 
they were not conversant with European 
usages; were not in the habit of dealing 
with European affairs; and they had not 
enjoyed those opportunities of expressing 
their opinion upon subjects of this nature 
which had taught the English people the 
proper form of expression, and perhaps, 
also, the most reasonable objects for them 
to desire. Their Lordships must look upon 
this petition as an expression of genuine 
grievances felt by, and of remedies which 
have suggested themselves to the minds of 
our native subjects in India. Perhaps the 
contents of the petition were not what 
their Lordships would altogether approve 
of; but, deprived as the petitioners were 
of any regular means of making their 
voices heard in Parliament upon questions 
relating to their own Government, their 
grievances deserved attention, whatever 
shape they might assume; and it was, he 
thought, of great importance that we 
should listen to any proper statement they 
might make. He would now, with as little 
tax as possible upon their Lordships’ time, 
enumerate the points to which the petition 
referred. He would call their Lordships’ 
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attention first to the disappointment felt 
by the petitioners at the non-realisation of 
a boon held out to the natives by the 87th 
section of the last Charter Act, by which 
it was enacted— 

“That no native of the said territories, nor 
any natural-born subject of His Majesty resident 
therein, shall, by reason only of his religion, place 
of birth, descent, colour, or any of them, be dis- 
abled from holding any place, office, or employ- 
menfunder the said Company.” 


They stated that their feelings of disap- 
pointment that the administrative reforms 
so loudly called for had not been provided 
for in the Company’s charter, had been, if 
possible, deepened by their perceiving that, 
notwithstanding the declaration just recited, 
the Natives of India, with one or two excep- 
tions of very recent date, had not been ap- 
pointed to any but subordinate offices un- 
der the Company, such as were very infe- 
rior in point of respectability and emolu- 
ment to the post held by the youngest of 
their civil servants. In another place they 
stated that the civil courts of the country 
were composed of two classes— namely, 
those to which Natives were usually ap- 
pointed as Judges, and those to which 
European civil servants were usually ap- 
pointed. The highest grade of Native 
Judges, styled Principal Sudder Ameens, 
received salaries equal to 4801. per annum 
(400 rupees per month), and in special 
eases equal to 720/. per annum (600 ru- 
pees) per month; not greater than were 
commonly given to the clerks in public and 
private offices, and this too without any 
prospect of promotion to a higher office, 
though they were vested with power to try 
all civil suits for property of any amount, 
and also to hear appeals from the decisions 
of the lower courts. They contrasted this 
with the salaries even of the junior civil 
servants. The civil servant was appointed 
on a salary of at least 2,000 rupees a month 
(equal to 2,4000. a year), with a prospect 
of rising to the highest posts; and was 
expected almost exclusively to decide those 
appeals which involved a value not exceed- 
ing 5,000 rupees, They next prayed the 
House to give a shorter lease of power to 
the Company than twenty years, in order 
to bring the merits and working of the 
administrative arrangements sooner under 
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the review of Parliament. By the last | 
three charters the government of the Bri- | 
tish Indian territories was continued to the | 
East India Company for terms of twenty | 
years; but, however urgently reforms and | 
improvements in the system gf Govern- 
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ment might seem to be required, nong 
could virtually be introduced till the ex. 
piration of that long period. Accordingly 
it had required that period before British 
subjects were permitted to exercise their 
natural right of residing in, or even of 
trading with, this part of their Sovereign's 
dominions, and another like period before 
they were permitted to enter into the trade 
with China, which was open to all other 
nations. If British subjects had to wait 
such protracted periods in breaking through 
a monopoly, the natives of India could not 
have a better prospect of obtaining reforms 
which they prayed for. This was a point 
which he (the Earl of Harrowby) thought 
it was of especial importance that their 
Lordships should at present consider. If 
they were to legislate this year, it was of 
the highest consequence they should do so 
only for a short period, as it was utterly 
impossible that in the time that could be 
allotted to their discussion they could le- 
gislate properly on subjects so complicated, 
so little considered hitherto, and so impor- 
tant, as those connected with the govern- 
ment of India. The petitioners, looking 
to this, were most anxious that the term 
of the arrangements which might be next 
entered upon for the government of India 
should not be extended beyond ten years. 
The petitioners next pointed to the anoma- 
lies, with which their Lordships were so well 
acquainted, in the government of India, by 
the complex and expensive system of the 
Court of Directors and the Board of Con- 
trol; and they suggested that in future the 
management of Indian affairs should be 
vested in a body partly nominated by the 
Crown, and partly elected by a popular 
body. They pointed out that the twenty- 
four Directors received a salary of 300. 
each, a sum which was manifestly inade- 
quate to secure the services of persons 
qualified to assist in the government of 4 
vast territory, and willing, conscientiously, 
to devote their time and attention to that 
great undertaking; but, in reality, the ser 
vices of the Directors were compensa 
by the extensive patronage which each 
of them enjoyed, consisting in the right to 
dispose of certain lucrative civil and mili- 
tary and other offices in India. For the 
manner in which that extensive patronage 
was used by them, they were under no sort 
of responsibility —that the system was 
direetly opposed to all improvement — an 
that the original character of the Company 
having been quite lost, it was advisable 
that a change should take place in the 
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duties it performed. They complained 
that the people of India, too, were often 
at a loss to comprehend from whom certain 
measures emanated — whether from the 
local Government, by whom they were 
romulgated, or from the directors, under 
whose instructions the Government acted, 
or from the Board of Control, who have 
the right to prescribe the’ instructions 
which should be sent to the Government 
for their guidance. Hence, they were pre- 
cluded from offering remonstrances, not 
knowing but that the authority remon- 
strated with might have been acting en- 
tirely under dictation. They suggested 
also that the present proprietors of East 
India stock were not a body competent 
to form a correct opinion on the subjects 
submitted to them. The petitioners there- 
fore submitted that, on the grounds set 
forth, the future management of the affairs 
of British India should be vested in one 
body, consisting of not more than twelve 
members, half of whom might be nomi- 
nated by the Crown, and the other half 
elected by a popular body, but all of them 
holding the appointment for five years, 
and going out of office by rotation; that a 
suitable salary should be attached to the 
office, not only to secure men of the best 
abilities and to ensure their giving a suffi- 
cient portion of their time to their duty, 
but also to serve as a compensation for the 
loss of patronage which might ensue from 
any arrangements which Parliament might 
see fit to make. They further suggested 
that the election of the members of the 
Board should not be wholly confided to the 
proprietors of East India Stock, who were 
& body comparatively small in number, and 
therefore easily liable to be brought under 
mproper influence, and without sufficient 
motives to seek for the good government of 
the country; that Native and European 
British subjects resident in India or in 
England, holders of the East India Com- 
pany’s promissory notes of 4 or 5 per cent, 
tothe value of 25,000 rupees or 20,000 
Tupees respectively, should be allowed to 
vote in the election of members of the 
Board of Management for the Affairs of 
India, and, with that view, should be al- 
lowed to transfer the same to a local India 
stock, at the rate of interest they now 
received; and that after twelve months’ 
registry bond fide in their names, they 
should be allowed to vote in person or 
by proxy, under the same rules which 
govern the votes of the present proprie- 
tors, and that the privilege enjoyed under 
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Section 26 of the Charter Act by Proprie- 
tors of East India Stock resident in Eng- 
land, to vote by attorney, should be ex- 
tended to proprietors resident in India, 
and that they should have power to 
send their letters of attorney to England 
within six months of the date fixed for 
the election of members of the Board 
for the Management of the Affairs of 
India. With respect to the Government 
of India, they objected to it as prevent- 
ing proper internal administrative ar- 
rangements. It was at present employed 
about the political and military concerns 
of a vast empire, in legislating for the 
several Presidencies, and making arrange- 
ments for, and governing, the newly- 
acquired territories, and in exercising a 
general supervision over the acts and pro- 
ceedings of the several subordinate Gover- 
nors and other authorities. The Governor 
General, or, in his absence from the seat 
of Government, one of the Members of 
Council, had also the immediate charge 
of the Government of Bengal. Duties so 
multifarious could not be satisfactorily 
performed; and, as political and military 
matters claimed primary consideration, all 
that concerned legislation and the civil 
administration was treated as matter of 
very secondary importance. They thought 
therefore, the functions of the Supreme 
Government should be limited to the ob- 
jects which more appropriately belonged 
to it—namely, the disposal of political and 
military affairs, a control over the Go- 
vernors of the several Presidencies, and 
a veto on the laws proposed by a Legisla- 
tive Council specially appointed; and they 
recommended that the Governor General 
should no longer be authorised to act on 
his own responsibility, contrary to the 
opinion of the Council, thereby being prac- 
tically invested with arbitrary power. They 
complained of the union of the executive 
with the legislative power, and submitted 
that the Legislature of India should be a 
body not only distinct from the persons 
in whom the political and executive powers 
were vested, but also possessing to @ 
certain degree a popular character, so as 
in some respects to represent the senti- 
ments of the people, and to be so looked 
upon by them. There were several por- 
tions of the petition with which he would 
not trouble their Lordships, because they 
could not agree with the petitioners; but 
they objected at some length to the fact 
that the laws were now made by the Ex- 
ecutive, and that no attention was paid 
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to remonstrances on the part of the natives, 
while the power of the Court of Directors 
to disallow laws passed by the Government 
was inefficacious, even in the case of bad 
ones. They considered that the Govern- 
ment had violated the principles of the 
British Government on which the Natives 
of India had hitherto relied for the free 
exercise of their religion, and altered 
the rules of inheritance which were well 
known to be based upon their religious 
tenets, by allowing persons excluded from 
caste, whether on account of immoral or 
infamous conduct, or of change of religion, 
to inherit contrary to the express rules of 
the Hindoo law. Their Lordships might 
remember there had been considerable 
agitation on this subject in Calcutta; but 
he imagined they would not be induced to 
listen to a representation which might 
interfere with the freedom of religious 
opinion in any part of Her Majesty’s 
dominions. The petitioners suggested a 


plan for a Legislative Council, and for 
alterations in the administrative powers 
of the Legislative and Supreme Councils, 
and complained of the power of the Direc- 
tors to rescind laws passed by the Legis- 
lative Council, and that on grounds which 


were not communicated to the latter. They 
asked for a declaration of non-interference 
with religion, and for local Governors in 
each Presidency without a Council, and 
that an appealshould be given from them 
to the Governor General in Council. They 
suggested that the salaries of the higher 
officers should be reduced, and those of 
the lower officers augmented, and asked 
the House to provide for greater economy 
in the public service. With respect to the 
civil service, they objected, in the first 
- place to the system pursued at Haileybury, 
and to the present mode of filling public 
offices. They said that the civil servants 
selected by the Directors were sent out 
to that country before their capacity could 
be ascertained; the education they received 
in England was insufficient to fit them for 
the various offices they were destined to 
fill; they were posted to important offices 
at an extremely early age, without the 
certainty, without even a reasonable pro- 
bability, of their possessing the requisite 
qualifications; they were removed from 
one office to another of a dissimilar kind, 
and from one province to another different 
in respect to language and people, without 
being afforded an opportunity to acquire 
sufficient experience; the certainty that 
they were to be provided for, and even 
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promoted by seniority or home influence, 
rendered some of them  indisposed to 
qualify themselves by diligent study of 
the laws and regulations, and the customs 
and manners of the Natives; their inex. 
perience and official inaptitude led many 
to depend, to a late period of their public 
career, on their ill-paid ministerial officers; 
their peculiar advantages and connexion 
with each other, by birth or marriage, led 
them frequently to regard themselves as 
a distinct and privileged class, and to treat 
the other classes of the community ‘with 
arrogance and harshness, and to support 
each other’s errors and defaults; and the 
charges preferred against them for corup- 
tion or official misconduct were not investi- 
gated in a public manner, or by a tribunal 
in whose impartiality the public had con. 
fidence, but, on the contrary, the general 
impression was, that the preferring of 
charges was as much as possible discou- 
raged, and they were not liable to personal 
prosecution in the Company’s courts for 
acts of injustice and oppression. They sug- 
gested that offices should be thrown open to 
young men, Natives or British born, who 
could undergo the required examinations, 
and recommended a better provision for the 
selection of competent persons, and that all 
persons who had passed the examinations in 
England should, on passing an examination 
in India in the vernacular languages, be eli- 
gible to the higher offices, with reference 
to their age, experience, and talents, in 
common with those sent out under cove- 
nants. They next complained that the 
Company’s courts were not so constituted 
as to render substantial justice to the Na- 
tives, or to afford them a just confidence 
as to the security of life and property. It 
was a cause of further dissatisfaction that 
there should be one court specially for the 
Europeans, of which the Judges were se- 
lected from among persons who had given 
proof of their legal fitness, and the advo- 
cates were persons who had undergone & 
course of legal training, and another court 
for the Natives generally, of which the 
Judges had no legal knowledge or expe 
rience before their appointment, and the 
pleaders were very insufficiently qualified 
for their important duties. That dissatis- 
faction was aggravated by the facts, that 
a special exception was made by Section 
46 of the Charter Act against granting t 
any of the Company’s courts the power 

life and death over British subjects, while 
the lives of Natives were freely placed at 
the disposal of Courts clearly implied to be 
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ill-constituted; that while, owing to the 
numerous reforms required in the laws and 
forms of judicial procedure in this country, 
the objections of British subjects to the 
Company’s court and Company’s Judges 
had been allowed, those courts and Judges 
should be deemed quite good enough for 
them; and that, out of the large revenues 
which were yielded by the proceeds of their 
labour, a sufficient sum should not be ap- 
propriated towards rendering the courts 
really capable of affording them justice. 
The petitioners further complained that, 
while the decisions of experienced Native 
Judges were liable to be reversed by a sin- 
gle European Judge, without any judicial 
experience, the decisions of the same 


Judges regarding property of a higher | 
value than that abovementioned were ap- | 


pealable to the Sudder Dewanny Adawlut, 
and could be reversed without the concur- 
rent opinions of two Judges of that court. 
They suggested next that the Sudder and 
Supreme Courts should be amalgamated, 
that the local courts should be remodelled, 
and that no judicial officers should be re- 
movable without a regular trial; and they 
prayed for a reform of the whole system of 
police, which they averred to be inefficient 
and expensive. The next complaint of the 


petitioners was, that the monopolies of the | 
Company in salt, and in the opium trade, 
were very injurious to the people, and 
ought to be removed, or that, at all events, 
the impost on salt should be fixed and in- 


variable. A work on the British adminis- 
tration in India had been drawn up by a 
French officer, who stated that no point 
was more prominent, especially in the 
neighbourhood of Madras, than the neg- 
lected state into which the system of irriga- 
tion had been allowed to fall. Where 
works of irrigation had existed in former 
times, scarcely any were now to be met 
with. The injury which this neglect in- 
flicted was as great to the Government as 
to the people. In countries of high tem- 
perature an abundant supply of water, or 
the absence of it, constituted the whole 
difference between productiveness and bar- 
renness, The petitioners complained that, 
though the revenue raised by the Com- 
pany, both from the land and from other 
sources, far exceeded what was drawn from 
the country by its Mahomedan rulers, a 
very inadequate portion of it was devoted 
to improvements in the means of land or 
water communication; on the contrary, the 
funds which were raised expressly for pro- 
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viding the means of such improvements, 
such as the ferry funds and the tolls on 
rivers and canals, were usually carried to 
the credit of the Government. Accumula- 
tions of those funds to the extent of seve- 
ral lacs still remained in the public trea- 
sury unappropriated to their specific pur- 
poses. The petitioners then complained 
that no provision had been made by the 
Company on a suitable scale for the educa- 
tion of the Natives. The sum authorised 
by Parliament to be expended on educa- 
tional establishments, had been for years 
unappropriated. Since the establishment 
of the Committee of Public Instruction, 
several colleges and other institutions had 
been established in various parts of the 
country, partly with public money and 
partly with the aid of endowments and 
other funds derived from private sources; 
but the education of the mass of the peo- 
ple had as yet been completely neglected, 
a sufficient indication of which would be 
found in the fact that the total sum ex- 
pended by the Government for the col- 
leges and institutions in the lower provin- 
ces did not exceed three lacs per annum 
—this among a population of upwards of 
40,000,000. The petitioners submitted 
that the diffusion of education in the coun- 
try, which could only be successfully at- 
tained through the medium of the vernacu- 
lar languages, should no longer be neg- 
lected, and that the University plan pro- 
posed by Mr. Cameron, late President of the 
Committee of Public Instruction, should be 
established in each Presidency. This plan 
provided for the admission of those who re- 
ceived degrees in the law and other depart- 
ments to practise at the bar of the Supreme 
and Sudder Courts, and to be engineers in 
the Government service, and so forth; but 
they stated it should be modified so as to 
provide for educated natives entering the 
medical service on the same footing with 
persons who had hitherto been sent out as 
assistant-surgeons by the Court of Direc- 
tors. An express rule on the subject was 
necessary, as it was well known that the 
young men educated at the Calcutta Medi- 
cal College, who obtained diplomas after 
examination in London, failed, notwith- 
standing the recommendations of several 
eminent persons, to obtain that position in 
the medical service which they were enti- 
tled to from their qualifications, and the 
declaration in the Charter Act. He re- 
membered a remarkable case, in which a 
native of India, educated in London, and 
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who passed his examination at the hospi- 
tals, on his return to India was refused the 
occupation or position of an assistant-sur- 
geon, upon the ground only that he was an 
uncovenanted servant. The remaining 
point referred to by the petitioners was 
the ecclesiastical establishment in India. 
They stated that the provisions in Section 
89, and other sections of the Charter Act, 
for providing an ecclesiastical establish- 
ment expressly for the advantage of Brit- 
ish subjects, were out of place among the 
arrangements for the government of British 
India. That Government was for a mixed 
community, the members of which were of 
various and opposite sects, and the majo- 
rity was composed of Hindoos and Maho- 
medans. It was therefore manifestly in- 
expedient that the Government should have 
any connexion with the appointment of the 
ministers of any religion. All sects should 
accordingly be left to support the ministers 
of their respective religions in the manner 
they deemed most suitable. The petition- 


ers did not object to the appointment of 
chaplains to the European regiments that 
were sent out to that country, as was done 
in the United Kingdom, nor to the ap- 
pointment of a chaplain-general in each 


Presidency for the government of the 
chaplains, but to the support of bishops 
and other highly-paid functionaries, out of 
the general revenues of the country for the 
benefit of a small body of British subjects. 
They submitted, accordingly, for the con- 
sideration of that House, the expediency of 
discontinuing the connexion of the Govern- 
ment with the ecclesiastical establishment; 
and, in order that this might be done at an 
éarly date, they suggested that the cost of 
these establishments be charged to those 
civil and military servants at each Presi- 
deney, town, or station who enjoyed the 
- henefit thereof. These were the principal 
points to which the petitioners prayed their 
Lordships’ attention. With regard to the 
manner in which those grievances were set 
forth, he hoped their Lordships would not 
be disposed to be very critical, but that 
they would let the petitioners understand 
that, irrespective of the language in which 
they might have couched their complaints, 
their Lordships were always ready to do 
them ample justice. He thought it would 
be for the safety of our vast empire in 
India that the Natives of that country 
should be persuaded that their Lordships 
were ever ready to lend an ear to any 
grievances of which they might complain. 
The Earl of Harrowby 
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The noble Earl then moved that the peti. 
tion be referred to the Committee of their 
Lordships’ House on the Government of 
Indian Territories. 

The Eart of ALBEMARLE said, that 
having passed a few years of his life 
among that portion of fellow-subjects 
from whom this petition emanated, he 
trusted he might be excused for tres 
sing for a short time on their Lordships’ 
notice while he adverted to some of the 
important points contained in it. He con. 
fessed he should have preferred to reserve 
any observations that he might have to 
make upon this subject until the Bill for 
the regulation of the Indian Government 
came in the form of a Motion under their 
Lordships’ consideration; but it was_from 
having heard that statements had been 
made in both Houses of Parliament of its 
being the intention of Her Majesty’s Min- 
isters to legislate at once upon this impor- 
tant subject that he ventured now to 
obtrude upon their Lordships. He cer- 
tainly felt much regret at finding his opin- 
ion not in unison with that of the Govern- 
ment upon this point, because there was 
no other, that he was aware of, in which 
he did not cordially concur with them. 
But it really did appear to him that legis- 
lating at this stage of the business was 
very much like placing themselves in the 
position of a judge who should pass sen- 
tence upon a prisoner, without waiting for 
the verdict of a jury. The petition before 
their Lordships was more bulky than peti- 
tions generally were; but he implored them 
to remember that it set forth the griev- 
ances of a population of nearly 48,000,000 
—that was to say, two-fifths more than 
the population of Great Britain and Ire- 
land. His noble Friend (the Earl of Har- 
rowby), in presenting the petition, had 
spoken in somewhat an apologetic form; 
but he (the Earl of Albemarle) had read 
the whole of the petition attentively, and 
he saw nothing in it that called for any 
apology. It appeared to be drawn up 
with considerable skill and in a proper 
spirit, and afforded a satisfactory indication 
of the intellectual progress of our Indian 
fellow-subjects. It was once the fashion 
to decry petitions coming from India a8 
not being a bond fide expression of the 
sentiments of the Natives; but he a 
with his noble Friend that this petition was 
genuine, and that it was framed, not by 
Europeans, but by Natives, whose peculiat 
views and sentiments pervaded it through- 
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out, A reference to it would convince any 
one that there was incontestable proof 
that no Exropean had managed this peti- 
tion. The petitioners complained of the 
monopoly of all offices by the East India 
Company; that the Natives were never 
appointed to any such offices, nor had they 
any share in making the laws under which 
they lived. They proposed, as a remedy, 
to restrict the nominations at home to not 
more than a moiety of the required num- 
ber of officers, and that the remainder 
should be appointed by the local authori- 
ties, consisting of such Natives or Euro- 
peans in India as should be duly qualified 
for office. The petitioners illustrated the 
monopoly of office by pointing out the 
manner in which the judicial appointments 
were distributed; and they spoke of the 
difference in the amount of salaries paid 
to European Judges and to Native Judges 
as one grievance of which they had to 
complain. If there had been any pecu- 


liar fitness or any greater conversance with 
legal business shown by Europeans, then 
there would be no just cause of complaint 
at their engrossing all the situations worth 
holding; but, so far was that from being 
the case, that it appeared by public records 


that the decisions of the Native Judges 
were more seldom reversed than those of 
the highly-paid European Judges. A 
writer at Madras had said that the judicial 
line was commonly talked of as the refuge 
for the destitute. Mr. Campbell said, it 
was usual to say of a man who was fit for 
nothing at all, ‘‘O! make him a Judge, 
and get rid of him.’’ A pamphlet had 
been published by a Mr. John Bruce 
Norton, upon the administration of justice 
in Southern India, and it contained an 
account of cases in which the decisions of 
the Judges had been reversed on hearing 
by appeal. He (the Earl of Albemarle) 
would just mention one of the most re- 
markable of them. It occurred in 1848, 
and was an appeal from the decision of a 
Mr. Anstruther. It appeared that a Na- 
tive sued a person for a sum of 55,270 
tupees due on a bond. The Judge non- 
suited the plaintiff, and fined him in the 
sum of 55,270 rupees for bringing his 
action. That decision was of course re- 
versed. The name of the gentleman who 
had passed this sentence might perhaps 
remind their Lordships of the lines— 

“Necessity and Anstruther are like one another; 
Necessity has no law, no more has Anstruther.” 
But this evil was not confined to our 
Provinces, Ridicule had ever been at- 


{Aram 7, 1853} 





India. 702 


tached to the judicial office in India. 
The late Marquess of Hastings, on whose 
staff he was in India, once told him that 
when he paid a visit to the celebrated 
Begum Sombre, he was highly enter- 
tained by a farcical representation of a 
Mofussil court of justice. The chief Judge 
was represented by a person sitting in an 
easy chair, with his legs upon the table, 
which those who knew India were aware 
was the approved fashion in that country 
when taking your ease. The vakeels were 
pleading before the Judge, when presently 
in came a messenger to tell the Judge 
that his curry was growing cold. The 
prisoner was forthwith sentenced to con- 
dign punishment, and the judicial Midas 
retired to his tiffin. These unfortunate 
Natives were exposed to the open vio- 
lence of the dacoits, and to the secret 
assassinations of the Thugs. The peti- 
tioners called their Lordships’ attention to 
the extortions to which they were subject- 
ed by the East India Company, who re- 
sorted to the most frightful and antiquated 
modes of raising a revenue when they 
were obliged by the Legislature to aban- 
don trade. There existed in the north of. 
India two great monopolies—that of salt 
and opium, both highly impolitie ; but the 
salt monopoly was the most oppressive, and 
it was that of which the petitioners com- 
plained the most. The petitioners stated 
that the dearness of the article induced 
even those who lived near the salt manu- 
factories to use the earth scraped from the 
salt pans, while those who resided at a 
distance found a substitute in alkali pro- 
duced from the ashes of burnt vegetables; 
and in Bahar, where there were extensive 
saltpetre manufactories, the bitter and 
offensive ley of the saltpetre was used 
as a substitute for culinary salt. This 
monopoly of salt prevented any improve- 
ment in the manufacture of that article, 
which he believed had undergone no 
change since the invasion of Darius Hy- 
staspes. Another grievance was, that, as 
all persons were held responsible for any 
illegal manufacture of salt on their own 
lands, the landlords were obliged to be 
always on the watch, and became, as it 
were, a sort of special excise officers for 
the protection of the revenue. The pe- 
titioners mentioned an instance of a Ze- 
mindar having been fined by a revenue 
officer in the enormous sum of 12,000 
rupees. The petitioners proposed that 
there should be a fixed duty on salt, and 


the very high sum they mentioned as the, 
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duty, showed the exorbitance, cruelty, and 
oppressiveness of the system. They pro- 
posed a duty of 200 rupees on every hun- 
dred maunds of salt; which, translated 
into English money and weight, amounted 
to 5s. 6d. a bushel, a most enormous sum 
for the sole condiment of a people whose 
daily wages were only 4d.aday. With 
respect to opium, the petitioners had not 
the same cause of complaint; for that 
monopoly did not press so heavily upon 
them, because they stated that the tax 
was ultimately paid by the consumers in 
China; but they did say that it was a 
source of great oppression to the cultiva- 
tors, who were compelled to cultivate the 
poppy and supply the produce to the Go- 
vernment at a valuation fixed by their 
own officers. They suggested that the 
interference of the Government with the 
cultivation should cease, and that the 
revenue should be raised in the shape of 
fixed duties. The petitioners likewise 


complained of the stamp duties, and the 
manner in which they spoke of their op- 
pressive character could not be for one 
moment gainsaid; yet by the latest returns 
it appeared that the stamp duties did not 
amount to more than 207,899l.—a mi- 
serable pittance from a population of 


48,000,000. Another part of the petition 
showed what was the incidence of taxation 
levied with reference to law proceedings, 
stating that the use of stamps did not 
serve the purpose for which they were 
imposed—namely, a diminution of litiga- 
tion, and that the use of stamps rather 
increased litigation by giving rise to ques- 
tions extraneous to that really at issue; 
and nonsuits and new trials frequently 
arose, merely because the stamp duty 
charged in a suit had not been correctly 
estimated. The decisions of the superior 
courts in the matter of the stamp duties 
were frequently at variance ; and it was 
stated that not less than 10 per cent of 
the decisions in the. Company’s courts 
turned on questions about this absurd and 
injudicious system of raising taxes by 
stamps; for the suitor had not only to 
pay the expense of the courts, but before 
he commenced a suit for the most trifling 
sum he must pay for a stamped paper, the 
charge for which was at the least a rupee, 
or eight times the daily hire of a labourer. 
That pernicious tax was not levied under 
the authority of the local Government, but 
was concocted in the secret conclaves of 
Leadenhall Street and Cannon Row. The 
petitioners from Bengal did not complain 


The Earl of Albemarle 


{LORDS} 





in the same manner as the petitioners 
from other parts of India on the subject of 
the land revenue; and for obvious reasons, 
In other parts of India the land revenue 
was fluctuating and varying. Sixty years 
ago the Marquess Cornwallis fixed the land 
revenue of Bengal in perpetuity. The 
Marquess of Wellesley, in the beginning of 
the present century, by public proclama. 
tion pledged the Government to carry the 
same measure into effect in the north-west 
provinces. But, unluckily, the fluctuating 
system —a sort of sliding scale—came into 
operation with the home authorities, and 
Lord Wellesley’s solemn pledge remaing 
to this day unredeemed. The petitioners 
said it was a violation of all principle that 
fiscal, magisterial, and judicial functions 
should be united in one office. The noble 
Earl at the head of Her Majesty’s Govern. 
ment seemed to cavil at a statement made 
by the noble Earl who presented a petition 
some time ago from the Christian inhabi- 
tants of Madras with reference to publie 
works; but the simplest mode of settling 
that question was to state that on roads 
and other public works the pitiful sum of 
48,3981. was the whole amount expended 
on an area which was double the area of 
Great Britain and Jreland. Seventy years 
ago Mr. Burke made a speech on this 
subject, which might be read with advan- 
tage at the present day, for it was equally 
applicable to the existing state of things in 
India. Mr. Burke said— 

“With us no pride erects stately monuments 
which repair the mischiefs which pride had pro- 
duced, and which adorn a country out of its own 
spoils. England has erected no churches, no 
hospitals, no palaces, no schools; England has 
built no bridges, made no highroads, cut no navi- 
gations, dug out no reservoirs. Every other 
conqueror of every other description has left 
some monument either of state or beneficence 
behind him.” 


What had been done in our own country? 
Excellent roads had been made on a prin- 
ciple which had added the word ‘ mac- 
adamizing” to the language; canals had 
been executed on so extensive a scale that 
they would have formed a net-work of 
communication over the country, had it 
not been that water carriage had been 
superseded by iron and steam. It might 
be alleged that in England these things 
had been effected by private resources; 
but private resources could never have done 
this if the English Executive had taxed 
the people as the Indian Government had 
taxed the vast population subject to its rale 
18, in the pound, The petitioners farther 
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complained of the neglect of education. 
If the sum allotted to education were di- 
yided into farthings, and a farthing were 
taken for each person, there would still 
be left a population of 10,700,000 totally 
unprovided with education. Alluding to 
a conversational discussion which took 
place some weeks ago on the subject of 
the education of natives, he begged to 
express his dissent from the opinion of a 
noble Earl (the Earl of Ellenborough) who 
had shown great knowledge on Indian 
subjects, and the expression of whose 
liberal feelings in favour of the Natives, 
on almost all other subjects, their Lord- 
ships must have heard with gratification. 
He did not share the noble Earl’s appre- 
hensions with respect to the evils which 
might accrue from the diffusion of an im- 
proved system of education among the 
Natives of India; nor even if he did share 
those apprehensions, should they alter his 
opinion as to what was right to be done. 
It was, he held, their bounden duty, as a 
civilised and Christian Legislature, to give 
the best education to the Natives of India, 
irrespective of the consequences to our own 
dominion. They ought not to act in the 


= of those nations which had refused 


ucation to their slaves, that those slaves 
might continue to be beasts of burden. 
The danger from the education of the 
Natives of India was, he conceived, very 
remote indeed. It was stated in a pub- 
lication by a very intelligent witness be- 
fore their Lordships’ Committee—namely, 
Sir E. Perry, the late Chief Justice of 
Bombay, that Her Majesty’s subjects in 
India comprised seven different nations, to 
which might be added the people of the 
newly-acquired territory of Pegu, making 
tight different nations, with eight different 
languages, and, he might say, eight sepa- 
tate alphabets; and the infinitesimal di- 
Vision of castes among them rendered in- 
termarriage impossible. But however that 
might be, it was not ignorant slaves that 
were wanted in India, but a loyal, intelli- 
gent, peaceful people, whom education alone 
could form. The history of what was pass- 
ing here and abroad showed that the portion 
of society which was most ignorant was that 
which was most prone to insurrection and 
revolt, and that it was the portion of society 
which was most cultivated and enlightened 
that was most peaceable and most easily 
governed. The petitioners professed the 
deepest sentiments of loyalty and fidelity 
to the British Crown, and expressed their 
desire for the permanence of British 
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dominion. They fully admitted all the bles- 
sings which they had derived from the rule 
of the East India Company, in the preserva- 
tion of order and in immunity from foreign 
invasion, from an improved system of go- 
vernment, and from their connexion with 
what their petition called the ‘‘ greatest and 
most prosperous nation in the world ;”’ but 
they denied—and denied, he thought, with 
justice—that they had derived all the ad- 
vantages from our Government which they 
were fairly entitled to expect ; and he be- 
lieved that if their grievances were not 
redressed, they must expect from the 
Natives of India heartburnings and dis- 
content. 

The Eart of ELLENBOROUGH said, 
he would detain their Lordships but for a few 
moments while he referred to some points 
to which he felt that it was necessary he 
should call their attention. To the expres- 
sions of the petition he saw no objection 
whatever, and he regretted that he could 
not make any objection to the general 
statement of grievances which it embodied. 
But he wished to call their Lordships’ at- 
tention to the prayer of the petition, and 
to the plan for the future government of 
India which was therein proposed. The 
petition proceeding, as their Lordships had 
been in“ormed, from educated persons, Na- 
tives of India, the petitioners proposed 
that the executive and legislative powers 
should no longer rest in the same body of 
persons, which, in principle, might be desi-. 
rable. They proposed that the legislative 
power should be taken from the Governor 
General in Counc'l, and should be vested in 
a Council consisting of seventeen persons, 
three for each Presidency, being Natives, 
to be selected by the Governor General in 
communication with the Governors of the 
different provinces. The Natives, therefore, 
would be twelve, the Europeans five, in the 
proposed Legislative Council of seventeen 
members. ‘The proportion of twelve to 
five, giving a majority of seven on all occa- 
sions to the Natives, would afford them 
what was thought in this country, with re- 
ference to the House of Commons, a suffi- 
cient ‘‘ working’ majority; but in a Le- 
gislative Council consisting of seventeen 
members, to give a majority of twelve to 
five to the Natives, was to give such a pre- 
ponderance to Natives over the European 
members as would practically transfer to 
the Natives all legislative authority. True, 
it was proposed in the first instance that 
those Native members of Council should be 
selected by the Governor General; but the 
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petitioners evidently looked forward to the 
time when the principle of popular repre- 
sentation should be introduced in respect 
to those persons. In the meantime, how- 
ever—although it was not very clearly ex- 
pressed—there was to be a power on the 
part of the people of the several Presiden- 
cies to make representations against these 
appointments, on certain specified grounds. 
Of the five European members, four were 
to be civilians—one from each Presidency 
named by the Governor; and the remaining 
member was to be a legal gentleman, named 
by the Crown, and was to act as the Presi- 
dent of the Council. Therefore, in the 
Legislature of a country which had been 
won and which was now held by the Army, 
and where the military profession was most 
influential, no representative of the Army 
was to have a place at the Council Board. 
Not satisfied with so constituting the legisla- 
tive authority, to avoid all interference with 
its proceedings, it was required that these 
councillors should hold their places for five 
years, and be irremovable, unless upon 
proved misconduct before a criminal court. 
They were to receive honorary distinctions, 
such as were given to members of legisla- 
tive bodies in Great Britain and the Colo- 
nies, and they were further to receive what 
was called ‘‘a reasonable salary.” It was 
proposed that the Governor General in 
Council should have the power of veto on 
their proceedings; but, as it was to be 
understood that great trouble had been 
taken by the legislative body in preparing 
all those measures which came to be sub- 
mitted to the Governor General in Council, 
it was required that, unless the Governor 
General intimated at once his dissent—if 
within three months he did not give a de- 
cided answer—the laws which the Legisla- 
tive Council proposed should be considered 
as having been passed; and, once passed, 
it was not to be in the power even of Par- 
liament to repeal those laws without pre- 
vious notice of twelve months; nor here- 
after was Parliament on any occasion to 
exercise its authority in legislation respect- 
ing any new matter without giving notice 
twelve months before of the object of the 
proposed law and of the means by which 
it was desired to carry that object into 
effect, so as to afford the people of India 
an opportunity of protesting against any 
proposed measure. Further, he should 
mention, that, contrary to the practice 
of every constitutional Government, so 
far as he knew, the Governor General, 
if he did not see reason for acquiescing 
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in the laws proposed by the Legislative 
Council, was bound to give reasons for 
disallowing those laws; and, on the other 
hand, not only was the Governor Gene. 
ral to have the power, but the people 
generally were to have the power—in what 
manner was not mentioned—of proposing 
draughts of laws which must be taken into 
consideration by the Legislative Couneil; 
but reasons must also be given for the 
rejection of draughts of laws by the Legis. 
lative Council, if they should not see fit 
to pass the measures so proposed by the 
people. The petitioners suggested that 
half the subordinate offices, besides the 
highest offices, should be filled by persons 
sent from this country; and that half 
should be filled by Natives. Every per. 
son was to hold, as it were, a freehold 
office—that was, he was to retain his 
office, quamdiu se bene gesserit, and was 
only to be removable after the sentence 
of a criminal court. It was obvious that 
with such a system there would practically 
be an end to the power of this country in 
India. If it were determined, as the peti- 
tioners proposed, that all the higher salaries 
should be reduced, and all the lower in- 
creased—that there should be no difference 
between the pay of European and Native, 
the result would be that very few Euro- 
peans would take office at all, inasmuch as 
they would starve on what Natives would 
live upon with comfort. It was proposed, 
further, that one-third of the salt duties 
should be repealed, and that the whole of 
the abkaree duties and the whole of the 
stamp duties should be repealed, making 
a reduction of 1,800,0001., which, added 
to the increase of expenditure arising 
from the alteration in the emoluments 
of public servants, would render it im- 
possible for India to fulfil her pecuniary 
obligations to this country. There would 
be an end to the dividend of the Com- 
pany’s stock, and to the pensions of 
the civil and military servants of the Com- 
pany. He had mentioned this extrava- 
gant proposition only to show what was 
proposed by ‘ Young Caleutta”’ in the 
infancy of its education. It led him #0 
this conclusion, that it was extremely de 
sirable that their Lordships should legit 
late on this subject without any unneces 
sary delay. He said, without any ‘‘unne 
cessary delay,” thinking, as he thonght 
and had expressed himself some W 

ago, and as he thought still, that 1t was 
difficult, if not impossible, for the Govern 
ment to come to a conclusion satisfactory 
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to itself until the two Committees of both 
Houses had concluded their labours, and 
opportunity was given for thoroughly con- 
sidering the evidence collected in the 
course of their investigations. But he 
must say that beyond that period it would 
be highly inexpedient to defer legislation. 
The country was not in a position to bear 
acontinuance of agitation with respect to 
the form of government. He thought it 
highly desirable that at the earliest prac- 
ticable opportunity those petitioners and 
the people of India should be made tho- 
roughly to understand that Parliament 
was determined to hold the dominion we 
had acquired ; that they knew it could 
oily be held by maintaining the supremacy 
of the British mind; that that which others 
had won they were resolved to maintain; 
that they knew it could only be maintained 
by the same acts by which it was acquired; 
and that Englishmen and English minds 
should continue to exercise that dominion 
which had been so acquired. But, while 
entertaining that opinion, he thought it ex- 
tremely desirable that Parliament should, 
without any unavoidable delay, proceed to 
remove the more scandalous parts of the 
existing system of administration. He 
thought it in the highest degree desirable 
as soon as possible to put an end to that 
system by which a constituency, ludicrous, 
if not absurd, was maintained, and the in- 
evitable effect of which was that it smote 
the majority of the Council which had to 
advise the Minister for India with chronic 
imbecility and with perpetual mediocrity. 
He thought that that Council ought to be 
selected with reference to their means of 
public usefulness, and not their means of 
Private patronage; and that that body 
should be so formed as to present at all 
times, in the persons of the most distin- 
Benet men, a fair representation of every 
epartment, civil and military, from all the 
four Presidencies of India. His opinions 
declared last year remained unchanged— 
that with the view of effecting that object it 
would be prudent, in the first instance, that 
the names of the persons who should consti- 
tute that Council should be set forth in the 
Act of Parliament itself. Whatever might 
be our arrangement for filling up vacancies, 
let us begin at once without the smallest 
suspicion of favour or of job; and, with all 
the advantage we now possessed, derived 
from the examination before Committees, 
let us form, by the wisdom of Parliament, 
such a body as might advise with efficiency 
the Minister for India, and whose advice 
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might be respected in-India. There was 
another point with regard to the future 
government of India, upon which it seemed 
to him most desirable that we should pro- 
ceed as soon as possible to legislate; and, 
whatever the arrangements we might make 
for the future government of India, he 
apprehended it to be absolutely impossible 
but that, with respect to that point, there 
should be some provision made by Parlia- 
ment. He alluded te the manner in which 
the different persons who might be sent to 
India from this country were to be dis- 
tributed into the different departments. 
It seemed to him most scandalous and 
most injurious that the system now exist- 
ing should be preserved; that any man, 
never heard of except within the narrow 
limits of his own private acquaintance, 
should have the power, if he should think 
it agreeable to him, to become a Director 
of the East India Company, to advertise 
himself as a candidate, and, by dint of the 
most judicious bowing during a period of 
seven years, at last to obtain that which 
he miscalled *‘ the object of his ambition;” 
that he should then be able, with paternal 
kindness, and prepossession, and fondness, 
to review his young sons, and at once to 
designate the one who might appear to 
him to possess some superior ability to the 
rest, as the future Governor of a province 
as populous as Canada; that he should 
select another, standing perhaps a little 
lower in ability, as a future Judge of a 
great empire; and that he should turn to_ 
the most stupid or indolent among them, 
and say, ‘‘ You are unable to pass for the 
civil service—I shall be compelled to give 
you nothing but a direct commission; you 
will die a general, and you will come home 
at a later period than your brothers, and 
with much inferior emolument, but such is 
the necessary consequence of your deficient 
industry or talent;’’—was it decent that 
in twenty-four cases in every year that 
passed over our heads this scene might 
take place, and that the persons so desig- 
nated, all perhaps equally incompetent, 
should be seut out in the different depart- 
ments—in the Army, or the revenue, or 
the judicial branch—to discredit the coun- 
try? He thought it most desirable that 
we should proceed at the earliest possible 
period to put an end to that abuse; and 
he did not think there could be any great 
difficulty in the way of its removal. He 
did not know why we should not proceed 
upon the plan which had frequently been 
suggested; he did not know why the per- 
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sons designated as intended to be sent to 
India should not all compete for the va- 
rious situations which might exist under 
the Government in its various departments, 
and, according to the abilities they might 
show, and the direction their studies had 
taken, be turned over to the various de- 
partments, and required to perfect them- 
selves in that for which they would be most 
qualified. There was another point of great 
importance, which he trusted would receive 
the fullest consideration of Her Majesty’s 
Government. How far they might be dis- 
posed to relieve the general administration 
of the affairs of India from all the practical 
inconveniences which might arise in what 
was called the double Government, he knew. 
not; but at least he would entreat this—that, 
with a view to the efficiency of the govern- 
ment of India, they would endeavour, if 
possible, to relieve the Governor General 
from the serious consequences which might 
arise to him, and to the Government he 
administered, from that system which had 


been established. The noble Earl opposite | 


(the Earl of Aberdeen) could hardly be 
aware of the inconvenience which arose 
from it. He (the Earl of Ellenborough) 


believed he did not by any means exag- 
gerate when he said that there was not an 


individual in India, in the service of the 
Government, either in the civil or the mili- 
tary department, who in the course of his 
public service did not become a suppliant 
to some member of the Court of Directors 
for a writership or a cadetship for some 
member of his family; such persons natu- 
rally desired to make a provision for their 
families or relatives where they themselves 
were, and where they could superintend 
their progress. But if, as might happen, 
the Directors generally, the Court of Di- 
rectors, did not approve of the conduct of 
the Governor General, or of the policy 
which he might be instructed by the Board 
of Control to carry into effect, what was 
likely to be the conduct of the officers by 
whom his measures were to be executed ? 
If it was known that men were cordially 
and zealously co-operating with the Go- 
vernor General in the carrying out of the 
measures which he was directed to carry 
out, but to which the Court generally were 
opposed, how could it be expected that the 
persons so assisting in carrying them out 
could obtain the patronage they desired 
from individual members of the Court ? 
The Court, as a body, had the sole ap- 
pointment to the seats in Council—those 
great prizes by which a gentleman might 


The Earl of Ellenborough 
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make more in five years than in all the reg¢ 
of his life—30,0007. it had been stated; 
and how could a man expect to obtain that 
object of his ambition if he should be ho. 
nestly assisting the Governor General in 
earrying out a policy to which the Court 
of Directors might be altogether opposed? 
By the present system you gave to the 
Minister of the Crown the entire direction 
of measures; and you placed in another 
body, which might altogether conflict in 
opinion with the Minister, almost all the 
power of rewarding the persons by whom 
those measures were to be carried into ef. 
fect. A Colonial Secretary, as long as 
a Governor remained in possession of his 
government, gave him the frank and os. 
tensible support of the Crown ; whatever 
disapprobation he might intimate in private 
letters, or letters not published, he had, as 
long as he remained in office, the apparent 
support of the Crown, and all the authority 
that support could give him. Was it so in 
India? If it was known that the Governor 
General was not in the favour of the Court, 
but that they were opposed to him and 
to his policy, was it not obvious that his 
Government must be weakened, because it 
must be understood that there might be 
great doubt whether his measures would 
be carried into effect, or whether he might 
remain to execute them? This occurred in 
his own case; he had reason to suppose, 
and could have no doubt, that when he 
made certain representations to the Court 
of Gwalior, the reason for not acquiescing 
in them and doing what he desired was, 
that it was believed in the Court of Gwalior 
the Directors intended to recall him, and 
so they stood out, in hope of a reversal 
of policy from the new Governor General. 
The consequence was the Gwalior war. 
He knew well that he might be recalled, 
and the cireumstance made him doubt 
whether it was safe and expedient for 
him to proceed to the Upper Provinces, 
because he felt that there could not be 
a greater injury to the authority of the 
British Government than what was eX 
tremely probable—his recall when he 
might be conducting a most critical ne 
gotiation with a foreign Power in almost 
a state of hostility, or might even have 
been in the presence of the enemy. 
These evils could not exist under the 
government of the Crown; the Crown 
always supported its Governors, and the 
Secretary for the Colonies did not speak 
against them, write against them, or do 
all he could to undermine and weaken 
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their authority. His authority, therefore, 
was not weakened, so long as he was per- 
mitted to retain his office. He could as- 
sure his noble Friend that whatever might 
appear to be our strength in India (and 
great it was, if well administered), what- 
ever might appear to be the present se- 
curity of our position, it would not bear 
the intrigue of one part of the Government 
authority against the person exercising the 
chief government; it would not bear the 
reality, nor even the appearance of divided 
authority. In proportion to its distance 
from this country—in proportion to the 
perils with which our Government there 
must always be surrounded, should be the 
apparent confidence, the entire support of 
the Government to the person by whom 
the government there was conducted. He 
must therefore express his most earnest 
hope that if, for any grounds which might 
not appear sufficient to him, Her Majesty’s 
Government should yet be determined to 
maintain here that double system of go- 
vernment from which these evils had flow- 
ed, they would at least relieve, as they 
might, the Government of India and the 
Governor General from this evil by placing 
him under the direct and sole authority of 
the Crown. 

Petition referred to the Select Commit- 
tee on the Government of Indian Territories. 


CAMBRIDGE ELECTION PETITION. 

Conference had at the Desire of the 
Commons upon the Subject Matter of an 
Address to be presented to Her Majesty, 
under the Provisions of the Act 15 & 16 
Vict., cap. 57; and Report made, That the 
Commons had agreed to an Address [which 
was offered] to be presented to Her Majes- 
ty, to which they desire the Concurrence of 
their Lordships. 

Afterwards Message sent to the Com- 
mons for Minutes of Evidence taken be- 
fore the Select Committee of the House 
of Commons on the Cambridge Election 
Petition; together with the Proceedings of 
the Committee. 


THE NEW ZEALAND COMPANY. 

Eart GREY begged to ask the noble 
Duke the Secretary for the Colonies, whe- 
ther it was the intention of Her Majesty’s 
Government to institute any inquiry into 
the conduct and proceedings of the New 
Zealand Company? He made this inquiry 
M consequence of what had taken place 
uring the last Session of Parliament 
With reference to the affairs of the colony 
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of New Zealand. Their Lordships might 
remember that during the progress through 
Parliament of the New Zealand Govern- 
ment Bill, both in that House and the 
other, accusations of a very serious nature 
had been thrown out against the New Zea- 
land Company. It was stated that money, 
which had been advanced to them by the 
authority of Parliament for public purposes, 
had been grossly misapplied by the direct- 
ors. Further, it was stated that certain 
proceedings had been taken by the Com- 
pany with regard to some settlers at Nel- 
son, which was designated as a fraud. In 
the other House it had been expressly 
stated by two Gentlemen, both of whom 
now occupied high situations in Her Ma- 
jesty’s Government, that they considered 
these charges to be of a most serious 
character. The Gentlemen to whom he 
(Earl Grey) referred, were the Chancellor 
of the Exchequer and the President of the 
Board of Works. The latter Gentleman 
(Sir W. Molesworth) had stated in direct 
language, on the third reading of the Bill, 
that he (Sir W. Molesworth) had endea- 
voured to prevent the fraud, but had 
failed, and that he was prepared to sub- 
stantiate before a Committee all the 
charges which he had made; and the 
Chancellor of the Exchequer had support- 
ed a Motion to the effect, that in conse- 
quence of these suspicions respecting the 
conduct of the Company, a certain portion 
of the Bill then before Parliament, making 
an arrangement for the repayment to the 
New Zealand Company of capital sunk in 
the colony by the further proceeds of the 
land sales, should be omitted. When the 
Bill came up to their Lordships’ House, 
the noble Duke now Secretary of State 
for the Colonies, did not express any 
decided opinion to the same effect as Sir 
William Molesworth as to the charges 
having been proved; but he did state that 
they were charges of a most serious na- 
ture—that there was a strong primd facie 
case against the Company—that those 
charges required to be investigated—and 
that, pending the investigation, it was not 
just either to the inhabitants of New Zea- 
land, or to the public in this country, that 
the clause contained in the Bill should be 
passed into law. Under these circum- 
stances, he (Earl Grey) thought that their 
Lordships would agree with him that an 
investigation was absolutely necessary. 
The fact that the Bill had passed, made 
no kind of difference; because, if the 
Company had been guilty—as was broad- 
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ly asserted—of misappropriating public 
money, Parliament had not only the right, 
but it was its duty, to take measures for 
causing those sums, so fraudulently ab- 
stracted, to be repaid out of the proceeds 
of those land sales which, under the exist- 
ing law, were set apart for the New Zea- 
land Company. In the same manner, if 
it were true that a gross fraud had been 
committed on the settlers at Nelson, it was 
the duty of Parliament to see that redress 
was granted. He (Earl Grey) was, there- 
fore, anxious to know whether an inquiry 
was intended by Her Majesty’s Govern- 
ment. He naturally took a great interest 
in the subject, because it had been, if not 
broadly asserted, at all events insinuated 
in language which could not be mistaken, 
that he had wilfully connived at the frauds 
of the New Zealand Company. Now, it 
was perfectly true that when the question 
was first submitted to him he had believed, 
and he had at once said, that it bore a 
very bad aspect; but on investigating it he 
had been satisfied that nothing had been 
done which afforded grounds for imputa- 
tions on the honour or the fair dealing of 
the directors, and, being satisfied, he had 
stated the opinion he entertained. He be- 
lieved that his successor, the late Secre- 
tary of State, had come to the same con- 
clusion; but he submitted that the question 
now stood in a very different position from 
last year. When the Bill of last year was 
going through Parliament, the voluminous 
— on which an opinion could be formed 

ad not been printed; they had not been 
before Parliament, and it had been impos- 
sible to go into the subject. Therefore, 
although upon the second reading of the 
Bill he (Earl Grey) had made a short, or 
at least a partial, statement, it was impos- 
sible for him to go into the question in the 
absence of the necessary information. But 
that information was now before Parlia- 
ment and the country, and he submitted 
to their Lordships that it was due both to 
the inhabitants of New Zealand and of 
this country that it should be ascertained 
in the clearest manner if the public money 
had been misapplied, and, if so, who was 
to blame; and if injustice had been done 
to the settlers, that that injustice should 
be remedied. For these reasons he (Earl 
Grey) would ask the noble Duke whether 
it was the intention of Her Majesty’s Go- 
vernment to institute any inquiry, either 
by means of a Parliamentary Committee or 
otherwise, into the conduct and proceed- 
ings of the New Zealand Company ? 


Earl Grey 
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The Doxe of NEWCASTLE said, he 
was really not prepared, at this distance of 
time, to say whether the noble Earl had 
stated accurately what had taken place in 
the other House upon this subject last 
Session; but, as regarded any part that 
he (the Duke of Newcastle) took in the 
discussion upon the Bill passing through 
their Lordships’ House, the noble Earl 
had in the main accurately represented the 
part which he took, and the opinions which 
he expressed. At the same time he 
thought the noble Earl had considerably 
overstated one part of the accusations 
brought against the New Zealand Com. 
pany, while he had dwelt very lightly indeed 
upon that part of the charge against them 
which was more immediately under the 
consideration of both Houses, and upon 
which alone he (the Duke of Newcastle) at 
least rested his opinion that it was inexpe- 
dient to pass a certain portion of the mea- 
sure. The noble Earl had said that grave 
charges were brought against the Com- 
pany of misappropriation of public funds. 
He (the Duke of Newcastle) hardly knew 
to what the noble Earl alluded in making 
that statement. Misappropriation to a 
certain extent, he thought, was implied in 
the charges which were made against the 
Company; but the main charge in the dis- 
cussion last year was this—that in a nego- 
tiation with the Government of which the 
noble Earl was a Member, and Sir Charles 
Wood Chancellor of the Exchequer, who had 
then under consideration a measure for the 
relief of the Company from their pecuniary 
difficulties, the Company had concealed 
an important fact from the Government, 
and especially from the Chancellor of the 
Exchequer, or had practised (to use the 
words of the noble Earl) a fraud upon the 
public, by representing that they were 
taking a legal opinion with regard to their 
liabilities, upon which legal opinion the 
question of their liability, and consequently 
the measure for their relief, was to rest; that 
that opinion was adverse to the Company; 
that thereupon they took another opinion, 
and presented to the Government this lat- 
ter opinion, which was favourable to them, 
concealing from the Government that they 
had obtained a previous one which was 
adverse. That was the charge under 
consideration last year, and upon heat- 
ing which he (the Duke of Newcastle) 
stated—and he must still adhere to that 
opinion—that it was inexpedient, when 
there was a charge of such a suppress0 
veri, to say the least of it, against the 
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Company—that it was improper and im- 

litie to give the Company the additional 
advantage conferred upon it by the-Bill of 
Jast year. What was that advantage ? 
It was found that the arrangement obtain- 
ed (as was alleged) by the suppression of 
this opinion was inoperative to secure for 
the Company in New Zealand those advan- 
tages which were contemplated; that they 
did not receive that income from the land 
sales which was intended to be given them 
by that arrangement; and therefore in the 
Bill of last year a new arrangement was 
made, to saddle the debt of 268,0007.— 
that he thought was the sum—upon the 
lands of the colony, there being a condi- 
tion—the concession of the lands of the 
colony to the colonists. He (the Duke of 
Neweastle) then stated, as friends of his in 
the other House also did, that any additional 
boon to a Company lying under such grave 
imputations and charges ought not to be 
conceded without a full investigation into 
those charges; and, without expressing 
any opinion upon their truth, he stated 
that there ought to be investigation before 
adopting that measure. He remembered 
he also said he was by no means anxious 
to place the Company in any less advan- 
tageous position by legislation last year, 
than it had been placed in by the Govern- 
nent of 1848, and that, therefore, anxious 
as he was that the colonists should receive 
the great boon of the management of their 
own land sales, he was prepared to move 
the omission of this concession, in order 
that the whole question might remain open 
till another year for the full investigation 
of those charges. He still adhered to the 
opinion that that would have been advisa- 
ble and right. But Parliament overruled 
that opinion. By a division in the other 
House it was determined that the conces- 
sion to the Company should be made without 
any investigation, and without waiting for 
the production of that mass of correspond- 
ence now lying on the table. In their 
Lordships’ House the Bill came up at the 
close of the Session, and though he (the 
Duke of Newcastle) made a Motion to that 
effect, he found it would be useless to di- 
vide the House. The decision of Parlia- 
ment, therefore, was adverse to his opinion; 
no inquiry was considered desirable, no in- 
quiry took place. But for what had he 
said that inquiry was desirable? For the 
purpose of deciding whether it was right 
that this boon should be conferred. The 
boon had been conferred; the question was 
80 far settled; and, though at no means 
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bound himself or the Government with re- 
gard to their future course upon this ques- 
tion, when—as he anticipated—it might 
be again raised, he must say to the noble 
Earl that he thought this was, of all times, 
the least proper for calling for an inves- 
tigation, Parliamentary or otherwise. He 
considered that last year, when the ques- 
tion was raised by the demand of the New 
Zealand Company for an additional conces- 
sion to those many great concessions which 
they had obtained from the country, an 
inquiry would have been right; and he then 
stated that he believed such inquiry was 
necessary for the honour of Parliament. 
His opinion was, however, overruled; and 
he asked what immediate cause there was 
at this time for an investigation? He an- 
ticipated the time might arrive when such 
an investigation might be necessary, and 
that time would be when they knew the 
manner in which the Colonists had received 
the measure of last year. He could not 
anticipate that the legislation of Parlia- 
ment in that respect would be received 
with entire accord or acquiescence—cer- 
tainly not with satisfaction. He did not 
express this opinion from any communica- 
tions he had had with the colony, but in 
consequence of the mode in which the co- 
lonists received the anticipated measure of 
the noble Earl at the close of the Session 
before last—a Bill for a concession to the 
New Zealand Company, though of a differ- 
ent character, and to which, as throwing a 
burden upon their finances, they strongly 
objected. Before he came into office two 
or three petitions upon this subject were 
intrusted to him by the colonists of New 
Zealand; and from their general tone he 
could not but anticipate that there would 
be some remonstrances addressed to this 
House when the Act passed at the close of 
the last Session should reach the colony. 
He must, therefore, say that he thought 
they ought not now to enter upon an inves- 
tigation without any distinct object, and 
that they would be prejudging a question 
that might be brought under their attention 
by the colonists within a few months, or 
even within a few weeks, of the present 
time. After the concessions which had 
been made to the New Zealand Company, 
with the assent of the noble Earl himself, 
without investigation, he (the Duke of 
Newcastle) could see no necessity now for 
reopening the question, the proper moment 
for its investigation having passed. He 
hoped it was unnecessary for him to assure 
the noble Earl that neither in anything 


Company. 
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that ever fell from him, nor that was ever 
conccived by him, did he intimate or believe 
that the noble Earl, either in his official 
capacity or in any private way, was a party 
to conniving at or screening any transac- 
tions of the New Zealand or any other 
company, which he believed not to be in 
accordance with good faith or with the 
public interests. He (the Duke of New- 
castle) had certainly had no time to peruse 
the enormous ‘ blue book”’ which had been 
presented to Parliament on this subject, 
and he had not had an opportunity of read- 
ing more than three or four letters in that 
book; but two of those letters, which ap- 
peared to have been private and confiden- 
tial letters of the noble Earl, showed what 
his feeling was on receiving the first infor- 
mation of this transaction, and would com- 
pletely exonerate him from any charge of 
the nature alleged; and those letters, al- 
though addressed to private friends of the 
noble Earl, showed that he treated the 
matter in the way in which any highminded 
and honourable gentleman would have done. 
He (the Duke of Newcastle) abstained 
from expressing any opinion as to the 
course taken by the noble Earl in his sub- 
sequent official communications, convinced 
as the noble Earl appeared to have be- 
come of the erroneous view which he 
took in his private communications, and 
of the guiltlessness of the New Zea- 
land Company, because he thought, as it 
was not the intention of the Government 
to propose at this moment an investiga- 
tion into these matters, that it would be 
unadyisable for him in his official capa- 
city to express any such opinion; but he 
felt bound in justice and honour to say that, 
as far as the noble Earl was concerned, 
whatever might be the case with respect 
to other parties, he (the Duke of New- 
castle) entertained no opinion that his 
honour was compromised in any of these 
transactions. 

Eart GREY said, he was obliged to 
the noble Duke for what he had said per- 


sonally of himself; but he must express | 
| public purposes, a considerable portion had 


his great regret that the noble Duke did 
not propose that this subject-should under- 
go a sound and searching investigation: 
and he must add, that he did not think 
the Government would do their duty if 
they allowed the question to be passed 
over. He must be permitted slightly to 
correct the noble Duke’s impression as to 
what passed on this subject last year. He 
would first remind their Lordships that 
there was a distinct understanding in the 
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other House, which he remembered refer. 
ring to in the debate which took place in 
their Lordships’ House, that though an 
investigation was impracticable last year, 
since the voluminous papers could not be 
collected and printed in sufficient time, 
Her Majesty’s late Government, if he was 
not greatly mistaken, fully intended that 
an investigation should take place in the 
present Session of Parliament. But fur. 
ther, he must beg leave to say that the 
nature of the question had not been quite 
correctly stated by the noble Duke. The 
only point arising between the New Zea. 
land Company and the Government with 
respect to which, so far as he was aware, 
blame was thrown upon the Company, was 
that they had concealed certain contingent 
liabilities which might be thrown upon the 
Government. Now, he apprehended that 
time had set this matter at rest, because 
if these liabilities were to arise they would 
have arisen ere this, and the Government 
would have been called upon to make the 
payments:—so that between the Govern- 
ment and the Company, with regard to 
this subject there was hardly any question 
left. The really serious part of the charge 
with regard to the two opinions obtained 
from two different counsel was, that by 
sending out one of those opinions, and 
suppressing the fact of the existence of 
the opposite opinion, the settlers at Nelson 
had been induced to agree to an arrange- 
ment into which, had they been aware of 
the facts, they would not have entered, 
That was a point in which justice to the 
settlers and the honour of Parliament were 
concerned, and the fact of Parliament hay- 
ing passed a Bill last year, did not, in his 
view, render inquiry the less necessary. 
In their Lordships’ House there was not 
much said on the pecuniary part of the 
question ; but in the other House he could 
speak very confidently—for he had refresh- 
ed his recollection by referring that morn- 
ing to the records of the debates—it was 
asserted that of the sum advanced by Par- 
liament to the New Zealand Company for 


been misapplied by the directors of that 
Company to puposes in which they were 
individually interested. He found, from 
Hansard, that at the conclusion of the 
proceedings one of the Members of the 


| present Government—-the President of the 
| Board of Works (Sir W. Molesworth)— 


having made those charges said— 


“That his only object had been to prevent 
what he considered to be a fraud. Having failed 
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in his object, he could only say that he would be 
ready to prove the charges he had made before 
any Committee of Inquiry, and he challenged con- 
tradiction of them.”—[3 Hansard, exxii. 896.} 


Now, their Lordships could not fail to per- 
ceive, that if 8,000/., or 10,0002., or even 
a larger amount of the public money, had 
been misappropriated and misapplied, it was 
a duty of Government, from which they 
could not shrink, to investigate the fraud; 
and if the fraud had really been commit- 
ted, to cause that money to be repaid: and 
there was an easy means of obtaining re- 
payment — by stopping a portion of the 
sums which became due to the New Zea- 
land Company. He considered that there 
was no necessity for deferring an inquiry 
until they heard what had passed in the 
colony, because all the facts were alleged 
to have occurred in this country. And it 
was alleged that the misappropriation of 
certain sums placed at the disposal of the 
directors had occurred in this country. He 
said, then, that this charge of direct pecu- 
niary malversation, so brought forward by 
a Member of the present Government, was 
one which it was the duty of the Govern- 
ment to investigate, with the view either 
of causing the money alleged to have been 
misapplied to be repaid, or of relieving 
from an undeserved stigma those upon 
whom imputations had been cast. 

The Duxe of NEWCASTLE wished to 
remind the noble Earl that he had dis- 
tinctly said that he anticipated the time 
would come when an investigation would 
be necessary. Although, however, he con- 
sidered that there ought to have been an 
investigation last year, he could not see 
any reason for an investigation at this mo- 
ment, because he thought it most desirable 
that before any investigation took place 
they should be in possession of the views 
and opinions of the colonists upon their 
part of the case. With reference to the 
Nelson settlers especially, he thought that, 
after handing over to them the manage- 
ment of their own land funds, and giving 
them a free constitution, Parliament would 

acting very imprudently in entering 
upon a wide field of inquiry affecting their 
interests before their opinions were ascer- 
tained. With regard to the charge of 
malversation in respect of public money, 
he (the Duke of Newcastle) could only say 
that he never made any such charge in 
that House, and he was not aware, until 
the noble Earl’s statement that night, that 
any charge of that kind had been made in 
such distinct terms in the other House. 
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He frankly admitted that such charges 
had been bruited about in public, but he had 
never heard that they had been brought 
forward in any substantial form. He must 
remind the noble Earl, who called upon 
the Government to institute an investiga- 
tion of this nature, that there were other 
parties equally interested—namely, those 
against whom the charges were made, and 
who, if he remembered rightly, last year 
were not very anxious for an investiga- 
tion. 

Eart GREY must state, in justice to 
the New Zealand Company, that last year, 
and this year also, they had expressed 
their wish for the most full investigation, 
although they certainly had not wished 
that the New Zealand Bill should be de- 
layed until the investigation took place ; 
but an inquiry into this matter was not in 
the least affected by the fact of the Bill 
being passed. He could state that the 
directors of the New Zealand Company 
had directly called upon a gentleman who 
was supposed—and who, as he understood, 
did not deny the fact—to have been the 
means, through the public press, of bring- 
ing forward this charge, to move for a 
Committee of the House of Commons dur- 
ing the present Session, with the promise 
that a seconder should be found for his 
Motion; but the offer was declined. He 
thought, after that, it was a little unfair to 
the New Zealand Company to say that 
they had shrunk from inquiry. He could 
only say that if he had brought forward 
charges of this kind, he should have thought 
it his duty, when he was in a situation to 
do so, to take care that the charges should 
not drop; and he hoped and trusted that 
this would be a lesson to those who had 
brought forward these charges, of the 
groundlessness of which he was convinced, 
from their obvious reluctance to press 
them, they were now satisfied. He hoped 
this would be a lesson to them to be a 
little less rash in scattering scandalous im- 
putations upon men of as high honour as 
themselves. 

House adjourned till To-morrow. 


Laws. 


HOUSE OF COMMONS, 
Thursday, April 7, 1853. 


Minvrzs.] Pusiic Bitt,—1° Education. 


THE QUARANTINE LAWS, 
Mr. HUME said, he begged to ask a 
question of the noble Lord (Lord John 
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Russell) which was important at the pre- | of inserting on the notice paper certain 
sent moment, when the Custom House | allegations and insinuations against Sir 
regulations were under consideration. It | James Brooke. I therefore gave. notice 
would be in their recollection that in the! to the Government of Lord Derby, that 
year 1850 several petitions were presented | I would resist any Motion of that sort, in 
respecting the quarantine laws, and the| order to prevent the hon. Member from 
noble Lord then at the head of the Foreign | moving without giving me an opportunity 
Office (Visconnt Palmerston) said, that in| to reply. When the present Government 
consequence of a conference being about | came into office, I did the same thing; but 
to be held at Paris by deputies from dif-|the hon. Gentleman shifted his ground, 
ferent States of Europe respecting the|and has written despatches from Bryan. 
quarantine laws, they had thought it bet- | stone-square containing gross libels, which 
ter to defer any measures on the subject | are printed at the Government expense, 
until a Report was made. They knew|two of which I hold in my hand—libels! 
that the conference had met, and that | gross libels!— 
deputies from this country had attended| Mr. HUME: I deny it. 
it. It sat for several months, and came; Mr. DRUMMOND: And those libels 
to certain resolutions, which it was un-|are now presented with the sanction of 
derstood were to be signed on the part} Her Majesty. The charges made in let- 
of the different Governments. From that} ters addressed by the hon. Member for 
period they had heard nothing more of the | Montrose to the noble Lord (Lord John 
matter: it was therefore desirable that the | Russell) are, that Sir James Brooke, a 
noble Lord should, if possible, give them | servant of the Crown, approved of by the 
some information respecting it. He there-| noble Lord, and by the noble Lord the 
fore begged to ask the noble Lord what | Member for Tiverton(Viscount Palmerston), 
had been the result of the conference | has been guilty of ‘‘an utter disregard of 
respecting the quarantine laws held in| all truth—of paltering with the truth—of 
Paris in the year 1851 ? a glaring violation of the truth—of gross 
Lorp JOHN RUSSELL said, the re-| and scandalous falsehoods,’’ which it is 
sult of the conference at Paris was, that | stated are ‘‘now brought uader your Lord- 
the persons in attendance had agreed upon | ship’s consideration ;’’ and those papers 
@ convention respecting sanitary regula-| are presented, not in the ordinary way of 
tions, which were submitted to the seve-| Motion, but by command of Her Majecty 
ral Powers who had appointed deputies | and the question I ask is, what is the 
to attend the conference. On those sani-| reason why Her Majesty is made to bring 
tary regulations reaching this country, | forward those charges against a servant 
they were referred by the Secretary of| of the Crown, towards whom She has no 
State to the Board of Trade. The mat-} cause, so far as we can know from public 
ter was one of great difficulty, and was | documents, of departing from the appro- 
still under consideration with a view to| bation She formerly expressed. 
arrive at some convention which would Lorpv JOHN RUSSELL. Sir, the ori- 
be agreeable to all the Powers who had/| gin of the production of this correspon 
taken part in the conference, as also to| dence was, that after the resignation of 
all the maritime Powers that would be} the Government of Lord Derby, and when 
affected by it. there was no Minister in this House who 
could take upon himself to give an answer 
SIR JAMES BROOKE—PIRACY IN with respect to the papers to be produced, 
BORNEO. a Motion was made by the hon. Member 
Mr. DRUMMOND: Sir, I have given| for Montrose, and an address agreed to 
notice that I will put a question to the| for those papers. On accepting the 
noble Lord the Member for the City of| of the Foreign Office, I found those papers 
London; but before I do that, I will put|had been prepared in pursuance of the 
another question in consequence of an| Address which was, as I have already 
extraordinary document circulated this|said, agreed to at a time when there was 
morning, and I will show that I have a; no Minister in the House that could pro- 
right to complain, unless the noble Lord | perly answer on the subject. My first 
is able to give some satisfactory explana-| impression was that it was my duty to 
tion. It is very well known that the hon. | ask the House to rescind the order that 
Member for Montrose (Mr. Hume) has| was made; but on further consideration, 
been for the last two years in the habit | seeing that the Address had been carried, 
Mr. Hume 
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{ thought it would be, ages. better 
that those papers should be presented in 
conformity with the Address. I accord- 
ingly presented those papers, and there 
was afterwards another application made 
by the hon. Gentleman (Mr. Hume) that 
other papers should be produced. The 
hon. Gentleman (Mr. Drummond) says the 
papers are produced by command, and if 
so it is only because they are a continu- 
ance of the correspondence already on the 
table of the House. I must say that I 
think the course that has been pursued, 
owing to the circumstance I have men- 
tioned, is a very inconvenient one, and 
I trust the House will not agree to any 
further Motion with respect to correspon- 
dence which consists, in fact, of letters 
from the hon. Member for Montrose to 
the Secretary of State, containing alle- 
gations which he might more properly 
make in his place in this House. 

Mr. HUME: I beg, Sir, to explain. 
Two letters were presented to-day, dated 
the 10th and 18th, written by me, and the 
House should know that they were pre- 
duced on the hon. Member’s (Mr. Drum- 
mond’s) own Motion. On the 18th of 
last month the hon. Gentleman moved for 
two letters, one from Lord Wodehouse to 
Sir James Brooke, and the other the an- 
swer of Sir James Brooke to Lord Wode- 
house, and they were delivered and laid on 
the table. I then wrote a letter, saying 
that if Lord Wodehouse’s letter calling 
upon Sir James Brooke to explain, and the 
reply thereto, were published, was it not 
fair that my letter should be published 
also? I then asked that my letter of the 
10th should be produced; but I did so in 
consequence of the hon. Gentleman’s own 
irregular conduct. The letter of the 18th 
was in answer to the papers I had an op- 
portunity of seeing, and which were full of 
erroneous statements, which I am ready to 
prove, and respecting which he and all 
connected with him shrink from inquiry. 
In consequence of the course taken by the 
on. Gentleman, I said both those letters 
should be produced; and, therefore, if 
there be any blame in the matter, it is the 
fault of the hon. Gentleman himself. 

Mr. DRUMMOND : I made my Motion 
on the last day before the adjournment, be- 
cause the hon. Gentleman had circulated a 
piper headed ‘‘ Falsehoods of Sir James 

tooke.”” I now beg to ask the nobie 
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Lord whether the Government have re- 
celved the accounts of the breaking out of 
the Dyaks in acts of piracy on the 3rd of 
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February, in Sakarran, under the com. 
mand of the pirate Rentab, who unfor- 
tunately escaped in the action with Captain 
Farquhar, the forcible coming out of a 
balla (or assemblage for warlike purposes) 
in war vessels (bangongs), and the attack- 
ing the forts at the mouths of the river 
Sakarran and Regang, by which Mr. Lee 
and many persons with him lost their 
lives, again rendering insecure to mercan- 
tile interests the whole coast of Borneo? 

Lorp JOHN RUSSELL: Sir, the Go- 
vernment have received information that 
acts of piracy have been committed, and a 
collision has taken place. I cannot say 
whether all the acts have been committed 
that are mentioned in the question of the 
hon. Gentleman; but a statement has been 
made that piracy had recommenced, and 
that a collision had taken place. Upon 
receiving this information, my nobie Friend 
Lord Clarendon wrote to my right hon. 
Friend the First Lord of the Admiralty, 
desiring that the attention of the admiral 
on the station should be called to the sub- 
ject, and my right hon. Friend has given 
the orders which he thought were neces- 
sary on this occasion for the protection of 
British interests. 

Mr. HUME: Has the noble Lord’s at- 
tention been directed to the fact that this 
act of piracy was committed sixty or se- 
venty miles up the country, and had no 
connexion with the sea coast ? 

Subject dropped. 


DOCKYARD PROMOTION AND 
PATRONAGE. 

Sir BENJAMIN HALL: Sir, when I 
stated that I would bring under the con- 
sideration of the House certain Parliamen- 
tary papers connected with the appoint- 
ments in the dockyards, the hon. Gentle- 
man the late Secretary for the Admiralty 
(Mr. Stafford) requested that I would give 
him an early intimation of what my notice 
would be. I am prepared to give that in- 
timation at the present time; but in conse- 
quence of a communication which I have 
had with the hon. Gentleman, I will give 
that intimation to-morrow instead of on 
this evening. I have now to ask the right 
hon. Gentleman the First Lord of the Ad- 
miralty some questions in reference to the 
subject, namely, whether there is any 
Minute of the Board of Admiralty cancel- 
ling the Order of the 26th of September, 
1849, and authorising the Secretary of the 
Admiralty to issue a Circular directing 
that all reports and correspondence on the 
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subject of vacancies, promotions, and ap- 
pointments shall be sent to the Admiralty, 
and not to the Surveyor of the Navy, as 
had been previously directed by the Order 
of the 26th September, 1849? Also whe- 
ther in records of the office there is any 
copy of a letter from Sir Baldwin Walker, 
which appears by the Parliamentary papers 
to have been written to his Grace the Duke 
of Northumberland, then First Lord of the 
Admiralty, on the subject of promotions 
and appointments in the dockyards, or any 
copy of the reply of the Duke of Northum- 
berland thereto, dated the 10th of May, 
1852? Also whether there is any Minute 
appointing Mr. Wells master smith in the 
dockyard at Portsmouth; and if there be 
any papers of this kind, will the right hon. 
Gentleman have any objection to lay them 
on the table of the House, and also any 
letter of recommendation from Sir Bald- 
win Walker on the same subject ? 

Sm JAMES GRAHAM: Sir, I have 
to thank the hon. Baronet for giving me 
notice of the questions he was about to 
ask me. With respect to the first question, 
whether there is any Minute of the Board 
of Admiralty cancelling the Order of the 
26th September, 1849, which authorises 
the Secretary of the Admiralty to issue a 
Circular directing that all reports and cor- 
respondence on the subject of vacancies, 
promotions, or changes of the officers and 
workmen of the dockyards shall be sent to 
the Admiralty, and not to the Surveyor of 
the Navy as had been previously directed, 
I have made inquiry on the subject, and I 
have to inform the hon. Baronet that there 
is no such Minute at all upon the record. 
With regard to the second question, whe- 
ther on the records of the Admiralty Office 
there is any copy of a letter from Sir 
Baldwin Walker, or any copy of a letter 
from the Duke of Northumberland in an- 
swer to such letter from Sir Baldwin 
Walker, dated 10th May, 1852, on the 
subject of promotions and appointments of 
officers in the dockyards, I have to state 
that there is no record of that letter in 
existence. But I must observe that a let- 
ter addressed to the First Lord of the Ad- 
miralty is not in the same position as a 
letter addressed to the Secretary of the 
Admiralty. The Secretary places every 
communication he receives on record; but | 
it is in the discretion of the First Lord of ! 
the Admiralty to say what letters address- 
ed to himself may be put on record. The 
next question is whether there is any Min- 
ute appointing Mr, Wells master smith of 
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the dockyard at Portsmouth, on probatj 
or any letter from Sir Baldwin Walker 
recommending the appointment of Mr, 
Wells to that office? In answer to the 
first part of the question, I have to state 
that there is no original Minute appointing 
Mr. Wells master smith on probation gt 
Portsmouth. There is a copy of the Sur. 
veyor’s recommendation, dated 9th Se 
tember, 1852. The original appointment, 
as approved by Admiral Parker, is not to 
be found, but there is a copy of it, authen. 
ticated by his signature, in existence. The 
original letter, dated the following day, is 
on record, signed by the Secretary of the 
Admiralty, and there is no objection to 
produce that letter on the part of the Ad. 
miralty. 


THE BIRTH OF A PRINCE. 

Lorp JOHN RUSSELL: Sir, before 
the House proceeds to the ordinary busi- 
ness of the day, I am sure they will be 
anxious, from those feelings of loyalty 
which have ever distinguished this House, 
to congratulate Her Majesty on an event 
which is so well calculated to promote Her 
Majesty’s domestic happiness. Without 
further preface, I will move that an humble 
Address be presented to Her Majesty, con- 
gratulating Her Majesty on the birth of 
another Prince. 

Mr. DISRAELI: Sir, I have the ho- 
nour to second the Motion of the noble Lord 
for an Address of Congratulation to Her 
Majesty on this occasion. I am sure the 
feelings of affection and loyalty which per- 
vade all classes of the community will 
always render Motions of this kind matters 
not of mere ceremony. Those feelings 
spring from a conviction on the part of the 
people of this country that with the Royal 
House of this Realm are associated the 
best interests of the land. 

Resolved, Nemine Contradicente— 


“That an humble Address be presented to Her 
Majesty, to congratulate Her Majesty on the 
Birth of another Prince, and to assure Her Ma- 
jesty, that every addition to Her Majesty’s domes- 
tic happiness affords the most sincere satisfaction 
to Her faithful Commons.” 


CAMBRIDGE ELECTION. 

Mr. VERNON SMITH, after presenting 
a petition from inhabitants of Cambridge 
in favour of the appointment of a Com- 
mission to inquire into corrupt practices in 
that borough, rose to bring forward the 
Motion of which he had given notice. He 
said, that he appeared to make this Motion 
in his capacity of Chairman of the Com- 
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mittee to whom the petition complaining 
of an undue return for Cambridge had 
been referred; and the necessity for such 
a course, would, he thought, be obvious to 
the House. Such a course was the neces- 
sary consequence, in fact, in such cases as 
this, of the imperfect arrangements of the 
House itself for dealing with these mat- 
ters. No doubt the Grenville Act had 
sueceeded to a very much worse system; 
and the various amendments which had 
since been adopted, were great improve- 
ments on that Act itself; but a Com- 
mittee of that House to try an election 
petition was still, after all, a party tri- 
bunal—that was to say, a tribunal which 
had to judge between two parties, the Pe- 
titioner and the sitting Member. The 
character of the inquiry was at the mercy 
of these parties; the moment the petitioner 
chose to abandon the case, or the sit- 
ting Members to throw up their defence, 
that moment the inquiry, so far as the 
House of Commons was concerned, was 
at an end. To meet the ends of pub- 
lie justice in such a case as this, where 
the inquiry had been brought to an abrupt 
close, there was therefore only one re- 
souree—such a Commission as he now pro- 
posed. As regarded Cambridge, he be- 
lieved there could be little difficulty in 
proving that in that borough there had 
long prevailed extensive systematic electo- 
ral corruption. One circumstance would 
alone satisfy the House on this point. In 
1840, Mr. Manners Sutton was unseated 
for the borough of Cambridge, and on that 
occasion the Committee reported much the 
same as what the Committee on this occa- 
sion had reported—that an extensive and 
corrupt system of treating had prevailed 
on the part of many influential members of 
the constituency of the borough of Cam- 
bridge. But nothing was done. The writ 
was issued as if nothing had happened; 
and in due course a new election took place. 
On that occasion, however, it was ascer- 
tained that bribery had been carried on by 
4 person named Samuel Long; and that 
person was tried for bribery, found guilty, 
and imprisoeed for twelve months for the 
ofence. But Mr. Long got out again at 
the end of his term, returned to Cam- 
bridge, and at this very last election was 
ound in precisely the same capacity again. 
In that capacity this Mr. Long was a most 
eficient performer. The system he pur- 
sued was this, He hired an inn, at elec- 
tion times, in Barnwell —the Butchers 
Atms—and there he received all applica- 
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tions, and managed all his business; and in 
Cambridge, by a strange perversity of 
terms, the phrase “all right ’’ was taken to 
signify an agreement in a wrongful bargain 
for corruption, the intimation being that if 
a vote was given, 1Ul. would be paid for it. 
Mr. Long was accustomed to say to his 
electoral customers, “If you do right, I ’ll 
do right;”’ that is, if a proper vote was 
given, he would pay for it 101.; and it 
would appear that the most unlimited con- 
fidence was felt that Mr. Long would keep 
his word. The way he did keep his word, 
was by a novel machinery, probably meant 
to complete the fascination which it seemed 
to begin. The bribed party went and gave 
his vote; and then went home, awaiting his 
10/.; and in due time a lady appeared at 
his house—a lady with a fall—that was to 
say, not in the iniquitous sense, but in the 
sense of a veil over her face, and presented 
the happy voter with money, never asking 
him any question, except, perhaps, his 
identity. This fair and frail figure having 
passed away, the voter looked at his 101., 
and, according to the general confession 
such voters made, went and spent it all 
immediately, either in drinking or con- 
viviality of some sort. Every witness gave 
the same simple account of his process: 
and he thought he was therefore fully jus- 
tified in saying that in Cambridge the 
bribery was systematic. And it was a 
matter of great regret to find that this 
corruption was not confined to the lower 
classes of voters. Some of the people in 
Cambridge would have it, that the exten- 
sion of the suffrage under the Reform Bill 
had done all the mischief, and that the 
admission of Barnewell voters was the 
cause of the corruption; but the facts did 
not bear out the theory, for it would appear 
that throughout the borough, whether as 
regarded the freemen or the 10/. house- 
holders, or whatever the qualification was, 
there was no distinction in their readiness 
to take bribes. This was fully evidenced 
in a circumstance which took place before 
the Committee. A witness was confes- 
sing his corruption; and the counsel said, 
‘I suppose you were poor, and the 101. 
was a temptation?” and the man said 
** Yes;”’ but he (Mr. Vernon Smith) 
suspecting the truth of the answer, judg- 
ing by the appearance of the witness, 
pressed him further, and elicited that he 
was a master plasterer, well to do in the 
world. With other witnesses it was ad- 
mitted that they took money because 
others did—because, at that time, every 
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one was making money out of the election. 
Such was the reckless and lavish waste at 
Cambridge, that those men who came to 
the poll at three o’clock, or half-past three 
o’clock, when their candidates were 100 or 
more ahead, got exactly the same money, 
101., as the bolder rascals, who gave their 
votes at a crisis. In fact, one manheld out 
for a bargain so long that when he did 
come up four o’clock had struck, and then 
they would not pay him; but though he 
had not his bribe he had his revenge by 
turning witness against the whole system. 
The effrontery of the witnesses generally 
would show that the state of things at 
Cambridge vied with anything that had 
ever existed in any of those places which 
had been already disfranchised and dis- 
graced. The corruption was systematic, 
extensive, and continuous. All this the 
Commission, he was confident, would fully 
demonstrate; but he could not make this 
Motion without expressing his opinion, 
that however useful these Commissions 
might be, they still failed to meet the 
whole of the necessity of the case. He 
could not now say what he believed was 
the machinery required, but it was obvious 
that there were defects in a Commission. 
As regarded the bribery itself, it was sel- 
dom that the bribery oath was administer- 
ed; it was never administered in Cam- 
bridge. It was also yery seldom that guilty 
persons were prosecuted for bribery; and 
thus justice was allowed to wink, and the 
offenders did not believe in the sincerity 
of the Legislature to eradicate the crime. 
The Committee of which he had been Chair- 
man had in this case reported against the 
bribers as well as against the bribed, and 
the only reason why they had not come to 
the House to ask that the Attorney General 
should prosecute was, that they had not 
been able to continue the inquiry so far as 
to come at capital offenders. In the first 
instance they would have been very glad to 
have obtained sufficient evidence against 
parties of much greater property and stand- 
ing than the secondary agents; and he 
would especially mention one party—the 
editor of the Cambridge Chronicle news- 
paper—and he should have been the more 
pleased to obtain evidence against that in- 
dividual, inasmuch as he had had the as- 
surance, after the Committee had reported, 
to write an article in his paper in which he 
spoke of the Committee as a partial and 
predetermined tribunal. Such a charge 
was of a most insolent character. The 
Committee had been chosen like any other 
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Election Committee; and they had per- 
formed their duty in the most absolutel 
fair and judicial manner. But even if the 
had been able to reach these persons, there 
would be something more to do. If the 
decisions of the various Committees were 
examined,it would be seen how deficient was 
the law of agency. He believed that the 
law of agency, as laid down by that House, 
was laughed at in Westminster Hall. When 
the sitting Members for Cambridge threw 
up their defence, the Committee had hardly 
gone at all into the inquiry; and yet the 
agency traced to them and detected in 
bribery was said by their own counsel to be 
sufficient, namely, the agency of a runner 
of a committee. He put it to any hon, 
Member of that House who had stood a 
contested election, whether, if this was to 
be the law, they could fee! quite safe in their 
seats ? He could hardly see how they were 
to remedy all this evil. He could not quite 
see how that proposition of which the hon. 
Member for Finsbury (Mr. T. Duncombe) 
had given notice with respect to an exten- 
sion of electoral districts, would touch the 
mischief. The hon. Member’s beau ideal of 
an English constituent body was one of 
20,000 voters; but even in such a consti- 
tuency parties might be so nearly balanced 
that fifty or one hundred ‘vould turn the 
scale: and so long as there were people wil- 
ling to be corrupted, there would be no want 
of money to corrupt them. He was afraid 
that the evil lay deeper than the restricted 
franchise and small constituencies. He 
feared that among the voting body generally 
there was very little correct feeling on the 
question of purity of election. 1t was eri- 
dent that the acceptance of a bribe was not 
made matter of reproach among themselves; 
and that being so, the country would have 
to wait some time to see a better state of 
things—until the moral tone of the people 
was elevated. He would not enter further 
into the question; but he had made these 
remarks in order that it might not be sup- 
posed that in making this proposal he was 
trusting to a Commission, as a completely 
curative process. With regard to the names 
of the Commissioners, he had to say that 
it was a task of great delicacy and difficulty 
which had been thrown on him, as Chait- 
man, of selecting the proper Gentlemen; 
but he had taken the highest advice, and 
made a selection which he believed would 
prove satisfactory. 

Sm JOHN SHELLEY seconded the 
Motion. 

Resoloed—That an humble Address be 
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resented to Her Majesty, praying that Her 
Hisjesty will be pleased to cause inquiry 
to be made by a Commission into corrupt 
practices reported to have extensively pre- 
yailed at the last Election for the Borough 
of Cambridge. 

Resolved—That the said Address be 
communicated to the Lords, at a Con- 
ference, and their concurrence desired 
thereto. 

Ordered—That a Conference be desired 
with the Lords upon the subject matter of 
an Address to be presented to Her Ma- 
jesty under the provisions of the Act of 
the 15 & 16 of Her present Majesty, 
cap. 57. 

\rdeved—That Mr. Vernon Smith do 
go to the Lords, and desire the said Con- 
ference. 

Subsequently, Mr. Vernon Smirn re- 
ported, That having been with the Lords 
to desire a Conference upon the subject 
matter of an Address to be presented to 
Her Majesty, under the provisions of the 
Act of the 15 & 16 of Her present Ma- 
jesty, cap. 57, the Lords agree to a Con- 
ference, and appoint the same immediately 
in Committee Room A. 


CONSOLIDATED ANNUITIES (IRELAND). 


Mr. G. H. MOORE said: I come before 
you to-night with a claim which I make in 
the name of a whole people, and which 
deeply affects the material condition of a 


whole nation. I do not doubt that the 
subject is one in which all parties in this 
House feel interest and solicitude, and to 
which all men, without distinction of party, 
are prepared to give at least a just con- 
sideration. But I feel deeply the respon- 
sibility that devolves upon myself in stating 
it, and as a first instalment of justice, I 
Venture to entreat that you will extend to 
the cause which I am endeavouring to 
plead that indulgent attention which, un- 
der other circumstances, I might not be in 
& position to claim; because the House will 
see that this is entirely a question of fact 
and of detail. It does not rest upon any 
broad principle on which men may have 
already made up their minds; the claim 
Which I come forward to urge is either just 
or unjust, reasonable or unreasonable, pre- 
cisely as the facts of the case may render 
It the one thing or the other; and if the 

Ouse Is to pronounce a just judgment 
Upon the matter, it is absolutely necessary 
that those facts should be fairly heard, in 
order that they may be justly considered; 
‘nd I intend to argue this question solely 
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on the score of justice. I come before 
you with no beggar’s petition; I will not 
condescend to make the distressed state of 
Ireland, or of any unions in Ireland, the 
basis of a charitable appeal to the Consoli- 
dated Fund. If, after taking into con- 
sideration all the circumstances of the 
ease that I shall lay before you, you do 
not think me entitled to a verdict on the 
ground of sound policy, equity, and honour, 
I have no wish that you should yield to 
importunity what you are not disposed to 
accord to justice. In the first place, I 
have to call your attention to the high and 
commanding authority which warrants me 
in bringing this claim before you. When 
this claim for a remission of the Minute 
providing for the debts due in counties 
and unions in Ireland by the imposition of 
a Consolidated Annuity was first brought 
under the consideration of the Legislature, 
the Lords appointed a Select Committee 
to examine into all the matters connected 
with the subject, and to report thereon to 
the House. This Committee was appointed 
by Her Majesty’s Government, and with 
the implied and generally understood con- 
sent and sanction of both Houses of Par- 
liament. Now let us look to the composi- 
tion of this Committee, and I trust I shall 
not uncandidly represent its character. No 
doubt some of the noble Lords upon that 
Committee were interested in the matter 
they had to try; but, on the other hand, 
there were associated with them many 
others, of the highest position and political 
reputation in the country, who not only 
could not have been influenced by any per- 
sonal consideration in arriving at the con- 
clusion, embodied in the Report and re- 
commendation of the Committee, but who, 
in many instances, entered on the investi- 
gation with feelings highly hostile to that 
conclusion, 

When I say that on that Committee 
there were such men as the Earl of Cla- 
rendon, the Earl of Derby, the Duke of 
Neweastle, the Marquess of Lansdowne, 
the Marquess of Salisbury, the Earl of 
Harrowby, and Lord Ashburton, it is not 
too much to assert that men more capable 
or more worthy to try and report upon the 
subject could not be found in the empire. 
And what was the degree of difference 
which prevailed in a Committee so consti- 
tuted, as to the adoption of its ultimate 
recommendations? If I found that any 
great discrepancy of opinion existed as to 
the conclusions arising out of the evidence 
and the facts of the case; if we found the 
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Committee nearly equally divided; above 
all, if we found the English Members out- 
numbered but not convinced by those who 
might be suspected of being interested 
parties, then, indeed, although we might 
regard the Report itself in some degree 
valuable, on account of the great ability 
and information it displays, we could 
scarcely consider it as the united and in- 
formed verdict of impartial men. But I 
find that, so far from that being the case, 
no difference whatever existed as to the 
ultimate report and recommendation of 
this Committee; that the evidence which 
has been reported for our guidance pro- 
duced the same conviction on the mind of 
every Member of the Committee; and that 
all, without exception, no matter what 
might have been their previous impres- 
sions, concurred in the recommendation 
which is here made to Parliament. I 
think myself justified in stating, therefore, 
that unless this report and recommenda- 
tion are regarded as paramount primd 
facie evidence of the justice of the case, 
no Committee of either House can be en- 
titled to the smallest consideration. Be- 
cause the House will please to recollect 
that this is not a question in which any 
great public principle is involved, and on 
which it might be perfectly natural and 
legitimate for the Committee to hold one 
opinion, and the House of Commons an- 
other; this is entirely a question of fact 
and evidence, and of the general equity 
of a case resting on facts and evidence. 
In this matter the Committee was, in 
reality, a jury appointed by the country 
to try the case; to hear the evidence; to 
inform themselves of the facts; and, on 
that evidence and those facts, to pronounce 
a verdict which, when we consider the 
character of the jury, the character of 
its proceedings, and that of the evidence 
on which its judgment was based, is as 
well entitled to be considered final on the 
merits of the case as any verdict that ever 
was pronounced by any jury in the world. 
And what was the character of the eyvi- 
dence which led the Committee to its 
final conclusions? If anything could add 
weight to the opinions of such men as I 
have named, it is the testimony upon 
which those opinions were sustained, pro- 
ceeding from a body of witnesses unim- 
peachable in point of character, unrivalled 
in complete mastery of the subject, invest- 
ed with the authority of official position 
which had been obtained by untiring study 
of the matter at issue, and bringing before 
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the Committee all the knowledge and ex. 
perience that both study and official pos. 
tion had bestowed. In the words of the 
Report, p. Lll— 

“The Committee have primarily selected the 

witnesses whom they have felt it their duty to 
examine, from individuals who, from their station 
in the public service, were best enabled to take g 
comprehensive view of the questions under ¢op. 
sideration, and who, from an absence of local bias 
or personal interest, were entitled to have weight 
with the House and the public. Among them vill 
be found the Commissioners of Public Works; the 
Chief Commissioner of Poor Law, and the ing 
tors under his authority; General Sir John Bur. 
goyne, late Chairman of the Relief Commission; 
the Commissary General, selected and employed as 
accountant ; the Secretary to the Board of Audit; 
and others intrusted with important duties under 
the late system of Relief.” 
But there is another witness that I have 
not yet named, and whose evidence, in an- 
other sense, is still more valuable than any 
of these, inasmuch as it is in itself a com. 
plete guarantee that the Members of the 
Committee were fully informed on every 
point that could possibly have led them to 
a different conclusion from that at which 
they ultimately arrived. When I say that 
Sir C. Trevelyan not only favoured the 
Committee with the length and breadth 
of his opinions in sixty of these enormous 
pages, but furnished them besides with an 
elaborate written document in which he re- 
capitulated all he had ever said or written 
or done in connexion with this subject, I 
think every hon. Member acquainted with 
that gentleman will feel satisfied that no- 
thing was left unstated that was calculated 
to persuade the Committee that the Irish 
Consolidated Annuities Act was a perfect 
monument of human wisdom and justice; 
that nothing was left unsaid or unwritten in 
inculpation of all classes of Irishmen, and in 
unlimited laudation of Sir C. Trevelyan him 
self, and all with whom he was connected. 
From one end of his evidence to the other, 
this self-satisfied functionary seems utterly 
unable to conceive the possibility of his 
having ever made a mistake, even the most 
trifling. To be sure nothing that he u- 
dertook sueceeded—nothing that he anti. 
cipated came to pass—disaster followed 
every scheme he originated—and he ag- 
gravated every disaster by the remedies he 
applied. The conclusion to which he is 
led by these undeniable facts is, that every 
one was to blame except himself; and that 
Irish landlords, Irish ratepayers, Irish 
priests, Irish paupers, and a special di- 
vine providence for Ireland, were all in 
league to baffle the unerring sagacity 
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Sir C. Trevelyan. I would not thus point- 
edly allude to the evidence of this particu- 
lar witness were I not aware of the in- 
fluence which he has exercised, and which, 
as 1 believe, he continues to exercise over 
the counsels of Government in its admin- 
istration of Irish affairs; and I own I can 
have but little confidence in the proper 
government of Ireland, as long as I see a 
dogmatist that no experience can instruct 
—a theorist that no evidence can enlighten 
an practical blunderer, whose self-com- 
placency failure only hardens and confirms, 

rmitted to lean, if not to dominate, over 
the affairs of a country in which he is re- 
garded by every class, sect, and party, 
with unanimous jealousy and distrust. I 
do not deny the abilities and energies of 
Sir C. Trevelyan; still less do I doubt the 
rectitude of his motives and intentions; 
but energy in a mistake is only an aggra- 
vation, and the rectitude in which a great 
injury is inflicted is but a small consola- 
tion to the injured. At all events, if there 
was a man in the country more willing 
than another—if there was a man more 
able than another, to dissuade the Com- 
mittee from adopting the recommendation 
contained in this Report, it was undoubtedly 
Sir C. Trevelyan; and any one who has 
taken the trouble to read his evidence will 
see that he spared nothing, and scrupled 
nothing, to effect that object. I have, 
therefore, a right to assume that the Com- 
mittee learned everything that could be 


learned on the subject, before it arrived at | 


its decision; and, although I do not ven- 
ture to argue that Parliament should be 
bound by the verdict of any Committee, I 
think that it is on no light grounds that 
we should go behind such a verdict as this 
—that it is not without good cause shown 
that we should pronounce a decision con- 
trary to the recommendation of such men 
upon such testimony; and that any hon. 
Gentleman who has not thoroughly in- 
formed himself on the facts of the case, 
would do well to pause before he refuses 
me a vote which I ask on such over- 
whelming probability of its justice. And 
what is the substance of the: recom- 
mendation to which such men as these 
ave unanimously agreed ? I will endea- 
Your to state it as succinctly as possible, 
and I will not add a single word of com- 
ment, The first head into which they di- 
Vide these charges is that of the debt 
due for building workhouses, amounting to 
1,122,7060. They express their opinion 
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that the whole of this sum has been ex- 
pended indispensable to the due adminis- 
tration of the poor-law, and that there ap- 
pear no grounds why the whole of this 
debt should not be discharged. 

The debt due for temporary relief ad- 
vances, 10 Vict., c. 7.—The principal sum 
due under this Act is 783,2281., to be re- 
paid with interest at 3} per cent. This 
fund was advanced for the purpose of re- 
lieving distress, by a direct distribution of 
food. The expenditure was economised; 
it relieved distress, and maintained the 
health and physical well-being of the peo- 
ple. The Committee are therefore of opin- 
ion that this sum should be discharged. 

Debt for advances for works, under 1 
Vict., ec. 21, and 9 Vict., c. 1.—These 
advances, though liable to considerable ob- 
jections, the Committee consider to have 
been administered with more caution than 
was practicable at a later period, and under 
a more imperfect law; and, though they 
state also objections to a transfer of the 


‘original charge from the occupier only to 


the owner and occupier jointly, they re- 
commend no remission of the debt, and no 
alteration in the law. The debt amounts 
to 170,2821. 

Debt for advances for relief of distress- 
14.—This debt 
amounts to 284,2241., applied in aid of 
thirty-nine distressed unions, and 15,7001. 
in aid of particular electoral divisions in 
the south and west of Ireland. These 
sums were applied to strictly poor-law pur- 
poses; and the Committee, for this reason, 
are not prepared to recommend the remis- 
sion of the debt, although falling exclu- 
sively on those parts of Ireland that are 
least able to bear the burden. 

Labour Rate Advances, 9 & 10 Vict., e. 
107, 2,231,0007.—The debt incurred un- 
der this Act is the most important branch of 
the subject referred to the Committee; and, 
for various reasons, the statement of which 
occupies nearly the whole of this Report, 
the Committee feel it their duty to sub- 
mit to the House the consideration, in 
equity as well as policy, of abandoning this 
claim, 

These are the recommendations made by 
the Committee, and these recommendations 
are substantially embodied in the Motion I 
now make to the House. 

But I think it right to show you that 
we come before Parliament, not only with 
strong evidence and overpowering recom- 


‘mendation, but with clean hands; that the 
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Irish people have never sought to repudi- 
ate a just debt, or called for the remission 
of any loan that they had voluntarily con- 
tracted. The aid of the national credit, 
and of public funds in the promotion of 
Irish interests, was not introduced for the 
first time in the relief measures of 1845; 
on the contrary, for many objects of public 
utility, advances from the Treasury have 
been habitually made; and the conduct of 
the Irish communitiés with regard to their 
repayment, fairly becomes a question of 
evidence. Now, without referring to the 
testimony of many distinguished witnesses 
as to the scrupulous honour with which all 
those loans have been repaid, I will just 
mention that, from the year 1843 to 1852, 
no less a sum than four millions of money 
have been advanced in the aid of Irish 
interests, every shilling of which has been 
punctually and unhesitatingly repaid. And 
if so large a sum as four millions has been 
repaid by Ireland in ten years, including 
years of suffering unparalleled in modern 
history, I hope a fair and favourable opin- 
ion will be formed of the willingness of 
Irishmen to satisfy their just engagements, 
even under circumstances of the greatest 
difficulty. Upon what grounds, then, do 
we now ask for the remission of any part 
of the loans embodied in the Consolidated 
Annuities Act? What essential difference 
exists between the loans which were repaid 
with such punctuality and promptitude, 
and those of which we now seek the re- 
mission? That question is to a certain 
degree answered by Sir J. Burgoyne, when 
he declares, in his evidence, that ‘‘ he had 
always found the people of Ireland most 
scrupulous in fulfilling any engagements 
to the State into which they had volun- 
tarily entered;” and that ‘‘he made a 
great distinction between voluntary and 
involuntary contracts.” But I am not 
satisfied with this distinction—which I 
think is both doubtful and insufficient — 
because I do not deny the right or the 
duty of the State, in times of emer- 
gency, to compel the community to be 
a party to a contract which is neces- 
sary for its own preservation; and I do 
not for a moment question the right of 
Parliament to charge the land of Ireland 
with such sums as may be necessary to 
save the lives of its people. But I think 
it will hardly be denied, on the other hand, 
that the State becomes proportionably re- 
sponsible for the use of such an arbitrary 
and extraordinary control over the pro- 
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perty of the subject; and that, if Pap 
liament assumes to itself the prero 
| tives and functions of property, and deals 


| with the vested rights of proprietors, at 
| its own discretion, it is bound to show 
that it has exercised that discretion, not 
in intention only, but in fact and deed, to 
the greatest advantage to the community, 
and to the least detriment to the pro. 
prietor, whose discretion it has assumed, 
and whose responsibility it has arrogated; 
and if it can be proved that, whether 
through insufficient information, through 
want of reasonable foresight, or through 
a deficiency of administrative capacity, 
Parliament has exercised the discretion 
which it assumed, to the least possible 
benefit to the community, and to the 
greatest disadvantage to property, I think 
every candid man will admit that to charge 
upon the sufferers the evil exercise of a 
discretion which the State had arbitrarily 
assumed, would be the most tyrannical 
abuse of executive and legislative power. 
Now the Committee of the Lords, in their 
Report, unanimously declare that it has 
been proved in evidence before them, and 
I trust I shall prove to you before I 
sit down, that the mode of relief under 
which the greater part of these charges 
has occurred, was, in itself, utterly un- 
suited to meet the exigency with which 
it had to cope: That it was adopted, and 
set on foot, after due and timely warning 
of its inadequacy and inevitable failure: 
That it was persevered in, long after it 
had been proved and admitted to be not 
only inadequate and unfit for the preser- 
vation of life, but destructive to property, 
and subversive of society itself: That 
when it was found impossible to expend 
these loans on works of public utility, it 
was stipulated, as the next best test of 
their fitness, that such works should be 
at least useless to those who were ulti- 
mately to pay for their execution: That 
not only were works so executed no test 
of destitution, and no fit mode of relieving 
famine, but that they enticed multitudes 
from their regular employment; and 
while they generated disease and death 
among the feeble and infirm, they dete 
riorated the value of property, and short 
ened the future means of human subsist- 
ence, by greatly diminishing the agricul- 
tural labours that. would have otherwise 
contributed to the coming harvest. These 
are grave allegations; but they are every 
one proved in the evidence taken before 
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the Lords, and it will be my own fault 
if I fail in proving them to you. 

In the autumn of 1845 the potato dis- 
ease first appeared in force, and heralded 
the coming famine; and, with a wise pre- 
science, the great statesman who then held 
the helm of public affairs, prepared in time 
to meet it. Considerable quantities of 
Indian corn and other provisions were im- 

rted, to meet, in some degree, the failure 
of the potato; and legislative measures, 
founded on the Ist Vict., c. 21, which had 
been passed in 1837, were put into opera- 
tion, and amended by the 9 Vict., c. 1, in 
the following spring. I will not stop to 
contrast the provisions of these Acts with 
that of the labour rate which followed, be- 
cause I am bound in candour to admit that 
Sir Robert Peel’s Act would have been 
equally a failure with that which succeeded 
it if it had had to cope with a similar 
calamity. The total expenditure in the 
season of 1845-6 did not exceed 476,000, 
. and the daily average of labourers did not 
amount to 85,000; whilst in 1847 the expen- 
diture well nigh reached four millions and a 
half, and the daily labourers greatly exceed- 
ed 700,000. But, although this first exi- 
gency was comparatively manageable, and 


was administered with the greatest ability, 
we have Sir E. Trevelyan’s testimony to 
the fact, that even in what he calls ** the 


rehearsal of the play,’’ the elements of 
failure were quite perceptible, and quite 
sufficient to operate as a caution. Even 
when engaged in duties so limited, great 
apprehensions were expressed by the Board 
of Works to the Government; and in the 
month of April, 1846, I find that a letter 
was by them addressed to the Treasury, 
to the following effect :—‘‘ We ought not 
to deceive the country or ourselves in the 
expectation that we shall be able to find 
engineers or superintendents equal to take 
charge of such a multitude of works as 
will be forced upon us, and follow in such 
numbers as have been already sent in.”’ 
Such was the experience of the great ad- 
ministrator of the Labour Rate Act in 
1846—such was the warning given by the 
Board of Works at so early a period; and 
yet, although Her Majesty’s Government 
were fully aware, before Parliament sepa- 
rated in August, 1846, that a much greater 
exigency than that of 1845 had arisen— 
that an exigency more overwhelming than 
men dared to contemplate was within the 
limit of probability—they were yet content- 
ed to entrust the fortunes of a whole people 
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to the provisions of an Act even more in- 
efficient than that which, under far more 
manageable circumstances, it was found 
impossible to put in effective operation. 
The disease in the potato, which had par- 
tially destroyed that crop in 1845, utterly 
swept it away in 1846; and the corn cro 

was at the same time so seriously injured, 
as greatly to increase the extent of the 
calamity. The loss to the people of Ire- 
land that year, has been carefully calcu- 
lated by Mr. Griffiths to have amounted to 
sixteen millions of money in potatoes and 
corn alone. To meet this disaster, by which 
a whole people were deprived of subsist- 
ence, the 9 & 10 Vict., c. 107, commonly 
called the Labour Rate Act, was passed. 
It authorised, and in point of fact required, 
the Lord Lieutenant, on any representation 
of distress existing in any district, to call to- 
gether extraordinary presentment sessions, 
composed of the magistrates and ratepay- 
ers, who in their turn were required to 
pass such public works as might be neces- 
sary for the relief of the poor. According 
to the opinion of the law officers of the 
Crown, the only works upon which labour 
could be equally employed under the pro- 
visions of this Bill, were the works permit- 
ted to be undertaken by grand juries, that 
is, the making of new and the repairs of 
old roads; and, equally in accordance with 
its provisions, no human being could get 
relief, except by employment upon such 
works. It was of course impossible that 
Her Majesty’s Government, when they pas- 
sed this Act, could have been aware of the 
extent of the disaster. They could not 
have intended that nearly a million of hu- 
man beings should have been employed in 
making roads, in a country which had al- 
ready too many. They could not have in- 
tended that, all seeking relief, no matter 
of what age or sex, or suffering from what 
bodily infirmity, old and decrepid men, shiv- 
ering women and children, should be all 
turned out in the snows and rains of winter 
to die of cold and exposure, in order that 
they might be saved from famine. They 
could not have intended that these works 
should be protracted until the coming 
summer ; that the labours of agriculture 
should be forestalled and circumvented; 
and that the husbandman should be saved 
from death one year, only on the condition 
that he should make no provision for living 
during the next. And yet these were the 
results, the necessary and inevitable re- 
sults, under the iron provisions of this 

2B2 
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eruel and senseless law. I entertain no! nesses.’’ ‘‘ Another cause of the waste 
doubt, and if my memory serves me right, | of capital,” says the Report, ‘* may be 
the noble Lord the Member for London has | traced to the extreme ap ery mani. 
himself asserted, that when the Labour | fested by the Treasury to adopt useful 
Rate Act passed, Govenment had not, and | works, lest pore wd amc confer 
could not, have had any idea of the real} any special benefit on individuals.” And 
extent of the calamity. I am sure that in | in Bas of this it is stated, in Sir C. Tra 
the month of August the full extent of the velyan’s letter of the 12th of August, that 
disaster was not known or apprehended. | a Treasury direction was given that no 
But in the month of November no doubt | works were to be undertaken but such as 
could have existed in the minds of Her | “‘ would not be likely to be required ex 

Majesty’s advisers. Then, at all events, | for the purpose of giving employment to 
the plague of famine, in all its accumulated | the distressed poor;”’ and in the same me. 
horrors, had been laid bare before the public morandum it is further stated that, “ as 


eye—then, at all events, the utter inade- 
quacy and unfitness of the Labour Rate 
Act to cope with the exigency, and the 
waste of life and treasure that was daily 
becoming more extravagant and appalling, 
were fully recognised. ‘* The system of pub- 
lic works,’’ according to Sir C. Trevelyan, 
‘* utterly broke down under the pressure of 
the calamity;’’ and its complete and ac- 
knowledged failure is confessed in every 
page throughout this bulky volume. Then, 
why was not Parliament assembled to stay 
the tide of treasure and of life? Parlia- 
ment was assembled together the following 
year, on account of a pecuniary pressure 
in the City. It assembled together again 
in November last; to report progress upon 
the elections, and to try the strength of 
parties. Surely the lives of a whole peo- 
ple were as worthy of consideration a8 either 
of these matters, important and interesting 
as each undoubtedly was in its way. But 


labour is the test of individual destitution, 
| so the only satisfactory test of particularre. 
lief works being required for particular dis. 
tricts, is that the works should be of such a 
| nature as will not benefit individuals in a 
greater degree than the rest of the commu- 
nity.’? Now I submit with great respect, 
that we have no right to spend the money of 
| others in this fashion, If Parliament in 
\its wisdom, and in the name of the empire 
that it represents, had thought fit to ex. 
pend millions of Imperial treasure in the 
'manner that it considered least beneficial 
to the owners of property in that country, 
to the empire alone it would be responsible 
for such waste of its resources. But to 
profess to lend men money to be repaid 
| with interest, and at the same time to 
| insist that it shall be spent in the manner 
least profitable to the borrower, is a mode 
of dealing between man and man whieh 
it requires all the omnipotence of Parlia- 


Parliament did not meet, notwithstanding; | ment to justify. But it may be said that 
and the Labour Rate Act, with all its ex-| even if these works were of no great pub- 
posed and admitted iniquities, was allowed | lic utility, and conferred no private advan- 
to proceed on its course of prodigality and | tage, at least they were not more unpro- 
death until the spring. I state these cir- | fitable than if the money had been gra- 
cumstances, not in exculpation of the Go-/ tuitously bestowed. To this argument I 
vernment then in power, nor even in con-| venture to take exception; and I will en- 
demnation of the course that they deemed | deavour to show that the loss sustained by 
it their duty to pursue, but in order to|the Irish nation, through this mode of 
establish my position that the Executive | employment, amounted to not much less 
and the Legislature acted, in the first in-| than the whole amount now sought to be 
stance, not without warning, continued to repaid. In the Report of the Committee 
act afterwards in the teeth of conviction, | before us it is stated, p. xxii, that— 
—— — ———— for the] ,, During the continuance of these works, the 
quences that ensued, 2 ow, what! jand subject to increased burthens was depreciated 
were the consequences, as detailed and| in value by the irresistible impulse given to the 
proved in the evidence that has been re- | desertion of farms and tho abandonment of agni- 
ported to the House? First, the Commit- | ¢u!tural labour.” 
tee report that ‘‘ the uselessness of a great | And this statement is fully justified by the 
proportion of the works exceeded their in- | evidence before them, and by the facts 
completeness, and the enormous waste of|of the case. On the 16th of January, 
labour and eapital which they produced are | 1847 the Chairman of the Board of Works 
proved by the great majority of the wit-| reported to the Assistant Secretary of the 
Mr, Moore 








745 


Treast 
driving 
the pu 
to lab 
occupa 
to the 
that he 
will n¢ 
work | 
for the 
course 
And y 
statem 
was 0 
and M: 
Under 
p. 241 


“Did 
ment sh 
very COr 
the land 


The an 


“Yes 
there w 
land wai 


He is : 


“Was 
occupied 
and obl 
on the p 
not able 
they we 
in order 
port ?”- 
Now I 
April, 
operati 
there 1 
constar 
A four 
laboure 
ed fro 
ments; 
ate dim 
I do nc 
of that 
public 
Major 
toa gr 
subseq 
Griffith 
lions ¢ 
loss is 
tinuanc 
ment, 
Board 
which 
in this 


“Thes 


745 Consolidated Annuities 


Treasury that ‘‘the want of food was 
driving everybody to the works, and that 
the public works offered a direct premium 
to labourers to quit their natural useful 
occupation ; they in fact afford subsistence 
to the agricultural labourer on condition 
that he leaves his work;’’ and again, * It 
will not be possible much longer to find 
work of the nature now provided, even 
for those who are now employed, and of 
course still less for the large remainder.” 
And yet in the face of these impressive 
statements, the number of the labourers 
was nearly doubled, between January 
and March. Captain Larcom, the present 
Under Secretary for Ireland is asked, 
p. 241— 


“Did not this disposition to quit other employ- 
ment show itself in the spring of the year, bya 
very considerable reduction in the cultivation of 
the lands ?”” 


The answer is— 


“Yes! it was universally reported to us that 
there was very little tillage going on; that the 
land was not tilled.” 


He is again asked (Q. 2197)— 


“Was not the cause of the land being left un- 
oecupied, this, that the occupiers were starving, 


and obliged for their present subsistence to be 
on the public works, and that they were therefore 
not able to cultivate their holdings, inasmuch as 
they were obliged to attend to the public works, 
inorder to earn sufficient for their present sup- 
port ?”—* That is true, to a great extent.” 


Now I find that in the months of March, 
April, and May—in which agricultural 
operations are for the most part conducted, 
there were on an average 440,000 men 
constantly employed on the public works. 
A fourth or fifth part of the agricultural 
labourers of the country were thus divert- 
ed from their ordinary useful employ- 
ments; and I find there was a proportion- 
ate diminution in the tillage of the country. 
I do not of course maintain that the whole 
of that decrease was attributable to the 
public works; but I am authorised by 
Major Larcom’s evidence in saying that 
toa great extent it was. The loss in the 
subsequent harvest was, according to Mr. 
Griffiths’ valuation, not less than six mil- 
lions of money ; and what part of that 
loss is to be attributed to the wilful con- 
tinuance of the population in this employ- 
ment, after the express warning of the 
Board of Works, is a grave question, on 
which the decision of the Legislature 
in this matter ought greatly to depend. 
“These melancholy facts,” the Committee 
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remark, ‘‘ obtain a double proof from com- 
paring, or rather contrasting, the effects of 
the labour rate with those of the direct 
administration of relief through food.” 
When Parliament at last met, the Act, 
commonly and honourably known as the 
Burgoyne Relief Act, was passed. The 
labour test of the doctrinaires was explo- 
ded; charity was permitted to do her own 
good work in her own good old way; food 
was gratuitously distributed to all who 
were in want of food; the scandals of the 
Labour Rate Act disappeared; great eco- 
nomy of life and money ensued; and be- 
tween two and three millions of human 
beings were supported for five months for 
less than two millions of money, or at the 
rate of little more than a penny a day 
each. All the witnesses concur in de- 
elaring that this change was mainly in- 
strumental in restoring health and saving 
life; and when a penny a day was con- 
sidered a favourable change, who shall 
say that the Irish people were exacting ? 
But another measure was passed pari passu 
with the Burgoyne Relief Act, and which 
is destined to exercise a far more perma- 
nent influence over the condition of the 
Irish people. An efficient and substantial 
poor law was passed—defective, no doubt, 
in many of its provisions, susceptible of im- 
provement in many of its details, but still 
containing the essential proviso for the in- 
violability of human life. That the ultimate 
effects of that law will be most beneficial, 
I do not doubt; that it was necessary to in- 
troduce it even at that time, I do not deny; 
but I think I can show that the State has 
something to answer for, and some repara- 
tion to make for the time and manner of its 
introduction. Up to the very famine there 
was no substantial poor-law in Ireland. 
Not only were the labouring classes re- 
duced to the last limit of existence, but 
no provision was made that that limit 
should not be exceeded, and that poverty 
should have a claim upon property at least 
for life. Nothing, perhaps, could be worse 
than such a state of things, and probably 
the remedy could not have been too imme- 
diate. But surely the Legislature which, 
for more than half a century had had the 
uncontrolled administration of a country so 
situated, became responsible for the man- 
ner and the time in which a great change, 
amounting almost to a reorganisation of 
society, should be introduced; and if pro- 
perty was to be subjected to burdens which 
it never before had to bear—if it were ne- 
cessary to subvert a social system upon 
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which all the arrangements of property 
had been adjusted—it was incumbent upon 
the State to have introduced those changes 
at the time and in the manner in which 
they might have been most advantageous 
to all the interests concerned. And if, for 
reasons of Imperial expediency, for reasons 
connected with the management of Parlia- 
mentary government, those changes were 
deferred to the time most disadvantageous; 
if, in consequence of that delay it became 
necessary, for reasons of Imperial expedi- 
ency, to put them in operation under cir- 
cumstances which made them most burden- 
some and disastrous—surely the Legislature 
and the Empire, whose convenience had 
been consulted both in the tardiness and 
haste of the alteration, become in some 
degree responsible for the loss that their 
own tardiness and haste have entailed 
on the parties concerned. It cannot be 
said that the evil day came upon you 
without warning. The distresses of 1817, 
1822, and other calamitous years, afforded 
ample proof, not only of the periodical 
deaths, but of the normal and annual 
distresses to which the Irish peasantry 
were subjected. The function and pro- 


vince of a poor-law is not so much to 
provide against extraordinary scarcity as 


to control the ordinary pauperism of the 
country; and yet we find that this question 
of an Irish poor-law was never mooted in 
the Legislature, except after those periods 
of extraordinary distress which threw the 
support of a part of Irish pauperism upon 
the ever-generous, but naturally protesting 
charity of England. As long as the 
misery of Ireland was confined within her 
own bitter cup, it did not offend the nos- 
trils of the empire; it was only when it 


overflowed the Irish brim into the lap of | 
England that the Legislature condescended | 
I do not in-| 
troduce these observations in a bitter or! 


to regard it as a nuisance. 


reproachful spirit; but, on the contrary, 
with a feeling of reliance on the wisdom 
and justice that have lately characterised 
the proceedings of this House, that you 
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by a sound and effective poor-law it had 
regulated and controlled pauperism—I do 
not say that the failure of the potato would 
not have been a deep disaster to Ireland; 
but I believe it would have been a disaster 
against which they might have made 
stout unaided struggle. I think, there. 
fore, that we are bound to have some re. 
gard to the time and circumstances under 
which we laid this new burden on the land 
of Ireland; that we ought not to forget 
that we called upon property at the lowest 
ebb to which property ever seemed, to bear 
a greater amount of poverty than property 
ever bore. I find that the poor-rate ae. 
tually collected in Ireland amounted to six 
millions of money collected in four years 
of the greatest suffering that ever a coun- 
try endured. And this is the burden that 
you now propose to tax! for no one in 
the House can be ignorant that these Con- 
solidated Annuities are in reality a tax 
upon the poor-rate of Ireland. Now, I 
call upon you not to tax the first measure 
that you have passed for the relief of the 
poor in Ireland. I make this proposition, 
recommended by the most eminent of our 
statesmen, supported by the evidence of 
the most experienced officers of the Govern- 
ment; and although I cannot but feel that 
I have embarrassed my case by the imper- 
fect manner in which I have brought it 
before the House, I am sustained by the 
hope that no one will oppose my Motion 
that has not read the evidence and the re- 
commendation on which it is based; that 
every one who has read them must pro 
nounce in my favour. 

Mr. FITZSTEPHEN FRENCH se- 
conded the Motion, and said he should en- 
deavour to show that the Report of the 
Lords’ Committee was not only a just but 
an extremely moderate Report. But be- 
fore referring to it further, he must express 
his regret and surprise that this Motion 
| should have been permitted to be made, for 
| he did not think that the Irish Members 
by whom it was supported had been fairly 
‘treated by the right hon. Gentleman the 





will fairly and frankly look back with me | Chancellor of the Exchequer. In pursuance 
into all the circumstances out of which | of a resolution, signed by upwards of se- 
these disasters and these charges have | venty Members representing Irish interests, 
arisen, and enter on a consideration of the | it had been deemed advisable to request a0 
subject, not as a question between England interview with the right hon. Gentleman; 
and Ireland, but in a large and imperial | and he was kind enough to appoint a time 
spirit. If the Legislature had done its for the reception of the deputation. At 
duty to Ireland, as it seems now disposed | the meeting, the right hon. Gentleman lis- 
to do—if by a just consideration of the tened to their statements with the utmost 
relations of landlord and country, it had attention; and he promised that their re- 
protected the operations of husbandry—if presentations should have his immediate 


Mr. Moore 
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and earnest attention. The right hon. Gen- 
tleman said that his own individual judg- 
ment should be exercised in arriving at a 
decision upon the merits of the question, for 
he admitted they had a claim to an imme- 
diate or speedy reply. The right hon. 
Gentleman further stated that he would, as 
the deputation had asked him, decide on 
this question from considerations totally in- 
dependent of the Budget he was about to 
bring in. The right hon. Gentleman more 
than once made that statement on the 
question being presented to him as one of 
justice and not of favour, which was of ne- 
cessity unconnected with the Budget—that, 
if the claim were a good one, the Govern- 
ment were bound to attend to it, indepen- 
dently of the funds at his command as 
Chancellor of the Exchequer. Since that 
interview two communications had been 
made to the right hon. Gentleman. To the 
first he returned a reply that the subject 
was under his consideration, but at that 
moment he was not in a condition to give a 
more definite reply, but he expected to 
be able speedily to give an answer to it. 
Finding that this promised answer had not 
been received, Lord Monteagle thought it 
necessary to call the right hon. Gentle- 
man’s attention to the subject; and his 


Lordship received an assurance in reply 
that the answer, whatever it might be, 
would be given upon the 18th inst., the 
day announced for bringing forward the 


Budget. Now he(Mr. French) maintained 
that this reply did not satisfy the promise 
made by the right hon. Gentleman, that the 
subject should have his immediate consid- 
eration, nor fulfil his pledge that its deci- 
sion should not be connected with the Bud- 
get, for it happened that the right hon. 
Gentleman had selected the very same day 
for giving his answer that he had appointed 
for bringing forward the Budget. He was 
far from bringing any charge against the 
right hon. Gentleman, but he must impress 
upon him the necessity of making up his 
mind when he gave a promise. It might 
be thought that the question was in no way 
prejudiced by delay. That was a mistake; 
because if the right hon. Gentleman intro- 
duced his Budget, and his decision was dif- 
ferent to what the Irish Members expect- 
ed, it would be impossible for them to in- 
terfere with effect. With regard to the 
Money advanced under the 1 Vict., c. 21, 
and the 9 Vict., c. 1, 80,0000. of that sum 
had been repaid by the baronies to the 

reasury previous to the striking of these 
Consolidated Annuities, although in strict- 
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ness the claim for repayment did not arise 
till the works were completed, which, in 
the great majority of the cases, had not 
yet been done. He should now proceed 
to show that the recommendations in the 
Lords’ Reports were both just and mode- 
rate. Indeed their Lordships might have 
gone much further, and called for the re- 
mission of four out of the five items of 
which these annuities were made up. Many 
counties in Ireland felt extremely and pro- 
tested strongly against the pressure and 
the injustice of this claim. The county 
he had the honour to represent was called 
upon to pay money for works which were 
not only not completed, but which it was 
not intended to complete, although the 
presentments were made, and the works 
undertaken on the plans furnished, and 
the estimates made by the officers of the 
Board of Works at rates which, had pri- 
vate parties been allowed to tender, they 
would have been completed for. Why 
should not the Board of Works be held, 
like other contractors, responsible for the 
completion of its own works? Why 
should they not, in justice to the parties 
with whom they dealt, be compelled to 
fulfil their engagements? There had 
never been, on the part of the counties, 
any objection to present instalments for 
any debts for which they were legally 
answerable; and on their part he declared 
their willingness to present for every shil- 
ling of such debts. But let the works for 
which they were called upon to pay be com- 
pleted, as they ought to be, according to 
the original contract; and let not the debts 
which could not be legally claimed against 
one portion of the county be enforced 
against another. It was under circum- 
stances such as these that the Committee 
of the House of Lords felt justified in ex- 
pressing doubts whether the Irish Unions 
or baronies should be called upon to repay. 
He not only agreed with the recommenda- 
tions of the Lords’ Committee, but, totally 
independent of the question whether a na- 
tional calamity should be met by other than 
national resources, he was prepared to show 
that the amount claimed as due by the 
Board of Works Commissioners was not 
due. That amount was not sustained by 
the returns which had been made to the 
House by the Board itself; and he con- 
tended, on the most favourable considera- 
tion, there was a deficiency in them un- 
accounted for of 1,100,0002. But he 
maintained that the system ought not to 
have been administered according to Sir 
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Charles Trevelyan’s English notions. Had 
it been administered as it was in Ire- 
land in 1822, little more than one-fourth 
of the sum actually expended would have 
been required. A sum of 2,000,0001., 
or 2,500,0007., administered under the di- 
rection and with the experience of the local 
gentry, would have been sufficient for the 
purpose; but there was a total disregard of 
the feelings of the Irish people, and the ex- 
periment which Sir Charles Trevelyan had 
commenced was carried on at all hazards. 
The noble Lord the Member for the City of 
London was answerable for much of the 
evil that arose, for he supported the views 
and the system of Sir Charles Trevelyan. 
It might be asked how had the money been 
expended, if not upon roads? This was a 
fair question, and he would give the House 
a case to show how far the money returned 
under the head of labour had been expend- 
ed. He would take the case of the Union 
of Newcastle, in the county of Limerick. 
It was well known that a presenting ses- 
sions could only be called by the Lord 
Lieutenant, upon the representation of per- 
sons connected with the locality as to the 
necessity of providing employment for the 
people. A presenting sessions was called 


at the request of the proprietors in that 


Union ; it was held, and a sum of money 
was voted by the magistrates and cess- 
payers sufficient to give employment to all 
the people who required it in the barony. 
But, to the great astonishment of the par- 
ties, there appeared in the newspapers some 
months afterwards a requisition from the 
Lord Lieutenant for the magistrates and 
cesspayers to consider the voting of addi- 
tional works for the employment of the peo- 
ple. Lord Monteagle saw the Earl of Cla- 
rendon upon the subject, and the Lord 
Lieutenant said he had issued the procla- 
mation at the request of the officers of the 
Board of Works. Lord Monteagle then 
went to the Board of Works, and asked if 
this was the case. His Lordship was as- 
sured it was the case, and then he was 
gold— 

«* You have presented for certain roads of great 
utility, but the sum is not sufficient for the com- 
pletion of the works ; we think it would be dis- 
advantageous to the interests of the county if 
the works remained incomplete ; and under these 
circumstances we thought it advisable to ask for 
a second session, in order that the money required 
for the completion of the works may be put into 
our hands.” 

This appeared so just and beneficial, that 
the magistrates and cesspayers assented to 
it; but the House would hear with aston- 


Mr. F. French 
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ishment that not one single sixpence of the 
money had ever been expended by the off. 
cers of the Board of Works; it was placed 
in account to meet a deficiency in their 
expenditure they could not account other. 
wise for, yet the entire amount was now 
claimed from the barony. This was one 
instance of how the people of Ireland 
were called upon to pay; but he did 
not think that even Sir Charles Treyel. 
yan would venture to assert that it was 
dishonest to refuse to pay the claim, 
With regard to the 782,000/. expended 
under Sir John Burgoyne for rations, it 
had been honestly and fairly expended, 
and no person could offer the slightest 
objection to its repayment; but he did 
not think that the interest should be 
charged. As to the advances made to 
Mr. Nicholls for building workhouses, the 
Committee of the House of Lords reported 
their opinion that money advanced for 
poor-law uses should be paid out of the 
poor-rates; but there were peculiarities in 
the case which rendered it by no means so 
simple as it appeared to be from their Lord- 
ships’ Report. Mr. Nicholls having been 
sent by the noble Lord (Lord J. Russell) 
on a six weeks’ tour in Ireland, stated in 
his Report, which was adopted by the 
House, that at the most 100 workhouses at 
a cost of 7,0007. each would be sufficient. 
There were now 163 workhouses in Ire- 
land. Mr. Nicholls estimated the cost of 
supporting those houses, assuming that 
they would be constantly full, at 312,000, 
and that moderate expense enabled the Go- 
vernment to obtain support of many Mem- 
bers on the Conservative side of the House; 
but as the number of workhouses was s0 
largely exceeded, the estimate of the er- 
pense was of course utterly fallacious. 
Taking Mr. Nicholl’s estimate, the gross 
charge in the eleven years since the Poor- 
Law was established, would be 4,132,000/., 
and he admitted, if that amount had not 
been paid, it would not be easy to dispute 
the payment of these annuities; but they 
had actually paid 9,850,736/., and there- 
fore no claim could be fairly made out. 
The people of Ireland did not sue for the 
remission of money justly due. They said 
the money had been paid, although they 
were no parties to the borrowing it. 50 


ill did Mr. Nicholls discharge the duty of 


builder-general for Ireland that Mr. Penne- 
thorne was sent over to inspect the work- 
houses, several of which he found without 
waterage, and several without sewerage, 
whilst the whole were badly built on sites 
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which were badly chosen; and the right 
hon. Baronet the First Lord of the Admi- 
ralty (Sir J. Graham), who was then Home 
Secretary, decided that 47,000/., about 
one-fourth of the remission Mr. Penne- 
thorne’s report fairly entitled them to re- 
ceive, should be taken off the estimate of 
Mr. Nicholls. With respect to the advances 
to the distressed Unions, they were not 
made at the request of any parties in Ire- 
land, but to cover the maladministration of 
the poor-law officials. The Poor Law Com- 
missioners dismissed the Board of Guar- 
dians, and placed the management in the 
hands of their own nominees—men without 
experience or ability—and the result was 
these promises plunged into financial dif- 
ficulties almost every Union in the country. 
They had levied rates at their pleasure; and 
now, after all this, the Government called 
upon the people of Ireland to pay a sum of 
money to meet their wasteful expenditure. 
The next charge was a very curious one, 
which he had never heard mentioned be- 
fore, even by the right hon. Gentleman the 
Member for Halifax (Sir C. Wood), who 
was not likely to let such things escape him 
—he alluded to the charge for interest. 
With regard to one of these items, indeed, 
although an extension of time for payment 
had been permitted them, it was expressly 
provided that no interest should be char- 
ged. But it might be asked what claim the 
Irish landed proprietors had for an exten- 
sion of time, if they did not mean to pay 
atall? But the time was extended, not 
for their accommodation, but for that of 
the Government, and for this accommoda- 
tion the Government proposed to double the 
debt. The Government last year admitted 
these annuities could not in the distressed 
Unions be demanded, and devised a scheme, 
which for absurdity could not well be sur- 
passed, declaring that all Unions, when the 
management for the poor was conducted 
with thrift and economy, should be held 
liable for them, whilstt hose where wasteful 
expenditure and mismanagement prevailed, 
should be exempted from payment. Then 
it was said that the people of Ireland did 
not pay assessed taxes or income-tax, and 
that they did not therefore bear their fair 
Proportion of taxation. This he denied. 
The fallacy of supposing that taxation in 
Ireland was less oppressive than in Eng- 
land was ably exposed by Lord Rosse in 
1849, who deliberately protested against 
the Rate in Aid Bill, because ‘from the 
best sources of information it appeared 
that Ireland paid a larger percentage on 
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income than Great Britain, whilst she 
sustained a heavier amount of local taxa- 
tion.”” The noble Lord gave the figures ; 
he estimated the gross income of England at 
250,000,0001., of Ireland at 20,000,0007., 
and the gross revenue at 52,000,0001., 
showing that the proportion Ireland ought 
to pay was 4,160,000, while, independent 
of the tea duties, Ireland paid 4,164,2641. 
The local taxation the noble Lord put down 
at 12,000,0002. in Great Britain on pro- 
perty rated at 105,000,000 a year, whilst 
in Ireland it was 3,270,8531. on property 
rated at 9,890,566/., or at the rate of 
6s. 2d. in the pound in Ireland, as against 
2s. 33d. in the pound in England. The 
statistical tables of Mr. Kingsley, and the 
pamphlet by Mr. Cornewall Lewis, make 
the taxation of Ireland double that of 
England : difference of taxation did not 
necessarily mean inequality of taxation. If 
the question which by this Motion it was in- 
tended to decide, affected any other coun- 
try but Ireland, he should have no doubt 
of the result. But Sidney Smith had said, 
‘¢The moment Ireland is mentioned, John 
Bull bids adieu to common sense and com- 
mon justice, and acts with the barbarity of 
a brute and the fatuity of an idiot.”” He 
hoped the House, however, by assenting to 
the Motion of his hon. Friend would show 
that such was not the characteristic of 
Englishmen. 

Motion made, and Question put— 

“ That, in the opinion of this House, it is the 
duty of Her Majesty’s Government forthwith to 
take into consideration the Irish Consolidated 
Annuities, in order to effect a more equitable 
settlement of the claims for which those Annuities 
were granted, by remitting the amount charged 
on account of the Labour Kate Acts, 9 & 10 Vict., 
ce. 107, and 10 & 11 Vict., c. 87, whilst the repay- 
ment of the Workhouse Loans, the Advances for 
Temporary Relief Act, 10 Vict., ¢. 7, the Ad- 
vances for Public Works, under the Acts 1 Vict., 
ec. 21, and 9 Vict., c.1, and for Aid to the Dis- 
tressed Districts, under the Act 13 Vict., c, 14, are 
fully provided for.” 

The CHANCELLOR or tHe EXCHE- 
QUER said, before he made any remark 
on the subject matter of this Motion, he 
must express the very sincere regret with 
which he had listened to that portion of 
the speech of the hon. Member for Mayo 
(Mr. G. H. Moore) in which the hon. Mem- 
ber treated this as a question between Ire- 
land on the one hand, and Sir Charles Tre- 
velyan on the other. Everything done, of 
which the hon. Member complained, he laid 
on the shoulders of Sir Charles Trevelyan, 
and described that public servant, whom 
he (the Chancellor of the Exchequer) did 
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not hesitate to characterise as an eminent- 
ly able, upright, honest, and indefatigable 
man, in terms which he had never heard ap- 
plied by any Member of Parliament to one 
of that most valuable class of civil servants 
of the country who were the advisers of 
the Executive Government, who had no 
means of defending themselves in that 
House or otherwise when attacked, whose 
useful advice and successful propositions 
invariably redounded to the credit and 
honour of the Ministers of the day, whose 
advice and propositions ought to be laid to 
the charge and the responsibility of the 
Ministers, and ought not to be made the 
basis of a gross personal attack. It was 
with surprise and regret that, for the first 
time during some experience, he had lis- 
tened to such terms as those in which the 
hon. Member described Sir Charles Trevel- 
yan as ‘‘ a dogmatist, a theorist, a practi- 
cal blunderer, who spared nothing, and who 
scrupled at nothing.’ Ile was satisfied 
there were few men in that House who 
would have made such an attack, and he 
doubted very much whether the hon. Gen- 
tleman himself would hereafter repeat it. 
Whatever Sir Charles Trevelyan had ad- 
vised or done in this matter, it ought not to 
be laid to his door; it was to be laid to the 


door of the Government of the day who 
adopted the measures which he advised; 
and if the measures were not sound in 
principle, or had been found unsuccessful 
in practice, it was the Government only on 
whom the blame ought to be laid. He 
might personally remark on the peculiarity 


of this discussion. He did not recollect 
the case of a financial proposition of great 
importance made to the Commons House 
of Parliament, and supported almost ex- 
clusively on the basis of the Report of a 
Committee of the House of Lords. He 
did not mean to say that when justice and 
good sense were involved in the proceed- 
ings of a Committee of the House of Lords, 
they ought not to be attended to; but he 
entirely demurred to the description which 
the hon. Member for Mayo gave of the 
Report of that Committee, when he desig- 
nated it as a high and commanding autho- 
rity. Now he was not disposed to admit 
the doctrine that the Report of a Commit- 
tee of the House of Lords upon a question 
of finance was to be urged in the House of 
Commons, not merely as a matter reason- 
able and deserving attention, but as a high 
and commanding authority. He was much 
more disposed to think that the Report of 
a Committee of that chamber of the Le- 


The Chancellor of the Exchequer 
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gislature which was not the taxing cham. 
ber, ought to be received with some jeg. 
lousy by the body to whom was entrusted 
the functions of taxing the people and de. 
ciding upon the burdens to be cast upon 
them; at the same time they ought to eon. 
sider whatever merits it might have in re. 
ference to the standard of reason and jus. 
tice. He was bound to say that, when he 
described the Motion as supported entirely 
by a Report of a Committee of the Honse 
of Lords, he misstated the case, for the 
hon. Gentleman who seconded the Motion 
(Mr. F. French) went beyond the Com. 
mittee of the House of Lords, and was of 
opinion that these Consolidated Annuities, 
involving large sums of money due from 
Ireland to this country, ought to be remit. 
ted, although the Committee of the House 
of Lords declined to make any such recom- 
mendation. In the view of the hon. Gen- 
tleman the Committee did not go far 
enough, and the hon. Gentleman urged 
what the House of Lords declined to urge 
in their Report. The hon. Gentleman 
argued that because it was estimated the 
expenditure for the relief of the poor in 
ordinary years would amount to a certain 
sum, and that sum was exceeded, that 
would constitute a valid claim for remis- 
sion. He demurred to that doctrine; but 
he declined to notice it further, not because 
the hon. Gentleman was not entitled to use 
it, but because it did not come within the 
scope of the Motion before the House, and 
therefore the House would forgive him if 
he passed by that portion of the hon. Gen- 
tleman’s speech. The hon. Gentleman 
who made the Motion (Mr. G. H. Moore) 
did not ask for the remission of the money 
as a boon, or as a matter of equitable con- 
sideration, but on grounds of strict justice; 
he founded it on charges which he made 
against the Government and Parliament of 
this country, both of which he said were 
guilty of great misdeeds, the consequence 
of which misdeeds Ireland ought not to 
bear. For reasons which he should state 
by and by, he should not enter into any 
statement of the views of the Government 
on this question. He should not refer to 
the judgment of the Government with re- 
gard to it, but to the arguments raised by 
the hon. Gentleman, that the remission of 
2,000,000/. or 3,000,000/. expended under 
the Relief Act of 1846, ought to be made 
on grounds of strict justice, and because 
the exaction of it would be a wrong inflicted 
on Ireland. There, again, he did not think 
the two hon. Gentlemen had made g 
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their case. The statement seemed to be 
that the Parliament and Government of this 
country had intruded into the position and 
usurped the functions of the landed pro- 
rietors of Ireland—that the mode of re- 
hef given by the Relief Act of 1846 was 
condemned by the people of Ireland, by 
which was meant, condemned at the time 
—that the parties to that Act had caused 
deaths from starvation that would not 
otherwise have taken place, and had di- 
minished the amount of subsistence for 
those who were entitled to it—and then 
that » bill was presented, which Ireland 
had to pay, in consideration of the wrongs 
which Parliament had inflicted upon her. 
Now, first, as to the statement that Par- 
liament had intruded itself upon the func- 
tions of the Irish landed proprietors. It 
had before done so when it passed the 
Irish Poor Law without the approval of 
the Irish landowners, yet few now thought 
that Parliament had erred in passing that 
law. He thought that Parliament owed a 
debt of gratitude to the noble Lord (Lord 
J, Russell) for that measure. [Mr. G. H. 
Moore: Hear, hear!] Yes, but the hon. 
Member had made it a crime that Parlia- 
ment had put itself in the place of the 
Irish landed proprietors, and he wished to 
quote an instance where Parliament had 
done so, and to show that it was better 
certain duties should be discharged by 
Parliament than that they should remain 
undischarged. It was now made a great 
charge against the Government that its 
officials were placed in the position of the 
landed proprietors. He wanted to show, 
that in passing the poor-law, the Govern- 
ment and its officials were put in the place 
of the landed proprietors under the pres- 
sure of very strong necessity—absolute 
necessity—for the welfare of the people of 
lreland; and therefore it was not a con- 
clusive argument against the proceedings 
of Parliament if he showed that in the 
instance they were now discussing, the 
Government assumed the functions of the 
landed proprietors the better to discharge 
those functions for the benefit of the peo- 
ple. He did not admit that Parliament 
did so. He did not admit that the law 
was forced upon Ireland. What were the 
Provisions of the law? It began by sta- 
ting that the Lord Lieutenant should di- 
rect extraordinary presentment sessions for 
the baronies—that such sessions should be 
held by the Justices—and that they should 
record presentments of such public works 
as they approved. They were required to 
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send up a list of presentments of public 
works, such as they approved, to the Lord 
Lieutenant, who forwarded them to the 
Treasury, and no public work was under- 
taken except it was first approved by the 
extraordinary sessions, by the Lord Lieu- 
tenant, and by the Treasury. Would any 
one tell him that the structure of that Act 
betrayed any disposition on the part of 
Parliament to set aside or neglect the 
landed proprietors of Ireland? The Lord 
Lieutenant was not authorised to act ex- 
cept upon presentments made by the ses- 
sions, consisting of the landed proprietors 
of Ireland—he had no power of acting 
independently of them. The hon. Gentle- 
man quoted some cases in which he seemed 
to allege that presentments had been extort- 
ed from the local parties by influence, and 
the works executed somewhat against their 
wishes. The figures would distinctly show 
that such cases were the exception and 
not the genera! rule; because what were 
the facts? By extraordinary presentment 
sessions in Ireland, under the Labour Act 
of 1846, presentments were made amount- 
ing in all to 6,647,0007. Let the House 
remark the import of that. Presentments 
were made by the landed proprietors for 
public works to the extent of 6,647,0001, 
What was the extent of the works executed ? 
The extent executed was 4,460,0001.; 
therefore it appeared 2,000,000/. were 
presented by parties locally interested in 
Ireland which were never sanctioned at 
all. [Mr. Frencu: The Board of Works 
were to select.] Pardon him, the Board 
of Works were to execute. The present- 
ment sessions were to select, and they 
approved works to the extent of 6,000,000/. 
Why should the hon. Member complain of 
the selections made when the local parties 
had approved? At any rate, if it was 
charged that these works were executed 
either in defiance of the will or without the 
will of the landed proprietors of Ireland, 
and that the landed proprietors on whom 
the burden must ultimately fall were set 
aside, he said, on the contrary, the struc- 
ture of the Act showed the utmost anxiety 
on the part of Parliament that the landed 
proprietors should have as much discretion 
as possible, and that the utmost precau- 
tions were taken to prevent their having 
reason to say that they were set aside, 
and these charges forced upon them in 
spite of their own different opinion. He 
believed he might with confidence refer to 
the discussions in the Houses of Parlia- 
ment when the Act passed. It was very 
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easy to be wise now after the fact. 
famine came on with giant strides, and 
spread over the land with a rapidity and 
raged with an intensity which no man 
could foresee, and the machinery broke 
down. When Parliament met again, they 
recognised the failure of the machinery, 
and set about applying remedial measures. 
No doubt, great mischief had been done, 
but everybody had been deceived, and 
everybody had miscalculated. The charges 
which were made against the then Chan- 
cellor of the Exchequer (Sir C. Wood), 
were, that he was hampering the Act with 
too many restraints and conditions, and 
that the number of presentments would be 
less than they ought to be. If, then, that 
was the language of the Irish representa- 
tives at that period, with what justice 
could they now seek to exempt themselves 
from their fair share of the responsibility 
of an erroneous judgment—an error which, 
it should be remembered, implied no dis- 
credit either to them or to the Govern- 


ment, because it pleased Providence that | 
the calamity should be such as to baffle all | 


human calculation and to exceed all human 
strength ? For the various reasons which 
he had stated, he demurred to the proposition 
made by the hon. Member for Mayo, that 
any remission was due to Ireland on the 
score of justice; for, even if he could have 
proved that Parliament had been delibe- 
rately wrong in the matter, still he thought 
it would have been necessary to show that 


Ireland, by the mouths of her representa- | 
But to | 
that point the hon. Member did not ad- | 
All that he had succeeded | 


tives, had protested against it. 


dress himself. 
in showing was, that laws were enacted to 
meet the great calamity which took the 
management of the remedial provisions out 
of the hands of those who were primarily 
and most directly interested—namely, the 
landed proprietors of Ireland. He would 
now refer to the imputation which the 
hon. Gentleman had made against him 
(the Chancellor of the Exchequer). The 
hon. Gentleman said, that if he (the Chan- 
eellor of the Exchequer) made a promise 
to give an immediate reply, he ought 
to keep it. 
hon. Member in that opinion. The hon. 
Member had said that on the occasion 


when he (the Chancellor of the Exchequer) | 


{COMMONS} 
The | say that he could not agree with the hon, 
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| Member in the accuracy of this represen. 
'tation. Not only did he (the Chancellor 
‘of the Exchequer) not make that state. 
|ment, but he made a statement the ye 

| reverse of it; and he begged to say that 
he was now speaking from the written 
record which was made in the presence of 
the deputation. As he could refer to g 
record of what passed, he would tell the 
hon. Gentleman what he did say on that 
occasion. Lord Monteagle stated to him 
that there had been a conversation in the 
| House of Lords on the night immediately 
| preceding the interview, which would seem 
to show that the question had been post- 
poned for reasons of Parliamentary con- 
venience, and then he went on to say that 
the Government had no right to tax the 
poorest part of the Queen’s dominions— 
namely, Ireland—with reference to any 
question of surplus or deficiency in the 
annual income of the State. In reply, he 
(the Chancellor of the Exchequer) stated 
that the Earl of Aberdeen, in the speech 
to which Lord Monteagle had referred, 
merely said that the question was not to 
depend on the surplus or deficiency of the 
year. That statement he (the Chancellor 
of the Exchequer) made at the time, and 
that statement he now repeated. The 
hon. Member, in stating that the answer. 
which he had promised to give was to be 
quite irrespective of a surplus, represented 
him (the Chancellor of the Exchequer) to 
be out of his senses. If the hon. Member 
really believed that within three or four 
weeks after coming into office, and when 
almost every question of taxation and fis- 
cal administration that could possibly enter 
the mind of man was being raised and 
pressed upon his attention from every 
quarter, he received a deputation upon 4 
subject with respect to which a settled 
arrangement of a complex character, and 
involving 5,000,0007.—if the hon. Mem- 
ber really believed that under these cir- 
cumstances he told the deputation that he 
would give them an immediate answer, he 
(the Chancellor of the Exchequer) could 
ouly say, that if he was capable of giving 
such a promise, and then breaking it, the 
hon. Member would have been entitled to 
be even more severe in his censure than 








he had been that evening—and more espe- 


had the honour of seeing him in Downing-| cially if, after having made the promise, 
street, along with several noblemen and| he had failed to fulfil the expectations he 
gentlemen connected with Ireland, he pro- | had thus rashly succeeded in raising. But 
mised to deal with this subject irrespective | the fact was, that he did not only not give 


of the Budget. Now, he was sorry to/ any such answer, but he stated the reasons 
The Chancellor of the Exchequer 
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why he could not give such an answer— 
pamely, that in the view of the Govern- 
ment the question of the Consolidated An- 


puities was connected with the financial | to the Poor Law. 
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as he was concerned he entirely agreed 
with the right hon. Gentleman the Chan- 
cellor of the Exchequer with reference 
He had always stated 


arrangements of the Government; andj that to his mind the fault of the English 
that it was not the intention of the Go-| Parliament was, not that they had passed 
yernmert to give their ultimate judgment the Irish Poor Law, but that they had 
on the subject of the Consolidated Annui- | not passed it many years before, for his 
ties, except in connexion with their finan- | conviction was, that if they had passed 


cial arrangemens. To that statement he 
had now simply to adhere. 
yiew of the Government that they could 
not, in conformity with their public duty, 
announce their final intentions in respect 
to the Consolidated Annuities of Ireland, 
except in conjunction with the other finan- 
cial questions which they had to dispose of. 
He was now speaking on the 7th of April; 
on the 18th it would be his duty to state 
his views on the whole of these questions. 


He trusted, therefore, it would not be! 


deemed disrespectful to the hon. Gentle- 
man who had brought forward the Motion, 
if he declined at present to enter into any 
further discussion on the subject. His 
public duty absolutely bound him to silence 
for that short period. It would then ap- 
pear whether the Government were justi- 
fied in suspending the treatment of this 


subject until the treatment of the general | 


finances of the country. If the hon. 
Member should think that they were not 
so justified, it was open to him to censure 
the Government for the course they had 
pursued; but at present he (the Chancellor 
of the Exchequer) had no option but to 
act upon the conviction which he enter- 
tained, that this was not the proper time 
to state definitely the view which the Go- 
vernment took of this question. At pre- 
sent, therefore, he had no more to say, 
except that in his opinion the hon. Gen- 
tleman who made the Motion (Mr. G. I. 
Moore), and the hon. Gentleman who had 
followed him (Mr. F. French), had not 
made good the case which they stated 
their intention to prove—namely, a case of 
wrong and oppression on the part of the 
Government against Ireland at the period 
of the famine; upon the ground of which 
wrong and injustice they claimed a re- 
mission of 2,000,0007. or 3,000,0001. of 
money, not as a matter of mere equitable 
consideration, but as a matter of strict 
restitution due on the ground of right. 
With these observations he should sit 
down by saying, that he should feel it to 
be his duty to oppose the Motion of the 
hon. Gentleman. 

Mr. H, HERBERT said, that as far 


It was the | 





it fifty years before, English Members 
would have been spared the pain of listen- 
ing to, and Irish Members the pain of 
stating, many of the evils which had since 
occurred; and he had no hesitation in 
declaring that to the firm administration, 
not merely of a Poor Law, but of the 
present Poor Law, he looked for the future 
regeneration of Ireland. What he and 
other Irish Members had complained of 
was, not that the Poor Law had been 
passed, but that it had been administered 
in such a manner as to paralyse the hands 
of every man who was able and ready to 
work in that country—that the Legislature 
had tied the people hand and foot, and 
cast them into the stream, and then mock- 
ed them by standing on the bank, and 
calling upon them to swim. The right 
hon. Gentleman had stated his belief that 
no dissent was expressed in Ireland from 
the passing of the relief measures of 1846. 
[The Cuancettor of the Excnequer: I 
said in Parliament.] Well, the reason 
why so little dissent was expressed was 
probably this, that a great number of Irish 
proprietors felt themselves bound to be in 
Ireland, in order to meet the calamitous 
circumstances they saw pressing upon 
them. But he found it stated in the 
Lords’ Report :— 

“Urgent applications were made to Her Ma- 
jesty’s Government, and to the Government of 
Ireland, representing the fatal consequences of 
this system, if persevered in. This conviction 
had been already expressed in resolutions of the 
landowners of the county of Limerick, on the 
23rd of August, even before the passing of the 
Labour-rate Act, and was communicated to the 
First Lord of the Treasury by the Earl of Devon.” 


If representations were not made in Par- 
liament, surely the representations of a 
man like the Earl of Devon should have 
met with more attention. 


“On the 25th of September the same course 
was taken by the Royal Agricultural Society of 
Ireland” [a body whose opinions were also entitled 
to respect]; “it had already been taken by the 
Lord Lieutenant and forty-six magistrates of the 
county of Mayo on the 12th of September. In- 
deed, from the whole tenor of the evidence, this 
sentiment seems to have been nearly universal.” 


He begged the attention of the House to 
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the wording of some of the representations 
which had been made. There was one, 
for instance, which was transmitted to the 
noble Lord then at the head of the Go- 
vernment by the Earl of Devon, and which 
contained the following extract from a 
letter by the present Clerk of the Ord- 
nance (Mr. Monsell), dated August 22, 
1846 :— 

‘Let the Government plan be adopted, and 
you render improvement impossible; if a man 
who is ready to employ more than his fair pro- 
portion of labour is to be obliged to contribute 
towards the support of those labourers whose 
landlords will not employ them, he must give 
up his plans of improvement. He cannot stand 
the double drain upon his purse; he cannot em- 
ploy all his own and a portion of his neighbour's 
poor; in self-defence, he must let the whole poor 
of the district be supported by the public money. 
I repeat it, no more effectual plan to check pri- 
vate exertions than that proposed by the Govern- 
ment could be devised. Let us suppose a district 
on which 5,000/. would be required to support 
the unemployed poor, equally divided among ten 
proprietors; each proprietor’s share of labour 
would amount to 500/. Ifone of these proprie- 
tors, who spends 500/. on his own poor, is, in 
addition to this, to pay one-tenth part of the 
4,5001. which the other proprietor’s poor require 


to be expended on their maintenance, it is mani- | 
’ 


fest that he will be most unjustly dealt with. 
No man will stand such injustice; he will rather 
say, ‘Lam quite willing to employ my own people; 
but I cannot afford both to employ them and those 
who belong to my neighbours; therefore the whole 
lot must go to the public works.” 


Now, so exactly did this letter prefigure 
the state of things which actually did hap- 
pen, that it might be almost regarded as 
prophetic. Much had been said about the 
Irish landlords. He had no intention of 
entering upon any elaborate defence of 
that body. He admitted that in many 
respects they had failed in their duty; 
but at the same time he felt bound to say 
that at the period in question no body of 
men could have been more determined to 
do their duty than they were, if the Go- 
vernment would only have allowed them. 
What was said, for example, in the very 
letter from which he had just quoted ?— 
“TI am firmly persuaded that the only plan 
upon which the wants of this country can be re- 
lieved is one by which it can be made the interest 
of the rich to employ the poor; this can only be 
done by compelling the owners of land to support 
the poor who belong to their land, by compelling 


every landlord either to employ his people on | 


productive or unproductive labour.” 


One word with regard to the presentment 
sessions. The right hon. Gentleman the 
Chancellor of the Exchequer was perfectly 
correct in stating that the Government 
could not initiate any particular works; 
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and that it was necessary thaf they should 
originate at the sessions. But was the 
right hon. Gentleman not aware of the 
state of the country? Did he suppose 
that, when the onus of carrying out the 
Act was placed upon their shoulders, and 
when they found themselves surrounded 
by a starving population, who had been 
led to believe that the Act contained pro- 





visions for their relief, the landlords could 
'be considered as free agents? It had 
| been stated by Captain Kennedy, the in. 
| specting officer under the Commissioners 
‘of Works, that, ‘‘as a general rule, the 
| presentment sessions were a scene of con- 
‘fusion and intimidation throughout the 
|county’’ (Meath), that the courts were 
“crammed to the greatest possible den- 
sity—you might have walked over the 
people’s heads.’”?” He added— 


“ T recollect upon one occasion, at the present. 
ment sessions at Kells, there was a great deal of 
excitement ; there had been some popular move- 
ment, and speeches made before the sessions; and 
there were 400 or 500 men brought from the 
neighbouring county of Cavan, for the purpose of 
intimidating the magistrates. It became late in 
| the evening, and the candles were at last put out 
by the bench ; a scene of riot ensued, and the ma- 
gistrates were obliged to take refuge in the jury 
room for some time ; and on leaving the sessions- 
house one or two gentlemen ‘vere very roughly 
treated.” 


And what did even Sir Charles Trevelyan 
say—a gentleman who, he agreed with the 
hon. Member for Mayo (Mr. G. H. Moore) 
in thinking, had manifested the greatest 
hostility to the Irish landlords as a class? 
He said— 


“TI felt all through this disastrous time, when 
I was sitting in my room in the Treasury, and 
was there from morning till night, and long after 
night, that, however much oppressed I might be 
by multiplicity of business, still I was my own mas- 
ter, and was able to do the business according to 
the dictates of my own judgment ; and if any un- 
reasonable applications were pressed upon me, I 
had only to make a reasonable answer to them; 
but those who were labouring in the same cause 
in Ireland were brought face to face with the 
starving multitudes—that is an immense differ- 
ence ; and the popular ordinary leaders of those 
multitudes—I mean those who habitually exercise 
influence over them, in case of any apparent hesi- 
tation in order to diseriminate between the works 
asked for—would immediately appeal against that 
delay, which they said was starving the people 
and their wives and children. That was the state 
of the case, and to observe that is sufficient to 
put the whole matter in its true light.” 


Sir Charles Trevelyan concluded his evi- 
dence by giving in a list of the public off- 
cers who fell victims to the Irish famine 
and workhouse fever, stating that another, 
much longer, might have been made of all 
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the clergymen (Protestant and Roman Ca- 
tholic), medical men, and noblemen and coun- 
try gentlemen, including Lord Lurgan, Lord 
Dunsandle, Lord Clare, Mr. O’Lochlen, of 
Corofin, and many others. In the face of 
these facts it could hardly be questioned 
that the landlords, on the whole, had not 
done their duty as far as was practicable. 
Lorv JOHN RUSSELL: I rise, Sir, 
for the purpose of saying a few words in 
answer to the remarks of the hon. Gentle- 
man who has just sat down, and also of 
some other hon. Members who preceded 
him. I thought it was time now, after a 
lapse of nearly seven years since the 
famine in Ireland occurred, to look at 
least dispassionately at the conduct which 
had been pursued at a period of unex- 
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country, to adopt a system of relief very 
onerous to the Irish proprietors and the 
Irish people, without the consent of those 
proprietors, who were very much interest- 
ed in the matter. But the hon. Gentle- 
man who spoke last (Mr. H. Herbert) has 
partly accounted for that. He says, in 
one part of his speech, that when the 
petty sessions met, and the magistrates 
were asked to give their votes for relief 
by works, such was the public clamour, 
and such the desire to obtain relief some 
way or other, by the multitudes outside, 
that the magistrates had not the power to 
act at their own discretion, nor were they 
,able to exercise an impartial judgment, 
| therefore their votes were carried away, as 
| it were, by the exigencies of the dreadful 





ampled difficulty by all parties—by the} emergency in which they were placed. 
Government, by Irish proprietors, by the| Well, Sir, I quite admit that; but then 
Board of Works, by the Lord Lieutenant | it is not consistent with the other part of 
of Ireland, and, in short, by every person | the hon. Member’s statement that those 
officially connected with the transactions | gentlemen were debarred from taking any 
now brought under review, not omitting | share in the distribution of those works. 
Sir Charles Trevelyan—and to look with-| You cannot charge the Government with 
out prejudice on the difficulties that all| having done all this themselves, and then 
were exposed to by the disastrous events | say the country gentlemen and magistrates 
of 1846; but I am very sorry to find that | in Ireland were forced to give their votes 
that is not the case. Now, for my part, | for those works. Those charges cannot 
with regard to the great part of the docu-| be both true. The charge as to the latter 
ment which has been so frequently alluded | statement is the truth, but then it does not 
to—the Report of the Committee of the | follow that the Government or the Legis- 
House of Lords—I think the statements | lature were wrong in making the provision 
therein made are but too well founded, and | they had for this purpose, because it was 
give a natural picture of the occurrences | impossible to foresee the extent of the 
to which they relate; but I think thereis | calamity that ensued. In the Lords’ Re- 
a total omission of what the Government of | port mention is made of my late lamented 
the day had to encounter. The main sub-| friend the Earl of Bessborough, who is 
ject they had to consider was the great | commended for his knowledge of Ireland, 
calamity that had fallen on Ireland, and| and his sagacity. Now the main prin- 
that it was the bounden duty of everybody ciples of the Relief Act were founded 


who had any influence, to endeavour to 


mitigate the horrors of that calamity, and | 


todo that in any way, by endeavouring to 
save the lives of the persons who were 
starving. 


but now and then—and that incidentally— 
to allude to the fact that the lives of the 
starving people were to be saved at any 
tate. But that really was the great sub- 
ject. The question, after all, was, whe- 
ther the Government could or could not in 
& great degree save the lives of those per- 
sons, and whether, in fact, the lives of a 
great number of persons were not saved. 
Let us look at the state of the case. It 
18 represented, for the purposes of this 


Motion, that there was an undertaking, | 


on the part of the Government of this 


Well, Sir, I must say that in| 
that Report the Committee do not seem, | 


upon his recommendation; because, when 
I came into office in 1846, finding that 
measures of relief had been already par- 
‘tially adopted, it was necessary to bring 
in a fresh Bill, and we naturally—the Earl 
of Bessborough having, for his knowledge 
'of Ireland and his sagacity, been recom- 
mended to Her Majesty—we naturally 
, asked him to come to our meetings—and 
‘there were several meetings—on the 
| occasion, and his was the voice that at 
those meetings was most listened to. The 
fact was, that the immensity and urgency 
of the calamity were greater than any 
measures could control. I quite admit, 
viewing the various causes, viewing the 
immense extent of the calamity, and the 
impossibility that those gentlemen could 
come to a fair decision as to useful works, 
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I agree that the Labour Rate Act failed 
in the effects expected from it, but it did 
not fail in a great degree relieving the suf- 
ferings of the people, which, I must again 
say, was the principal subject for consid- 
eration. On the Report of the Committee 
of the House of Lords, and what followed, 
great discussion took place as to whether 
the works in question were useful works, 
or whether they were properly chosen, or 
whether the Board of Works in Ireland 
took the proper measures to carry them 
out. These might be interesting subjects 
for discussion; but the real question was, 
did those works provide relief for those 
ersons who were starving at the time ? 
ten found this Act to fail, in a great 
respect, we began to turn over the various 
measures that might be put in its place, 
and we proposed that plan which Sir John 
Burgoyne was named to carry into effect. 
But let the House consider what was the 
great operation we had to conduct, of 
which the Government of the day laid 
down the leading principles, and which Sir 
Charles Trevelyan, and the Board of 
Works in Ireland, had to carry into opera- 
tion. When the Government met the 
Parliament, at the beginning of the Ses- 
sion, there were 700,000 persons employ- 
ed on those works in Ireland. It was a} 
great matter how that vast number of | 
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sons engaged in carrying out those mea, 
sures, either in this country or in Treland, 
are deserving of any blame on account of 
the part they took on that occasion. Of 
the persons employed in the Board of 
Works, in Ireland, many were new to the 
duties, and unfit to fill the position jp 
which they were placed; but that also was 
unavoidable, and, in short, the whole mat. 
ter had been one of very great difficulty, 
I do not wish to throw great blame on any 
parties; but I rejoice that so many lives 
were saved, and that so many of those 
persons have since been able to support 
themselves either by works in their own 
country, or by going to another country, 
With respect to the immediate Motion 
before the House, I only rose because | 
was charged with the conduct I pursued in 
1846; but with regard to the immediate 
Motion, I trust the statement which has 
been made by my right hon. Friend the 
Chancellor of the Exchequer will be sufi 
cient to induce the House not to proceed 
to any formal Resolution at present. This 
subject, as well as other matters, is under 
the consideration of the Government; and 
my right hon. Friend will be ready in 
little less than a fortnight to state the 
views of the Government generally; but 
what I cannot concur in is, the statement 
that, because the Government of this 


people was to be reduced: It was a great | country took upon themselves the carrying 
wonder we were able to reduce that large | out of those measures, that, therefore, the 
number of persons then performing those | whole of this debt should be now sought 
works, and turn them over to another|to be evaded. But when my right hon. 
system of relief; and I felt myself very | Friend shall state the views of the Go 
much comforted when I received an assu- | vernment, then will be the proper time to 
rance from Colonel Jones that he would | discuss the matter; and I do hope it will 
be able to do this without disturbing the | be discussed with the consideration of 
peace of the country. Of course Colonel | what was best to be done for Ireland at 
Jones did not say the thing could be done| the time, not who was to blame for what 
at once—that 700,000 persons could safely | had been done. 

be dismissed on the 15th of March. The} Mr. H. A. HERBERT said he must 
manner in which the operation was con-| beg to explain that in stating his views 
ducted was by discharging 50,000 or | upon the subject, he had not had the slight- 
100,000 at a time. In June 3,000,000 est intention of making any attack on the 
of people were receiving rations. If we} noble Lord (Lord J. Russell). 

had not this matter fresh in our recoliec-| Cozronen DUNNE said, he was sorry to 
tions, the very statement that 700,000 observe that no Irish Member connected 
persons were in March employed on pub-/ with the Government was at that moment 
lie works and paid wages, and in June| upon the Treasury benches. Whether they 
3,000,000 were receiving rations, would! deemed their duty to their country, and that 
show the immense extent of the duty the | which they owned to party considerations, 
Government had to discharge. I am ready were so antagonistic as to render their at 
to admit my own part of the errors of that | tendance inconvenient, he could not pre 
legislation, as I dare say would manyothers; | tend to say ; but he was of opinion that, 
but the immensity of the evil outran| with sufficient notice that the subject then 
our anticipations, and I do not think that | under the consideration of the House would 
any other person—that any of those ih have been brought forward that evening, 


Lord John Russell 
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those hon. Gentleman, in his opinion, ought | then protesting against, were passed into 
to have been present. The right hon.|law. Now it was well known that most 
Gentleman the Chancellor of the Exchequer | of the Irish Members were in Ireland at 
had read a long lecture to the hon. Member | the time of the passing of those Acts, in 
for Roscommon (Mr. F. French), for hav-| order by their presence in that country to 
jng made some strong observations upon; endeavour to avert the great calamity 
the conduct of Sir Charles Trevelyan. Now| which was impending over it, or to miti- 
he (Col. Dunne) was ever ready to acknow-| gate, as far as possible, the disasters 
ledge the services of those gentlemen who | which were likely to follow in its train. 
held subordinate positions in the adminis- | The landlords of Ireland, however, had 
tration of the affairs of this country; and | passed resolutions pointing out what they 
he should be sorry to hazard any severe re-| thought would be of advantage in that 


mark upon the proceedings of Sir Charles 


Trevelyan, had that gentleman confined | 


himself simply to the execution of the 
duties of his office; but he had not done 
so, and he (Col. Dunne), for one, thought 
that the criticisms which had that even- 
ing been passed upon him were most just 
and most fair. The right hon. Gentleman 
the Chancellor of the Exchequer had also 
stated that the hon Member for Mayo (Mr. 
G, H. Moore) had not satisfactorily proved 
the justice of his cause. If such was really 
the right hon. Gentleman’s opinion, he (Col. 
Dunne) should confess that he was inclined 
to expect but little justice at his hands upon 
any subject; for, in his opinion, never had 
the equity of a claim been more fully sub- 


stantiated by evidence than in the case 
which the hon. Member for Mayo had that 


evening brought under their notice. The 
grounds upon which the present appeal was 
made upon behalf of every Union in Ire- 
land were, that the works which had been 
executed were useless to that country; that 
they were executed against the will of every 
class in Ireland; that the disposal of the 
funds for those works was taken out of the 
hands of the Irish people; and that the plans 
for their construction were inefficiently car- 
ried out. If any man would turn to the evi- 
dence before the Committee, he would learn 
what was the opinion of the Government of- 
ficials themselves with respect to the utility 
of those works. Sir John Burgoyne gave 
itas his opinion that they were but of little 
use, and such was also the opinion upon 
the matter of Mr. Griffiths and Captain 
lareom. It had been also stated by an- 
other gentleman, whose authority was of 
considerable weight, that out of 949 works 
constructed in different portions of Ireland, 
it Was impossible, even if finished, that they 
could be of the slightest advantage to the 
country. The right hon. Gentleman the 
Chancellor of the Exchequer had further 
said that no remonstrance had been made 
upon the part of the Irish Members at the 
time when the measures, which they were 
VOL. CXXV. [rump seruzs. ] 


| great emergency; and it was, therefore, 
not exactly fair to say that the Govern- 
ment of that day were altogether unac- 
quainted with the opinions of the Irish peo- 
ple. He regretted to find that the right 
hon. Gentleman the Chancellor of the Ex- 
chequer could not see the justice of the ar- 
guments which had been adduced by the 
hon. Member for Mayo and other Gentle- 
men, in favour of their views upon the 
question now before them; and he trusted 
that upon a reconsideration of the subject, 
the right hon. Gentleman would deem it 
advisable to come to a different conclusion 
with respect to it from that which he seem- 
ed to have arrived. 

Mr. J. BALL said, he could not agree 
with the hon. and gallant Colonel in re- 
gretting the accession of the present Go- 
vernment to power, merely because they 
did not take the same view as he did on 
this question. He could not forget that 
ten months did not enable the late Govern- 
ment to make up their minds on the ques- 
tion. He must, however, say that he had 
heard the statement of the present Chan- 
eellor of the Exchequer with much regret. 
Having in an humble capacity been con- 
nected with the working of the measures 
of relief in Ireland in the years 1846 and 
1847, he felt that it would be not only un- 
becoming but unjust upon his part to let 
it be supposed that he gave the slightest 
assent to any remarks casting censure 
upon those who were charged with the 
duty of meeting the dreadful calamity 
which afflicted Ireland during that period. 
He believed that in the main, both in Eng- 
land and in Ireland, there prevailed a very 
anxious desire to take the most just and 
efficient means to combat the disasters 
which the failure of the potato crop in the 
latter country had occasioned. He felt 
bound to state, however, that the measure 
which had been first resorted to to meet 
those disasters, namely, the Labour Rate 
Act, was one most injurious in its imme- 
diate operation, as well as in its ultimate 
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effects. No man, of course, could have at 
the time realised to himself the extent of 
the calamity which impended over Ireland; 
but, as a simple matter of fact, the repre- 
sentatives of that country were not respon- 
sible for the passing of the Act to which 
he had referred. It was not until the Bill 
passed to the House of Lords that a single 
voice was raised against it; and it was due 
to the noble Lord who at the time pre- 
sided over the Committees of that House 
(the Earl of Shaftesbury), that he alone 
warned the Legislature against the conse- 
quences of the measure which they were 
about to sanction. Upon what grounds, 
he would ask, was the repayment of the 
sum which had been expended under the 
Labour Rate Act demanded from Ireland ? 
It was not contended that any advantage 
worth speaking of had been conferred upon 
any class in Ireland by the expenditure of 
that money, which could in any way jus- 
tify the imposition of 2,000,000/., with the 
interest thereupon, now charged under the 
name of the Consolidated Annuities. Was 
it for the relief which had been given that 
that demand wasmade? They had the evi- 
dence of the public servants who had been 
employed in the administration of the relief 
fund, that the measure of the Government 
was a disastrous measure—that it aggra- 
vated the sufferings of the people, and to a 
great extent demoralised the nation. In 
fact, so much had that been the case, that 
he was not quite sure whether, in strict 
justice, Ireland was not entitled to demand 
compensation from the Legislature for the 
miseries and injuries which their Act had 
inflicted upon her. Now, there was a 
belief that the condition of Ireland was 
rapidly improving, and Her Majesty’s Go- 
vernment might in consequence be led to 
suppose that a temporary remedy for the 
present state of things in that country 
would suffice. He sincerely hoped that 
there would be no more patching up in re- 
ference to Ireland, and that the right hon. 
Gentleman opposite (the Chancellor of the 
Exchequer), would, in dealing with the 
condition of that country, place his legisla- 
tion, whatever it might be, upon a per- 
manent footing. Let the people of Ireland 
be informed, once for all, what amount of 
taxation was to be in reality laid upon the 
land with which they were connected, and 
let doubt and uncertainty, upon a point 
which it was of so much importance to the 
interest of the agricultural portion of the 
population to have settled satisfactorily, be 
for ever removed. From what had fallen 
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from the right hon. Gentleman the Chap. 
cellor of the Exchequer, he (Mr. Ball) wag 
inclined to believe that Her Majesty’s Go, 
vernment might possibly have some ideg 
that in striking off a portion of the taxa. 
tion in the poorer districts in Ireland, they 
would be justified in imposing an equiva. 
lent amount upon other districts in that 
country which might be better able to bear 
the burden of taxation. Now, if justice 
and expediency rendered it advisable that 
Government should relieve the poorer por. 
tions of Ireland from a burden which press. 
ed too lteavily upon them, he confessed 
that he did not think a transfer of those 
burdens to other localities could be a pro. 
ceeding in accordance with either justice 
or common sense. Such an idea might be 
entertained by a Chancellor of the Exche- 
quer who was placed in a position of great 
financial difficulty; but in the present in- 
stance, such, fortunately, was not the case; 
and he trusted, therefore, that the right 
hon. Gentleman would not place upon any 
portion of Ireland an amount of taxation 
to which in fairness it ought not to be 
subjected. 

Captain LAFFAN said, he should not 
have risen to address the House were it 
not for the statements which had been 
made in the course of the evening with re- 
spect to a very distinguished officer in the 
civil service. He (Captain Laffan) had not 
the honour to represent an Irish constitu- 
ency, but he had been born and had re- 
ceived his early education in Ireland, and 
he could not listen in silence to the as 
sertion which had been made—that every 
Irishman was disposed to think unfavoura- 
bly of the conduct of Sir Charles Trevelyan 
in reference to Ireland. He entirely dis- 
sented from such a statement. He looked 
upon Sir Charles Trevelyan as a man of 
the highest honour and ability, and was 
happy to have an opportunity of recording 
his testimony in favour of that gentleman. 
Having said #eus much, he would merely 
add that he would support the Resolution 
of the hon. Member for Mayo (Mr. G. H. 
Moore), although from some of the argu- 
ments which the hon. Gentleman had ad- 
vanced, he felt himself called upon to dis- 
sent. It appeared to him (Captain Laffan) 
that no Member could have used stronger 
arguments in favour of the Resolution than 
those which had fallen from the right hon. 
Gentleman the Chancellor of the Exchequer 
and the noble Lord the Member for London 
(Lord John Russell) in opposition to it 
The Chancellor of the Exchequer 
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that the famine which, in the years 
1847 and 1848, prevailed in Ireland, was a 
calamity which surpassed in its disastrous 
results all expectation; that it was a visita- 
tion whose frightful consequences all parties 
had miscalculated. If such were the case, 
it was but fair that all parties should bear 
asbare of the burdens incidental to a ca- 
lamity so unprecedented. In his (Captain 
Laffan’s) opinion, the position which the 
Irish Members had assumed upon the ques- 
tio before the House, was perfectly in 
accordance with the statement which had 
been made by Her Majesty’s Ministers. 
He regretted that the hon. Member for 
Mayo should have lowered a great national 
question into a mere personal attack on 
Sir Charles Trevelyan; but he would re- 
peat that he felt bound to support his 
Resolution. 

Mr. VINCENT SCULLY said, that 
the feeling in Ireland with respect to the 
injustice of this claim, was quite as strong 
now as it had been two yearsago. The 
charge which was principally complained of 
was that created by the Labour Rate Act 
of 1846, amounting to something more than 
2,000,0007., and the question was whether 
Ireland was not entitled, in justice and 
equity, to have that charge swept away. 
At the time the charge was created, Ire- 
land was already taxed far beyond her 
powers; in the year 1849, she suffered to 
the extent of 16,000,000/. in the article of 
potatoes alone, according to the estimate of 
Mr. Griffiths; and in the six years of dis- 
tress she must have suffered, in the article 
of potatoes, to the amount of 40,000,0001., 
besides a Jarge sum in oats, corn, and in 
cattle. He believed the losses of Ireland 
during these six years had been not less 
than 100,000,0007., and he had conversed 
with eminent statists, who estimated that 
amount as under the mark. All this was 
independent of the loss of 2,000,000 of 
inhabitants, who, if they were set down 
at 501. a head, would make up another 
100,000,0007. These were facts which 
bore indirectly upon the question whether, 
48 an act of strict justice, the people of 
Ireland ought to be called upon to pay this 
sum of 2,000,000/.; or whether England 
could not very well afford as towards an 
mpoverished nation like Ireland to give up 

is sum. The grounds upon which the 
people of Ireland raised their claim for ex- 
emption from the charge under the Relief 
Act of the 28th of August, 1846, were 
those which appeared in the Lords’ Re- 
Port, and which no one could read without 
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being convinced of the justice of the claim. 
The system introduced by that Act was 
based upon a letter dated August 1, 1846, 
written by Sir Charles Trevelyan. In that 
letter Sir Charles Trevelyan laid it down 
that the sums advanced should be ex- 
pended on public works, but that no work 
should be included which was intended to 
benefit private estates; and he entirely dis- 
couraged the employment of labour on pro- 
ductive works of any description which had 
for their object the benefiting of one person 
more than another. That was, in fact, to 
exclude all works which could be of the 
slightest use. On this principle the Bill 
was passed, and they were told by the 
right hon. Chancellor of the Exchequer 
that it passed with the tacit consent of 
the Irish Members. That was not entirely 
the ease. Irish Members were at the time 
very properly in their own country, ready 
to face the advent of the famine, and 
endeavouring to devise means to stop its 
ravages; but the hon. Member for Lime- 
rick (Mr. Monsell), now Clerk of the Ord- 
nance, on reading the speech of the noble 
Lord the Member for London (Lord John 
Russell), in introducing this Bill, had im- 
mediately addressed a letter to the Earl of 
Devon, in which he expressed the horror 
and dismay he had felt on learning the na- 
ture of the Government scheme, and laying 
down the principle that the advances ought 
to be expended on productive employment, 
and on improving the resources of the 
country. Those sentiments were shortly 
afterwards approved of at a meeting of 
landowners in the county of Limerick, 
in resolutions which were forwarded im- 
mediately to the noble Lord then at 
the head of the Government. The Bill, 
therefore, could not be said to have 
passed without any protest on the part of 
Irish landlords. The scheme, however, 
failed, as was well known; which failure, 
in a letter of the 28th December, in the 
same year, Sir Charles Trevelyan attri- 
buted to the conduct of the Irish landlords. 
The object of the Relief Act was to save 
the people’s lives, but no discretion was 
allowed in the expending of the money, 
and little foresight was displayed in the 
measures which were devised. There was 
no value given in return for the amount 
charged upon the proprietors. The evi- 
dence bore him out in saying so. In ad- 
dition to this, the works were nowhere 
completed. Yet the money was given for 
specific works to be effectually executed. 
He asked whether, as the contract under 
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the Act of Parliament had not been per- 
formed, the people of Ireland had, in these 
circumstances, incurred any liability? He 
should be glad to hear some distinct state- 
ment from the Government that they would 
take the subject into favourable considera- 
tion, though, indeed, he did understand 
the noble Lord (Lord John Russell) to say 
that he concurred in the recommendations 
of the Lords’ Report. 

Mr. GEORGE said, that if the Govern- 
ment had announced their serious intention 
of taking into their favourable considera- 
tion the proposition of the hon. Member 
for Mayo (Mr. G.H. Moore), he should not 
have troubled the House with any obser- 
vations in addition to those which had 


already been made; but as the remarks of | 


the right hon. Gentleman the Chancellor 
of the Exchequer, and of the noble Lord 
the Member for the City of London (Lord 
J. Russell) had led him to the directly 
opposite conclusion, he must be permitted 
to make a few remarks. It appeared to 
him that the Chancellor of the Exchequer 
and the noble Lord had avoided grappling 


with the arguments which had been urged | 


in favour of the Motion; and the Chan- 
eellor of the Exchequer had charged the 


hon. Member for Mayo with seeking a re- 
mission of these annuities as a matter of 


right. 
could never rest upon such a ground, for, 
as all were well aware, those grants of 
moncy had all been made under the autho- 
rity of most stringent and cogent Acts of 
Parliament. Why, he himself had been 
among the first to demur against the re- 
fusal to repay the advances as long as 
the Act of Parliament remained upon the 
Statute-book. Now, he wished to dis- 


abuse the public mind of this country of | 
a feeling which seemed to exist—naniely, | 
that the people of Ireland desired to evade | 


the payment of their just obligations. He 


believed that if the people of England | 


would only take into consideration the 


enormous sums which had been repaid | 


by Ireland, they would be completely 
estopped from coming to any such con- 
clusion as that the Irish people wished to 
repudiate their debts. He found that in 
the very teeth of the most adverse cireum- 
stances, from 1837 down to 1852, during 
the whole of which period the liabilities of 
Ireland had been increasing, that country 
had paid the largest amounts to England; 
and it was an astounding miracle how, 
during famine, and want, and pestilence, 
the Irish people had been able to pay such 
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amounts. Between 1815 and 1845, the 
county rates of Ireland had increased from 
618,5431. to 1,149,8497. The poor-rate, 
which, in 1845, commenced with 208,000), 
had, in 1851, increased to 1,039,173) 
Between 1843 and 1851, the Irish people 
had actually been assessed and paid 90 
er cent upon the enormous sum of 
7,770,0002. of poor-rates. The rate-in. 
aid amounted to 423,000/., and at the 
time the last report was made not 10,000j, 
remained unpaid; and at this moment, he 
believed, not as many hundreds remained 
to be paid. He thought these circum. 
stances showed that there was no indis. 
position on the part of the Irish people 
to pay their just burdens when taxes were 





Every one knew that the demand | 


assessed for the benefit of the country; 
and when loans had been obtained from 
England on the application of the Irish 
people, they had been as readily paid, 
Between 1837 and 1852, advances made 
by England to the extent of 6,065,0751. 
had been repaid. But Ireland had done 
much more. Instead of being a loser on 
these dealings, England had been a gainer, 
because from the increased interest charged 
to Ireland on loans, compared with the 
interest paid by the Government, a large 
amount of profit had been derived by Eng- 
land from these transactions. According 
to the statement of Sir John Burgoyne, 
'on the sums advanced to Ireland up to 
| 1845, there had been a clear gain to 
{England of 30,000/., arising from the 
| difference in the rate of interest; and sup- 
| posing the profit on loans during the sub- 
| sequent seven years’ loans to have been in 
| the same proportion, the actual gain to 
| England must have been from 80,0001. t 
| 100,0007. It appeared from a statement 
| put forth in a morning journal, that the 
Chancellor of the Exchequer could borrow 
money in the City at 2 per cent, or even 
| 12 per cent. Now, he asked, was it fair 
or equitable that England, borrowing money 
‘at such a rate, should lend it to be repaid 
at the increased rate of 34 per cent? Un- 
| der the original Arterial Drainage Act the 
loans were advanced at the rate of 5 per 
cent, and the sum of 4,500,000. advanced 
under that Act, amounted now in annul- 
ties to 7,734,0007. He wished to bear 
his testimony to the working of the Relief 
Act in Ireland, and he must be allowed to 
say that the noble Lord the Member for 
the City of London, had sought by a side- 
wind to divert the attention of the House 
from the question at issue by assuming 
that which was not the real object of the 
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Motion. It was not the object of the 
Motion to impeach the conduct of Minis- 
ters, because the party to which he be- 
longed were willing to make every allow- 
ance for the acts of the Government at a 
riod of unprecedented difficulty as re- 
garded Ireland. The noble Lord said 
the landlords were equally culpable with 
the Government, because they had the 
power to control the works and check the 
expense. As a magistrate of the county 
which he had the honour to represent, he, 
in common with others, had used every 
possible effort to check the ruinous expen- 
diture of public money which had taken 
place; and the reason why it had been so 
overwhelming was, the statement made by 
persons in authority that the blood of the 
le would be on the heads of those who 

did not follow the suggestions of the Go- 
veoment. The whole question was this 
—whether, in the proceedings that then 
took place, there was any blame imputable 
to the Government or to the magistrates ? 
Now, he was ready to admit that the 
Government had acted from right motives, 
while he asserted that they had come to 
wrong conclusions. He would ask the 
House whether it was fair that the whole 
burden should be thrown upon the land- 
lords when they were not permitted to 
have any act in the measures which im- 
posed such burden? That, he submitted, 
was a fair subject for equitable consid- 
eration. It might be asked what was 
the object sought by the Resolution now 
under consideration? He, for one, did not 
think the terms of the Resolution adopted 
by the House of Lords would meet the 
exigencies of the case, and he trusted that 
if the Government did undertake to con- 
sider the matter, they would turn their 
attention to other subjects beyond the 
Labour Rate Act. He thought the ques- 
tion of the poor-houses deserving of atten- 
tion, and trusted the Government would 
consider whether a certain portion of the 
expenditure incurred in that respect should 
not be borne by the Consolidated Fund, 
Particularly as the expenditure had so 
greatly exceeded all the original calcula- 
tions. With reference to the Temporary 
Relief Act, it had been assumed that the 
monies raised under that Act had been 
applied for poor-law purposes, and ought 
to be paid by Ireland. Now, when a local 
calamity was remedied by national re- 
sources, Ireland ought to be considered 
48 much an integral part of England as 
any part of Great Britain itself, and he 
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thought that some portion of those sums 
ought to have been borne by the State 
at large. They had strong grounds, based 
upon the Lords’ Report, for coming for- 
ward, and he should consequently vote on a 
division for the Motion of the hon. Member 
for Mayo. 

Mr. WHALLEY said, he could bear 
testimony to the admirable conduct of Sir 
Charles Trevelyan from personal experi- 
ence, and could affirm with certainty that 
if he had not always acted with sound 
discretion, he had uniformly exhibited the 
most entire devotion and energy in the 
discharge of his duties. The rate-in-aid 
was, indeed, nothing more nor less than a 
contribution to save life. In some parts 
of Ireland, indeed, it had been worse than 
nothing, so far as the landlords and pro- 
prietors were concerned. The sums ad- 
vanced to Ireland were as much for the 
purpose of saving human beings as the 
voluntary contributions from this country, 
and, regarding them in that light, he was 
sure the House would join in asking the 
Government to put their seal on the mag- 
nanimous act of the people of England, 
and remit the amount altogether. 

Mr. I. BUTT said, he did not mean to 
make many observations upon the ques- 
tion now before the House; for he must 
say he thought that the course which had 
been taken on the part of the Govern- 
ment made it impossible to arrive at any 
satisfactory decision upon the subject that 
evening. He would ask the hon. Member 
for Mayo (Mr. G. H. Moore) to withdraw his 
Motion, if he felt that this was an ordinary 
case; but when he (Mr. Butt) heard the right 
hon. Gentleman the Chancellor of the Ex- 
chequer ask his hon. Friend to postpone the 
question until he had made his financial 
statement, he felt that the right hon. Gen- 
tleman was asking the advocates of the Mo- 
tion to give up an essential principle, which 
it was impossible that they could forego. 
If they had any claim—he would not say 
if Ireland had any claim; but, speaking 
more correctly, if certain distressed dis- 
tricts in the United Kingdom had any 
claim—upon the national resources of the 
country at large, it was one that was 
founded upon the purest principles of jus- 
tice, and was therefore not one which 
ought to be regulated by any considera- 
tion of finance. If, then, the hon. Mem- 
ber for Mayo went to a division upon his 
Motion, he should support him. When 
the right hon. Gentleman the Chancellor 
of the Exchequer asked them to make this 
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question dependent upon the convenience 
of the Budget, he asked them to do one 
of two things: either to admit that the 
claim put forward was not one of justice, 
but a question of the expediency of taxa- 
tion; or to vote that the concession of a 
claim of justice was to depend upon the con- 
venience of the Minister of Finance. The 
right hon. Gentleman had placed the Irish 
representatives on that occasion in such a 
position that he (Mr. Butt) felt it was im- 
possible that the question could be satis- 
factorily settled that night. He, for one, 
would not accept of the decision for which 
the right hon. Gentleman asked, because 
he had distinetly asked the House to rest 
their decision upon other grounds than any 
opinion they might form of the claim as a 
matter of justice. That was a question 
which could not be decided by any ad- 
verse vote to-night. He had listened with 
due attention to the speech of the noble 
Lord the Member for London. It was not 
for him to say what the conduct of the 
Government had been when those mea- 
sures upon which they were commenting 
had been passed, because he looked upon 
it as utterly beside the question whether 
the Government of 1846 were or were 
not successful in the way in which they 
dealt with Irish distress. If that were 
the question, he would venture to tell the 
noble Lord (Lord John Russell) that the 
success of such a policy should be tested, 
not by the number of lives that had been 
saved, but its utter failure should be tested 
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by the number of lives that had been sacri- 
ficed. If the noble Lord imagined that he 
had triumphantly vindicated the policy of 
his Cabinet, because by a lavish expenditure | 
of the public money many lives of the people 

had been saved, he (Mr. Butt) felt that he 

might reasonably ask him how many of 
the people of Ireland had died of starvation 

during that period of unprecedented dis- | 
tress, and also how many Irishmen had 

been driven to seek that relief in a foreign 

country which had been denied them at | 
home? As, however, he had said before, | 
he thought that such a consideration was | 
altogether beside the present question. He 

must say he did not think that the noble | 
Lord at all met the question by sim- | 
ply saying that he had saved so many | 
lives. Was the expenditure under the | 
Labour Rate Act to save life or to benefit | 
the property of Ireland? If in the smallest | 
degree it had benefited the property of | 
Treland, he would admit that the property 
of Ireland was bound to pay it back. But 
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| 
| 


let the House recollect that the landlords 
of Ireland had no control whatever over 
the expenditure of this money. They were 
not allowed to influence the expenditure 
in the way they thought it could be made 
available for the relief of the people, 
Their power was altogether limited at g 
period when the people around them were 
starving, and when it was most important 
that their exertions should be unrestrained, 
The Legislature had issued their mandate 
that the people must be employed upon 
works of a certain character, and upon no. 
thing else. Now, what were those works? 
They were limited by the Imperial Par. 
liament to works of what were called 
public utility, similar to those presented 
by the grand juries — namely, roads and 
bridges. He submitted to the House how 
utterly impossible it was to find employ. 
ment of a useful character for the Irish 
people at a time when they were com- 
pelled to have 700,000 men breaking 
stones upon the roads. He thought that 
the right hon. Gentleman the Chaneel- 
lor of the Exchequer would find that his 
(Mr. Butt’s) statement so far was quite 
correct. They compelled the ratepayers 
to employ the paupers upon useless and 
worse than useless works, and they nega- 
tived the most urgent applications of those 
to whom it was now said this money was 
lent, to be allowed to apply the labour to 
any purpose that could give the smallest 
prospect of a return. Let the House ob- 
serve what the Irish people did during that 
period. He was not now speaking of any 
course taken by the representatives of 
Ireland in that House. He (Mr. Butt) 
had not then the honour of a seat in that 
House. He was not called on to vindicate 
the course taken by those who then repre- 
sented Ireland. Nor did he blame them 
for this either; and for the Government, he 
said at once, the very greatest allowance 
must be made. Whatever legislation was 
adopted was adopted under the pressure of 
extraordinary circumstances—cireumstan- 
ces wholly unprecedented in the history of 
civilised countries. Still, they must ask 
what had been the effect of this legisl- 
tion? They must ask, too, what had been 
said and what had been asked by the Irish 
people out of doors—by those from whom 
they were now forcing the repayment of 
the money thus advanced? That people 
had, in formal memorials to the Govert- 
ment—in petitions to the House of Com- 
mons—protested against the mode in which 
the money advanced for the relief of the 
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famine was expended, and had ee | 
asked permission to employ the people in | 
what were termed ‘‘ reproductive works.” | 
He (Mr. Butt) earnestly asked of the House 
toremember the fact, and the nature of this 
demand. A great meeting was held in 
Dublin, at which the landlords from all parts 
of Ireland were fairly represented. All 
parties at that meeting were for once unani- 
mous in their resolution to present a peti- 
tin to that House, in which they pointed 
out the utter uselessness of those Govern- 
ment works. They said, in effect, “‘ You 
are pledging our properties to provide funds 
for the employment of the people: do so, 
but give us the labour for which you are 
compelling us to pay. You have masses 
of men breaking stones upon the road, 
while the field on the other side of the 
hedge is untilled. Let us take the labourer 
over the hedge, into the field, and then 
tax our properties to pay his wages. This 
will equally provide him with food—it will 
equally meet the calamity of the famine; 
but if we must pay him for his labour, let 
us make the most we ean of it.”” This 
was the demand, the reasonable demand, 
of the Irish landowners of all parties of 
politics. It was unattended to: Govern- 


ment persevered in their rule, that the men 
employed under the Relief Act should do no- 
thing but cut up, destroy, the public roads. 
To this hour, any gentleman travelling in 
Ireland would find the remnant of the ob- 


structions made in their rvuads. Was it 
just to trust money. thus dealt with as a 
loan to these very landowners? This was 
not all. At another meeting in the city of 
Dublin, the mercantile classes of the com- 
munity assembled: the claim of the land- 
owners had been rejected. When they 
asked that, if Ireland must pay these la- 
bourers, they might be set to construct 
railways, by which Ireland would be im- 
proved, you insist upon setting them on 
roads. Be it so; let it be on the great 
iron highways of modern civilisation. This, 
too, was disregarded; and in defiance of 
the avowed and strongly-expressed opinion 
of all classes in Ireland, an amount of 
labour was squandered upon cutting up 
our roads that would have made the earth- 
work of a railway from the Giants’ Cause- 
way to Cape Clear. These were the facts 
connected with the expenditure of the sum 
which these annuities were imposed to re- 
pay. The demand of the whole Irish na- 
tion had been clear and distinct, that if 
they were to pay for the labour, they might 
be permitted to employ it so as to benefit 
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the country. This demand, too, was re- 
fused. It was refused on the principle 
that reproductive employment would inter- 
fere with the ordinary supply of labour. 
He would not at the present juncture dis- 
cuss that question, although, had he had 
a seat in the House at the time, he might 
have done so. The question now under 
diseussion was this : Considering the man- 
ner in which the Government proceeded, 
whether rightly or wrongly, having taken 
the matter into their own hands—having re- 
fused these demands of the Irish landowners 
and people—having converted this assist- 
ance into a matter of pure benevolence, and 
the noble Lord the Member for the City of 
London having pledged himself that the 
expenditure on account of the famine should 
be an Imperial expenditure, was it right or 
just to throw the burden of repayment upon 
Ireland? He asked the House to con- 
sider whether Devonshire would be simi- 
larly treated, if such a calamity had visited 
that county ? The question was not merely 
an Irish question, but a question between 
certain distressed parts of Ireland and the 
whole Empire. He asked again, if Devon- 
shire had been afflicted by famine, and re- 
productive employment had been withheld, 
would not Devonshire have resisted the 
claim to repayment ? An hon. Friend, who 
had just now spoken, had drawn a distine- 
tion between England and Ireland, which 
he (Mr. Butt) regretted. If an English- 
man, he should desire to speak of Ireland 
as, being an Irishman, he desired to speak 
of England. Nothing could be more fatal | 
to the welfare of this Empire than to treat 
the two countries on a different principle. 
This claim to relief from these annuities 
was not brought before the House without 
the most urgent necessity. Whole dis- 
tricts in Ireland were weighed down by 
the enormous pressure of local taxation. 
In the Report of the House of Lords, so 
often alluded to during the present discus- 
sion, he found it stated in evidence that 
out of 106 unions in Ireland, in twenty 
the poor-rate had exceeded 15s. in the 
pound; in thirty-six more it exceeded 10s. 
But he confessed he should have been bet- 
ter pleased had the Chancellor of the Ex- 
chequer met this claim on grounds wholly 
independent of the question of finance, and 
not put these annuities into his Estimates, 
except as a part of the expenditure of the 
nation, to be provided for in the Esti- 
mates as any other just claim upon the 
Exchequer. When the right hon. Gen- 
tleman, however, came down to the House 
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and told them that he would wrap himself 
in Ministerial reserve, and that when he 
stated his Budget he would intimate whe- 
ther he would remit the annuities or not, 
he took a course which would produce the 
impression in Ireland that he was dealing 
with them not according to the justice of 
their claims, but according to his conve- 
nience as a Finance Minister. The right 
hon. Gentleman might rest assured that no 
decision of the House to-night could set 
this question at rest. He(Mr. Butt) relied 
entirely on the justice of that House, and 
if he found its decision against him, he 
would bow to it; but he could not consent 
to hear that convenience, and not the jus- 
tice of the case, was the one thing to be con- 
sulted. The course taken to-night obliged 
him to say that the subject would continue 
to be pressed upon the notice of the House 
until they could obtain a decision grounded 
upon a consideration of the justice of the 
claim, and not merely of the convenience 
of the Minister of Finance. 

Sim CHARLES WOOD said, that con- 
sidering the ground upon which the Motion 
was brought forward, he agreed with the 
hon, and learned Gentleman who had just 
sat down, that it was perfectly impossible 
to come to a decision that night on any of 
the points that had been suggested. The 
hon. and learned Gentleman had said that, 
whatever might be the decision of the 
House that night, he should not consider 
that it would decide the question one way 
or another; but, surely, to come to a vote 
that would decide nothing in the opinion 
of those who brought forward the pro- 
position, was a useless proceeding. One 
thing, however, he was glad to observe, 
that during the latter portion of the debate 
there had been an avoidance of that per- 
sonality which had marked the earlier por- 
tion of it, when the discussion seemed to 
be one rather upon the character of Sir 
Charles Trevelyan, than respecting these 
annuities. He was glad to hear the ex- 
ertions made by Sir Charles Trevelyan for 
the relief of Irish distress spoken of in 
the terms that had been used by the hon. 
Member for Peterborough (Mr. Whalley); 
No man could bear testimony to the exer- 
tions of Sir C. Trevelyan with a greater 
knowledge of the facts than himself, and 
he must say that those exertions had never 
yet been sufficiently appreciated. It was 
not right to attempt to fix a responsibility 
upon Sir Charles Trevelyan which it was 
not his part to bear. With regard to any- 
thing Sir Charles Trevelyan had said or 
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written, for that he was properly respon: 
sible; but for the measures introduced to 
the House, and the execution of those 
measures, the Government were responsi. 
ble. It was not right to put on one of 
the permanent officers of the Government 
that responsibility which the Government 
ought to bear, and which they were not 
disposed to shrink from. But he did not 
think it was fair to judge of the conduct 
adopted by the Government at that time 
by the knowledge they now possessed, 
What were the circumstances when the 
measure for the Labour Rate was passed? 
The potato crop had failed in 1845, and 
the first Act of the Session of 1846 was 
an Act for the relief of distress in Ire- 
land by means of relief works. The two 
great steps then taken were the introdue- 
tion of Indian corn on the part of the Go- 
vernment into Ireland, and the establish- 
ment of public works. The success of the 
Act was the subject of almost unanimous 
eulogium, including the Irish people. Ob- 





jections were taken on the ground that the 
Government should not enact the part of 
merchants, and that claims to have pub- 
\ lie works executed had been put forward 
|where distress did not exist. The then 
Government acceded to office in the month 
of July, 1846, and early in August they 
received intelligence from Ireland, whieh 
certainly alarmed them, and alarmed eyvery- 
body, respecting the second failure of 
the potato crop. What the extent of 
the failure might be, no one could tell; 
but the Government thought they were 
called upon to pass some measure to pro- 
vide for the probable consequences. The 
ordinary mode of relieving distress in Ire- 
land had always been by public works. 
That course had been adopted in the 
preceding year with a success admitted 
by all; and he would say it was the na- 
tural course that the Government should 
again enact a measure that had succeeded 
in the preceding year, with such amend- 
ments as the experience of that year would 
suggest. They did so; but taking pre- 
cautions against the two objections which 
had been taken against the former Act. 
It was said the measure was carried 
against the opinion and protest of the 
Irish Members. Some objections, no doubt, 
were made, but that was after the pro- 
rogation of Parliament, when it was not 
possible to alter the measure. It was 
said, during the debate, by an Irish Mem- 
ber, from one of the counties (Mr. D. 





Browne) where the measure was most 
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likely to be largely applied, that, if any-| magnitude that it wholly overwhelmed one 
thing could convince him that a local Par- | of the parties embodied to meet it, and 
jiament was not necessary for Ireland, it | nearly overpowered the other. The object 
was the proposition and speech of the | of the Act was to relieve distress in Ireland, 
noble Lord, in introducing the Labour | and the execution of the works was the 
Rate Act, and the way in which they | means tothat end. Let. hon. Gentlemen 
had been received by the House. It was | opposite remember that it was to save life 
agreed, on all hands, that it was right | in Ireland that the Act was passed. That 
that the whole cost should be imposed on | life was saved at enormous expense, it was 
Ireland; and no Irish Gentleman in that | true; but that the Government of the day 
House made the least objection to that | saved life was indisputable. It had been 
proposition. No doubt, in the House of | objected that many of the works had been 
Lords, Lord Monteagle objected to it; but | begun under circumstances under which it 
what did the Earl of Wicklow say? Why, | was next to impossible that they could be 
that he thought no measure could be) carried to a completion; but it must be 
adopted which was better prepared, or| remembered that relief, and not utility, 
more constitutional, than the one which} was the primary object for which those 
was then proposed. Surely the hon. Gen-| works were undertaken. He repudiated 
tleman (Mr. G. H. Moore) would not re-| the notion that England should bear the 
peat the statement that the Bill was passed | whole of this charge. The United King- 
against the warnings and protests of Irish dom had furnished no less than 4,400,0000. 
Members. He (Sir C. Wood) was pre-| for the purpose in question; but the sum 
pared to admit that the measure did not | charged on the districts in Ireland, which 
answer the expectations of those who pro-| had received the relief, did not exceed 
posed it; but he would submit to the House | 3,700,000/. He would ask, was there ever 
that the cireumstances under which it was | an instance known in which a grant of 
brought into execution were such as to/| that kind had been made to relieve the 
overpower the best scheme which the wit | people of any district in England? One 
of man ever devised. Such a 1 Member complained that they had 
had never befallen a civilised nation. But! not been treated as Devonshire would, if 
what was the cause of failure? The | such a calamity had happened there. Had 
co-operation of two parties was necessary | such distress occurred in Devonshire, or in 
to the success of the measure: first, the | any other county of England, the county 
local bodies—the presentment sessions and \ would have supported its own poor. It 
the relief committees, who had to point out} could not be denied that Ireland had re- 
the parties to be employed; and, secondly, | ceived grants of moncy on this occasion 
the Board of Works, who had to employ the | in such a manner as never had been made 
persons so pointed out. All he asked hon. | to any other part of the Empire. Hon. 
Members opposite to admit was, that the | Members had talked of the enormous rate 
presentment sessions and the relief com-| of interest imposed on Ireland with respect 
mittes—he would not stop to inquire into | to these loans by the Consolidated Annuities 
the reasons—were wholly unable to dis-| Act. But if Parliament allowed the day 
charge the duties assigned to them. This, | of repayment of these loans to be post- 
indeed, was partially admitted by the Irish} poned for ten, fifteen, and twenty years, 
Members. The result, was, that the whole| was it not reasonable that Ireland should 
of the duty was inevitably thrown on the} pay interest for that forbearance? It was 
officers of the Government, which, in any | provided, for instance, that loans, which 
district in England so cireumstanced, would | were to be repaid in ten years, with 51. 
have been discharged by boards of guar-| per cent interest, should be repaid in a 
dians, magistrates, and vestries. If then | longer period with interest at 31. 10s. per 
the Government officers failed to do what|-cent. He did not think that the peo- 
was not their duty, but the duty of the| ple of Ireland had any right to complain 
local parties, their failure in this respect | of this arrrangement. They had their 
was no ground for relieving the districts. | choice: if they had liked, they might have 
For any mistakes on the part of Govern-/taken the loans for short periods. The 
ment, the remission of half the charge was| hon, Member for Roscommon (Mr. F. 
more than ample compensation. This re-| French), made an appeal to him on the 
mission, however, was entirely lost sight of | ground of the punctuality with which for- 
in the debate by the Irish Members. The} mer loans to Ireland had been repaid. He 
truth was, that the calamity was of such a| (Sir ©. Wood) had never said a word 
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against the honesty of Ireland in the re- 
payment of loans in former years. Quite 
the contrary: he had frequently borne tes- 
timony to her honesty in that respect, and 
he quite agreed that loans for public works 
had been repaid with a punctuality that 
had surprised and gratified him; but this 
Motion was a new feature in the mode of 
dealing with loans to Ireland. They now 
for the first time attempted repudiation, 
and claimed the remission as a matter of 
right. He must say that as a matter of 
right they had to claim at all. The whole 
charge was due from Ireland; but in con- 
sideration of their distress, one half had 
been made a free grant. The great fail- 
ure in the execution of the proper cure to 
prevent abuses, was on the part of the 
Irish local authorities, and not on that of 
the Government officers; and they could 
clam no right to further remission on this 
ground. He would say, however, to the 
two hon. Gentlemen whom he saw oppo- 
site, and who had taken a different ground 
from that on which the hon. Member 
had based his Motion, that nothing his 
right hon. Friend the Chancellor of the 
Exchequer had said implied that the Go- 
vernment were excluded from fairly and 
equitably considering this subject. On the 
contrary, his right hon. Friend had said 
that within ten days he would announce to 
the House what his determination on this 
question was. Under these circumstances 
he thought, if hon. Gentlemen meant to 
vote on the Motion on the ground of strict 
justice, it was their duty to oppose it; and 
if they put it on the lenient consideration 
of the Government, then they could hardly 
support it in its present form. 

Mr. NAPIER said, the right hon. Gen- 
tleman (Sir C. Wood) had stated that if 
the calamity which befell Ireland on the 
occasion in question had alighted on any 
district in England, that district would 
have been left to support itself, which he 
(Mr. Napier) thought was tantamount to 
putting the Irish people in the condition 
of mendicants. Now, after asking that 
this question should be allowed to stand 
over for the consideration of the Govern: 
ment, the right hon. Chancellor of the 
Exchequer had gone on to argue that 
there was no ground whatever for insisting 
that there was any claim on the part of 
Ireland for a remission of this labour rate. 
Now, if the right hon. Gentleman had 
omitted to argue the question, and con- 
tented himself with asking that the matter 
should be postponed after his pledge to 


Sir C. Wood 


{COMMONS} 





(Ireland). 788 


consider it, then he (Mr. Napier) would 
have said it would have been no more 
fair to accede to the request. But that 
the right hon. Gentleman had not done, 
He (Mr. Napier) considered that the terms 
of the Motion of the hon. Member for 
Mayo were most proper and wise; and 
in supporting this claim he (Mr. Napier) 
imputed nothing to the Government, nor 
did he mean to reflect in the slightest 
degree on the conduct of Sir Charles 
Trevelyan. He would never be a part 
to any such reflection. It had fallen to 
his lot to have had many interviews with 
that gentleman whilst the calamity was 
in existence, and he retired from ey 

one of those interviews with the most 
perfect satisfaction. He thought there 
was no ground to impute anything of a 
personal character to Sir Charles Trevel- 
yan. Now, what was the real question? 
What was the confession of the right hon, 
Gentleman the Member for Halifax (Sir 
C. Wood)? He said there was no mis. 
conduct on the part of the Government; but 
he admitted that the whole of the Act had 
been a failure. The question was, whe- 
ther, after the evidence of what had oceur- 
red had been considered by an impartial 
tribunal like the Committee of the House 
of Lords, who had decided that Ireland 
had a special claim in this matter, those 
who came forward to ask the Government 
to take into consideration the propriety of 
making a more equitable adjustment of 
the matter, were to be told in reply that 
if this had occurred with respect to an 
English county, that county would not have 
come forward to make this demand, or if 
it had, that the demand would not have 
been listened to? It had been urged by 
the right hon. Chancellor of the Exchequer, 
that the landowners had complete control 
over the presentment sessions when these 
works were sanctioned; but Mr. Griffiths, 
in his evidence, stated that the present- 
ment papers were frequently written out 
in court amidst the greatest confusion, 
and handed up to the Court, and passed 
without any previous notice having been 
given; and that when the works were 
partly executed, the grand juries had no 
control whatever over them, but were 
bound, under a decision of the Court of 
Queen’s Bench, to present for whatever 
sums the Board of Works certified as 
necessary to be spent upon them. In 
fact, as had been well said by the present 
Under Secretary for Ireland, the whole 
affair was nothing but a gigantic and 
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dumsy attempt to establish a system of 
outdoor relief. He granted that it was 
jntended as a boon to Ireland, as a means 
of saving life, as a Parliamentary contri- 
pution to the relief of that distress for the 
alleviation of which the whole world was 
sending its aid; and under these circum- 
stances the real question was, whether 
the House was not bound to separate the 
expenditure which had taken place under 
the Labour Rate Act from all other ex- 
nditure which had taken place, and 
deal with it as a peculiar case? He had 
never, and would never, come forward to 
support any claim which was made on 
the part of Ireland in a spirit of mendi- 
eancy; but he believed that as to this claim 
there never was one founded on sounder 
principles of justice and equity, and he 
should therefore support with his vote the 
Motion of the hon. Member for Mayo. 

Mr. MOORE said, that he should not 
have exercised his right of reply had it not 
been for the remarks which had fallen from 
the right hon. Chancellor of the Exche- 
quer with respect to what he had said rela- 
tive to Sir Charles Trevelyan. The right 


hon. Gentleman said that he had made a 
personal charge against Sir Charles Tre- 


What did he mean by a personal 
charge? Did he (Mr. Moore) make a 
charge against his private character? He 
spoke of him as a public character, and 
limited his remarks entirely to his public 
conduct, and to his published evidence ; 
and the right hon. Gentleman arrogated a 
great deal too much for public servants if 
he thought that Members of Parliament 
should be prevented from arraigning their 
conduct when they exceeded their public 
duty. The right hon. Chancellor of the 
Exchequer said that Sir Charles Trevelyan 
was not in that House to defend himself; 
but he was everywhere else—whether as 
an official or a pamphleteer, whether in his 
public or his secret correspondence, he 
seemed to have devoted his Jeisure hours 
to the noble art of self-defence, which 
meant in his case, as in that of others, the 
art of assailing others. The Members of 
the Government who had spoken upon this 
question admitted that the Labour Rate Act 
failed. But when? He had proved that 
the Government knew it had broken down 
in November, and yet six months after- 
wards he found 500,000 men in daily em- 
ployment under it. He had brought this 
Motion forward on the highest possible re- 
commendation ; for it was impossible that 
such men as composed the Select Commit- 
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tee of the House of Lords would have 
agreed to the recommendation which had 
emanated from them had they not been 
convinced that it was sound in principle. 
With regard to the statement of the right 
hon. Chancellor of the Exchequer with 
respect to his intentions, and to some ob- 
servations which he made with regard to a 
statement of his hon. Friend the Member 
for Roscommon (Mr. French), all he (Mr. 
Moore) could say was, that if the hon. 
Member for Roscommon misunderstood the 
right hon. Gentleman, Lord Monteagle 
misunderstood him too. Subsequent to 
that, and wholly independent of it, he 
(Mr. Moore) had a conversation with the 
right hon. Gentleman, when he explicitly 
promised that immediately after Easter, 
previous to the Budget, and, as he (Mr. 
Moore) understood him, irrespective of the 
Budget, he would state the intentions of 
the Government on this question. If the 
right hon. Gentleman would now say that 
he was willing to take into consideration 
the Irish Consolidated Annuities in order to 
effect a more equitable adjustment of them, 
he (Mr. Moore) would withdraw his Mo- 
tion; but if not, he would take the sense of 
the House upon it, and if the House de- 
cided against him, it would then be for the 
right hon. Gentleman to take what steps 
he pleased. 

The House divided :—Ayes 95; Noes 
143: Majority 48. 


List of the Avzs. 


Archdall, Capt. M. Forester, rt. hon. Col. 


Ball, E. 
Ball, J. 
Bateson, T. 
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Brady, J. 
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Bruce, H. A. 
Burke, Sir T. J. 
Butt, I. 

Cairns, H. M. 
Caulfeild, Col. J. M. 
Clinton, Lord C. P. 
Cobbold, J. C. 
Cogan, W. H. F. 
Coote, Sir C. H. 
Corbally, M. E. 


Devereux, J. T. 

| Duffy, C. G. 

| Dunne, Col. 

| Fitzgerald, J. D. 

| Fitzgerald, Sir J. F. 
| Fitzgerald, W. R. S. 
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Beresford, rt. hon. W. 


Cotton, hon. W. I. S. 


Fox, R. M. 
Fraser, Sir W. A. 
George, J. 
Greene, J. 
Greville, Col. F. 
Hamilton, G. A. 
Hamilton, J. H. 
Hardinge, hon. C.S. 
Hayes, Sir E. 
Henehy, D. O. 
Herbert, H. A. 
Higgins, G. G. O. 
Hume, W.F, 
Jones, Capt. 
Keating, R. 
Kennedy, T. 
Kirk, W. 
Knatchbull, W. F. 
Knox, hon. W. S. 
Laffan, R. M. 
Lennox, Lord A. F. 
Leslie, C. P. 
Lucas, F. 
Macartney, G. 
Mackenzie, W. F. 
MacGregor, J. 
M‘Mahon, P. 
Maddock, Sir H. 
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Malins, R. Shee, W 
Manners, Lord J. Smyth, R. J. 
Maxwell, hon. J. P. Spooner, R, 
Meager, T. Stafford, A. 
Miles, W. Stanley, Lord 
Michell, W. Swift, R. 
Murrough, J.P. Taylor, Col. 
Napier, rt. hon. J. Thompson, Ald. 
Newdegate, C. N. Towneley, C. 
Norreys, Sir D. J. Tudway, R. C. 
O’Brien, C. Tyler, Sir J. 
O’Brien, P. Vane, Lord A. 
O’Flaherty, A. Vansittart, G. H. 
Peacocke, G. M. W. Verner, Sir W. 
Power, N. Waddington, I. S. 
Robertson, P. F. Whalley, G. H. 
Russell, F. W. Whiteside, J. 
Scully, F. TELLERS, 
Scully, V. Moore, G. H. 
Seymour, W. D. French, F. 


The House adjourned at a quarter after 
Twelve o'clock. 
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FOREIGN SEAMEN. 

The Eart of ELLENBOROUGH pre- | 
sented a petition of Master Mariners, | 
Mates, and Seamen of the Port of Hartle- | 
pool, against any Repeal of the Provision 
of the Act of 12th Victoria which restricts 
the number of Foreign Seamen in British | 
Ships. His Lordship said, that the peti- | 
tioners addressed their Lordships in con- 
sequence of their having been greatly | 
alarmed by reports which had reached | 
them that it was the intention of Her 
Majesty’s Government to propose altera- | 
tions in the law which at present fixed | 
the proportion of British seamen to be | 
employed in merchant vessels. By the | 
law as it stood now, ships employed 
in the coasting trade must be entirely 
manned, and those engaged in the foreign 
trade three-fourths manned, by British sea- 
men. The petitioners understood that it 
was intended to repeal that provision, and 


had been laid before their Lordships, that; 
considering the actual position of the mer. 
cantile marine of this country, we reall 
were not in a position to trifle with the 
existence of our maritime strength by 
agreeing to provisions which might have 
the effect of diminishing the number of 
our seamen. He acknowledged that since 
the alteration which was made in our nayj. 
gation laws six or seven years ago there 
had been a very great increase in the com. 
merce of this country. He admitted that 
there had been also a very large increase 
in the navigation of this country. But 
that had always appeared to him to be 
only part of the question. It seemed to 
him that the real question for them to 
consider was this—had the increase of 
foreign navigation been equal to the in- 
crease in our own navigation? We had 
heard much on the subject of the number 
of ships. Now, he found, on referring to 
these returns, that there was no one year 
since 1846 in which the tonnage of vessels 
built in British ports had been equal to 
what it was in the years 1839, 1840, 1841, 
and 1842; and on looking further into the 
returns of the foreign trade entered in- 
wards he found this result: that, taking 
the average of the tonnage entered inwards, 
foreign and British, for the two years 1844 
and 1845, which preceded the alterations 
made in 1846, and comparing the average 
of those two years with the average of the 
years 1850 and 1851, which was the last 
in the account, that the tonnage of this 
country had increased 21 per cent, and 
that the tonnage of foreigners coming to 
this country had increased rather more 
than 66 per cent. He found that the total 
increase of British tonnage was 840,000 
tons, while the total increase of foreign 
tonnage was 1,098,000; so that the actual 
increase in foreign tonnage was 258,000 
more than in the British, while the pro- 
portionate increase was 3 to 1—the in- 
crease in the foreign tonnage being 66 per 
cent, and in the British only 21. The 
petitioners stated that in their particular 
employment —that of the colliers — the 
tonnage had decreased in 1851, as com- 
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to admit, indiscriminately, foreigners both | pared with the year 1850; that the de- 
in the foreign and the coasting trade of | crease was not less than 868 ships, repre- 
the United Kingdom. Against this they | senting 316,000 tons; and that the number 
entered their most solemn protest. They | of men employed was from 3,000 to 4,000 
desired that if their Lordships gave un-| less in 1851 than it was in 1850. And 


limited protection to the interests of capi- 
tal, they should likewise give protection 
to the rights of labour. It appeared to 
him, on looking into various returns which 


now, as regarded a part of the subject 
which appeared to him of the very greatest 
importance—he meant the number of our 
seamen—he requested their Lordships t 
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y particular attention to the facts con- 
yeyed in a return laid before the House in, 
if he remembered right, November last, 
which, as he believed, really for the first 
time did give a truthful statement of the 
actual number of seamen belonging to this 
country. He confessed, although these 
facts did not surprise him, inasmuch as, 
having been some years engaged on the 
commission which investigated the -Mer- 
chant Seamen’s Fund, he was cognisant 
of the fallacy of the returns ordinarily pre- 
sented to Parliament as to the number of 
our seamen, yet he could not help seeing 
with regret (and he thought their Lord- 
ships would see with surprise) a compa- 
rison of the real number we possessed with 
the 240,000 seamen who appeared in the 
returns to which he alluded. The actual 
number was, in reality, 80,000 less than 
that. Exclusive of masters, it appeared 
that the total number of seamen actually 
employed in the coasting trade was but 
43,000; and that a number somewhat 
fewer than 9,000 was employed in the 
trade that was half home and half foreign, 
which was understood to be the trade be- 
tween the ports of this country and the 
opposite ports of the Channel, and upon 
the other side of the North Sea. We 
could depend, undoubtedly, at all times, on 
having under our hands, in case of imme- 
diate necessity, the 43,000 men who be- 
longed to the coasting trade. We might 
at all times depend upon one half, and pro- 
bably in the course of a fortnight or so it 
would be possible to reckon upon the whole 
of the men who belonged to the partly 
foreign and partly home trade. Here, 
therefore, was a dispossable force of 52,000 
men. The number of men employed in 
the foreign trade was about 90,000, and of 
that number, of course, a portion must al- 
ways be in this country. If we assumed 
that the portion in this country was one- 
twelfth of the whole body, the number al- 
Ways present in this country would be 
7,500, and we might assume that, under 
all cireumstances, we had ready under our 
hands 60,000 seamen, but no more. But 
their Lordships must observe one point, 
which was well worthy of consideration— 
namely, that the period at which we had 
fewer seamen at home than at any other 
time was the summer, in which there was 
more possibility of enemies coming against 
us than at any other season. That being 
the case, it seemed to him highly impru- 
dent to adopt any measure by which this 
small number of seamen could by possi- 


{Arn 8, 1853} 





Seamen. 794 


bility be diminished. He thought it right 
shortly to state to their Lordships, accord- 
ing to the information he had received from 
the petitioners, what their present circum- 
stances were, and it would be then to con- 
sider whether it became the Legislature to 
make their position worse than it now was. 
He understood that these poor men made 
eight voyages in the course of the year, 
and that they were on shore 10 weeks in 
the course of the year. For each voyage 
they received a sum varying from 31. 10s. 
to 41. 10s., and, taking an average of 41., 
which he was assured was about the mark, 
it would be seen that they received 321. in 
the course of the year for their services. 
He had desired to be informed what their 
expenses were, and he found—he hoped he 
should not be troubling their Lordships too 
much in giving these minutise—that they 
were as follows: Their clothes cost about 
101. a-year, which might well be supposed 
to be the case, when their Lordships con- 
sidered how extremely liable to dirt and 
injury their clothes must be on board the 
colliers; their shoes cost them 3l. a year; 
their house-rent not less than 51.; their 
coals, 2/.; their water-rate and other rates, 
10s.; which was rather a low than a high 
estimate; and, although provided with pro- 
visions on board, they would have to find 
their own tea, sugar, soap, and tobacco, 
which would come to 21. 10s. more. Their 
total expenses while at sea, including the 
necessary charges for house-rent and coals 
for home consumption, were therefore 231., 
and the sum remaining to a seaman who 
spent 10 weeks of his time at home, for 
the maintenance of his wife and family, 
was therefore but 9/.—a little more than 
3s. 6d. per week. Now, the object of the 
measure which the petitioners understood 
was contemplated by Her Majesty’s Go- 
vernment was to add to the profits of ship- 
owners by diminishing the wages of the 
British seaman. There could be no other 
object, because why otherwise should fo- 
reigners be admitted, to the exclusion in 
some cases, of a portion, or in some per- 
haps the whole, of the British seamen? 
Now, was it fitting that, the number of our 
seamen being what he had represented it 
to be, and they retaining, as was the case 
with the petitioners, so small a pittance 
after paying their necessary expenses for 
the support of their families—was it fit- 
ting, was it politic, was it just that the 
Legislature should endeavour to bolster up 
the profits of the shipowners by taking 
from that poor pittance which remained to 
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the working seaman? In his opinion it 
was to the last degree impolitic. He re- 
gretted to inform their Lordships that he 
observed, on the part of those who had put 
their names to this petition, a degree of 
strong feeling and excitement with respect 
to the conduct—unjust, as they considered 
it—of the Government towards them, which 
he witnessed with great pain, and he would 
add, with some degree of apprehension. 
It was not satisfactory to him to hear 
British seamen talking of their intention 
and determination to seek employment in 
some foreign State. In former times it 
used to be said that the most difficult thing 
to remove was a man; but now it seemed 
almost as though the easiest thing to re- 
move was a man, and nothing was done 
with more facility than the transfer of large 
masses of population from one country to 
another. Now, he dreaded this exodus of 
the British seamen. He perfectly admit- 
ted all the general advantages derived from 
the application of what were termed the 
principles of free trade and of political 
economy under ordinary circumstances ; 
but it seemed to him they all broke to 
pieces when they came into collision with 
questions which involved the national secu- 
rity. He thought the maintenance of the 
maritime strength of the country involved 
the national security ; he would not say he 
agreed with those who imagined our de- 
fence against invasion rested on our mari- 
time superiority alone, and he should deep- 
ly regret if they still clung to that delu- 
sion; but we still must maintain our mari- 
time strength to prevent, as far as possible, 
the great mischief and danger of invasion, 
which must be met, however, by the mili- 
tary spirit which he was glad to see in- 
creasing, and by the internal defences of 
the country. He, for one, was not pre- 
pared to bring into the domestic service of 
this country the cheaper foreigner instead 
of the British seaman. It appeared to him 
that in public as in private life, there were 
things far more valuable than money. We 
could not estimate in money the value of 
the hearts and affections of British seamen 
—of those men to whom we must recur 
under circumstances of danger. The Ro- 
man statesman who first invented the plan 
of hiring the Goths, thought, very probably, 
that he had achieved a great triumph in 
political economy—he had bought soldiers 
in the cheapest market; but he had, at 
the same time, unconsciously sold the 
empire he was bound to preserve. He 
trusted this country would never have 
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to regret a similar loss, but that their 
Lordships, disregarding the advantage of 
a small additional profit for one branch 
of persons engaged in mercantile trang. 
actions, however influential the distriby. 
tion of the Parliamentary franchise might 
make them, and however much they might 
hang together, would uphold the interests 
of an honest and valuable body of men de. 
voted to their country, to whom they had 
had recourse under circumstances of dap. 
ger in times past, and to whom he was 
sure they might again recur with confidence 
in similar circumstances of danger, if we 
would only treat them with justice. Let 
them depend upon it, however, that they 
could not, under any circumstances, treat 
a large body of men with injustice, and 
that there was no loss this country could 
sustain so severe and so irrecoverable as 
that of the hearts of the best portion of 
its population. 

Eart GRANVILLE said, that it was 
certainly inconvenient, when a matter of 
considerable importance was to be brought 
before the House in the shape of a Bill, 
to enter into discussion of the subject be- 
fore it should be regularly brought before 
them. The noble Earl opposite seemed to 
infer that the intentions of the Government 
upon this point were only matter of m- 
mour. The rumour was embodied in a 
Bill that was now before the other House; 
and he thought it would, therefore, be 
better for him, on the part of Her Majes- 
ty’s Government, to postpone for the pre- 
sent all discussion of the policy of a mea- 
sure, from the defence of which they would 
not shrink when it came before the House, 
than to enter into it in the course of a con- 
versation on the presentation of a petition. 
He certainly had hoped that if it fell to his 
lot to come forward in defence of this mea- 
sure, he should have had an advantage 
which he did not enjoy when he was de- 
fending the repeal of the navigation laws 
five years ago. He then felt the utmost 
confidence in the policy which he was re- 
commending, though he thought there was 
some degree of presumption in opposing 
opinions which were entertained by some 
of the ablest Members of that House, who 
adhered to those axioms which had become 
almost traditional in this country, with re- 
spect to the necessity of maintaining the 
navigation laws in order to provide @ nut- 
sery for seamen, to prevent the destruction 
of our mercantile marine, and to prevent 
this country falling into the power of her 
neighbours. Opposed as he was on that 
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occasion, he did hope that the triumphant 
success which had attended the repeal of 
the navigation laws would have placed 
him, when advocating the measure now 
before the House, in a much better posi- 
tion than he then occupied. But he re- 
gretted to find that the noble Earl, who 
was so intimately acquainted with these 
subjects, still seemed to have a doubt as 
to the expediency of the change that was 
then made. He was, however, relieved by 
finding that the strong point on which the 
noble Earl chiefly rested his case, was the 
falling-off in the tonnage engaged in the 
coasting trade. It was, however, satisfac- 
tory to him (Earl Granville), to reflect that 
this was the only portion of our navigation 
which was protected, and was defended 
from competition with foreigners. The 
only reason he had for rising then was— 
not to go into the policy of the measure 
which the Government had, after mature 
consideration, thought it right to bring 
forward—but to protest against its going 
forth to the country, and especially to a 
set of men who were particularly liable to 
become irritated from their ignorance of 
matters of this sort, that the object of the 
Government in proposing such a measure 
was to do them injustice, or to lower their 
wages. He believed, on the contrary, that 
no such effect would arise. . He might quote 
aconsular despatch lately received, which 
showed that the wages and advantages re- 
ceived by the Swedish sailors were as high 
as those enjoyed by the English sailors. It 
was well known that America employed no 
fewer than 20,000 foreign sailors; for not- 
withstanding their navigation laws contain- 
ed a clause similar to that in our own with 
respect to the manning of* the ships, their 
shipowners could get any crew they might 
wish to employ naturalised for a few shil- 
lings, and could thus obviate the difficulty. 
Now of those 20,000 foreign seamen all 
but a very small percentage were English. 
If, then, there was any advantage in em- 
ploying forign rather than English sailors, 
why did it not weigh with the American 
shipowner as well as with the English ship- 
owner? If the American did not find it 
better to employ English than Swedes or 
Danes, or other natives of maritime States, 
itwas clear he would not draw his whole 
foree of seamen from England; and it 
was equally so that the English shipowner 
would continue, notwithstanding these 
changes, to man his vessels with those 
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tirely concurred, but who might, he be- 
lieved, be still further improved by the 
slight competition to which they would be 
exposed, while they remained possessed of 
all those physical and mental qualities 
which the noble Earl had ascribed to 
them. As to the coasting trade, the real 
difficulty of that trade had been the con- 
petition with the inland communication of 
the country; and the only way by which it 
could be maintained in a flourishing state 
was to give the shipowners who carried it 
on every facility in carrying it on by which 
they might be enabled to employ the 
greatest possible number of ships. For 
the manning of those ships they would 
come to the English, who were the best 
and cheapest sailors in the world, particu- 
larly for a trade where a local and practical 
knowledge of the coast was of paramount 
importance. He must apologise to the 
House for detaining them so long; but he 
thought it right to enter a protest against 
an imputation to which it would be dis- 
graceful to the Government to submit— 
that they had the object of lowering the 
wages of British seamen, and that they 
contemplated the possibility of these men 
being driven to such employment in other 
countries. 

Lorp COLCHESTER said, he must 
differ from the noble Earl who last spoke 
as to the propriety and convenience of dis- 
cussions of this kind. On great occasions, 
and when great principles were involved, 
their Lordships ought to pronounce their 
opinion, just as the noble Earl who intro- 
duced the subject had done; for, as hardly 
any measures of importance were brought 
forward first in that House, unless they 
were discussed here on petition, their Lord- 
ships would have but little opportunity of 
stating their opinions on them to the coun- 
try; while, on the other hand, they went 
forth with all the weight of the authority 
of the House. He would not venture on 
the question of the working of the naviga- 
tion laws; but he might observe that the 
Bill under discussion formed part of the 
plan of the former Government which in- 
troduced the repeal of those laws, but that 
they had not ventured to introduce it, be- 
cause they were given to understand that 
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| if they did so they would be defeated, and 


therefore the measure was withdrawn. He 
was willing to hope—as the noble Earl who 
spoke last had stated—that it was not the 
wish of Government to lower the wages of 


sailors, in the compliments paid to whose | our seamen, and to drive them into foreign 
g00d qualities by the noble Earl he o> | aarvion, He was willing to believe that 
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such was not their intention, and that if 
they found that such was likely to be the 
result of the measure, they would not per- 
sist in it; but he had as little doubt that 
such was the intention and wish of those 
who called themselves the shipping inter- 
est, and that they desired the introduction 
of foreign seamen in order to create a 
lower rate of wages, which British sailors 
would ultimately be forced to accept, or 
leave the service. He said this because 
he found it stated and admitted over and 
over again in the evidence before their 
Lordships, and he, for one, could not agree 
in that object. It was obvious that they 
must have their own seamen for their de- 
fence in time of war; and, in order to ren- 
der them willing to come forward then, 
they must treat them kindly and well in 
time of peace. He very much feared the 
feelings of British seamen were changing. 
Let Government ask the officers of their 
naval departments -—— not the representa- 
’ tives of the seaports, who had interests 
adverse to the seamen—but their captains 
and admirals on service; and he was dis- 
posed to think they would find the feelings 
of the seamen were not such as could be 
desired in reference to the defence of this 
country in time of danger. Let them look 
to the comforts of these men now, and in- 
duce the shipowners to treat them as well 
as foreign sailors, and they would ever be 
found ready to render their country that 
good service which they had ever done in 
the hour of danger. The noble Earl said 
there were nearly 20,000 English seamen 
in the service of America. Why was that? 
Because they got better wages. Well, 
then, let the English shipowner give the 
same, and not go into a cheaper market, 
to exclude the English sailor, and drive 
him to other service. In fact, the ship- 
owner did not care whether his men were 
good or bad—his ships were insured. If 
the noble Lord, who seemed to dissent, 
would look at the evidence, he would find it 
stated by a witness that many shipowners 
thought the best way of getting a new ship 
was to lose an old one. The question was 
one of the most important their Lordships 
could consider, and he was very glad the 
noble Earl had brought it forward. 

Eart GREY said, though he agreed 
with his noble Friend the President of the 
Council (Earl Granville) that in general it 
was better that discussions of Bills coming 
before them should be reserved till those 
Bills themselves were regularly submitted 
for their decision, yet as this discussion 
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had gone so far, he could not avoid enter. 
ing his protest against representing the 
measure, which he was happy to hear wag 
likely to come before them, as one of in. 
justice to the British sailor. He thonght 
that was a representation calculated to do 
much mischief out of doors, and against 
which, considering it entirely unfounded, 
he must protest. The noble Lord who 
had just sat down, and the noble Earl who 
preceded him, had represented this mea. 
sure as one intended to reduce the wa 

of British seamen. He (Earl Grey) could 
not conceive it to be the duty of Parlia. 
ment to regulate, either by increasing or 
decreasing, the wages or profits of persons 
engaged in any branch of industry what. 
ever; but he was convinced of this, that 
after the measures which had of late years 
been adopted by Parliament with such bril- 
liant and generally admitted success, it 
was a little too late at this time of day to 
say that Parliament was bound to inter. 
fere, and by regulation endeavour to keep 
up the wages of any particular class of 
Her Majesty’s subjects. Did Parliament 
interfere with the employers in any other 
branch of industry obtaining labour wher- 
ever they could get it best and cheapest ? 
Did they forbid German sugar bakers 
coming over to this country, or ingenious 
foreign artisans being introduced into Man- 
chester and Spitalfields? Certainly they 
did not; and their Lordships were aware 
that this country was indebted for some of 
its most valuable branches of manufacture 
to the introduction of skilled labourers 
from foreign countries, and that nothing 
could be more impolitic than to throw ob- 
stacles in the way of doing this. But he 
believed further, that the seamen were 
deeply interested in getting rid of all these 
restrictions; because we invariably found 
that the tendency of such restrictions as 
existed was to make those in whose favour 
they were imposed careless of what ought 
to be done for their own benefit. With 
respect to the particular measure in ques 
tion, it was one which he certainly thought 
ought to have followed the repeal of the 
Navigation Laws; but, for the very sufi 
cient reason hinted at by the noble Earl, 
the then Government were perfectly aware 
at the time that if they had made this 
part of the scheme, they would have lost 
that great and beneficial measure, which 
with great difficulty Parliament was 1- 
duced to pass. No doubt the noble Lord 
was right in saying that this measure 
should haye formed part of the Bill; but 
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this was now an attempt to complete the 
n of that day, and he was extremely 
ey to find that the present measure 
was likely to pass. He did not believe it 
would be a dangerous measure; but it 
would afford a more abundant supply of 
jabour of a particular description, and 
there would be an increase of that kind of 
employment quite equivalent to the in- 
ereased supply of labour introduced. As 
far as he could judge, from the statements 
which appeared in various newspapers, he 
believed there was no greater danger at 
this moment to our commercial marine, 
than the tendency which existed to combi- 
nations on the part of the seamen to avail 
themselves of the monopoly they now pos- 
sessed for the purpose of maintaining re- 
strictions which, in the end, would be most 
pernicious to themselves and to their mas- 
ters. All experience tended to show that 
this was the consequence of every descrip- 
tion of monopoly—that restrictions never 
were for the advantage of the interest in 
whose favour they were supposed to be 
established; and he was quite persuaded 
that the case of British seamen would 
form no exception to the rule, and that in 
the course of two or three years the ap- 
prehensions now expressed on their part 
would be admitted to be as entirely chim- 
erieal as experience had shown that the 
apprehensions expressed by the shipowners, 
four years ago, had been groundless. The 
noble Earl who introduced this subject, 
said it would be no consolation to him to 
find our mercantile marine increasing if 
that of the rest of the world was increas- 
ing in the same or a larger proportion. 
He (Earl Grey) must express his entire 
dissent from that proposition. He believed 
that this country had no interest apart 
from the general prosperity of the world 
—that we had no interest in checking the 
general prosperity of the whole civilised 
world in commerce and navigation; and 
he, for one, entirely repudiated the senti- 
ment that we ought to look with jealousy 
and apprehension on the flourishing con- 
dition of trade in foreign countries. He 
said this the more frankly, because if the 
noble Lord analysed the subject, he would 
find that the increase which had taken 
place was in the marine of nations which 
we could not have the slightest reason for 
regarding with apprehension or jealousy. 
The Duxe of ARGYLL said, he could 
not but notice one observation of the noble 
Earl, who had cited the employment of 
the Goths as mercenaries by an Emperor 
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of Rome as a parallel to the case now be- 
fore Parliament. He could not eonceive 
any case more entirely or utterly destitute 
of any foundation for drawing such a com- 
parison. They were not going to intro- 
duce foreign seamen as mercenaries into 
the service of the State, or to employ them 
in naval service. It was the decay of the 
military spirit among the subjects of the 
Roman Empire which produced the neces- 
sity of hiring the Goths; but, so far from 
this being the case now, they proposed this 
measure with the conviction that, such was 
the naval capacity of this country that it 
would be promoted instead of impeded by 
competition with all the world. Upon the 
general question of the repeal of the navi- 
gation laws, it was quite manifest that 
noble Lords on the opposite benches had 
always entertained a misgiving as to the 
policy of that measnre, and had appeared to 
apprehend that the maritime power of this 
country would not be able to maintain that 
position which it had hitherto occupied, 
but that we should be beaten from the seas 
by foreign competition. He thought the 
result had shown how utterly unfounded 
such an opinion was of the strength of our 
mercantile marine; but as the noble Lords 
on a former occasion did not seem to feel 
any confidence in the energy of our ship- 
ping mercantile classes, so on the present 
occasion they appeared to be equally want- 
ing in confidence in the character and 
capacity of our seamen. They spoke of 
the measure now proposed as being an act 
lof injustice to those men; but Her Ma- 
| jesty’s Government had a higher opinion 
| of the capacity of the merchant seamen of 
this country; and believed, not only that 
they possessed all those virtues which the 
noble Earl had ascribed to them, but that 
they, and the people of this country gene- 
rally, were so essentially by nature a ma- 
ritime people, above all the other nations of 
' the world, that there was no fear whatever 
‘to be entertained from an open and free 
competition with any, or with all, of them. 
Petition ordered to lie on the table. 
House adjourned to Monday next. 
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HOUSE OF COMMONS, 
Friday, April 8, 1853. 
Minvtes.] New Memper Sworn.—For Bridge-~ 

north, John Pritchard, Esq. 
DOCKYARD PROMOTIONS AND APPOINT- 
MENTS. 
Sir BENJAMIN HALL: I said yes- 
terday I would give to-day the terms o 
2D : 
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the notice of Motion which I intend to sub- 
mit to the House on Tuesday, the 19th of 
April, in reference to the dockyard ap- 
pointments. I now beg to give notice that 
on that day I shall call the attention of 
the House to the contents of three Parlia- 
mentary papers+Nos. 67, 271, and 272— 
of the present Session, entitled “ Dock- 
yards’’—‘* Dockyard Appointments’’ and 
‘* Dockyard Promotions;”’ and I shall move 
that a Select Committee be appointed to 
inquire into the circumstances under which 
a Circular, sent to the Superintendents of 
Her Majesty’s Dockyards, dated the 26th 
September, 1849, was cancelled on the 
19th of April, 1852, without an order or 
minute of the Board of Admiralty; and 
also to inquire into the circumstances 
under which a letter was written by Sir 
Baldwin Walker to Mr. Stafford, the Sec- 
retary of the Admiralty, in which letter he 
tendered his resignation, and why that let- 
ter was withheld from the Board; and also 
to inquire into the circumstances attending 
the appointment of Mr. James Wells as 
master smith in the dockyard of Ports- 
mouth, and the subsequent cancelling 
thereof, and the appointment of Mr. George 
Costel in his stead; and to inquire gene- 
rally respecting the exercise of the in- 
fluence and patronage of the Admiralty in 
the several Parliamentary boroughs con- 
nected with the dockyards, since the 19th 
of April, 1852, at which date a Circular 
from the Admiralty was signed and issued, 
eancelling ‘‘ their Lordships’ order of the 
26th of September, 1849,” which directed 
‘that all reports and correspondence on 
the subject of promotions, appointments, 
or changes in the dockyards, shall be for- 
warded to the Surveyor’s department,”’ in 
order that in future such reports and cor- 
respondence shall be transmitted to the 


Secretary of the Admiralty. 


REFORM OF THE LONDON 
CORPORATION. 
Sm BENJAMIN HALL: I wish to 
put a question to the noble Lord the Mem- 
ber for the City of London. The noble 


Lord will recollect that I gave notice that | 


it was my intention to move for leave to | 5 
| imagine there cannot well be a doubt with 


bring in a Bill to reform the Corporation 
of London. It appears by the public 
papers that immediately after that notice 
was given, a meeting was held in the 
City of London, and a Committee was ap- 
pointed to make a report upon the sub- 
ject. I wish to ask the noble Lord if 
any communication has been received by 
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the Government from the corporate body 
of London; and whether it is the intentign 
of the Government to take any steps with 
the view of inquiring, by commission op 
otherwise, into the state of the Corporation 
of London, for the purpose of bringing in 
a Bill to reform that corporation? If the 
noble Lord’s answer be in the affirmative, 
of course it will not be necessary for me to 
introduce a Bill. 

Lorp JOHN RUSSELL: The Corpo. 
ration of the City of London has not made 
any communication to the Government on 
this subject. It is the intention of the 


Government to appoint, very soon, a Com 
mission for the purpose of considering the 
propositions for the reform of the Corpora. 
tion of the City of London, and to prepare 
a measure upon that subject. 


THE CANADA CLERGY RESERVES, 


Sir JOHN PAKINGTON: Sir, I rise 
to put the question to the noble Lord 
(Lord J. Russell) of which I gave notice 
yesterday, and I think the noble Lord will 
feel it is very important for the House to 
be in possession of the information this 
question seeks to obtain, especially after 
the opinion that has been expressed by the 
right hon. Gentleman the Member for 
Morpeth (Sir J. Graham). I wish to ask 
the noble Lord whether he has consulted 
the law officers of the Crown, or is other- 
wise prepared to state the opinion of Her 
Majesty’s Government, whether, in the 
event of the Clergy Reserves Canada Bill, 
now before this House, being passed into 4 
law, and the Legislature of Canada exer- 
cising the power that would be given to 
them to secularise the clergy reserves, the 
guarantee upon the Consolidated Fund, 
which is given to the Churches of England 
and Scotland in Upper Canada, by section 
8 of the Act 3 & 4 Vict., e. 78, would 
still be in force, and would permanently 
secure to those Churches respectively the 
annual sums specified in the said section 
of the Act ? 

Lorv JOHN RUSSELL: Sir, with 
respect to the stipends that are now a 
signed and paid to the clergy of the 
Churehes of England and Scotland, | 


respect to the provision of the Bill. Those 
clergy would still have the right by law t 
claim the stipends that have already been 
assigned to them, and provided that after 
the passing of the Clergy Reserves Bill 
the fund was not sufficient, and an ad 

tional fund was required for paying those 
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stipends, they would then have the claim 

n the Consolidated Fund that is given 
to them by the existing law. I think the 
right hon. Gentleman wishes to ask fur- 
ther, whether, in case the clergy reserves 
shall be secularised, any other clergy that 
may hereafter be appointed will have a 
daim upon the Consolidated Fund. On 
that subject the law officers were not con- 
sulted, and it is a question of law on which 
the Government is not prepared to give an 
answer. 

Sn JOHN PAKINGTON: According 
to the noble Lord’s statement, the guaran- 
tee on the Consolidated Fund will only be 
secured to the existing holders of stipends, 
and will go no further. May I ask the 
noble Lord if he will obtain the opinion of 
the law officers of the Crown as to whether 
it will have any further operation ? 

Mr. BRIGHT: I beg to put a question 
tothe noble Lord on the same subject. I 
uderstood the noble Lord to say, on the 
debate on this matter, that an understand- 
ing was come to with the Archbishop of 
Canterbury. I do not know if the noble 
Lord said that he was himself the person 
vho negotiated that understanding or not; 
but perhaps the noble Lord will inform the 
House whether on that negotiation the 
contingency was alluded to, that possibly 
the clergy reserves would be alienated or 
seeularised by the Canadian Parliament. I 
beg also to ask if the Archbishop of Canter- 
bury took upon himself to negotiate on the 
part of the Church of Scotland—a Church 
that repudiates the bishops altogether ? 

Lorp JOHN RUSSELL: I have stated 
tothe House what took place on that oc- 
casion. Sir Robert Peel was the person 
vho undertook to negotiate on this sub- 
ject. I did not see the Archbishop of 
Canterbury, nor had I any communication 
direetly with him. My communication was 
directly with Sir Robert Peel; but the Arch- 
bishop of Canterbury did not, I believe, take 
into his contemplation the secularisation of 
the clergy reserves. I certainly do not re- 
member any such contingency being men- 
tioned tome. As to the other point, the 
Archbishop of Canterbury did not take 
upon himself to answer for the Church of 
Scotland; but I believe that he or Sir 
Robert Peel communicated with certain 
Persons entitled the Commissioners of 
General Assembly of the Church of Scot- 
aud, who are held to represent that 
Church, and their authority to agree to 
the understanding entered into, was not, I 
believe, afterwards disputed. 
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Mr. HUME: If it shall appear to be 
the law that we shall be liable for the 
payment of the stipends of the clergy sub- 
sequently appointed, I beg to give notice 
that I will move for the reinsertion of the 
third clause, to free the country from that 
charge. 


THE PICTURES IN THE NATIONAL 
GALLERY. 

Mr. DANBY SEYMOUR: Sir, in 
order to make my question to the Chan- 
cellor of the Exchequer intelligible, I beg 
to call attention to the following statement 
which is dated on Saturday last, that 
appeared in the Times newspaper :— 


“On visiting the National Gallery this morning 
I found Messrs Thwaites and Seguier, with two 
familiars, absorbed in polishing off the ‘Boar 
Hunt,’ by Velasquez. As we have but recently 
been assured, upon authority which it would be 
impertinent to question, of the ‘experience and 
ability’ of the parties who ‘ closely and constantly 
superintend’ and perform the business of this 
model institution, I thought I might derive some 
advantage by staying to witness the ceremony. 
A bucket of warm water was standing on the 
floor. I saw a sponge saturated with this water 
passed over the surface of the ‘ Boar Hunt,’ 
somewhat in the manner a housemaid would ap- 
ply the same liquid to a floor. The picture was 
then vigorously rubbed with a singularly ragged 
cloth, as coarse as a common house-cloth, The 
ceremony terminated with the application of a 
silk handkerchief. I next saw Mr. Seguier wash 
the ‘ Woman taken in Adultery’ by Rembrandt. 
He first freely wetted it all over, and then dried 
it with a handkerchief. The bucket of warm 
water was now carried to Turner’s Sea Piece. 
To this, also, after it had been sufficiently wetted, 
the curiously ragged house-cloth was administered 
and with such furious energy that, although I 
was at this time standing by Bellini’s ‘ Doge,’ 
at the opposite angle of the room, I distinctly 
heard—and at double the distance might have 
heard—a harsh grating noise, produced by the 
violent friction of this cloth against the coarse 
canvass and rough texture of the picture.” 


This statement was published in the Times 
by a distinguished lover of art, and an 
accurate judge of questions of this kind, 
and he was willing te prove it on oath if 
necessary. Another gentleman who ac- 
companied him was also witnesss of the 


transaction. I now beg to ask the right 
hon. Gentleman the Chancellor of the 
Exchequer if the Government will give 
orders that, until the Select Committee 
shall have reported to the House on the 
National Gallery, no cleaning of the pic- 
tures therein contained, except careful dry 
dusting, shall he permitted ? 

The CHANCELLOR of the EXCHE- 
QUER: I did not become cognisant of 


2D 2 
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the circumstances to which the extract} Sm JAMES GRAHAM was very 
refers that has been just read by the hon.|to state to the House that complaints 
Gentleman, until I was made acquainted | were pouring in from every quarter jp 
with them through his question. The | respect to the irregularity with which the 
House is aware that it is the pleasure of contract of the West India Mail-packet 
Parliament that the direct management | Company was fulfilled. Those complaints 
and control of the National Gallery should | came from all the principal outports of 
not be under the care of the Government, | the United Kingdom —from Liverpool, 
but should be administered through the | Bristol, Belfast, and Glasgow. The com. 
instrumentality of a body of trustees. I plaints were not confined to the United 
have not had an opportunity of making | Kingdom, but came also, as the hon, 
myself master of the circumstances, but | Member had observed, from West India 
I shall order an inquiry to be made, to Colonies, on the other side of the Atlantic, 
enable me to do so, and I hope on an} The country, under the contract, paid to 
early day—probably on Monday—I may | that company 270,000/. a year for the 
be able to give a full answer to the | conveyance of mails, and since the eon. 
question. tract had been entered into, large impor- 
tations of treasure had been a source of 
great profit to the company. Notwith. 
METROPOLIS. standing all these profits, he was sorry 
Mr. DANBY SEYMOUR $s said, he | to say, that the irregularity with which 
begged to ask the noble Lord the Seecre- | the contract was performed had increased. 
tary of State for the Home Department, | The company contended that irregularities 
when the graveyards and_burial-places | in point of time did not void the contract. 
within the city and metropolis of London | That was _@ question of law, and it was 
are to be finally closed; and what further | now submitted to the law officers. The 


THE GRAVEYARDS OF TIE 


steps have been taken to provide the 
means of extramural interments ? 


Viscount PALMERSTON: I have 


only to repeat to my hon. Friend what | 
have before stated to the House, that I 
given instruction to a competent medical 
officer to make inspections of the grave- 


yards of the metropolis. These inspec- 
tions are going on as fast as cireumstances 
will admit, and the result henceforth has 
been, that in every case I have applied to 
the Council Office for an Order of Council 
to close those graveyards; and I think the 
probability is, that the same course will 
be pursued with regard to all the grave- 
yards of the metropolis. With regard to 
arrangements for burials beyond their 
limits, those arrangements must rest with 
the parishes concerned; but I apprehend 
that the great extent of ground purchased 
at Wokin will be amply sufficient to meet 
all the demands of the metropolis for a 
great length of time. 


THE WEST INDIA MAIL-PACKETS. 

Mr. SPOONER said, he wished to 
know from the First Lord of the Admi- 
ralty whether he had received any memo- 
rial from Barbadoes, and other places, 
complaining of delays and irregularities 
in respect to the West India Mail-packet 
service; and, if so, whether any steps had 
been taken to enforce a more due perfor- 
mance of the contract ? 





Government was resolved, if these irregu- 
larities could not be remedied, to set aside 
the contract, if the law would permit it. 


THE CHAIRMAN OF COMMITTEES, 


On the Question that the House resolve 
into Committee on the Consolidated Fund 
and National Debt Redemption Acts. 

Lorp JOHN RUSSELL said, that as 
the hon. Member for North Laneashire 
(Mr. Patten) had stated his inability to 
continue to perform the duties of Chair. 
man of Ways and Means, he moved that 
Mr. Bouverie should take the Chair. 

Mr. HUME said, he thought that before 
this change took place, the House ought 
to hear from the hon. Member for North 
Lancashire how the difficulty arose that 
prevented him getting through with the 
private business of the House. He be 
lieved that alterations might be made 
greatly to facilitate the transaction of the 
business. 

Mr. FITZSTEPHEN FRENCH said, 
he wished to inquire whether Mr. Bouverie 
was to take the chair for the present night 
only, or permanently? [Cries of “ Per- 
manently.”’ 

Lorv JOHN RUSSELL said, that the 
late Chairman of Committees had com- 
municated to him that he wished to make 
some observations on the state of private 
business; but he did not understand that 
the hon, Gentleman was yet in a condition 
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to make a statement that would lead to a 
satisfactory conclusion. 


CONSOLIDATED FUND AND NATIONAL 
DEBT REDEMPTION ACTS. 

Mr. DISRAELI: Sir, previous to Mr. 
Speaker leaving the chair, I am anxious 
to make inquiry respecting the course of 
business to be pursued by the Government 
thisevening. The right hon. Gentleman 
the Chancellor of the Exchequer has given 
notice of his intention to move certain Re- 
solutions to-night, on a most important 
subject of finance. Since I have come 
into the House, I have had a copy of those 
Resolutions put into my hand, through the 
courtesy of the Secretary of the Treasury, 
with alterations. I have been informed 
that those alterations are of no great im- 
portance. But, after a short examination, 
lobserved- one alteration which I deem of 
the greatest importance. I wish, there- 
fore, to know what course Her Majesty’s 


Government intend to take with reference | 
| the Committee to take will be, that I should 


to these Resolutions—whether the right 
hon. Gentleman will only confine himself 
to the making of his statement? If so, 
it will, of course, be unnecessary for me 
at the present moment to make any obser- 
vations, I trust, however, that the Chan- 
cellor of the Exchequer, from the peculiar 
nature of the circumstances under which 
these Resolutions are brought forward, 
will not call upon the Committee to decide 
upon them by a vote, for they are not the 
Resolutions that have been for the last 
forty-eight hours in our hands. 

The CHANCELLOR or tHe EXCHE- 
QUER: Sir, in my opinion, this is a 
question which must depend upon the feel- 
ing of the Committee itself after it has 
heard my statement. The opinion enter- 
tained by the right hon. Gentleman will, 
no doubt, have its due weight with the 
Committee. In my statement I propose 
to explain fully the nature of those altera- 
tions referred to, and the Committee will 
then be in a position to judge whether it 
would be convenient to come to a distinct 
vote to-night on the subject. I may add, 
that I have no desire to force a vote on the 
Resolutions to-night if it be the opinion of 
the Committee that such a course would be 
inconvenient. 

Mr. J.L, RICARDO said, he had heard 
with surprise that certain amended Reso- 
lutions were now in circulation, somehow 
or other. He wishéd to ask the right 
hon. Chancellor of the Exchequer when 
those amended Resolutions were published, 
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how they had been distributed, and where 
Members of the House of Commons could 
obtain them? This was a very important 
subject, and he thought the Members of 
that House ought at least to have those 
Resolutions in their hands before entering 
on the discussion. 

The CHANCELLOR or truze EXCHE- 
QUER: I believe that the Resolutions 
alluded to are to be had in the usual way, 
when alterations are made in papers after 
the publication of the Votes, namely, by 
application at the Vote Office. 

Order for Committee read. 

House in Committee; Mr. Bouverie in 
the Chair. 

The CHANCELLOR or tne EXCHE- 
QUER: It is now my duty, Sir, to ex- 
plain to the Committee, as well as I am 
able, the nature of the proposition which, 
on the part of Her Majesty’s Government, 
I have to make to them in respect of the 
operations of the National Debt; and the 
course which I think most convenient for 


in the first instance state the plan which 
Her Majesty’s Government recommends 
for adoption, and that I should then put 
together before I sit down such alterations 
as have been made in the draft Resolu- 
tions since they were first distributed. The 
Committee will then see both the plan as 
it is, and the alterations separate from the 
plan, and will so be able to judge whether 
it will be most for the general convenience 
to proceed with the discussion and take a 
vote to-night, or postpone the debate till 
another evening. I shall not commence 
this explanation of the intentions of the 
Government by dwelling in any degree 
upon the importance of the subject. I 
would rather, if I could, after viewing the 
amount of public interest which it has ex- 
cited, endeavour to moderate such expecta- 
tions as may have been formed in the public 
mind. I do not recommend the proposition 
that is now before the Committee as a pro- 
position which can effect any sweeping or 
fundamental change; bat I venture to re- 
commend it to them as a proposition which 
is just and prudent in itself, and which will 
probably lay the foundation for more ex- 
tended improvements in future. The Com- 
mittee ought to understand that there is 
the broadest possible distinction between 
our position at the present time and the 
position in which former Finance Ministers 
have stood when they have produced exten- 
sive operations of this kind. Every one of 
those operations between the Peace and 
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the year 1844, when they were ably wound | rally within the knowledge of the Qom. 
up under the auspices of my right hon. | mittee, but which is yet more fatal in its 
Friend the Member for the University of bearing on the position of the public debtor 
Cambridge (Mr.Goulburn), by a plan which | and the public creditor is this, that of those 
was inferior in wisdom to none of them— | great Three per Cent Stocks, which I haye 
every one of these operations have had an | stated in round numbers as amounting to 
issue comparatively simple to deal with, | 500,000,000/., the whole are secured by a 


and they have marked the successive steps | 


by which you effected the great transition 
in respect to your debt from a state of pro- 
longed war, when money could only be 
raised at high rates of interest, to a state 
of peace, commercial progress, and gene- 
ral stability of our institutions. 

The case is now materially different. I 
will state very briefly the particulars of 
those operations, for the purpose of dis- 
countenancing the supposition that any 
analogous effects are to be expected at the 
present time. In 1822-1823 Lord Bexley 
proposed a commutation of a portion of the 
public debt. He operated on a capital of 
152,000,0002., and effected an immediate 
saving of interest of 1,206,000/. In 1824- 
1825 the Earl of Ripon (then Mr. Robinson) 
operated on a capital of 77,000,000/., and 
effected an immediate saving of interest of 
390,0007. In 1830-1831, my right hon. 
Friend the Member for the University 


of Cambridge operated on a capital of 
153,000,000/., and effected an immediate 


saving of interest of 753,000/. 


saving of interest of 622,000/.; but which, 
in 1854-1855, will be doubled, making a 


In 1844~| 
1845 he again dealt with the large capital | 
of 248,0001., and effected an immediate | 


provision requiring a Parliamentary notice 
of twelve months’ duration before any mea. 
sure of reduction or commutation can be ap. 
plied. Now, I only ask the Committee to re. 
collect how serious a matter it would befor 
any Government under the present cireum. 
stances, or under any which the most san. 
guine among us can anticipate, to sketch 
out a plan of operation affecting so vast s 
capital, involving the possibility of such 
enormous payments, removed from us bya 
period of twelve months, and including the 
chances of all those changes and vicissi- 
tudes which we have often seen the course 
of less than a single year bring about. 
Our present position, therefore, is en- 
tirely different from this. The expecta- 
tions which were then reasonably enter- 
tained, it would not be reasonable to enter- 
tain now. The plans then proposed to the 
House were reduced to a single and simple 
issue. The stocks with which you had 
then to deal were subject to redemption by 
Parliament after an offer of repayment at 
short notice, and as many as declined that 
offer were required to accept other stocks 
tendered in lieu of those which they held. 
Therefore I lay it down in the first in 
stance that a large operation of a compul- 





total saving of interest of 1,244,000J. | sory character is totally out of the ques- 
In respect to the amount of saving and the! tion. And the next inquiry is, shall we, 
rate of interest, from which the descent is | notwithstanding the impossibility of such 
to be made, the case is widely different in| extended and comprehensive operations, 
these days from what it was during the | come to the conclusion that a new state of 
periods referred to; for, to reduce from | circumstances has arrived in which it is 
5 per cent to 4 per cent, from 4 per cent | incumbent on the part of the Government 
to 34 per cent, and from 34 per cent to| and of Parliament that they should make 
3 per cent, was a very different thing from! some effort to obtain for the publi the 
dealing with a debt of 3 per cent for the fullest value that equity and justice will 
purpose of reduction. As far as the his-' permit for the security which they give to 
tory of the world has yet gone, we have | their creditors, and a rigid observance of 
found 3 per cent to be pretty nearly the | the perfect good faith with those creditors 
limit to which we could descend. The which it has ever been the study and the 
enormous mass of debt is again such as to| glory of this House to maintain? The 
preclude any extensive compulsory opera-| opinion of Her Majesty’s Government is, 
tions, not only under the circumstances of | that, although we cannot now effect those 
the present moment, but almost under any which I may call the magnificent results 
circumstances which it is possible to fore- | achieved in former periods, yet the time 
see, or rational to anticipate. The debt’ has come when a beginning may be made, 
amounts to 500,000,000/., more than dou- | and when steps may be taken, which may 
ble what it has ever been attempted to ap- | be useful so far as they go, and which will 
proach for the purpose of reduction; and a lay the ground for future improvements. 

circumstance, which may not be so gene-| There is another preliminary point on 


| 
The Chancellor of the Exchequer ' 
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which I venture to make a remark. You 
have, on approaching a subject of this 
kind, a choice of difficulties, and it was 
pecause I wished to put those difficulties 
clearly before the Committee that I did 
not answer at greater length the question 
put to me by the right hon. Gentleman the 
Member for Buckinghamshire (Mr. Dis- 
racli). On the one hand, no man can ad- 
mit more fully than I do the perfect title 
of Parliament, and of every Member of 
Parliament—and indeed it is their bounden 
duty and obligation—to maintain intact its 
control over the whole of those operations. 
If itis our duty to fence about with mi- 
nute, stringent, and rigid forms the whole 
process of taxation, and to look closely 
and jealously into every proposition sub- 
nitted to you by a Government for raising 
money from the people, it is still more 
your duty to see that you do not give a 
blind and unreasonable confidence to a 
Minister where the case is either the crea- 
tion or the commutation of public debt. 
And the more this House takes on itself 
that function, the less becomes the respon- 
sibility of the Government—the less the 
burden incumbent on the Ministers gene- 
rally, and less are the anxiety and liability 
to blame which can possibly attach to the 
individual who fills the office I now have 
the honour to hold. But, on the other 
hand, while I thus state and assert the 
prerogative of Parliament and its Mem- 
bers, it is likewise an undeniable fact that 
the Minister of Finance, whether compe- 
tent or incompetent, is, under these cir- 
cumstances, your agent to deal with the 
public creditor in respect to these opera- 
tions; and consequently if the conferences 
between you and your agent, being carried 
on ina public manner, are too much pro- 
longed by debates on points of detail, you 
may find, when you send him forth to exe- 
eute your will, that you have materially 
weakened his position. Therefore I hope 
that the Committee will grant to the Go- 
vernment that degree of confidence which 
they may deem founded in justice, and that 
they will remember, when once a matter 
of this kind is broached, the importance of 
carrying it forward with resolution and 
promptitude; and that they will be guided 
by these considerations in balancing be- 
tween the inconvenience of entrusting the 
discharge of weighty functions to those 
who fully admit their own insufficiency to 
bear them worthily, and the inconvenience 
which may be incurred, on the other hand, 
of doing damage to the public service by 
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too much discussion with respect to details, 
necessarily involving, by lapse of time, un- 
certainties and contingencies which might 
be fatal to the essence of the proposition. 
I have been most anxious to make this 
application at a comparatively early period 
of the present Session, because, being 
aware that it is an operation of a kind 
that does not aim at very great results, 
and being undoubtedly of necessity a novel 
operation, and not analogous to those that 
have gone before, I am anxious that the 
operation should go forward, and should 
reach to some degree of effect, if it is to 
take effect, while Parliament is sitting, so 
that Parliament may have an opportunity 
of exercising a judgment upon it ere long, 
and so that the Government may, if satis- 
fied with the working of the plan, come 
back to Parliament, if need be, for ex- 
tended powers, before the Session shall 
run to its close. I come, then, to my 
plan, which consists of three portions. 
The first of these is certainly a minor 
portion of the scheme; and I will enter 
upon it first, in order to dispose of it 
and put it out of view. It is the liqui- 
dation of certain minor stocks which ap- 
pear in the schedule of the National Debt, 
and the very existence of which is unknown 
to a great portion of the public, and perhaps 
to a great portion of the Members of this 
House. These minor stocks are chiefly 
connected with the South Sea Company. 
There is the debt due to the South Sea 
Company, amounting now to 3,622,7841.; 
the Old South Sea Annuities, amounting to 
2,775,0861.; the New South Sea Annuities, 
amounting to 1,997,5301.; the South Sea 
Annuities of 1751, amounting to 460,5801.; 
and the Bank Annuities of 1720, amount- 
ing to 676,1301. The whole amount of 
those stocks is about 9,500,0001. sterling. 
It is proposed, with respect to them, that 
we should make what is called a compul- 
sory operation; that is to say, that we shall 
offer certain alternatives to the holder of 
the stock, and at the same time inform him 
that if he should not accept one or the 
other, he would, at the expiration of a 
proper period, be paid off. I think the 
Committee will agree with me that, refer- 
ence being had to the amount and state of 
the revenue, to the state of public credit, 
and to the balances actually at the com- 
mand of Parliament in the Exchequer, this 
will be a safe operation. Perhaps I shall 
be asked why I trouble these, which may 
be called almost patriarchal stocks, for they 
represent now the oldest form of the Na- 
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tional Debt? My reasons for adopting this 
course are of a very practical nature. In 
the first place, I think it useless to have 
different denominations of stock, which re- 
semble each other in every essential par- 
ticular—differing in name, but having all 
essential characteristics in common, and 
not one possessing an advantage over an- 
other. Another reason is to be found in 
the circumstance that these limited stocks 
give rise to a feebler course of market 
transactions than would occur if they were 
massed together, and placed in a more pro- 
minent position. These various denomina- 
tions of stock of limited amount cause com- 
plexity in the details of the debt, without 
being productive of any good, and they 
likewise introduce complexity into the 
management of the debt; and, although 
I believe there is no sort of claim which 
could be brought against the highly re- 
spectable South Sea Company—which has 
effectually purged itself from the stain 
connected with its early history—yet the 
circumstance I have adverted to does im- 
port into the management of their affairs a 
certain degree of intricacy without any ad- 
equate purpose; and it would undoubtedly 
simplify these transactions to reduce all the 


stocks connected with them under a single 
denomination. 

1 think the Committee will agree with 
me that the time has come for a different 


arrangement. It will also effect a real 
economy. I frankly own that I think, 
with respect to this portion of the public 
debt, we shall obtain only a moderate re- 
duction, but still a reduction, in the rate 
of interest. If on this 9,500,0001. we 
effect but a reduction of a 4 per cent in 
the interest, yet that will represent a per- 
manent annual saving to the country of 
something like 25,000/.; and, besides that, 
we are perfectly prepared to meet the 
views of those who may wish to be paid 
in cash; and if the holders of this stock 
shall desire to have cash, and will make 
a call for it, that call will not be in- 
convenient, but on the contrary it will 
enable us to employ in a_ profitable 
manner a portion of the balances, larger 
than are required, now unemployed. The 
Committee will perceive that by this pro- 
cess we shall displace a portion of debt 
bearing interest by cash now lying idle 
and bringing no profit. I stated the saving 
anticipated from a summary commutation 
of these stocks at 25,000/. a year; but the 
gain to the public would be much more 
considerable, if a portion of the cash lying 
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unemployed in the Exchequer should be 
applied to paying off the dissentients, Jt 
is unnecessary now to do more than merely 
refer to the means of paying off the holders 
of the stock, whether by cash in the Ex. 
chequer, or by the sale of Exchequer bonds 
—to which I will refer more particularly 
hereafter—and which may be disposed of 
in exactly the same way as is annually 
provided for in the Appropriation Act with 
respect to Exchequer bills; and, lastly, to 
the stock which we intend to offer the 
holders of the present stocks the alterna. 
tive of taking. There is only one other 
point in connexion with this part of the 
subject to which I feel it necessary to al- 
lude. It did not appear to us quite clear 
that some of these stocks came within the 
provision of the Act of Parliament, which 
requires twelve months’ notice to be given 
of an intention to reduce the rate of inter- 
est; but, considering their limited amount, 
and the comparatively defenceless position 
of their holders, we have given them the 
benefit of the doubt, and ranked them all 
in the same category. There is, however, 
one of these stocks certainly excepted from 
the rule which requires twelve months’ no- 
tice of an intended reduction of interest, 
for it is precisely defined by law that six 
months’ notice shall be sufficient, and I 
think, also, that the notice must be signed 
in the handwriting of the Sovereign, and 
exhibited publicly on the Royal Exchange. 

I have now disposed of one portion of 
this scheme, and I come now to the second 
and third. The second of these portions 
relates to the issue of Exchequer bonds, 
and the third relates to a voluntary com- 
mutation dependent entirely on the option 
of the holders of the great Three per Cent 
Stocks, namely, the Three per Cent Con- 
sols and the Three per Cent Reduced, 
making together a capital of very nearly 
500,000,0002. But I now refer to both 
those plans, because both have in view one 
and the same ultimate object, and that 
object is to lay the foundation of a pet 
manent form of irredeemable public debt 
—irredeemable, I mean, at the option of 
the holders—bearing an interest of 25 per 
cent. The manner in which we propose 
attaining this end will appear as I proceed. 
In the meantime, I wish to impress on 
the Committee that this is the ultimate 
aim, and will prove to be the key of the 
provisions in the Resolutions I am about 
to propose. I know there are some per 
sons who think that this reduction of 3 
per cent stock to 2} per cent stock is & 
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yery simple matter, which may be delayed 
for one or two years, but which is certain, 
in the course of things, to be effected at 
jast. The persons who hold this opinion 
are of more sanguine temperament than I 
am. It is a matter of great uncertainty, 
and if we wish to attain the object, we 
ought on no account to omit the employ- 
ment of all rational means to that end. 
Trust not to the continuance of a state of 
circumstances favourable to a further re- 
duction of the interest on money. That 
may come, it is true; but the present gen- 
eration is misled by succeeding a genera- 
tion in whose time money was much dearer 
than it is now, and, in consequence, it 
does not extend its view as far as it ought. 
Knowing that our fathers borrowed money 
for the public at 57. 10s., and even 67. per 
cent, we conclude that, as regards this 
particular we are sliding down an inclined 
plane. It is, however, an important and 
curious fact—and one which ought to be 
borne in mind—that there was a time 
when public credit was even higher than 
it stands at the present moment. In the 


month of June, 1739—114 years ago— 
the Three per Cents, which are now just 
at par, reached the price of 107. 


I recall 
that fact to the recollection of the Com- 
mittee, in order that it may appreciate the 
real difficulty that attends an operation 
like that which I contemplate. 

The Exchequer bonds which we propose 
should be issued on the part of the Go- 
vernment, will possess certain leading 
characteristics, which I will state in the 
fewest possible words, in order that the 
matter may be clearly understood. In 
the first place, they will be transferable 
by simple delivery, without cost or ex- 
pense of any kind. In the second place, 
they will bear interest, first at the rate of 
21. 15s. per cent, and subsequently at the 
rate of 27. 10s. per cent. I propose that 
the time for which these bonds shall bear 
interest at 20. 15s. shall be thus dealt 
with :—A limit shall be fixed by Parlia- 
ment beyond which that rate of interest 
shall not be allowed to extend, and a dis- 
cretion shall be given to the Commissioners 
of the Treasury to reduce that limit before 
the arrival of the actual period for issuing 
the bonds, so that the public shall have 
the advantage of the latest information 
and of the freshest views of the Govern- 
ment when it shall be called upon to act 
in the case. It would manifestly be dis- 
advantageous to the public interests to tie 
up the hands of the Government when a 
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considerable period must elapse before the 
scheme can come into operation. It is 
my intention to propose that the bonds 
shall bear interest at the rate of 21. 15s. 
up to the Ist of September, 1864, and 
then 21, 10s. up to the lst of September, 
1894—a period of forty years. After the 
year 1894 they shall be subject to redemp- 
tion, but whether by the State or by the 
holders is a point to which I shall presently 
more particularly advert. My present pro- 
posal is, that the question as to at whose 
option the bonds shall be redeemable shall 
not be decided by a vote of the Committee 
to-night, but shall be confided to the dis- 
cretion of Her Majesty’s Government. I 
propose, also, that these Exchequer bonds 
to be issued shall not exceed, under any 
authority to be conveyed by these Re- 
solutions, a sum of 30,000,0007. in 
amount. 

There are many other minor questions, 
which are, however, of considerable im- 
portance, with respect to these bonds, and 
which bear materially upon the value and 
popularity of these securities. Among 
them I may mention the form in which 
the bonds are to be drawn, the mode in 
which the interest is to be paid—which 
will probably be by coupons attached to 
the bonds—the places at which the in- 
terest is to be paid—that is to say, whe- 
ther at the Bank of England, or at the 
Bank of Ireland, or, also, at the branch 
banks—the mode of securing these bonds 
against the possibility of forgery, aud the 
means to be adopted for replacing them 
when lost. Many of these arrangements 
are of an executory description; they will 
require a great deal of careful considera- 
tion; and it is not necessary now to detain 
the Committee by any details respecting 
them. We propose that these Exchequer 
bonds when issued may be used in various 
modes; and I am sure the Committee will 
forgive me for stating in as plain language 
as possible the propositions contained in 
the Resolutions, for the wit of man has 
not yet devised a mode of framing Resolu- 
tions of the kind so as to satisfy the jea- 
lous but just demands of Parliament for 
information in cases of this sort, and at 
the same time to frame a pleasant, and 
what is called a readable, document. I 
propose that these Exchequer bonds shall 
be capable of being disposed of in four 
different modes. The first is, that they 
shall be exchangeable against Exchequer 
bills. There may be hon, Members who 
may say, ‘“‘ Why not leave the Exchequer 
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bills alone? Surely you ought to be satis- 
fied with the conditions under which you now 
hold so large a sum as nearly 18,000,000/., 
at arate of interest not rising above the 
very moderate figure of 14 per cent.” 
My reply is, I am perfectly satisfied with 
the present position of Exchequer bills. 
But the condition of Exchequer bills is 
like a summer sky—it may be varied, or 
even reversed, under the influence of cir- 
cumstances, in a very brief period. The 
funding of Exchequer bills, when you have 
an opportunity for doing it, is a wise opera- 
tion, and I do not say that it would be un- 
wise, under certain circumstances, if we 
were to use these Exchequer bonds at the 
rate of 2} per cent, for the purpose of 
funding Exchequer bills bearing interest 
at only 13 per cent. When you can get 
your quantity of Exchequer bills very low, 
then their position becomes secure; but 
when you have got it low, you are enabled 
thereby to strengthen greatly the position 
of the Government against any possible 
vicissitudes, and the Government are en- 
abled to go into the market as borrowers, 
in a case of emergency, with an amount 
of advantage which they could not possibly 
obtain if the rate of Exchequer bills was 
not low. 


Now, with respect to this particular pro- 
position, which is not actually that we 
should fund Exchequer bills, but that we 
should exchange Exchequer bonds against 
Exchequer bills, I will just state to the 
Committee the rates at which previous 
fundings of Exchequer bills have been 


effected. In the year 1826 there was a 
funding of Exchequer bills, and the rate 
at which they were commuted was 1001. 
of Exchequer bills for 107/. in the Four 
per Cents, representing a rate of interest 
of nearly 4/. 6s. 8d. per cent; in 1829, 
1001. in Exchequer bills were commuted 
for 1012. 10s. in the Four per Cents, thus 
representing a rate of interest of 41. 1s, 2d. 
per cent; in 1839, 1001. Exchequer bills 
were commuted at the rate of 1091. and 
110J. in the Three per Cents, representing 
a rate of interest equal to 3/. 6s. per cent; 
and in 1841, Exchequer bills were again 
funded upon the condition of being ex- 
changed at the rate of 1001. for 1120. 2s. 
of Three per Cents, the interest being 
equivalent to 31. 7s. 3d. per cent. Thus 
the Committee will see, whenever you have 
had occasion to fund Exchequer bills, the 
best terms upon which you have succeeded 
in doing so have been at the rate of 31. 6s. 
per cent, and they have been funded at 
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rates even as high as 41. 6s. 8d., and that 
rate of interest not representing, as in the 
case of Exchequer bills, a temporary bar. 
gain, which in a few months might be mo. 
dified by the Government, but representi 
the contracting of a new public debt, as 
permanent as any other portion of the 
public debt of the country. These faeig 
form, we think, a justification of the re. 
quest of Her Majesty’s Government, that 
we may be trusted, within the limits laid 
down in these Resolutions, to exchange 
Exchequer bonds against Exchequer bills, 
for the purpose of funding at the rate of 
21. 10s. per cent, thus effecting a saving 
of more than 1 per cent upon the rate at 
which Exchequer bills have heretofore been 
funded. 

The next purpose for which we propose 
Exchequer bonds shall be applicable is, 
that they shall be exchanged against the 
** stocks” which, by these Resolutions, it 
is proposed to commute. We propose, also, 
that Exchequer bonds may be sold by the 
Government, and the proceeds of their 
sale applied to the purchase of “stock,” 
for the purpose of cancelling it, or to the 
purchase of Exchequer bills. These bonds 
are likewise intended to meet the parti- 
cular case with respect to the small por- 
tion of the public debt which we give abso- 
lute notice to redeem. The proceeds of 
the sale of these bonds would also be an ap- 
propriate means of meeting the claims of 
those persons who may wish to be paid in 
cash, supposing the balances in the Exche- 
quer shall happen to be insufficient to meet 
the demands which might be made upon 
it. This subject has been one of careful 
and anxious consideration, and one of the 
great difficulties besetting questions of this 
nature is, that they of necessity involve 
the arriving at conclusions upon questions 
of great importance with very imperfect 
information. Public feeling, after all, and 
the opinion of the commercial classes, are 
the tests by which ultimately a measure of 
this kind can alone be tried. What will 
be the state of public feeling at a given 
time with respect to a measure of this na- 
ture, is a matter upon which the best judg- 
ments, even under the most certain an 
stable circumstances, will greatly differ. 
I cannot blame myself for not having 
taken all the means in my power, coml- 
patible with the strict and absolute se- 
crecy which these measures require, to 
ascertain what, in the judgment of the 
wisest and most experienced persons, will 
be the estimate of this plan upon the 
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money market. At the same time, it was 
matter of extreme difficulty to arrive at 
such certain data as would have justified 
the Government in absolutely fixing upon 
terms of the proposition, from which there 
should be no subsequent alteration. 

I will now, however, state the grounds 
upon which we think that these Exchequer 
bonds will be popular current securities. 
In the first instance, the very easy trans- 
fer of these securities entirely without cost. 
It is very difficult for us to say what may 
be the precise effect of that easy and rapid 
transfer without cost, because we have no 
precedent to guide us among the various 
descriptions of the present public securities 
of the country. We have, however, a 
partial means of forming a judgment on 
the subject, from the fact that there are 
many foreign securities current in this 
country, and which are transferable from 
hand to hand without cost. I by no means 
wish to compare those foreign securities 
with those which we now propose to create. 
I hope that, without any undue pride, 
Englishmen may so far lift up their heads 
as to flatter themselves that the instru- 
ments by which they secure their claims 
upon any public security in this country, 


do, at any rate, hold a very high rank— 
perhaps it would not be too much to say 
the highest rank—among documents of a 
similar character in the other countries of 


the world. It does happen, however, that 
there are sometimes foreign securities 
current in this country, bearing the same 
rates of interest, and analogous to those 
we propose creating, but differing in this 
one respect, namely, that in the one case 
they require a formal legal process in order 
to their transfer, while in the other the 
transfer is effected by merely passing from 
hand to hand. I believe that I am cor- 
rect—and shall be borne out by the opin- 
lon of many of the best-informed men—in 
saying that this power of easy and inex- 
pensive transfer from hand to hand adds 
as much as several pounds per cent to the 
value of the securities which enjoy that 
advantage. We propose, then, that these 
bonds shall possess this advantage, and 
they will also be of a permanent character, 
80 far as fixing a long term during which 
no change can take place in respect to 
them. I do not mean to insist that this 
Provision will give so great an addition to 
the value of the security as others may 
Imagine; but, at the same time, I may 
remind the Committee that a guarantee of 
this nature has, in other cases, been found 
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to exercise an important influence on the 
marketable value of securities. 

My right hon. Friend the Member for 
the University of Cambridge, when he 
provided that the 3} per cents should 
be reduced, after October, 1854, to 
3 per cent, likewise provided that they 
should have a further settled currency of 
twenty years at the rate of 3 per cent, 
within which term they should not be sub- 
ject to further reduction. It is perfectly 
possible to give an answer to the question 
—‘* What is the value, under present cir- 
cumstances of money and credit, of a 
guarantee by Parliament not to reduce the 
rate of interest upon a particular security 
below 3 per cent within twenty-one years 
from the present time ?”’ It will be recol- 
lected that this, after all, is only a guaran- 
tee not to reduce below 3 per cent; but 
the Committee has the means of testing 
exactly at the present moment the precise 
value of that guarantee. The present 
price of the right hon. Gentleman’s (Mr. 
Goulburn’s) 34 per cents—which will be- 
come 3 per cents after October, 1854, 
but will not be liable to further re- 
duction for twenty years—as appears from 
the official records of yesterday’s sales, 
is 1031. 5s., the dividend having just 
been paid, so that that does not enter 
into the calculation. This particular stock 
has, however, three dividends yet to re- 
ceive at the present rate of 3} per cent. 
It will receive one dividend next October, 
a second next April, and the third in 
October, 1854. As the excess of dividend 
which will be received upon each of these 
occasions is just 2s. 6d. for each, I must 
deduct that sum in order to compare the 
ease of this guaranteed with the unguaran- 
teed stock. Deducting, therefore, the 
7s. 6d. due to the augmented dividend, it 
will leave as the price of the guaranteed 
3 per cent Stock,-102/. 17s. 6d. That 
is the exact price, according to the offi- 
cial sale list of yesterday of your 3 per 
cent Stock, guaranteed against any fur- 
ther reduction for twenty-one years. This 
being so, let us now see what is the 
price of the 3 per cents not fortified by 
any such guarantee—that is to say, the 
Consols, which, being the larger stock, 
bear the highest price, and afford the best 
standard of comparison. From the same 
official record, I find that the selling price 
of Consols was 1001. 12s. 6d.; but as the 
dividend upon this stock is payable in 
July, one half of the dividend, that is, 
15s., must be deducted from the apparent 





823 Consolidated 


price in order to ascertain the real price. 
The actual present price, therefore, of the 
3 per cent unguaranteed Stock, is 99. 
17s. 6d., that is, 1007. 12s. 6d., minus 
the 15s. which has accrued as part of 
the dividend. The price of the 3 per 
cents guaranteed for twenty-one years 
is 1021. 17s. 6d. The value, therefore, 
of your guarantee not to reduce the in- 
terest below 3 per cent for twenty-one 
years, in the market at the present time, 
as tested by the daily transactions, is no 
less than 3 per cent. Now I want, if 
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ever, no dealings in the public securities jn 
the provincial stock markets. That I be. 
jlieve to be a matter of fact. I belieye 
| that with regard to public securities there 
are no dealings whatever in the provincial 
markets, or they are so absolutely insig. 
| nificant that you may take them as equiva. 
lent to none. I own that Her Majesty's 
Government, and I myself, as a member 
of that Government, are most anxious to 
bring the public securities, if it ean pro. 
| perly be done, into the provincial markets, 
| When you enlarge the circle of demand, 





possible, to get hold of that value for the | you increase the value of a commodity, 
public. Let us guarantee some of this | just as when with a fixed number of buyers 
stock which has now no guarantee, and | you increase a commodity you reduce its 
let us appropriate for the benefit of the | value; and when, with a fixed amount ofa 
public the increased value which will commodity you increase the sphere of the 


thereby be obtained. 

Another of the uses to which the Ex- 
chequer bonds may be usefully applied, 
will, no doubt, be that of obtaining tempo- 
rary loans upon their deposit, without any 
expense, and affurding ample security to 
the lender. This is a circumstance which 
will also tend, no doubt, to increase the 
value of these bonds. There is another 


point, which I confess I look upon as one 
of considerable importance in connexion 


with this subject. If we go back for a 


certain number of years, we find ourselves | 


in a period when dealings in public securi- 
ties were almost entirely confined to the 
metropolis. Indeed, with reference, not 
only to public securities, but to stock gene- 
rally, it could hardly be said that there 
was a stock market out of London. The 
immense progress of enterprise, the forma- 
tion of a multitude of joint-stock companies 


of different descriptions—many of them of | 


a high class—investments in railways to the 


extent of 200,000,0001. or 300,000,0002., | 


giving rise to transactions every year of 
immense magnitude, and various other 
circumstances connected with the commer- 
cial condition of the country, have, how- 
ever, led to the establishment of regular 
stock markets in the provinces. Liverpool, 
Manchester, Leeds, Glasgow, Edinburgh, 
Birmingham, and other towns, have stock 
markets, where a very large amount of 
business is transacted; but at the present 
moment, considered properly as ‘‘ stock,” 
the public securities are almost entirely 
excluded from the provincial markets. I[ 
do not mean to say that nobody in the 
provinces holds public securities; but public 


securities for purposes of investment are | 


generally obtained through the medium of 
London correspondents. There are, how- 
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market and the number of buyers, you 
;augment and enhance the value of that 
‘commodity, Let us endeavour, if we can, 
_ to give that element of value to our stock. 

Some persons may perhaps ask why we 
do not propose to alter the present mode 
of transfer of public securities by personal 
appearance at the Bank, and the inserip- 
tion of asignature in the books, to the 
;same simple manner in which ordinary 
securities are transferred. My reply is, 
that 1 do not see my way clear to sucha 
measure. The present mode of transfer— 
‘for London, I mean, which is the centre of 
monetary transactions, not only of Eng- 
land, but of the world—is as near as pos- 
\sible to perfection; it is the most rapid, 
the cheapest, the most secure, and the 
most satisfactory, which has ever been 
devised. There may be a mode by whieh, 
without breaking up that system which 
works so well in London, the provinces 
'may be provided with a mode of dealing 
with these securities. I confess, however, 
that I am not as yet aware of that plan, 
‘and it would certainly be a very serious 
| matter to sacrifice the immense advantages 
| which the great central market enjoys for 
| the purpose of benefiting the minor mar- 
‘kets. No doubt we shall achieve a great 
‘good if we can, by the means now pro- 
posed, get the public securities into the 
provincial markets. The advantages de- 
rived would be that you will give an in- 
creased value to the securities, and you 
will introduce a further element of steadi- 
ness into the market; for when you deal 
in one market only you are liable to the 
influence of combinations; and a multitude 
of markets in different parts of the coun- 
| try would render it more difficult to bring 
combinations to bear upon the state of the 
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stock market, and things would "pursue! been told, as in point of fact we have 
their natural and proper course, indepen- | already been told, that the securities are so 
dent of natural and artificial appliances. | satisfactory in their character, that, as 
Another recommendation which securities permanent, irredeemable securities, there 
of this kind will possess will be that may be many persons found who would be 


they will form most eligible investments | 
for foreigners who may wish to be in| 
possession of public securities, and to 
have the documents which constitute their | 
right to the property in their own posses- | 
sion. 

These are the principal considerations | 
which have induced Her Majesty’s Govern- | 
ment to ask the Committee to give their 
permission to issue this description of 
stock. There are, however, two points of 
considerable difficulty connected with this _ 
subject, to which I ought not to omit to refer. | 
The first question which may be asked is, | 
“ Are these securities which you call ‘ Ex- | 
chequer bonds’ to be merely very long dated | 
Exchequer bills, which at a certain period | 
the public, whether it will or no, and irre- | 
spective of circumstances, may be called | 
upon to repay ? or are they to be securi- | 
ties guaranteed on the part of Parliament | 
against any reduction or interference for a 
certain period, but with respect to which, af- 
ter that period, Parliament,and Parliament 


alone, shall enjoy the power of redemption, 


touse, or not to use, as it thinks fit ?””| 
Now, Her Majesty’s Government felt the | 


willing to hold them. 

It appeared to Her Majesty’s Govern- 
ment, therefore, that the wiser course was 
to ask Parliament to entrust them with a 
diseretion in the matter, and using the 
time, information, and discussion which 
will be elicited between the present time 
and the period when the Act is passed and 
the securities might be issued, and be per- 
mitted to act for the best, as the cireum- 
stances may seem to them to require. It 
is quite plain that to get out these securities 
at the rate of interest proposed—2} per 
cent—it would be well worth while to make 
them redeemable at the option of the holder 
after a certain number of years. At the 
same time it is by no means certain that, 
even by succeeding up to that time, we 
should still succeed in the principal object 
which we have in view, and that is, bringing 
before the public eye, and enabling the pub- 
lic freely to deal with, public securities bear- 
ing 23 percent interest, while the Exchequer 
bonds to be issued would in fact be long- 
dated Exchequer bills, and not permanent 
securities. The Committee will see that 
we propose to ask for power to sell the 


difieulty of coming to any conclusion in| ‘*bonds’’ in open market, and to apply 
the absence of that direct information which | the produce of their sale to the redemption 
they could only receive from the full ex-| of stock or the cancelling of Exchequer 


pression of public opinion, and the discus-| bills. The Committee, will, no doubt, be 
sions which are elicited in the public jealous of bestowing such power upon the 
journals and elsewhere, when a plan of this | Government. They may suppose that the 
kind is proposed. We felt the difficulty | Government will throw them away, or give 
of coming to an absolute decision on these | them away, or that they will be so stiff 


questions in the dark. We had to choose | 
two courses, both of which were attended | 
with considerable difficulties, and by the | 
adoption of either of which we might have 
sacrificed a very considerable part of the 
objects which we had in view. If, for ex- 
ample, we had said, ‘‘ These securities 
shall be securities absolutely irredeemable 
at the will of the holder’’—if we had de- 
termined to invite the House of Commons 
to vote such a proposition to-night, we 
might have run the risk of discrediting 
those securities at the first moment they 
were born into the world, and of thus see- 
ing the whole plan abortive. If, on the 
other hand, in order to ensure the working 
of the plan, we had declared expressly in 
the Resolutions before the Committee that 
these securities were to be redeemable at 
the option of the holders, we might have 





and rigid in their dealings that when the 
full value is offered for them, it will not be 
taken. It appears to me, upon the whole, 
that while those who have to act for the 
State may fail in the discharge of their 
duty, yet upon the other hand the objection 
would be very great to the Committee now 
fixing absolutely the terms upon which 
these bonds should be issued. 

I think it is quite plain that we are your 
agents in the matter, and that you would 
considerably damage our position on your 


| behalf, and prevent us from taking the full 


advantage of circumstances up to the la- 
test moment, if you were to insert in the 
Resolutions the precise terms upon which 
any or all of these Exchequer bonds must 
be sold. The Government have therefore 
considered, for these and other reasons, 
that the best way of meeting the reasonable 
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desire of Parliament, to be completely mas- 
ter of all these transactions, would be this 
—to ask you to confer upon the Govern- 
ment a discretion which would be ample, 
and would enable them to deal freely with 
the securities about to be created, but at 
the same time to limit the amount of the 
securities which should be issuable under 
these Resolutions in such a way that you 
need not much fear to commit to us the free 
and unhampered power of dealing with 
them. On that account I have proposed 
that the amount to be issued shall not ex- 
ceed the sum of 30,000,0007. Another 
limitation which is proposed is, that the 
power to issue Exchequer bonds will abso- 
lutely cease and determine on the 5th of 
April, 1854. It is not that I by any means 
assume either that 30,000,000/. will be the 
utmost limit to which Parliament will go, 
or that no bonds will be issued after the day 
named. The object of the limitation in 


both cases is, that we shall have the power 
to try the experiment, as your agents, to a 
limited extent; but to come back to you 
for increased powers if we find occasion to 
go beyond the extent named in the Reso- 
lutions. 

It may be asked, what is the nature of 


those bonds, and would they alone consti- 
tute a sufficiently broad basis for the oper- 
ations which we are proposing to Parlia- 
ment? To this I must say I think not. I 
have said much in commendation of instru- 
ments of this character as a form of public 
security. But I think it is obvious—and 
it has been broadly remarked in many of 
those intelligent discussions on the subject 
which have already appeared since the Re- 
solutions were printed—that these bonds 
would not be securities of the most desira- 
ble description for all the parties who are 
at present holders of public stock. I look 
upon these bonds as being in a manner 
commercial and trading securities, which 
will suit the purposes of the classes engaged 
in commerce generally, including, of course, 
those who are dealers in public stock. 

But there are very large classes of hold- 
ers of stock, who are in different circum- 
stances, to whom it would be no advantage 
to have the power of transferring stock 
cheaply and rapidly, inasmuch as they do 
not wish to transfer it, to whom it would 
be no recommendation to have the interest 
payable in the manner proposed, and with 
whom the present mode of proceeding is 
perfectly satisfactory. These classes con- 
sist of the permanent holders of public 
stocks—of those who hold them as perma- 
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nent property, and those who hold theth jn 
the capacity of trustees, or under privatg 
settlements. Her Majesty’s Government; 
therefore, do not propose to found thei 
operations upon the issue of Exchequer 
bonds alone, because it is obviously desirg. 
ble, if it can be done without mischievous 
consequences, not only to improve the eon. 
dition of the public debtor, but to make 
these improvements fall over all classes of 
the public creditors. Therefore, in order 
to meet the probable views and wants of 
the public creditors belonging to that clais 
to which I have already alluded, namely, the 
permanent creditor, we propose that there 
should be a means of voluntary conversion 
of, in the strictest sense of the word, the 
‘Great Three per Cents.”” I mean a vo. 
luntary conversion in the strictest sense, 
for no other conversion can be thought of 
now. In approaching this great phalanx of 
the 3 per cents, defended as it is by its 
amount, its rate of interest, and the neces- 
sity for a twelvemonths’ notice, we must 
deal with it, as a prudent general would 
when approaching a fortification of the first 
class, and our steps must be directed by 
the utmost caution. 

We propose to give terms which have 
been described in many quarters as too 
liberal to the fundholder. I am convinced 
that it would be an error to give terms too 
liberal to the fundholder, but, when we are 
told that we might get very much better 
terms than those we are now offering, I 
must say that, much as I may respect the 
estimate made by those who entertain this 
opinion, I should respect it much more if, 
instead of being an estimate, it was an ac- 
count of transactions which had actually 
taken place, and if we had the money in 
our pockets for the public service. It is 
our duty to proceed with due caution as re- 
spects the fundholder, and to offer him what 
may fairly be called liberal terms; but we 
should take care that we do not commit 
Parliament by any measure that would 
carry with it the obligation of the public 
faith to results that are objectionable or 
dangerous. The proposal of the Govern- 
ment is, that any person who now is or may 
be holder of the Three per Cent Consols, 
or of the Three per Cent Reduced, and 
who shall between the time of the passing 
of this Act and the 10th of October, 1853; 
signify his desire to commute any or all of 
his share in the stock, may have the option 
of exchanging each 1001. of such stock, 
into any one of three forms. The first of 
these will be the Exchequer bonds at par, 
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fully weigh this objection, for, in my opin- 
ion, it is an objection to which consider- 
able force attaches. But it is not true 
that we are going to increase the capital 
of the debt for posterity, in order to reduce 
the present annual charge. The proposi- 
tion submitted is not one to reduce the 
interest to 2? per cent for forty years, in 
order that, at the end of that period, the 
right to demand 3 per cent might arise 
on the part of the holders of the stock, 
on the increased capital. It is proposed 
to secure for ever, and absolutely to pos- 
own part, however, I have not the least terity, a reduction of 4 per cent upon the 
fear of seeing it very extensively adopted. | annual charge. This will place posterity 
The advantages of this commutation are | under no disadvantage whatever, relatively 
not to be limited to the rate of interest; it | to the circumstances under which we now 
will be fortified with a guarantee of no less | place ourselves, because we shall tie up 
than forty years—a long period, no doubt, | our own hands against redeeming at all, 
but small in the history of national debts | and leave posterity the option of redeeming 
—at the expiration of which period, in-; upon certain terms. But it is said—and I 
stead of being a 3 per cent Stock, it will; wish to call the attention of the Commit- 
be one of 31. 10s., redeemable at par by | tee to what amounts to an arithmetical 
Parliament. Although I am by no means/ error—that we are going to add to the 
bold enough to assert that under no cir-| capital of the debt at the end of forty 
cumstances would you be able to effect this | years as much as we are going to save in 
redemption, yet I am strongly of opinion | the interest in forty years. If that were 
that in no very long time, having effected | true, it would not be conclusive against it, 
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upon the advantages of which I have al- 
ready dilated at some length; secondly, in- 
toa New 33 per cent Stock, to be created 
for the purpose, upon these conditions, that 
1002. of Perpetual Annuities, now bearing 
3 per cent interest, may be exchanged for 
821.10s. of this New 33 per cent Stock, giv- 
ing to the present holder of stock an income | 
of 21. 17s. 9d. per cent, instead of 31. per, 
eent. The reduction in this case is cer- | 
tainly not a large one; but the impression 
appears to be that even this reduction will | 
not be very readily submitted to. For my | 


a considerable reduction in the capital of | 
thedebt, with a smaller amount of revenue, 
it would be practicable to effect still fur- 
ther reductions in this portion of the debt. 

We also propose that it shall be open to 
the parties, in lieu of the option to take 
Exchequer bonds, or of the power to take 
the New 33 per cent Stock at the rate of 
821. 10s. against each 1001. Three per 
Cent Stock—that it shall be open to the 
holders of such stock to take, for each 
1001, 110 of the New 23 per cent. 
Some objections are, I know, entertain- 
ed to this particular feature of the plan, 
upon which I venture to request the at- 
tention of the Committee. I will state, 
as impartially and as fairly as I can, 
the reasons why it appears to me ex- 
tremely desirable that this feature should 
be retained in the plan. I may state that 
Her Majesty’s Government purpose effect- 
tively to limit the extent to which this op- 
tion can be acted upon, and probably that 
was the point to which the right hon. 
Gentleman (Mr. Disraeli) referred, when 
he said, that an important change had 
been made in the Resolutions. The ob- 
jection urged against this portion of the 
Proposal is, that, in order to reduce the 
annual charge, we are going to increase 
the capital of the debt. Now let us care- 


because there would still be a permanent 
saving after the expiration of the forty 
| years upon the annual charge of the debt. 
| But it is not true that the addition to the 
| capital is equal to the saving in the reduc- 
ows of the annual charge, for if any per- 
| son will take the slightest trouble to ealeu- 


| late, he will find that the present value of 
| the sum of 101. in 1894 is far below the 
| present value of an annuity of 5s. a year 


for forty years. If, then, you balance the 
alternatives properly, the one against the 
other, the presumption is, that the increase 
of the debt by 10 per cent by the crea- 
tion of the 24 per cent Stock will be more 
than redeemed by the immediate diminu- 
tion in the capital of the debt by the 
creation of the New 33 per cent Stock. 
If you are skilful in the operation, you 
offer to the stockholder two alternatives, 
as nearly as possible alike—-as nearly 
alike, in fact, as two peas. If you give 
the 2} per cent Stock such a rate of in- 
terest as will enable him to determine 
which of the two stocks he will take—if 
you do that, the presumption is you will 
| have as much 2} per cent Stock taken 
| a8 the 33 per Cent. [An Hon. Mem- 
BER: No, no!] Then the hon. Gen- 
tleman does not cast the balance rightly. 
Does the hon. Gentleman mean to say that 
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the more notion of a nominal increase in 
the capital of the debt would give the capi- 
talist a right to demand higher than a fair 
price, according to the annual interest for 
his capital? The annual interest he has 
a right to demand. But this is a balance 
between two alternatives. I do not deny 
that the stockholder looks to the capital as 
well as to the annual interest; but he also 
looks to the annual interest as well as to 
the capital; and therefore I say it is your 
duty to balance the two, one against the 
other, in such a way that there shall be 
no great commercial advantage attending 
one as compared with the other. If you 
do that, then, I say, the presumption is 
that the stocks may not be unequally 
taken. [An Hon. MempBer here made 
some observation which was not audible in 
the gallery.]| The hon. Gentleman refers 
probably to a former operation, when the 
4 per cents were converted into 3} per 
cents. The terms then offered included 
an alternative somewhat of this kind. 
The persons holding 4 per cent Annui- 
ties were offered two alternatives. One 
was 70l. stock at 5 per cent, which would 
have yielded interest at the rate of 3/. 10s. 
per cent; and-the other, if I mistake 


not, was stock at par, at 31. 10s. per 


cent. But everybody chose the 3/. 10s, 
stock at par, to the 5 per cent Stock at 
701.; that is, everybody chose 100/. at 
31. 10s. per cent, rather than 70J. at 5 per 
cent, because there was no difference in the 
rate of annual interest. If, while the 5. | 
per cent yielded only 3/. 10s., the other | 
yielded 37. 15s., of course they chose the | 
higher rate. But that is not the case here. | 
The man who chooses the 24 per cent | 
Stock under our plan will choose an an- 
nuity of 2/. 15s. for a limited period, 
while the man who chooses the 3 per 
eent Stock will choose an annuity of 2/. 
17s. 9d. 

But I beg the Committee to recollect 
that this operation is quite distinct from 
those of the loans made during the war. 
I have looked back, like other persons, up- 
on the period when those loans were made, 
with regret, and I have groaned inwardly 
at their consequences, under which we are 
now suffering. The practice of borrowing 
at 3 per cent during the war, when the 
natural rate of interest was 51. and dl. 10s., 
placed us in this predicament: it secured 
to us a temporary advantage—utterly in- 
significant; it lowered the rate of interest 
at the moment a few shillings per cent, but 
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it entailed upon us a permanent amount of 
debt, which, I think it is clear, if a wise 
system had been pursued, we might haye 
reduced before this time, in capital and jg 
the annual charge, by something like from 
100,000,0002. to 200,000,0007. I do not 
mean to blame those who conducted these 
operations. They were placed in circum. 
stances of difficulty that we cannot now 
appreciate; but certainly the system entailed 
an exceedingly heavy charge upon posterity, 
for it left to posterity a debt almost irre. 
deemable for the sake of a very small tem. 
porary advantage. But, surely, those opera 
tions are not to be compared with a case of 
this kind, the whole basis of which is an 
advantage to the present period and to pos. 
terity also. I am not going to sacrifice 
the interests of posterity; on the contrary, 
I am promoting the advantage of posterity 
by the course I am proposing to the Com. 
mittee. It may, perhaps, be said, “ You 
might do that by taking another course,” 
Certainly, that is a question open to dis. 
cussion and to argument. Still the faet is, 
that by this proposal the Committee will 
secure to posterity an absolute reduction 
upon the annual charge of the debt which 
it now pays. 

But I wish the Committee to understand 
—and I urge this as a plea on behalf of my 
proposition—that I freely assent to the 
general doctrine that it is not desirable to 
increase the nominal capital of the debt. 
All Lask youis this: that you will—I do not 
say indulgently, for it is not a matter of 
indulgence, but that you will—fairly and 
eandidly look at the case as it stands, and 
consider the great object of public poliey 
that we have in view. The Government 
may be right or it may be wrong in any 
proposal of this kind—and I will state by 
and by more distinctly how the proposal 
will be guarded—but the proposal unques- 
tionably rests upon a broad ground. I have 
said that the great object which Her Ma- 
jesty’s Government had in view was to 
establish, if it be possible, an irredeemable 
public debt, which will bear a respectable 
price in the market, and bearing an interest 
of not more than 23 percent. It is for that 
purpose we propose to include these among 
the various forms of the conversionable 
3 per Cent Stock. Perhaps you will 
tell me, ‘‘ You may secure that by means 
of Exchequer bonds.” I should be de- 
lighted to do that; I trust we may; but we 
may find that we cannot bring these bonds 
into credit and character, unless we give & 
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power of rcdemption to the holders. That 
may be very well; but any operation of that 
kind, involving redemption at a particu- 
lar time, when you might be in difficulty 
or in war, must necessarily be a limited 
operation, and it does not lay the ground 
for that which we want to see—namely, 
the creation of a Two and a Half per Cent 
jrredeemable public stock. Give us this 
ublic stock, and then I say we shall have 
made solid ground where now is only 
morass; then we may tread where we could 
not before; and then we shall have a fixed 
point down to which we can work; and we 
shall have something by which to direct our 
operations in future with certainty, where 
now all is comparatively speculation and 
suspense. If, I will add, the Committee 
think it is a great public object to establish 
firmly this Two and a Half per Cent Stock 
in such 2 manner as shall make it an ordi- 
nary subject of commercial dealing, then 
Ido hope they will not exclude this part of 
my proposition. 

Now I come to a point to which I am 
most anxious to call the attention of the 
Committee. It has been pointed out to us 


that as the Resolutions stood at first print- 
ed, it would have been open to all the hold- 
ers of Three per Cent Stock to effect their 


conversion into this Two anda Half per 
Cent Stock. Though that was not a proba- 
ble, it was at least a supposable, case that 
such would be the effect. If 500,000,0002. 
of Three per Cent Stock were to be re- 
duced into Two and a Half per Cent Stock, 
areduction in the annual charge would be 
effected which would be most gratifying to 
me. It would relieve the finances of the 
country to a very great extent—to the 
amount, I think, of about 1,500,0001. a 
year. That would be a most gratifying 
circumstance; but I certainly was not san- 
guine enough to anticipate it. But it was 
also pointed out that this Resolution would 
entail an increase upon the nominal capital 
of the debt to the extent of 50,000,0000. 
Sir, I at once defer to that objection; I do 
not think any such increase ought to be al- 
lowed. It is not necessary for the purpose 
we have in view, which is to lay the foun- 
dation of a Two and a Half per Cent Stock. 
For great and essential purposes I ask you 
to allow me to create this stock; but it is 
not necessary we should allow it to be 
created to such an extent as it was felt it 
might be by the terms included in the Re- 
solutions. 

Here I must make an apology to the 
Committee. The draft of this plan was 
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framed with a somewhat different effect; 
but in drawing out the Resolutions—a most 
difficult operation, even if done by the most 
skilful persons, in order to conform to the 
rules of this House, and secure the object 
we have in view—I must admit the Re- 
solutions took a form which, though I 
did not perceive so clearly as I do now, 
left them open to the just objection that 
they might go to the whole capital of the 
Three per Cent debt, and thus entail much 
difficulty. But it is understood I admit at 
once that that ought not to be the case, 
and I propose to meet the difficulty by an 
alteration that has been introduced into 
the reprint of the Resolutions. If the 
Committee will have the kindness to turn 
to the reprint of the Resolutions they will 
find that the amount to which this Two 
and a Half per Cent Stock may be cre- 
ated under the authority of the Act to be 
founded upon the Resolutions, is limited 
to 30,000,0002. Some additions to that 
amount may take place from the compul- 
sory commutation of the South Sea Com- 
pany’s Stock. It is not necessary, how- 
ever, to go into that now. All I now feel 
it necessary to say is, that by the 10th of 
these Resolutions, as it now stands, the 
utmost possible creation of this new Two 
and a Half per Cent Stock is 30,000,0000. 

Mr. J. L. RICARDO: How is the stock 
to be apportioned ? 

The CHANCELLOR or tne EXCHE- 
QUER: By priority. It is all to be done 
by entries in the books at the Bank. When 
entries shall have been made in the books 
at the Bank, including the names of the 
parties exercising an option in favour of 
the Two and a Half per Cent Stock to the 
amount of 30,000,000/., then the power 
will cease. Thus the apportionment will 
be by priority, and it will be effected, I 
think, without any difficulty. The effect of 
the change will be, that the utmost nomi- 
nal addition that can take place to the ca- 
pital of the national debt under the powers 
which I ask you thus to confer, will be 
something more than 3,000,000/. What, 
then, I would put to the Committee is, that 
a nominal addition to the capital of the 
debt, compared with the present annual 
saving, is a very small price to pay for the 
attainment of such an object—for the ob- 
ject which the Government have in view, 
namely, the laying of the foundation of an 
irredeemable and permanent Two and a 
Half per Cent Stock. I know no other 
way in which we can with certainty attain 
the same object. If we could obtain it by 
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the issue of Exchequer bonds, certainly I | is extremely hard that the property of par. 
should prefer it; but seeing we cannot make | ties who are debarred by legal difficulties 
sure of it in that manner. I venture to from its enjoyment should be subject t 


hope the proposal will have not only the | 
candid, but, I will venture to say, the favour- | 
able consideration of the Committee. 

I have thus, at a length very much | 
greater than I anticipated, gone through | 
the details of this proposition. I have | 
endeavoured to keep close to the sub- 
ject. I thank the Committee for its kind- 
ness. I know that upon a question of this | 
nature the attempt to be concise might | 
have led me into obscurity, and have made | 
that which professed to be an explanation | 
utterly unintelligible. But I have now come | 
to the end of this explanation, and all I 
have to say more may be comprised in a 
very few sentences. With regard to the 
discretion which I ask you to confide to the 
Government, that discretion may be limited 
at any stage in the progress of the Bill 
that will be founded upon the Resolutions. 
Perhaps it would be objectionable to intro- 
duce new powers to the Government in the 
progress of the Bill; but a limitation of 
their powers it would not be objectionable 
to consider at any of its stages. 

There is likewise another subject, which 
though isolated, I may refer to here. It is 
one of greatimportance. Itis the subject 
of the large amount of stock now held by 
the Accountant General in Chancery, and 
the Accountant General in Bankruptey. I 
do not purpose by these Resolutions that 
the Accountant General in Chancery, or the 
Accountant General in Bankruptcy, shall 
have the power of exercising the option of 
commutation, excepting as to the limited 
amount of minor stock which we are going 
to redeem. As to the great stocks it is 
not proposed to give them the power of 
exercising the option. The main reason 
for this I will state. There is great reason 
to suppose—lI will not say it is an absolute 
conclusion on the part of Her Majesty’s 
Government—but there is great reason to 
suppose that more extensive changes may 
be introduced into the law with regard to 
this very large amount of money in their 
hands. The system, at present, appears 
to be of a most defective character. No 
doubt, as far as regards the good faith upon 
which that large property is held, it is un- 
assailable; but in its nature it is fluctuating 
capital with a fixed interest. Now, the 
interest of the trust funds which are in 
Chancery is of comparatively inferior con- 
sideration; but the integrity of the capital 
is a matter of very great importance. It 
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changes—great and vital changes perhaps 
—from circumstances entirely independent 
of their wills; and I have great hope that 
it may be in the power of Government, but 
I cannot venture to commit them to the 
subject, to produce a measure that vill 
place the great amount of these trust funds 
upon a basis more satisfactory to the per. 
sons on whose behoof and for whose ulti. 
mate benefit it is held. For these reasons 
I do not propose to give the power of com. 
mutation of the great stocks now held by 
these two officers, the Accountant General 
of the Court of Chancery and the Account. 
ant General of the Court of Bankruptey. 
I have now only just to mention what are 
the alterations that have been introduced 
into the Resolutions— 

Mr. HUME: Tell us what will be the 
annual saving under your plan ? 

The CHANCELLOR or tHe EXCHE- 
QUER: My hon. Friend the Member for 
Montrose has just asked me a most impor- 
tant question. He has asked me what 
will be the amount of the annual saving? 
I am sorry to say that I do not know what 
the precise saving will be. I have not 
ventured to put this plan to the Committee 
as a scheme involving a saving; but if it 
succeeds, the amount of saving will be 
considerable. It cannot be but that there 
must be some amount of saving. I would 
rather not make a calculation of the 
amount, seeing that it does not depend 
upon circumstances that we can control, 
and which are beyond our knowledge. If 
you take 30,000,000/. of Exchequer bonds 
and put them out at 23 per cent, the 
saving upon them, as compared with the 
same amount at 3 per cent, would be, for 
the first ten years, 75,000/., and after the 
first ten years 150,0007. That would be 
the amount upon these bonds; but I by no 
means absolutely limit my issue to this 
30,000,0007. What I wish to secure upon 
the framework of this plan is, that when 
Government shall come back to Parliament 
and render an account of the success of 
this operation, it shall be in your power 
to say whether it shall be extended or not. 
Now, the changes in the Resolutions are 
these. The third Resolution, as it stands 
now, is a new Resolution, but the object of 
it is not to make any substantive change. 
It is only to make sure that the Resolution 
shall convey to Parliament the powers I 
haye endeayoured to describe in the course 
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of my explanations, and with regard to 
which a doubt had been raised whether the 
Janguage of the second Resolution, if it 
stood alone, was sufficient to convey those 

wers. The eighth Resolution, again, is 
3 new Resolution; but this Resolution, I 
believe I may say, is, in the strictest sense, 
merely & formal Resolution. It is likewise 
to prevent legal doubts, and it implies no 
substantive alteration whatever. The most 
important change in the Resolutions is 
that which the right hon. Gentleman oppo- 
site (Mr. Disraeli) with great rapidity dis 
covered. It is contained in the tenth 
Resolution. The Committee will see that 
the effect of it is simply this, that it limits 
the commutation which may be made of 
the Consolidated Three per Cent Annuities 
and Reduced Three per Cent Annuities 
into 24 per cent stock to the sum of 
30,000,0007. as a maximum, It leaves it, 
however, entirely free to go on with the 
Three and a Half per Cents. I wish the 
Committee to understand that. So far as 
eoncerns the Government, I do not know 
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should have led to a failure; and he never 
liked to see a failure on a financial ques- 
tion. He thought the right hon. Gentle- 
man had made so explicit and clear a 
statement, that no man, however little his 
attention had been directed to questions of 
finance, could have failed to accompany 
and comprehend him. The statement had 
been a better, simpler, and more intelligible 
statement than fell on ordinary occasions 
from a Chancellor of the Exchequer. He 
believed there was a large class of persons 
in this country who did not so much con- 
sider the immediate amount of interest, as 
they did the trouble attending buying in 
and selling out, and depositing and keeping 
the different amounts. He believed this 
experiment, if carried out, would meet the 
public convenience to a very great extent. 
And if the right hon. Gentleman could 
contrive, as was done in France, to make 
| the dividends on stock payable in whatever 
place the holders resided, without trouble 
or risk, that would be a still greater con- 
venience. It might undoubtedly affect the 





any objection to limit the creation of the ; London bankers and the agents here; but 
Three and a Half per Cent Stock; but it would give to the community at large an 
there is certainly no danger attending its| immense facility, and would afford the 
creation. There is no fear of too much; | greatest satisfaction and advantage. See- 
it is only of too little. We do not, there- ing that Birmingham, Sheffield, Manches- 
fore, propose to attach any limit upon that; | ter, Glasgow, and other large towns, had 
but we do propose to fix this limit upon the , become places of great wealth, it was 
possible creation of the Two and a Half) most desirable to create Stock Exchanges 
per Cent Stock in the Resolutions. This| there. We had now the advantage of the 
is the only change affecting the general | electric telegraph in communicating prices, 
structure of the plan that has been made | and it would be of great importance to the 
in what I may call the second edition of | holders of property in all those towns to 
the Resolutions; and there is no other! create a market there. He thought the 
change whatever of any important char- | parties might, by a very easy arrangement, 
acter. The Committee will now be in a/ have the option of receiving their interest 
condition to judge whether the change is | where they resided. On that ground, he 
of that character that would make it de- | had no objection to make. He had always 


sirable for them to take further time for 
its consideration, or whether they would 
choose to proceed with the Resolutions at 
the present moment. I, for my part, have, 
4s well as I could, discharged the duty 
which was incumbent upon me. In con- 
clusion, I have only to thank the Commit- 
tee for the great attention and patience 
with which they have listened to me, and 
to add that I shall be most happy, if I 
have failed in any point to make clear the 


| opposed an increase of the capital of the 
| national debt, and he was glad to hear 


from the right hon. Gentleman that there 


was to be no repetition of that. On the 
whole, therefore, he was disposed to think 
that the scheme laid before the Committee 
was likely to open a door to extensive 
good—it was taking a step in the right 
|way. It would be an immense conve- 
| nience to the public, and in that light it 
| would be more valuable than even the 


intentions of the Government, to answer, saving of money. He would only make 
any questions which any hon. Member may | one further observation, namely, that as 
Wish to put to me. the right hon. Gentleman by this scheme 

Mr. HUME said, he thought the ex-| would diminish the incomes of a great 
periment of the right hon. Gentleman was | number of people, he hoped he would now 
one very fit to be tried. He certainly was | turn his attention to a diminution of taxa- 
tlarmed at the first proposition, lest it| tion to as great an extent as possible. 
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The interest of the Exchequer ought not 
alone to be considered; they should like- 
wise pay regard to the relative price of 
articles of consumption. 
April was approaching, and he hoped on 
that day he should be enabled also to con- 
gratulate the right hon. Gentleman on his 
Budget as he did on the present occa- 
sion. 

Mr. W. WILLIAMS said, the proposi- 
tion of the Chancellor of the Exchequer 
had certainly the merit of novelty; but his 
objection to the scheme of the right hon. 
Gentleman was, that it would add to the 
capital of the debt. le was, however, 
glad to find that the right hon. Gentleman 


was not going to increase it by 50,000,0002. | 


as the original Resolution led them to ex- 
pect, and that it was now to be only 
3,000,0007. To add 50,000,0001. to the 
debt would be tantamount to a declaration 
that there was no intention of ever paying 
off the principal. It would be the next 
step to repudiation. From the commence- 
ment of the American war in 1775, to the 
termination of the French war in 1816, an 
addition of 589,000,0002. was made to 
the debt in Consols. But how much 
was received in sterling money? Only 
417,000,0007. Consequently, by aban- 
doning the sound principle of getting 1000. 
sterling for 1001. Consols, the country 
was saddled with a permanent debt of 
171,000,0007. more than it ought to be. 
If they increased the debt, posterity would 
accuse them of injustice, in having bur- 
dened the country permanently, for the 
sake of a temporary advantage. His opin- 
ion was, that the right hon. Gentle- 
man commenced to deal with the debt 
too soon. The late Chancellor of the 


Exchequer had a much better opportunity | 


{COMMONS} 


Resolution that day, he should have giyey 


| the Resolutions every opposition. 
The 18th of} 


Mr. HENLEY said, there were only 
| two points in the proposition which de. 
|manded observation. To the compulsory 
‘part of the plan he entertained no greg 
| objection, nor did he see any great objec. 
| tion to the creation of a new species of ge. 
curity in the form and under the name of 
| Exchequer Bonds, except on one or tyo 
‘minor grounds. He certainly, however, 
‘did not realise to the same extent some of 
the advantages contemplated by the right 
|hon. Gentleman. In the first place, the 
right hon. Gentleman seemed to anticipate 
great public advantages from the creation 
_of new stock markets in various parts of 
the country—one of which was, that it 
would have the effect of preventing the 
combination of monied men from acting on 
the prices of the public securities. He could 
| not conceive there would be any great dif: 
| ference in the price of public securities in 
any town, because information of the prices 
of such securities in the London market 
| could be conveyed in five minutes by the 
‘electric telegraph from one part of the 
kingdom to another. This would shut out 
the notion of any difference of price in dif- 
ferent parts of the country. There would 
| be a common price, and that was all. There 
, would certainly be some convenience in se- 
| curities which passed easily from hand to 
hand; and the facility with which they 
might be pledged for loans or for other pur- 
| poses would no doubt also afford consider. 
|able convenience. The right hon. Gentle- 
|man, however, did not inform the Commit. 
‘tee what was the amount of Exchequer 
Bonds to be issued. 
The CHANCELLOR or rae EXCHE- 
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| were not for the alteration made in the 


of taking such a step, for he could have} QUER: The amount will be 30,000,000. 
got money at less interest. He was quite) Mr. HENLEY: The right hon, Ger 
convineed that if the right hon. Gentleman | tleman did not tell the Committee whether 
had delayed his present financial scheme | the bonds were to be 500l. or 1,000l. 
for twelve months, he might have per- | bonds. 

formed the operation with greater advan-| The CHANCELLOR or me EXCHE- 
tage than at present. He found no fault! QUER: The bonds will be 1000. and up- 
with any portion of the scheme, except | wards. 

that which made an addition to the capital| Mr. HENLEY: Bonds of 100. and 
of the debt. When the right hon. Gentle- | upwards would to a certain extent very 
man the Member for Cambridge University | much increase the convenience which, he 
(Mr. Goulburn) made a proposition of a| admitted, such securities would afford to 
similar kind, he did so in a wise and open | the public. There was one part, however, 
manner; and a similar course ought to be | that had reference to the bonds, whieh, 0 
adopted on all occasions of reducing the his opinion, did not hold out any peculiar 
debt. As the right hon. Gentleman was kind of favour. The right hon. Gentleman, 
only adding to the debt to a small amount, | though he took the limit of 30,000,000, 
he would not offer any objection; but if it | yet evidently, if his proposal was success 
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ful, contemplated at some subsequent pe- 
riod a further issue of these securities. It 
was not usual for that House to entrust a 
Minister with the power of acting on the 
money market by means of the issue of an 
unlimited number of securities, and that, 
too, without the control of Parliament, ex- 
cept in a certain degree. He knew it 
would be said that the issue was to be 
jimited, and not to go beyond a certain ex- 
tend; but he contended that it was unusual 
to give a Minister the power of acting upon 
the money market, free from the control of 
Parliament. He should be sorry to give 
any decided opinion on that head; but, as 
the right hon. Gentleman had said this was 
only to be a beginning, and that, if suc- 
cessful, he meant to go on with his project, 
he thought that alone formed a strong 
reason why the right hon. Gentleman ought 
not to ask the Committee to come at once 
toaconclusion. This was the commence- 
mont of a very large scheme; and if in 
following years it was to be followed out, 
though he did not believe that the Minister 
of the day would make an improper use of 
the circumstance, still it was right the 
public mind should be freed from the sus- 
picion that any Minister had the power of 
taking advantage in any way of the cir- 
cumstance. This was a large portion of 
the subject, and it formed a valid reason 
for asking the Committee not to pledge it- 
self at once to the Resolutions. There 
was another point; and that was, that the 
Resolutions came before them now in a dif- 
ferent shape to what they did at first. The 
tight hon. Gentleman, in the fullest sense, 
admitted the inconvenience, nay, the wrong, 
that would be done by adding to the capi- 
tal of the national debt. The right hon. 
Gentleman spoke in even stronger language 
than he could use about the wrong in so 
doing. That conviction seemed to have 
sprung up within the last twenty-four or 
twenty-eight hours, because, unquestion- 
ably, these formal Resolutions did not in- 
dicate anything which would lead a human 
being to suppose that the right hon. Gen- 
tleman had any such indisposition to add 
to the capital of the national debt. The 


right hon. Gentleman objected to do evil to 


the extent of 50,000,000/., but not to the 
extent of 30,000,000/., and for what rea- 
son? Why, that he might have the plea- 
sure of founding a Two and a Half per 
Cent Stock. The right hon. Gentleman 
admitted it would be an aggravated sin 
to add 50,000,0007. to the debt; but he 
said, “Let me have a little one—only a 





little one—let me have a Two and a Half 
per Cent -Stock, and then I shall have 
performed a great national feat.’’ Now, 
what was the use of creating 30,000,0001. 
of stock at 23} per cent, if only done on 
the ground that it was objectionable to add 
to it? The right hon. Gentleman ad- 
mitted it was objectionable to add to the 
capital of the national debt. Could they 
go on with the Two and a Half per Cent 
Stock without adding to the capital of 
the national debt? If not, what was the 
use of making a commencement in that 
direction at all? For, if this step was a 
good one, then it would be a bad bargain 
to commute the whole of the national debt 
on any other terms. Then there was an- 
other part of the right hon. Gentleman’s 
statement which he must notice. It was 
quite unusual to give the offer to a portion of 
the public creditors to come in and com- 
promise. Why were some creditors allowed 
to apply, and why were others shut out ? 
This was, in his judgment, a very impor- 
tant question. The right hon. Gentle- 
man seemed to think a Three and a 
Half per Cent Stock moonshine. He 
was no judge of such matters; but from 
what had fallen from parties who appeared 
to well understand the subject, he believ- 
ed that the Three and a Half plan was 
not likely to find much favour, and few 
would be found ready to give up 171. 10s. 
of their capital on the terms offered. But 
it was not a usual thing to hold out to the 
public creditors that they must run a race 
in a small degree to become entitled to this 
commutation. He doubted the justice as 
well as the wisdom of the proposal. He 
thought all parties ought to be entitled to 
come in on the conditions stated. But 
there was also another question which pre- 
sented itself. On what plea of justice did 
the right hon. Gentleman shut out one 
person from the commutation and admit 
others? Suppose a child was a ward of 
Chancery, and its property was in the hands 
of trustees, why should A. and B., the 
trustees, be shut out from the advantages 
of the right hon. Gentleman’s scheme of 
commutation merely because the parents of 
that child had chosen to make it a ward in 
Chancery? The right hon. Gentleman ap- 
peared to him to have some scheme in the 
clouds for dealing with the money in the 
Court of Chancery. The Committee ought 
to consider that the right hon. Gentleman 
was going to lay hands upon the large fund 
in the Court of Chancery. There had been 
longings of this kind on the part of other 
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Chancellors of the Exchequer, but they 
had never yet been gratified; and, there- 
fore, when the Committee saw that parties 
were shut out from advantages they had a 
right to share in common, he could not 
help thinking they would agree with him 
that these particular stockholders did not 
get justice. This formed another rea- 
son why the right hon. Gentleman ought 
to refrain from asking the Committee to 
agree to his Resolutions that night. With 
regard to the general scheme—whether the 
money was in the hands of Government, or 
whether it was to be obtained in some way 
to buy up the stock—were matters which 
lay entirely with Government. What the 
effect would be on the other securities of the 
country; how the Exchequer-bill market 
would be affected by the new Exchequer 
bonds, were all questions which required 
considerable consideration, and without the 
advantage and test of actual experience it 
would be difficult to say what would be the 
result. But there had been changes in the 
original scheme, and material alterations; 
and, therefore, it would be only fair on the 
part of the Government—indeed, Govern- 
ment would be unjust to itself if it asked 
the Committee to come to a decision on the 


Resolutions with the objections on the face 


of them which he had pointed out. It was 
not likely that any inconvenience could 
arise from a delay of a few hours, and he 
hoped, therefore, the right hon. Gentleman 
would not now press the Committee for a 
decision. 

Mr. ELLICE said, that as he took a 
different view from the right hon. Gentle- 
man who had just spoken, with respect 
to the advantages and disadvantages of 
delay in the passing of the present Re- 
solutions, he ventured to offer one or 
two words to the Committee respecting 
them. In the first place, the right hon. 
Gentleman seemed to have forgotten that 
the proposed operation exceeded by far in 
amount any that had ever been attempted 
by any financial Minister in this country— 
at least, if the whole operation were car- 
ried into effect, for the Resolutions which 
had been submitted to the Committee by 
the right hon. Gentleman the Chancellor of 
the Exchequer that evening, would lay the 
foundation of a scheme which might here- 
after be greatly extended. For that rea- 
son, therefore, he thought that the scheme 
should not only be viewed with great in- 
dulgence by the Committee, but that every 
facility should voluntarily be given to carry 
out the object of the right hon, Gentleman. 


Mr. Henley 
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He confessed that he could not have sup- 
ported that part of the scheme which would 
have made a heavy addition to the eapital 
of the public debt, if any such intention 
had ever been really entertained; for, al. 
though he did not know the original inten. 
tion of the right hon. Gentleman, he could 
hardly suppose that he would have contem. 
plated making so large an addition as 
40,000,0002. or 50,000,0001. to the debt of 
the country. But that part of the scheme, 
he was glad to find, had been entirely mo. 
dified. The right hon, Gentleman (Mr, 
Henley) had seemed to complain that it 
was intended to deal with only a part of 
the debt. He (Mr. Ellice) knew not by 
what measure the right hon. Gentleman 
would propose to deal with the whole, He 
did not think it could have entered into 
the contemplation of any Member of that 
House that the Chancellor of the Exche. 
quer would have proposed at once to 
commute so large a principal sum as 
500,000,000/. of debt into a 23 per cent 
stock, or to offer at once to pay it off. In 
his opinion the only course which could 
have been pursued was that which had 
been adopted by his right hon. Friend the 
Chancellor of the Exchequer. Hr. (Mr. 
Ellice) had always thought it desirable for 
this country to create a Two and a Half 
per Cent Stock, as had been done in Hol- 
land, which should find favour with the 
public, and afford the means of ultimately 
reducing the interest on the whole debt to 
thatsum. The right hon. Gentleman (Mr, 
Henley) had objected that too much was 
left to the discretion of the Government. 
Why, how otherwise could such a plan be 
carried out? So far from throwing objec- 
tions in the way of a scheme which, on the 
whole, was likely to be of so much benefit 
to the country, he should have expected 
that, without reference to the side of the 
House on which he sat, the right hon, Gen- 
tleman would have given it every facility 
in his power. The right hon. Gentleman 
had also objected that advantages were to 
be given to certain classes of stockholders. 
But so far as his (Mr. Ellice’s) experience 
went, whenever an offer had been made 
to fund Exchequer bills the practice hed 
always been to give the persons first sub- 
scribing an advantage; and the same I- 
ducement must be now given, unless they 
were prepared to deal with the whole debt. 
With respect to the suggestions which the 
right hon. Gentleman had thrown out re 
garding funds in the Court of Chaneery, 
he begged to say, that for the last thirty 
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years—ever since the Peace, indeed—he 
had been astonished that in this country, 


made to place the funds in the Court of 
Chancery on a more reasonable footing. 
The best method of explanation is by illus- 
tration. He remembered the late Duke of 
Queensberry ’s executors being called upon 
by the Court of Chancery, shortly after 
the duke’s death, to invest a large sum in 
the funds in consequence of suits having 
been raised by the various heirs of the en- 
tailed estates, arising out of the fact of the 
duke having taken fines on the leases of 
his estates. The money was invested in 
the year of the last great loan (1814), and 
amounted to something like 1,000,000/.— 
or 1,200,0002. The result was, that the 
residuary legatee received from 300,0001. 
to 500,000 by a sudden rise in the funds 
from 52 to 53, the-sum at which the stock 
was bought, to 96 or 97, the sum at which 
it was sold. That proved, therefore, a very 
lucky transaction. But suppose he (Mr. 
Ellice) were to be called upon to-morrow to 
invest a large sum for an infant at 100. 
How did he know that before that infant 
reached his majority, there might not be the 
converse of the transaction to which he had 
just referred; and that he might be obliged 
to sell out at 53 the funds which he had in- 
vested at 100? Such an occurrence was 
quite possible. We had now been for 
forty years at peace, and he hoped we 
should be so much longer; but we might 
suddenly find ourselves involved in war; and 
that was one reason which justified his right 
hon. Friend the Chancellor of the Exche- 
quer in making a great experiment to ob- 
tain for the public what he proposed by the 
present measure. But to revert to the 
Court of Chancery. That Court would 
allow you to deal in no other way with in- 
fants’ property but to invest it in the funds. 
Was it right that such property should be 
constantly exposed to the risks to which he 
had referred, and that no attempt should 
ever be made to remedy the evil? He, 
for one, therefore tendered his right hon. 
Friend his thanks for having been the first 
to grapple with the subject, He entreated 
the Committee to give every possible faci- 
lity to the present scheme. He sincerely 
hoped it might succeed. It was, of course, 
4 great experiment. His right hon. Friend 
did not seek to place it upon any other 
ground. He(Mr. Ellice) could not under- 
stand why, if hon. Members were pre- 
pared to give sufficient confidence to the 
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Government to enable them to go on with 


the measure, they should withhold their 
where so much attention was paid to the | 
interests of property, no proposal had been | occasion. 


assent from the Resolutions on the present 
What good would there be in 
postponing their decision upon this ques- 
tion? It would only keep the public mind 
in a state of excitement. They ought 
either to give every facility to the Govern- 
ment to go through with the scheme, or at 
once to reject it. The public ought not, 
upon a subject of this importance, to be 
kept in doubt and uncertainty. He, there- 
fore, entreated the Committee to go on 
with an experiment to which everybody in 
that House wished success, and which was 
of such great interest to the public. 

Mr. Atperman THOMPSON said, he 
was quite ready to acquiesce in the recom- 
mendation which had just been made to 
them to give the question before them a 
fair, candid, and impartial consideration. 
He admitted that the subject was one of 
immense magnitude as regarded the public 
interests; during the whole period that he 
had sat in that House, upwards of thirty 
years, he had never before heard from a 
Minister of the Crown so bold a proposition 
with regard to the national debt. While, 
however, they were anxious to give facili- 
ties to the Government, some time ought 
to be allowed for consideration. The right 
hon. Gentleman must recollect that the 
first edition of the Resolutions was de- 
livered only on the previous day, and that 
the second edition had only reached his 
hands since the House met. Surely there 
should be some time given to consider 
matters of such gravé importance. He 
had long thought that the South Sea Debt 
ought to be dealt with; for, although it 
was a comparatively small charge, and was 
in the hands of most honourable men, yet 
it occasioned an additional charge to the 
country, for which he thought there was 
not sufficient justification. A very pertinent 
question was put to the right hon. Chan- 
cellor of the Exchequer, in the course of 
his speech, by an hon. Member, namely, 
what saving the alteration would be to the 
public? To that question the right hon. 
Gentleman did not give a very satisfactory 
answer, though it appeared to him a most 
important element. He also concurred in 
the remark of the hon. Member for Lam- 
beth (Mr. W. Williams) that this did not 
appear the best time for introducing such 
a measure. Money was now in very active 
demand, and was at least a quarter per cent 
dearer than it was five or six months ago. 
Moreover, it ought to be borne in mind, 
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that during the next few years there would 
be several important reductions. The ques- 
tion was, whether this kind of operation 
might not be undertaken at a more fa- 
vourable period, when the scheme might 
be more easily carried out, and when the 
saving. to the public would be larger. 
From the little consideration which he had 
been able to give to the subject, he must 
say it appeared to him that the right hon. 
Gentleman’s propositions contained princi- 
ples which would act in opposition to each 
other. The right hon. Gentleman took 
credit for having effected a great saving 
to the country by the reduction of the in- 
terest on Exchequer bills. Now he would 
ask any Gentleman connected with the mo- 
netary interest whether it would be pos- 
sible, if the measure were carried, for 
18,000,0002. in Exchequer bills, bearing 
13 per cent interest, to float and circulate 
along with bonds bearing 2} per cent. 
He believed that one would clash with 
the other—the one was utterly inconsistent 
with the other. He admitted that to a 
certain extent Exchequer bills would still 
be taken, because they were the most 
convenient securities that individuals could 
hold for a temporary and particular object; 
but if the right hon. Gentleman thought 
that he could keep up his Exchequer bills 
at 1l. 10s. per cent, and Exchequer bonds 
at 21. 10s. per cent, he would be disap- 
pointed; and to the extent that the right 
hon. Gentleman had to pay 1 per cent 
more upon Exchequer bonds, because they 
were preferred to Exchequer bills, would 
there be a loss to the country. Again, 
the right hon. Gentleman proposed to 
create a Three and a Half per Cent stock, 
and to give for 1001. Consols 821. 10s. 
As this arrangement was to continue for 
forty years, there would, he admitted, at 
the expiration of that period, be a reduc- 
tion of 177. 10s. per cent in the capital of 
the debt. Then came the question of the 
Two and a Half per Cents, redeemable 
at 110. The right hon. Gentleman called 
upon them to look at the price which 
the Three and a Quarter per Cents bore 
in comparison with the Three per Cents. 
Why did they bear such a price? Be- 
cause they were guaranteed up to 1874; 
because, too, there was a general opinion 
that the increasing prosperity of the coun- 
try and the great influx of gold were likely 
to reduce the value of money, and that the 
time was not far distant when the Three 
per Cents might easily be reduced to 
Two and a Half. One other remark with 


Mr. Alderman Thompson 
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regard to the Exchequer bonds. He ad. 
mitted that they would be a great eon. 
venience to the commercial world, but he 
did not think there would be that very 
great demand for them which the right 
hon. Gentleman seemed to anticipate. It 
was true that the Three per Cent debt 
amounted to 500,000,0001.; but no one 
knew better than the right hon. Gentleman 
that a very large proportion of these funds 
were held in trust, and could not, there. 
fore, be converted into Exchequer bonds, 
Investments in the bonds would be only 
for temporary purposes; whenever a man 
left funded property for the benefit of 
those who should survive him, they might 
depend upon it that, if he were prudent, 
he would not be willing that Consols 
should be converted into Exchequer bonds, 
These bonds were to pass, as he under. 
stood, from hand to hand, without indorse- 
ment and without stamp, and there would 
be the greatest difficulty if they were lost 
or stolen. On the other hand, in the case 
of ordinary stock, the only risk was that 
of forgery. There was another point con- 
nected with these bonds, one upon which 
he certainly felt consideratile alarm; he re- 
ferred to the conditions upon which they 
were to be issued. He was not disposed 
to grant to any Government the power of 
issuing bonds with such conditions as to 
their redemption as they themselves might 
think fit to adopt. His own opinion was 


that they must be made redeemable at . 


some fixed and positive period. That was 
done in the case of all the foreign bonds 
to which the right hon. Gentleman had 
alluded. He spoke only of what was 
within his own knowledge ; but certainly 
none of those bonds ever passed through 
his hands without his finding a day posi- 
tively fixed for the payment of them by 
the issuers, whether the borrowing Go- 
vernment were republican or monarehical. 
This great change must be regarded in all 
its bearings. As regarded the question of 
the bonds, he could not help adding that 
the foreign Governments enabled the holder 
to exchange from one class of securities to 
another; and he hoped the right hon. Gen- 
tleman would include that among his con- 
ditions. He was quite unprepared to e2- 
ter that evening at any great length into 
the important question under consideration; 
and he certainly thought the consideration 
of it should be postponed, at least, until 
the following Monday. 

Mr. J. B. SMITH said, he must confess 





that he felt very great alarm on receiving 
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the first edition of the Resolutions—the 
second he had not yet seen—an alarm 
which arose from a consciousness that the 
propositions made to the fundholders were 
such as would ensure their acceptance. 
The right hon. Gentleman offered a bonus 
of 10 per cent upon a debt of 500,000,0000. 
For a saving of about 1,200,000/. per an- 
num, it was proposed to add 50,000,0001. 
to the national debt. This was opposed 
to the principle upon which Parliament 
had for years acted. So long ago as 1810, 
and more recently at the close of the war, 
jn consequence of the anxiety of Parlia- 
ment to reduce the national debt, Acts 
were passed to enable the Government to 
grant annuities for lives and for terms of 
ears. It appeared from a return, that up to 
1851 stock to the amount of 47,000,0001. 
was purchased with the monies received for 
these annuities. The country was at this 
moment paying about 2,000,000/. per annum 
upon the sum which the Exchequer had so 
received; and if the country required to be 
relieved to the extent of 1,200,0001. a year, 
the Chancellor of the Exchequer had no- 
thing to do but to stop the granting of an- 
nuities. He confessed that a proposition to 
add to the national debt in one moment a 


sum which it had taken forty years to extin- 


guish, had filled him with alarm. He was 
glad, however, to see that the right hon. 
Gentleman the Chancellor of the Exchequer 
had so far modified his plan that he now 
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asked for only 30,000,000/. But he still 

adhered to the bonus of 10 per cent; and | 
the effect of his proposition was that they | 
were asked to add 3,000,000I. to the na- 
tional debt for the purpose of establishing 

aTwo and a Half per Cent Stock. He| 
thought that before consenting to this pro- | 
posal, the Committee should inquire whether | 
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time he would ask the right hon. Chan- 
cellor of the Exchequer whether the time 
had not arrived for making some more ex- 
tensive attempt at reducing the capital of 
the national debt? That was a subject 
worthy the consideration of a Chancellor 
of the Exchequer, and therefore he in- 
vited the right hon. Gentleman to consider 
whether he might not some day propose a 
Committee to inquire into the practicability 
of the project. At all events, he trusted 
that the present Motion would not be press- 
ed until the Committee had a fuller oppor- 
tunity of considering the details. 

Sir FITZROY KELLY said, he did not 
rise to oppose the Resolutions, but to sub- 
mit to the right hon. Gentleman the Chan- 
cellor of the Exchequer whether the Go- 
vernment could, with propriety, call upon 
the Committee, consistently with its duty 
to the public, to proceed to a decision on 
this important question to-night. These 
Resolutions originally proposed to deal 
certainly and immediately with, at least, 
]0,000,000/., and possibly might have af- 
fected little less than 500,000,000. of our 
national debt. Since Members had entered 
the House that evening, no less a change 
had been made in the Resolutions than to 
limit their operation to 30,000,0001. of the 
national debt instead of 500,000,0001. The 
change that was proposed must be con- 
sidered not only with reference to its effect 
on the national debt, and on the interests 
of the country, but also in relation to its 
effect on the option given to the fund- 
holders as to the mode in which they 
would accept the conversion. Let the 
Committee consider what was the propo- 
sition of the right hon. Gentleman with 
regard to the option given to the fund- 
holders. Unless he had quite misappre- 


the right hon. Gentleman intended to follow | hended the language of the Resolutions, 
itup by the creation of a larger amount of the apparent option of the acceptance of 
stock than 30,000,000/. If not, then where | 33 per cent stock on Exchequer bonds was 
was the use of passing the Resolution ? It | absolutely nugatory, and neither more nor 
appeared to him that it would be better to Jess than a pure and mere delusion. He 
take our chance of a more favourable op-| thought he could satisfy the Committee 
portunity of reducing the interest on the | that the real question was, not whether any 
national debt. He was very much disposed ;man in his senses would accept the first, 
to agree with the hon. Alderman opposite | second, or third proposal, but, whether he 


(Mr. Alderman Thompson) in thinking there 
was great doubt whether Exchequer bonds | 
at the rate of 23 per cent, and Exchequer 
bills at 13 per cent, would circulate to- 
gether. For these reasons he thought it 
Very desirable that they should not come 
to a decision on so important a question | 
that night. A little time was certainly 
hecessary to consider it; and in the mean- 





would be better content to keep his 1001. 
in his pocket or in the present funds, or to 
exchange it against the 23 per cent stock 
according to the second proposal. For 
when he contrasted the second proposal 
with the other modes of conversion pro- 
posed, it was quite impossible for any man 
who understood the proposition to hesitate 
for a moment as to which he would accept. 
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To put forth these proposals as if they 
were really equivalents—as if they were 
all as like each other—to use the language 
of the right hon. Gentleman, as peas—was 
a pure delusion. He agreed with the right 
hon. Gentleman opposite (Mr. Ellice) that 
the best way of making himself under- 
stood would be by a plain illustration. 
Suppose he were a holder of 100/. South 
Sea Stock, which he wished to convert 
under this Resolution. He should con- 
sider which of the three proposals it was 
his interest to accept. He would for a 
moment pass by the first proposal, as to 
the 3} per cent stock. He agreed that 
if it were possible for the Government to 
convert any considerable portion of the 
national debt into 3} per cent stock upon 
such terms as were here stated, an incal- 
culable benefit would be conferred upon 
the financial interests of the State. But 
it was a mockery to suppose that any 
fundholder, or person having 1001. to dis- 
pose of, would dream of accepting the first 
proposal, if he could accept the second. 
He would therefore take the second pro- 
posal in the first instance. If, with 
1001. to dispose of, what would be his 
situation if, instead of investing it in the 
Three per Cents, as they now existed, he 
should accept any of the three proposals ? 
For that 1007. he would receive 1101. 
stock with 23} per cent interest, with a 
guarantee for forty years; but at the end 
of that period, his stock would be redeem- 
able by the Government at par, which would 
be 1102. [The Cuancexzor of the Excue- 
quER: No, no!] Then he had mistaken 
the Resolution. But the words were, 
‘* For every 1001. of the said capital stocks 
of annuities, the sum of 100/. in a new 
stock of Two and a Half per Cent Annui- 
ties,’ &c. Was he not, from the moment 
he should make such a purchase, entitled 
to 1101. ? [The Cuancetor of the Excue- 
quer: Of stock.] Would he not be in 
that case the creditor of the Government 
to the amount of 1101.2? Were he the 
holder of 100/. in the Three per Cent Con- 
sols, would not the Government be his 
debtor to that amount; and if he held 
1101. in a Two and a Half per Cent, would 
not the Government be his debtor to the 
amount of 110/.? Where was the differ- 
ence between the two cases except in the 
rate of interest? He could not understand 
the difference between his purchasing for 
1001. stock to the amount of 100J. in the 
Three per Cent Consols, or to the amount 
of 1100. in the Two and a Half per Cent 


Sir F. Kelly 
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Stock which was about to be created. The 
Government was indebted to him in the 
amount of 1000. in the first case, and of 
1102. in the second case, subject to the 
payment of interest in one case of 31., and 
in the other case of 21. 10s. per cent per 
annum. If they looked forward to the time, 
as they might do, without taking a vision. 
ary view of the probabilities of the future, 
when, forty years hence—looking to the ef. 
fect of the influx of gold and of other events 
upon the monetary transactions of the coun. 
try—it mighe be the interest of the Govern. 
ment to pay off the Two and a Half per 
Cent Stock by the capital of 1107., the gi- 
tuation of the person who had invested his 
1007. under the second proposal would be 
this—he would be the possessor of 1101, 
stock, with a guaranteed interest of 21, 
10s. per cent per annum for forty years, 
at the end of which time he would still 
possess his 1107. stock. If there were 
any inaccuracy in the language he had 
used, the contrast he was about to make 
would be the same, for he should apply 
the same principles and the same language 
to the other proposals contained in the Re- 
solutions. The next proposal was for his 
1001. to accept an Exchequer bond for 
100/.—that is to say, stock represented by 
an Exchequer bond at 23 per cent, or 
2l. 15s. per annum for ten years. He 
should, therefore, receive for his 1001. 
stock to the amount of 100/., in the shape 
of a Treasury bond, bearing interest at 
21, 15s. per annum for ten years; but for 
the remaining thirty out of the forty years, 
at 21. 10s. per annum; and at the end of 
that time he should be the holder of a debt 
from the Government to the amount of 
only 1007. Did the right hon Gentleman 
say that any man in the City of London 
would hesitate which of these proposals to 
accept ? or that it was anything but a de- 
lusion to tell people that an option was 
held out to them? What man in his 
senses would pause between investing 1001. 
to receive 21. 15s. per annum for forty 
years, and then to remain a creditor of 
the Government for 110/., or to receive 
21. 15s. per annum for ten years, 2/. 10s. 
per annum for thirty years, and then re- 
ceive only 1001. But if it were a delusion 
to suppose that there was an option be- 
tween the two proposals he had alluded 
to, he had no language strong enough to 
express the contrast which existed between 
the second and the third or last proposal. 
He would take a person in the same situ- 
ation as in the previous instances, coming 
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forward with 1007. What was the last 
roposal ? It was, that with the 100/. he 
was to purchase 82/. 10s. of the 33 per 
eent stock, and, consequently, he was to 
be credited for 34 per cent on 82/. 10s. 
for forty years. What was the plain Eng- 
lish of this financial operation? It was, 
that he parted with 100/., and instead 
of receiving, under the second proposal, 
91. 15s. per annum for forty years, he 


received 21. 17s. 9d. per annum for forty | 


years; but, at the end of that time, when 
it was competent to the Government to 

y of this part of the debt, he was a 
stockholder to the amount of 827. 10s. 
only. Let the Committee contrast the 
situation of a man exercising his option 
under proposal No. 2, with that of a man 
who exercised it under proposal No. 3. 
The latter would have received 21. 15s. 
per annum for forty years, the first would 
have received 21, 17s. 9d, for forty years; 
but at the end of that time, the second 
would be entitled to stock to the extent 
of 1101., the first to the extent of only 
821. 10s., making a difference of 271. 10s. 
Was this imaginary or nominal capital 
ouly? Would the Government, in 1894, 


more than in 1853, allow a debt to remain 
at 3 per cent interest for a single day? 


The consequence would be, that at the ex- 
piration of forty years, unless some great 
change had taken place in the situation of 
the country, the Government would pay 
off that portion of the debt which con- 
sisted of 827. 10s. stock to the one holder 
at the present time of 1U0l., while the 
other holder would receive 1101. The 
first would therefore be a loser of 271. 10s., 
with the compensation of having received 
for forty years 2s, 9d. per annum more 
than the other person, The contrast 
amounted arithmetically to this — Was 
2s. 9d. per annum for forty years suffi- 
cient purchase money for 271. 10s.? If 
it were, there was an equivalent, and the 
proposals, to use the right hon. Gentle- 
man’s words—were ‘‘ as like as two peas;”’ 
but if not—if 2s. 9d. per annum, even in 
perpetuity, would not produce more than 
dl. or 61., it was a sacrifice of at least 
271. 10s. on the one side, This was a 
subject on which members of his profession 
rarely presumed to address the House; but 
this appeared to him to be not so much a 
matter of financial policy, as a mere sim- 
ple question of arithmetic, He put it to 
the Committee whether he had not fairly 
represented the nature of the three pro- 
posals, and whether he had used too strong 
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a term in saying that it was a delusion to 
hold out these Resolutions as giving an 
option of three equivalents, or anything 
approaching to equivalents, and whether 
any person who was the holder of South 
Sea or other stock would not resolve to 
keep his 1001. in his pocket, or invest it 
in the stock which now existed, or else 
unhesitatingly to accept the second and 
reject the other two proposals. This 
brought him to the last appeal he had to 
make to the right hon. Gentleman. Look- 
ing to the change which had been made in 
the Resolutions, involving no less than 
400,000,0007. or 500,000,000/., of the 
capital of the national debt, since they had 
assembled that evening, was it fair to the 
Committee or to the country to press for a 
decision upon them? If anything could 
render this question yet more important 
and alarming, it was, that the Govern- 
ment, by these Resolutions, were ask- 
ing the sanction of the Committee to that 
which was admitted to be an entirely 
new operation, unparalleled and unexam- 
pled in its extent; and he must submit it 
to the consideration of the Government, 
that if ever there were a time when they 
should propose such financial measures as 
these with caution and deliberation, it was 
when they were not in a settled or perma- 
nent financial condition, but when this and 
every other country was in a state of tran- 
sition, arising from the unprecedented con- 
dition of the monetary world, in conse- 
quence of the influx of gold. Under such 
circumstances the Government ought not 
to ask them to tie up the hands of the 
State and of Parliament for so long a pe- 
riod as forty years, upon the mere specu- 
lations of a Minister of the Crown, 

Mr. J. WILSON said, there were but 
one or two points in the hon. and learned 
Gentleman’s speech which required obser- 
vation. The hon. and learned Member 
had commenced his remarks by following 
the example of a right. hon. Member on 
that (the Ministerial) side in illustrating his 
opinion by an arithmetical problem. He 
(Mr. Wilson) proposed to follow the same 
course. The hon. and learned Gentleman 
said—and arithmetically he would appear 
to be perfectly correct — that if a man 
wanted to invest 100/. on Government se- 
curity, he could not conceive how that man 
would accept an Exchequer bond bearing 
interest at 21, 15s. per cent, in preference 
to the 110J. stock, seeing that the security 
was the same in both cases. He thought 
he could show the hon. and learned Gen- 





855 Consolidated 


tleman the fallacy that lurked in this view, 
apparently so arithmetically and mathe- 
matically correct. The hon. and learned 
Gentleman should remember that within 
the last month, with Consols at par, Go- 
vernment issued securities, Exchequer bills, 
not at 21. 15s., but at 17. 10s. per cent, 
and yet there were numbers of people 
found to accept them. The hon. and 
learned Member had completely overlooked 
the most important feature in the question 
—namely, the character of the security 
which was issued. Was it the same thing 
to have a security never redeemable except 
at the option of Government, and tied up 
by a great number of restrictions with re- 
gard to its negotiable character, as to have 
a security that might go from hand to 
hand, and which was similar in character 
to an Exchequer bill? Such a security 
had, he submitted, an extraneous value far 
above that of one which was hedged round 
with various restrictions in its passage from 
hand to hand. The hon. and learned Gen- 
tleman had therefore overlooked what had 
escaped no other speaker—an advantage 
which was appreciated in proportion to the 
extent in which persons understood the sub- 
ject. The hon. and learned Gentleman had 
overlooked the convenience which these 


bonds would be to bankers, assurance of- 
fices, or other parties having temporary in- 
vestments to make, and whose only present 
means of making such investments was an 


Exchequer bill. Of so great a value was 
that convenience when stated in pounds, 
shillings, and pence, that, as he said be- 
fore, the Government had been enabled, at 
a time when the Bank of England was 
raising its rate of interest, and Consols 
were falling, and below par, to convert 
9,000,000/. of Exchequer bills bearing 23 
per cent, into Exchequer bills bearing only 
1} per cent, interest. And if the argument 
of the hon. and learned Gentleman were 
worth anything, it would demonstrate that 
the Government had obtained an advantage 
in that transaction equivalent to one-half 
of the whole interest paid. Therefore, with 
regard to this special class of securities, he 
had no doubt that to the limited amount 
his right hon. Friend the Chancellor of the 
Exchequer proposed to issue them, namely, 
30,000,000, they would be absorbed, and 
quickly absorbed, and become a favourite 
security with the country on account of the 
great facilities they offered for the purposes 
of temporary investment, namely, the ease 
with which they might be transferred from 
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ing the interest attached, which, as the 
became due, might be cut off the bond and 
paid into any bank, and remain a check on 
London for the amount; and, in a country 
like this, where enormous sums were from 
time to time seeking temporary investment, 
it was difficult to contemplate accurately 
the enormous advantage this arrangement 
would confer on the monied interests. And, 
with regard to the rate of interest, an hon, 
Gentleman whom he saw opposite, who 
knew something of the money market, 
must be aware that enormous sums were 
constantly being invested on call in Lom. 
bard-street at 13 and even as low as at 
1 per cent. There was a large amount of 
money always seeking the means of tem. 
porary investment; and if, in dealing with 
the public securities, his right hon. Friend 
the Chancellor of the Exchequer could offer 
to the public advantages and facilities for 
such investments, and at the same time 
benefit the country by reducing the annual 
charge, it was his duty to do so. If, as 
the hon. and learned Gentleman opposite 
contended, his right hon. Friend the Chan- 
cellor of the Exchequer was wrong as to 
his expectations in regard to these Ex- 
chequer bonds, then he (Mr. Wilson) must 
say that the whole of England must have 
been struck stark staring mad when they 
accepted, within the last six weeks, Ex- 
chequer bills at 14 per cent. Then as to 
the rate of interest upon the new stock to 
be created, the only fault, as he under- 
stood, that practical men in the City found 
with the proposition was, that considering 
the enormous advantages attending this 
particular description of stock, too great 
an interest was given, and that instead of 
offering 24 and 2? per cent, they would 
have been justified in offering less. There 
was another part of the hon. and learned 
Gentleman’s (Sir F. Kelly’s) speech in 
which he also fell into a fallacy—that was, 
in contrasting the two classes of securi- 
ties into which it was proposed to convert 
the existing stock, namely, those bearing 35 
per cent, and convertible at 827. 10s. for the 
1001., and those bearing 2} per cent, andcon- 
vertible at 1107. for the 1000/. The fal- 
lacy into which the hon. and learned Gentle- 
man appeared to fall in this respect (and it 
was the common one) was, that he appeared 
to treat the whole amount of the national 
debt as so much positive debt due from 
the nation to the fundholders, redeemable 
at the nominal amount; but the hon. and 
learned Gentleman must surely be aware 
that the holders of stock had no claim 
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upon the Government for any specific sum | finances of the country in a worse light, 
of money as capital; the only claim they | than the improvident mode in which a 
had was for a specific annuity. And this! great part of that debt was contracted 
jt was that made all the difference in the in the course of the last century. In 
argument. If the holders of this stock | point of principle, therefore, he entirely 
had the right at the end of the forty years concurred in the observation as to the 
to demand repayment of the nominal undesirableness of increasing the nominal 
amount of debentures, the hon, and learned , amount of the capital of the debt; but he 
Gentleman’s argument would be correct; | must call the attention of the hon. Gen- 
but the fact was, that the amount of in- tleman to this point. The whole amount 
terest to be paid thereafter, and the value | with which it was proposed to deal in this 
of the stock, would depend upon the fluec- | way was 30,000,000/., therefore the high- 
tuations which might take place in the | est nominal amount of the increase would 
money market in the meantime, and the | be but 3,000,000/. 
value of money at that period. But the; Mr. Atperman THOMPSON: No; 
hon. and learned Gentleman turned round | 4,000,0007. The amount of stock con- 
and said, I will apply your principle of | verted is 40,000,0001. 
redemption as to the 82/. 10s. or Three Mr. J. WILSON: Taking it for grant- 
and a Half per Cent Stock, to the 110J. | ed that the whole of the South Sea Stock 
or Two and a Half per Cent Stock, and | was taken up in these bonds, it would cer- 
if 1 am wrong as to the 1]0J., then the | tainly be 40,000,000/., but that would not 
same objection applies to the 82/. 10s.| be the case. Now, the holders of this 
But that was not the case, for while the | stock, instead of receiving three per cent, 
Government had always the option of pay-| as at present, would in future receive only 
ing off after the forty years, the creditor | 21. 15s.—that was a quarter per cent per 
had not the option of demanding payment. | annum saved to the country on the whole 
The Government would doubtless avail | 30,000,000/.—a saving equal at once to 
themselves of that option in regard to|75,000/. a year. If that was funded—if 
the 827. 10s. stock, but not in regard to) instead of taking advantage of the annual 
the 1107. stock, so that the two cases saving, they funded the amount for the 
were not parallel. The hon. and learned | whole period, this 75,0000. a year would 
Gentleman had in the one case to which | be exactly equivalent to the nominal addi- 
he had drawn attention—that of the Ex-| tion which at the end of the forty years 
chequer Bonds — made no allowance for! would be made to the capital — namely, 
the remarkable facilities which the one | 3,000,000/., and that without taking in- 
class of security to which he had adverted, | terest upon the amount so funded into 
offered to the nominal interest in carrying | account at all. And if they took credit 
out commercial transactions, as compared | for compound interest, which they had a 
with permanent annuities; and, in the) right to do, they would have a further 
other, he had fallen into the ordinary | sum for the benefit of posterity of between 
mistake of considering the national debt | 300,000/. and 400,000/.; so that taking 
as so much money owing, to be repaid | it according to the view of the hon. and 
on demand, whereas it was simply a claim | learned Gentleman, that the repayment of 
for a certain annuity, and at the end of} the nominal capital might be demanded, 
the forty years it was no more a positive | they would be that amount the better by 
debt of 1167. than it was now. | the transaction. That demand, however, 
Sir FITZROY KELLY: It cannot be| could not be made; the liability being 
paid off for less. confined to the annuity of 2/. 15s. for 
Mr. J. WILSON: No doubt it could | each present 1001. of stock; and he had 
not be paid off for less; but they would | put forward this calculation merely by way 





never be bound to pay it off, or to pay/ of illustration. He thought he had suffi- 
more than 2/. 15s. per annum for each | ciently answered the objections to which 
present 1007. An observation had been! he had addressed himself, and he would 
made by another hon. Gentleman (Mr. Ald. | not pursue the subject further on the pre- 
Thompson) as to the objection to increas-| sent occasion, considering, after the full 
ing the capital of the debt. In that ob-| explanation of his right hon. Friend the 
servation he (Mr. Wilson) entirely concur- | Chancellor of the Exechequor, it was un- 
red. He thought there was nothing to be | necessary for him to do so, 

more lamented—that nothing placed the| Mr. SPOONER said, the argument of 
management of the public debt and of the | the hon, Gentleman who had just sat down 
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amounted to this—that at the end of forty | upon which he (Mr. Spooner) wished to 
years the finances of the country would be | have some more definite statement of the 
exactly in the same condition as they were | views of the right hon. Gentleman than he 
now. Then he said that his (Mr. Spooner’s) | had given them that ray Now with 
hon. and learned Friend (Sir F. Kelly) had | regard to the alterations. The Chancellor 
been guilty of a fallacy in his argument. | of the Exchequer had told them that the 
He (Mr. Spooner) could not see that there | alterations were chiefly in the third and 
was any fallacy in the case. His hon. | eighth Resolutions. But he had not ex. 
and learned Friend argued that of two/ plained to them what those alterations 
schemes, one was so clearly preferable to| were; and hon. Members had not the pa. 
the other that no man in his senses would | pers before them to compare the original 
hesitate which to accept. Now see what| with the amended Resolutions. They had 
those propositions were. A man setting | had but a short time to consider the origi. 
out with 1007. bought an annuity of 27. 15s. | nal Resolutions; and when they had eon. 
a year, of which he could not be deprived | sidered them they were told that was not 
except by the Government paying him/| the plan that the Government intended to 
1102. in cash. Another man setting out| adopt. Under these circumstances, he 
with 100/. bought an annuity of 2/. 17s. 9d. | trusted that the right hon. Gentleman 
of which he could be deprived by the Go-| would allow the propositions to be well 
vernment paying him 82/. 10s. in cash. | understood before the House was commit. 
Now that was the proposition of his hon. | ted to the principle. He agreed that de- 
and learned Friend. He was sure the| lays were dangerous, and that if alterations 
hon. Gentleman (Mr. J. Wilson) had not | were to be made they ought to be made as 
answered him, and he believed the propo-| speedily as possible; but still little would 
sition was so self-apparent that it was im-| be gained by committing the House of 
possible for any one to answer him. But| Commons to a plan which they did not 
he rose especially with a view to a question | fully understand. He hoped, therefore, 
which had been put to the right hon. Chan- | that the Chancellor of the Exchequer would 
cellor of the Exchequer, but which he had | not press the Resolutions to a division to- 
not answered, and he wished now to ask| night. He could say for himself that he 
would the right hon. Gentleman be kind | was not prepared to reject the propositions; 
enough to state what would be the imme-| there was much in them of whieh he ap- 
diate effect of his proposition? | Would} proved, but if he were now called upon to 
there be an annual saving to the public, or | say ay or no, he must say no, because he 
would there not; and, if there would, to| would not commit himself to a principle 
what amount? The right hon. Gentle-} which seemed to him to have been imper- 
man proposed to float 30,000,0001. of Ex- | fectly explained. 

chequer bonds, bearing interest at the rate | Mr. JOHN MACGREGOR said, he had 
of two and a half per cent. But it must not intended to address the Committee on 
not be forgotten that there were at present | the present occasion, but he had heard to- 
in the market 17,000,000/. of Exchequer | night opinions expressed which were 80 
bills, bearing interest at the rate of only | much at variance with the opinions of the 
one anda half per cent. Did any one/ country, that he trusted he would be al- 
suppose that these two kinds of securities | lowed, as the representative of a great 
would work together? And if they would | commercial community, to make a few ob- 
not, then the right hon. Gentleman must | servations. What was intended by his 
deduct from the reduction to be gained} right hon. Friend the Chancellor of the 
from the Exchequer bonds the additional | Exchequer? He intended, in the first 
interest that must be paid upon the Ex-| place, to do away with the South Sea 
chequer bills. The Chancellor of the! Stock, which had been considered at all 
Exchequer said he could not tell what the | times to be pernicious. He dealt with 
amount of saving would be, because that | that stock in a way which would be satis- 
must depend upon the extent to which the | factory to the monied interest, satisfactory 
public would act upon it. Now that was|to the country, and advantageous to the 
very true; but supposing that the whole | taxpayer. He proposed, in the next place, 
30,000,000/. of Exchequer bonds were| to issue Exchequer bonds to the amount 
issued, taking up at the same time, as he | of 30,000,0002. Now, that would be of 
must do, the 17,000,0002. of Exchequer | advantage not only to the taxpayer, but 
bills, what would the saving be so far as|it would be of the utmost benefit to all 
concerned the country? That was point | commercial negotiations and investments. 


Mr. Spooner 
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The advantages would be felt, not in Eng- 
Jand only, but they would extend to every 
country in Europe. With regard to the 
Two and a Half per Cents, the object of 
his right hon. Friend was to create a Two 
and a Half per Cent Fund, and, in doing 
so, it was proposed to give 110J. for every 
1007. invested. Now, he admitted at once 
that he would have preferred the creation 
of a Twoand Three Quarter per Cent Stock 
at 100/., which would have added nothing 
to the debt. But, at the same time, he 
thought that a great deal had been said 
with very little foundation with respect to 
this addition to the national debt. The 
real question before them was, could they 
reduce the amount of the interest that 
was annually payable;-for the matter must 
be regarded as an annuity. But taking 
the scheme as a whole, the addition of 
3,000,0007. or 4,000,0002. to the debt was 
a matter of no consequence; and he be- 
lieved that the sooner they consented to 
these Resolutions, the sooner would they 
put the country out of suspense, and the 
greater satisfaction would they give to all 
parties. The statement of his right hon. 
Friend the Chancellor of the Exchequer 
had been so clear and so satisfactory that 
he, for one, wished for no further explana- 
tion. 

Mr. WILKINSON said, he thought 
that the question was one that did require 
some little further delay. He was quite 
satisfied that if the original Resolution had 
been continued, leaving the Two and a 
Half per Cent Stock unlimited, the whole 
500,000,0007. of debt would have been 
converted into this description of stock, 
and not a sixpence would have been in- 
vested in any of the others. That propo- 
sition seemed to him to be plain and un- 
deniable. For what was the difference be- 
tween the 2/. 15s. of the Two and a Half 
per Cent Stock on 110/., and the 2/. 17s. 9d. 
on the Three and a Half per Cent Stock 
on 821. 10s. ? MacCulloch’s tables informed 
them that the value of 2s. 9d. a year for 
forty years was 91. 6s.4d. Now, add that 
sum at the end of forty years to the 
821, 10s., it would ammount to 911. 16s. 4d., 
Which was a loss of 181. 3s. 8d. on the 
Three and a Half per Cent Stock, as com- 
pared with the Two and a Half per Cent 
Stock. With regard to the Exchequer 
Bonds, he was not so sanguine as some 
Parties appeared to be. It was very true 
that they possessed great advantages in 
being able to pass from hand to hand; but 
then there was the disadvantage, which 





amounted almost to a full compensation, 
of their being liable to be lost or stolen. 
In one respect, however, he thought that 
the hon. Gentleman opposite (Mr. Spooner) 
was in error when he said that the Exche- 
quer bonds would destroy the circulation 
of the Exchequer bills. The two securi- 
ties would not at all interfere with each 
other, because Exchequer bills were sought 
after, not only for their advantage in being 
passed from hand to hand, but also be- 
cause they were at all times redeemable at 
par. But, if he understood the right hon. 
Gentleman the Chancellor of the Exche- 
quer aright, the Exchequer bonds would 
be irredeemable for forty years, and would 
be subject to every fluctuation of discount 
during that period. Still he thought that 
the amount of benefit to be derived from 
this proposition had been exaggerated, and 
though he was willing to award his full 
meed of praise to the right hon. Gentle- 
man, he thought that some delay in adopt- 
ing the Resolutions would be advisable. 
Mr. LAING said, he hoped the right 
hon. Gentleman the Chancellor of the Ex- 
chequer would not accede to the request 
for delay, for if he consulted public opinion 
in the City, he would find that it was un- 
equivocally in favour of his plan. The 
propositions had now been under discus- 
sion for three days, and the Amendment 
which had been announced that evening, 
putting a limit upon the creation of Two 
and a Half per Cent Stock, removed the 
only difficulty which presented itself to 
his mind, and which had in other respects 
commanded his warm approbation. At 
the same time, he thought the objection 
was overstated when it was said that it 
would increase the national debt. As it 
had been already truly stated, the national 
debt was not to be considered in the light 
of a capital sum to be paid, but rather in 
the light of an annuity. If they stood 
still and did nothing, posterity would be 
charged with the payment of an annuity 
at 3 per cent; if they adopted this pro- 
position, posterity would only be called 
upon to pay an annuity of 2? per cent. 
The objection on his mind was, that if 
they adopted the proposition without limi- 
tation, there might be a difficulty at the 
end of forty years in reducing the Two 
and a Half per Cent Stock into a still 
lower rate of interest, while there could 


| be little or no difficulty at the end of forty 


years in reducing the Three and a Half 
per Cent Stock. Now, he might perhaps 
be considered too sanguine, but he certainly 
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did estimate the possibility of converting 
the whole 500,000,000 of national debt 
into Two and a Half per Cent Stock, as 
more likely to occur than the right hon. 
Chancellor of the Exchequer appeared to 
do; and therefore if the original proposal 
had been allowed to stand, he thought the 
risk of not being able to convert it at the 
end of forty years into a lower description 
of stock would have been too dearly pur- 
chased; but when the conversion of stock 
was limited to 30,000,0002. or 40,000,0001. 
it became quite a different question. In 
his judgment the advantage of having a 
Two and a Half per Cent Stock in the 
market would be as a test to gauge the 
extent of public credit, and to see how 
far they could approach to it in the con- 
version of the whole of their Three per 
Cent Stock; and in that respect the ad- 
vantage, he thought, would be incalculable. 
As he thought it was possible, with the 
present influx of Australian gold, that 
great changes would yet take place in 
the public securities, he should be sorry 
to see a large amount of the national debt 
locked up for the next forty years to come, 
and he therefore hoped the right hon. 
Gentleman would adopt some limitation 
not only with regard to the Two and a 
Half per Cent Stock, but also with regard 
to the Three and a Half per Cents. Be- 
cause, if they took the extreme supposition, 
that the whole 500,000,0007. was con- 
verted into the new stock, they would 
only save 2s. 3d. per cent on the whole, 
which would only amount to a saving of 
500,0002. a year, and for that sum they 
would be precluded from meddling with 
the debt for the next forty years. Now, 
he confessed that in view of the further 
changes which might ensue, this would 
be a bad bargain. But that would be met 
if the right hon. Gentleman would adopt, 
as it appeared he had no objection to do, 
the plan of limiting the amount of the 
Three and a Half as well as the Two and 
a Half per Cent Stock. As regarded the 
doubts which the hon, and learned Gentle- 
man opposite (Sir. F. Kelly) had raised, of 
any one accepting the Exchequer bonds, he 
thought those doubts could only have come 
from a learned Gentleman; for any one ac- 
quainted with the subject knew to a posi- 
tive certainty that these bonds would be 
purchased; and the best proof of that was 
that the day before yesterday, when the 
rumour in the City was that these bonds 
were to be issued at 23 per cent, the gene- 
ral impression among men of business was 


Mr. Laing 
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that these bonds would float; and now tha 
a higher rate of interest was offered, there 
could be no doubt that a large amount of 
them would be taken. There was 
force in what the right hon. Chancellor of 
the Exchequer had stated with respect to 
enlarging the market for stock in the pro. 
vinces; and he hoped that the market would 
be enlarged to a still greater extent, by 
making these coupons payable at Paris and 
other capitals on the Continent. He would 
not go farther into the question, but he 
hoped these Resolutions would be carried 
without further delay. 

The Question was then put, that the 
first Resolution be agreed to. 

Mr. DISRAELI: Sir, I shall be glad 
to hear from the right hon. the Chancellor 
of the Excheqner—lI will not say in pur. 
suance of his pledge, but following what 
I understood to be his intention in the 
early part of the evening—that we are 
not to proceed farther than this Resolution 
to-night. 

Lorv JOHN RUSSELL: I do not 
think, Sir, it would be convenient for the 
public service if we do not adopt the whole 
of the Resolutions this evening, It is 
most important, when the question has 
once been proposed, that the Committee 
should so decide upon the Resolutions as 
at least to say whether or not they will 
permit the Bill to be brought in. That is 
the proposition now before us—whether 
my right hon. Friend the Chancellor of the 
Exchequer, having fully and clearly stated 
his propositions, should be permitted to 
bring in a Bill, so that the House may 
have all the details of the plan laid before 
them. Such being the case, I think it 
would be very disadvantageous if we were 
to postpone to another evening the discus- 
sion of this subject. If it had been in- 
tended that a postponement should take 
place, I think hon. Gentlemen who have 
faults to find, or objections to state, would 
have said, We do not intend to discuss the 
plan to-night, we only ask for explanations. 
But the contrary course has been pursued. 
Hon. Gentlemen who have felt objections 
to the plan have stated them in the strong- 
est possible manner; they have gone into 
everything that could be said against the 
plan; and some, I must say, with a great 
deal of bitterness—bitterness that is not 
usually shown on a question of finance. 
That being the case, I think it would be 
disadvantageous to postpone the discus- 
sion after all the objections have been 
stated, 
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Mr. DISRAELI: Sir, the bitterness 
of which the noble Lord complains must 
have taken place during the short time I 
was at dinner. The noble Lord has not 
told us, however, on which side of the 
House the bitterness was displayed, for 
the scheme has been opposed by hon. 
Members on both sides; and I must, there- 
fore, assume, for the sake of argument, 
that it did not occur among my hon. 
Friends on this side of the House. I do 
not wish to enter into any lengthened dis- 
cussion on this subject; but I confess I 
thought it was understood between the 
right hon. the Chancellor of the Exche- 
quer and myself, that no discussion would 
take place to-night. I know that was the 
general feeling of the Committee, and that 
accounts for the present thin state of the 
House. Considering that it was only yes- 
terday that the original Resolutions were 
cireulated, and considering that it was only 
atthe moment we entered the House that 
ve were informed of an important altera- 
tion in the Resolutions, I think it showed 
no bitterness of feeling on the part of any 
individual in appealing to the Government 
to afford a fair time for their consideration 
and discussion. If all that we are to be 
called upon to agree to is, that the Chan- 
cellor of the Exchequer should be allowed 
to bring in his Bill, that will remove much 
of the objection that is felt on this side of 
the House. But if the House of Commons 
isnow to be solemnly called upon to give 
its assent to these Resolutions, I shall feel 
it my duty to call for a division of the 
Committee, in order to show the compara- 
tively small number of Members present 
at that moment. But I am willing to take 
the word of the noble Lord, that the only 
expression of opinion we are now called 
upon for is, that the Chancellor of the Ex- 
chequer may be allowed to bring in his 
Bill. To that course I have no objection. 
I observed that the right hon. Gentleman 
opposite (Mr. Ellice) told us that the busi- 
ness of the House of Commons was to fa- 
tilitate the progress of Government busi- 
ness. That may be an exceedingly agree- 
able doctrine for the occupants of the 
Treasury bench; but I beg hon. Gentle- 
men to remember that in being amiable, 
and avoiding display of bitterness, they 
must not lose the opportunity of discussing 
subjects of the very highest importance— 
subjects on which, according to the hon. 
Gentleman opposite (Mr. Laing) there can- 
not be the slightest mistake among men of 
Usiness—subjects on which men of busi- 
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ness can have no two opinions. According 
to the hon. Gentleman’s account, men of 
business object to the increase of the pe- 
cuniary debt of the country, while the hon. 
Gentleman the Secretary of the Treasury 
(Mr. J. Wilson) has shown, by a most in- 
genious argument, that there will not be 
by the amended Resolution any increase 
to the permanent debt, but a diminution, 
and that if the Resolution had remained 
as it was originally framed—a Resolution 
that alarmed all men of business by its 
operation in adding 50,000,000/. to the 
debt of the country—according to the Se- 
eretary of the Treasury, there would have 
been no increase at all, but a proportionate 
diminution. The hon. Gentleman (Mr. 
Laing) had one objection to the original 
scheme, that it increased the permanent 
debt of the country. But the Secretary 
of the Treasury tells us that neither in its 
original nor in its mitigated form would it 
have increased the permanent debt of the 
country— 

Mr. LAING: What I said was, that it 
would have increased the difficulty of a fur- 
ther conversion of the stock into a lower 
rate of interest. 

Mr. DISRAELI: The hon. Gentleman, 
as I understood him, said, he objected to 
the proposition when it first appeared, on 
the ground that it increased the permanent 
debt of the country. Iam reminding him, 
for his consolation, and for the consolation 
of men of business, that this was a mistake 
on the part of men of business; for that, 
according to the hon. Secretary of the 
Treasury, the effect would rather have been 
to diminish the debt. All I wish is, after 
the expression of the opinion of the noble 
Lord, that we should arrive at some clear 
conception of what it is that we are to ob- 
tain by this scheme. Already considerable 
changes have been made in the proposition 
framed by the right hon. Gentleman the 
Chancellor of the Exchequer. We have 
had the proposition described by eminent 
Members of this House—all of whom sup- 
port it—in very different terms. Accord- 
ing to the right hon. Gentleman the Mem- 
ber for Coventry (Mr. Ellice), we have to- 
night to diseuss one of the most important 
—I believe he said one of the most gigan- 
tic—financial propositions that was ever 
brought forward. In another part of his 
speech this colossal scheme figured as the 
creation of the Two and a Half per Cent 
Stock. Now, Sir, there can be no doubt 
that there was at one time a very general 
impression in the City, that the Chancellor 
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of the Exchequer was going to pay off the 
national debt. The Resolutions and the 
discussions to-night have thrown consider- 
able light upon that proposition; but if the 
Chancellor of the Exchequer had brought 
forward a Resolution to pay off the national 
debt, it could not have been described in 
language more glowing than that which 
was used by the right hon. Member for 
Coventry. Now, I think that to-night, be- 
fore we separate, we ought to have a clear 
conception of what the Government propose 
to do, and what the proposition, if carried 
out, would effect. I have here a note which 
I made on the first proposition of the Go- 
vernment—for any calculation I could make 
must necessarily have been upon the first 
Resolutions of the Government, as I did 
not see the amended series till I entered 
the House this evening. This great finan- 
cial proposition, to be tested fairly, must 
be viewed in all its completeness. I omit 
all allusion to the plan so far as relates 
to the conversion of the South Sea An- 
nuities. I go to the possible effect of the 
Resolution upon the whole 500,000,0000. 
of Three per Cent Consols and Reduced 
Three per Cents. The first proposition 


was, that the holder of 1007. Three per 


Cent Stock should receive §2/. 10s. in 
a new stock, at the rate of 34 per cent 
guaranteed to be continued to be paid at 
that rate for forty years—that is, until the 
5th of January, 1894. Now, I will not 
contrast the comparative advantage of this 
and the next proposition, or enter upon the 
question whether they have a correlative 
value. This has been touched upon with 
great lucidity by my hon. and learned 
Friend (Sir F. Kelly). I will only show 
the effect of the proposal of the Govern- 
ment, so that the Committee may clearly 
know whether they will gain a proportionate 
advantage in the step that they are asked to 
take. What would be the debtor and credi- 
tor account to the country, if that financial 
proposition were completely carried out, and 
the whole sum of 500,000,0002. converted 
into that description of stock? If the 
whole 500,000,0007. were converted, the 
result would be, that whereas at present the 
fundholders receive 15,000,000/. a year, 
if the conversion took place they would 
then receive 14,437,500/7. a year; so that 
the country would gain 562,5001. a year. 


{COMMONS} 


But what would be the effect of the second | 


proposition, if it were carried out com- 

pletely 2? The second proposition, as I need 

not remind the Committee, proposes that 

the holder of 1007. Three per Cent Stock 
Mr. Disraeli 
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should receive 1107. Two and a Half Stock, 
guaranteed to be continued at the same 
rate also for forty years. Now, what would 
be the effect if the 500,000,0001. were 
converted according to this second proposi- 
tion of the Government ? The fundholderg, 
instead of receiving, as now, 15,000,000), 
would receive 13,750,0001., and the profi 
accruing to the country would be, not 
562,500/., but 1,250,000. a year. Ag. 
cording to this proposition, then, the coun. 
try would gain 1,250,0000., but it would 
be saddled with an addition to the debt of 
50,000,0002. Now, let us see what would 
be the effect in the diminution of the ng. 
tional burdens if the third proposition were 
to come into complete effect. Because] 
maintain, that in order fairly to test these 
plans, they ought to be tested by suppos- 
ing that they were fully carried into effect, 
Now, this would be the effect of the third 
proposition: The holder of 1000. would 
receive a 100/, Exchequer bond, at the 
rate of 21. 15s. per cent, up to 1864, 
and then 21. 1Us. per cent up to 1894, 
According to this proposition the coun- 
try would gain 1,250,000, up to 1864, 
and 2,500,000/. from that period up to 
1894. But then the country would be 
bound to repay, at the end of 1894, the 
whole of the 500,000,0001. These were 
the three propositions, viewed with refer. 
ence to their action on the public debt, 
which, after all, whatever we may say, 
is the real purpose of all these move- 
ments, and a most laudable purpose it is, 
But after the admissions that have been 
made, the alterations that have been intro- 
duced to our notice, and the explanations 
that have been given us, does this question 
any longer possess those features of magni- 
tude and interest which it did when we 
awoke this morning? Now, let me see 
how the character of these three proposi- 
tions has been changed. The first opera- 
tion I will take is the last mentioned— 
the operation of Exchequer bonds. These 
were limited in amount in the original Re- 
solutions to 30,000,0007., a sum whieh ecer- 
tainly could not pay off the 500,000,000. 
But the right hon. Gentleman the Chan- 
cellor of the Exchequer very candidly in- 
formed us, that though he had limited him- 
self to 30,000,0002. in the amount of these 
bonds, he should not hesitate in coming— 
indeed he seemed to anticipate coming—t0 
Parliament to develop the scheme if he 
found it successful; and of course he eon- 
templated that he could act successfully by 
the issue of his Exchequer bonds. But 
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has the discussion of this evening support- 
ed that idea? Have the speeches even 
of his own supportors sanctioned it? On 
the contrary, all that has been said on 
both sides with respect to these Exche- 
ner bonds—and on both sides of the 
ouse said with great sense and propri- 
ety—has gone to show that an Exche- 
wer bond may be an efficient instru- 
ment in finance, a valuable one, and one 
that commercial men greatly appreciate 
and use, but that it is, nevertheless, an 
instrument limited in its use. I come 


now to the second proposition, the propo- 
sition which so astonished and alarmed 
the country, and find by the address 
which has been delivered to us with so 
much effect to-night, that you are not to 
act on the 500,000,000/. by the second 


proposition. The right hon. Chancellor 
he Exchequer has altered his Resolu- 
tions, and is bound now to a maximum. 
By the second proposition, which accord- 
ing to the hon. Gentleman who last ad- 
dressed you, was to have so greatly in- 
creased the public debt, and according 
to the Secretary to the Treasury would 
greatly diminish it, there is now no chance 
of any great dealing with the public bur- 
dens, The new stock was to be limited 
to 30,000,0002. And this 30,000,000/. 
was to produce those extraordinary effects 
which the right hon. Member for Coventry 
(Mr. Ellice) described with so glowing an 
imagination when he was prompted to pro- 
nounce these Resolutions as embodying 
the most important financial propositions 
ever made. It, therefore, was neither the 
second nor the third proposition, then, 
that dealt largely with the debt of the 
country. Then there remained the first 
proposition, the power and influence of 
which was not to be diminished. It was 
to exercise its great moral influence on 
the public burdens, and its singular effects 
Were to justify the descriptions so vividly 
given by the right hon. Member for Co- 
ventry. But then, unfortunately, the first 
Proposition was the only proposition that 
everybody decried. The only proposition 
You have not limited in operation, is the 
very proposition that, on all sides, is 
admitted can have no effect at all on the 
public burdens. This is probably the 
feason why the noble Lord would not 
consent to a little more time to discuss 
subjects hereafter, because he wished 

€ country to understand that it was not, 
all, a question of any importance, 
Then what are we going to do? What 
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is all this pother about? Why has all this 
been gone into before the Budget? A | 
week before the Budget, Resolutions of 

the utmost importance are produced—he- 
ralded by rumours of great interest and 
magnitude, The funds rose on those 
rumours; they say now that it was a 
mistake, but still the fact cannot be 
disputed. These Resolutions, when the 
Committee met to deliberate on them, 
were changed—changed to such a de- 
gree, that it seems impossible that by 
passing them as they now stand we can 
fulfil what must have been the original 
object of them, namely, to deal power- 
fully and practically with the public debt. 
What other object can they have in view ? 
The right hon. Member for Coventry says 
the great object of this unexampled feat 
of finance by the present Chancellor of 
the Exchequer is to create a Two and a 
Half per Cent Fund. Every age has its 
great object which it wishes to achieve. 
This is a financial age, and its object is 
at all costs, and by whatever means, to 
create a Two and a Half per Cent Fund. 
What say the Government? They put 
two specific propositions before us to 
create funds: one to create a Three and 
a Half per Cent, and the other to create 
a Two and a Half per Cent Fund, that 
great object of modern finance. They 
first commence the discussion by saying 
that there is nothing to discuss, and they 
then say, ‘‘We will not have the Two 
and a Half per Cent Fund; concentrate 
all your thoughts and energies on the 
Three and a Half.”” If by any chance, 
under the Resolutions now placed on the 
table you do operate largely on the pub- 
lie debt, you must do so by the Three 
and a Half per Cent, and not by the Two 
and a Half per Cent—that magical amount 
of interest—though we have been told 
to-night that to establish a Two and a 
Half per Cent Fund is a feat which alone 
would render.a Minister of Finance cele- 
brated. But if your only object is to 
create a Two and a Half per Cent Fund, 
that might have been done by simpler 
means, by means which other Ministers 
have had recourse to before without ex- 
citing the whole country with the idea 
that the public burdens were to be greatly 
reduced, and that new machinery was to 
be introduced by which the whole debt 
was to be diminished. But you are going 
to have a Two and a Half per Cent Fund 
to a limited extent by the second Reso- 
lution, and for this you are increasing the 
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public debt of the country to the amount of | 1007. into the proposed new Two and g 
4,000,0007. It certainly would have been | Half per Cent Stock, he would receive 
cheaper to have funded a portion of Ex- | 2/. 15s. annually, during a period of forty 
chequer bills for that purpose. But it is| years, and at the end of that period he 
not financial relief that is wanted. What| would have a claim against the Govern. 
you seem to want is a model, a sort of | ment to the amount of 1101. Now, if A 
normal financial farm. You want to have | should, during the forty years, save the 
a stock, no matter how, which only pays | 2s. 9d. which he would annually receive 
23 per cent. That seems to be the object | above the sum received by B, he would 
you now have in these Resolutions, and it | still find that at the end of forty years he 
is an object that it is not impossible you | would possess a sum of only 98s. 10s, 
may obtain. But I think it of importance, | while B, who had been enjoying the same 
though these Resolutions may pass without | income, would find himself entitled to 4 
division to-night, that in acceding to them, | sum of 110/. It was manifest that an ar. 
it should be understood we are only as-| rangement which could produce such a re. 
senting to the Minister of Finance’s bring- | sult would operate very unequally. 
ing in a Bill on that subject, and not in The CHANCELLOR or tue EXCHRE. 
any way sanctioning his propositions. It }|QUER said, he thought that the hon. and 
is important that the country, after all/ gallant Member who had just addressed 
the excitement that has occurred, should | the Committee, as well as the hon. and 
have a clear insight into this question. | learned Gentleman the Member for East 
It is possible that the propositions be-| Suffolk (Sir F. Kelly), and some other 
fore us may be recognised as sensible| hon. Members, had overlooked the real 
propositions; but they do not profess} nature of the national debt. They treated 
much, and I think they will do less | the debt as if it were a sum which certain 
than they profess. It is only fair that | creditors had a right to recover from the 
the country should know what we are/nation. But no such right existed. The 
about. The Chancellor of the Exchequer | nation had entered into no engagement 
and his Colleagues are of opinion that it | except an engagement to pay its creditors 
is of the greatest importance that a stock | certain perpetual annuities, or to redeem 
should be in existence of Two and a Half | these annuities on certain terms if it should 
per Cent. They may be right; but I} think fit. That was a totally different 
must say that a more complicated and} thing from being bound to pay off the 
ingenious machinery to produce so slight | capital which it had received. The hon. 
a result appears to me never to have been | and gallant Gentleman had compared the 
combined by the most subtle casuists. I| cases of A and B. According to his com- 
know there is a chapter in St. Thomas| putation, A would be liable to be paid of 
Aquinas, dedicated to the discussion as to| at the end of forty years with a sum of 
how many angels can dance at the same | 981. 10s., whereas B would be entitled to 
time on the point of a needle; and I must | a sum of 1107. His (the Chancellor of the 
say that I recognise in these Resolutions | Exchequer’s) answer to that argument was, 
something of that master mind. I trust; that B would not receive the 1101., unless 
that we shall arrive at some conclusion, | it should be the interest of the State to 
but I should be sorry that Her Majesty’s| give it to him; and the 98/. 10s. of A 
subjects were again to go to their slumbers | might be worth more than the 2/. 15s. per 
under the idea that the national debt was | annum, which was the only sum that B 
going to be paid off. would have a right to claim. : 
Captain LAFFAN said, he thought! Caprais LAFFAN said, he could not 
that the propositions as they then stood | help thinking that the value of either claim 
would operate very unequally, and he would | would depend very much on the amount of 
endeavour to produce an illustration of that | the sum which would be necessary for its 
view of the matter. He would suppose! liquidation. It was clear to him that the 
that A and B had each at present 1000. in ‘claim of B, which could not be paid of 
the funds. If A were to convert that| without a sum of 1100., would be of no 
sum into the proposed new Three and a 'more value than the claim of A, which 
Half per Cent Stock, he would receive | could be paid off with 98/7. 10s. 
21. 17s. 9d. annually, during a period of; Mr. MALINS said, it was quite true 
forty years, and at the end of that period | that the liability of the nation was to pay 
he would receive 827. 10s. in money. If/ a perpetual annuity of about 30,000,000l., 
B, on the other hand, were to convert his | but England could only get out of debt 
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by reclaiming this 30,000,0001.; this 
30,000,0007. could only so be got rid of. 
When, therefore, the right hon. Gentle- 
man the Chancellor of the Exchequer sta- 
ted that England at this moment was not 
under an obligation to pay more than a 
perpetual annuity, and not indebted in any 
capital sum of money, though strictly and 
legally speaking he was right, practically 
his statement was most errroneous. 
The first Resolution was then read :— 


“1, That the Capital Trading Stock of the 
Corporation of the Governor and Company of 
Merchants of Great Britain (trading to the South 
Seas and other parts of America, and for encou- 
raging the Fishery), which is called and known by 
the name of South Sea Stock : ‘The Capital Stocks 
of the 3/. per Centum Annuities, called and known 
by the name of the Old South Sea Annuities and 
bythe name of the New South Sea Annuities: 
The Capital Stock of the 3/. per Centum Annui- 
ties (created by an Act passed in the twelfth year 
of King George the First, intituled ‘ An Act for 
granting to His Majesty the sum of 1,000,000/., 
to be raised by way of Lottery’), called and 
known by the name of the Bank Annuities, 1726 : 
and the Capital Stock of the 31. per Centum An- 
nuities (created by an Act passed in the twenty- 
fourth year of King George the Second, intituled 
‘An Act for granting to His Majesty the sum of 
2,100,000/., to be raised by Annuities and a Lot- 
tery, and charged on the Sinking Fund, redeem- 
able by Parliament’) called and known by the 
name of the 3/. per Centum Annuities, 1751, shall 
be paid off and redeemed.” 


Resolution agreed to. 
The second Resolution was then read as 
follows :— 


“2, That every person, body politic and corpo- 
rate, who now is, or hereafter may be, interested 
in the Capital Stocks of any of the said 31. per 
Centum Annuities, who shall, in manner herein- 
after directed, give notice at any time on or before 
Friday, the 8rd day of June, 1853, of his assent to 
receive other Government Securities in lieu and 
in place of the said Capital Stocks of the said 
Annuities, instead of being paid in money, shall, 
at the option of the said parties, receive for every 
1001. thereot, 827. 10s. in a new Stock of Three 
anda Half per Centum Annuities, which said An- 
muities shall be paid at the rate of 3/. 10s. per 
centum per annum until the 5th day of January, 
1894, from and after which day the said Annuities 
shall be subject to redemption by Parliament ; or 
for every 100/. of the said Capital Stocks of An- 
nuities the sum of 110/. in a New Stock of Two 
and a Half per Centum Annuities, which said An- 
nuities shall be paid at the rate of 2/, 10s. per 
centum per annum until the 5th day of January, 
1894, from and after which day the said Annui- 
ties shall be subject to redemption by Parliament ; 
or for every sum of 100J. of the Capital Stocks of 
the said 37. per Centum Annuities, an Exchequer 
Bond for the like amount, payable to bearer, and 
carrying interest at the rate of 21. 15s. per cen- 
tum per annum, payable half-yearly on the Ist 
day of March and the 1st day of September in 
every year, until the Ist day of September in a 
year to be named in such bond, and not later 
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than 1 September, 1864, inclusive, and thence- 
forth 2/. 10s. per centum per annum, payable half- 
yearly in like manner, until and including the 1st 
of September, 1894, and thereafter to be subjeet 
to redemption at par, at the option of the holder, 
or at the option of the Commissioners of Her 
—- Treasury, as shall be named in such 
ond.” 


Mr. DISRAELI said, he thought it 
right, before this Resolution was agreed 
to, to warn the Committee that, from the 
alterations made in the Resolutions, from 
the admissions made by the right hon. Chan- 
eellor of the Exchequer, and from various 
other statements, this was, in fact, the im- 
portant Resolution. He wished the Com- 
mittee to bear this in mind; and he pro- 
tested against the supposition that, by al- 
lowing the Resolution to pass, he, for 
one, assented to it. If the Committee 
agreed to the conversion of the whole of 
500,000,000/7., under the second Resolu- 
tion, he must remind the Committee that 
the profit to the country would but little 
exceed 550,000/. a year; and they should 
well consider, whether for such an object 
as reducing the interest of the debt by 
500,000. sterling, they would do right to 
fix the rate of interest at 2} per cent for 
more than forty years. That was a most 
important point, which the Committee ap- 
peared to be disposing of in almost a for- 
mal manner, but it was a point to which 
they must give deliberate attention. The 
interest guaranteed was higher than he, 
for one, thought would prevail during the 
next forty years. It was an enormous re- 
sponsibility to undertake to make such an 
arrangement, and he trusted the Commit- 
tee, when they came to discuss the subject 
on a future occasion, would think it their 
duty most carefully to consider whether 
they would assent to it. 

Resolution agreed to; together with the 
four subsequent Resolutions, as follows :— 


“ 3, That the Commissioners of Her Majesty’s 
Treasury be authorised and empowered to fix 
the number of years during which the interest of 
2l. 15s. per Centum shall be payable on such 
Bond, subject to the limitation of the foregoing 
Resolution ; and likewise to determine whether 
such Bond, after the lst of September, 1894, 
shall be redeemable at their option only, or shall 
also be redeemable at the option of the holder ; 
and that the said Commissioners shall give notice 
in the London Gazette of what they shall deter- 
mine in these respects as soon as may be after 
the passing of any Act in pursuance of these Re- 
solutions. 

“4, That the dividends and interest payable 
on such New 38i. 10s. per Centum Annuities, on 
such New 2/. 10s. per Centum Annuities, and on 
such Exchequer Bonds, shall be charged and 
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chargeable upon the Consolidated Fund of the 
United Kingdom of Great Britain and Ireland. 

“ §, That the dividends now payable by law on 
5 July and 5 January in every year on the said 
Capital Trading Stock and on the said Capital 
Stock of New South Sea Annuities, Annuities 
1726, and Annuities 1751, shall continue payable 
until the 5 January, 1854, inclusive, and no 
longer. 

“That the dividends now payable by law on 
10 October and 5 April in every year on the 
said Capital Stock of Old South Sea Annuities 
shall continue payable until 5 April, 1854, in- 
clusive, and no longer. 

“6. That if the Corporation of the Governor 
and Company of Merchants of Great Britain 
trading to the South Seas and other parts of 
America, and for encouraging the Fishery, shall 
at any time on or before Friday, the 3rd day of 
June, signify to the Commissioners of Her Ma- 
jesty’s ‘Treasury their assent to commute and ex- 
change the said Capital Trading Stock, or any 
part thereof, into any one or more of the said 
New 31. 10s. per Centum Annuities, New 2/. 10s. 
per Centum Annuities, or Exchequer Bonds, the 
said Corporation shall be permitted to make such 
commutation and exchange upon the same terms, 
and subject to the like conditions, as are granted 
to the person or persons, bodies politic or corpo- 
rate, interested in, or entitled to, the Capital 
Stock of 3/. per Centum Annuities, now proposed 
to be paid off and redeemed.” 


The 7th Resolution was then read by 
the Clerk, as follows :— 


*©7, That all and every person or persons, 
bodies politic or corporate, possessed of any part 
of the said 3/. per Centum Annuities, and who 
shall desire to signify his, her, or their assent to 
receive the said New 3/. 10s. per Centum Annui- 
ties, New 21. 10s. per Centum Annuities, or Ex- 
chequer Bonds in lieu thereof, shall, on or before 
the 3rd day of June, 1853, but within the usual 
hours of transacting business at the Bank of Eng- 
land, or at the South Sea IIouse, by themselves 
or some agent or agents for that purpose duly au- 
thorised, signify to the Governor and Company of 
the Bank of England, or to the Governor and 
Company of Merchants of Great Britain trading 
to the South Seas, as the case may be, such assent 
in writing under his, her, or their hand or hands, 
or the hand or hands of his, her, or their agent or 
agents, together with the amount of his, her, or 
their respective share or shares in the said 3/. per 
Centum Annuities, and which said assent shall be 
entered in a book or books to be opened and kept 
by the said Governor and Company of the Bank 
of England and by the said Governor and Com- 
pany of Merchants of Great Britain trading to 
the South Seas for that purpose ; and in case of 
any transfer of such share or shares of such An- 
nuities, or any part or parts thereof, after such 
assent, the part or parts of such Annuities so 
transferred shall be entered in the said book or 
books separately from the said 31, per Centum 
Annuities, in respect of which no such assent 
shall be signified ; and every such person or per- 
sons so assenting, or his, her, or their assigns, or 
the executors or administrators of such assigns, 
under any such transfer, shall be entitled for 
every 100/. Capital Stock of the said 3/. per Cen- 
tum Annuities to 82/. 10s. of the Capital Stock 


of New 3/. 10s. per Centum Annuities, or to 1101. | 


{COMMONS} 





National Debt, dc. 


of the Capital Stock of the New 21. 10s. pep 
Centum Annuities, or to an Exchequer Bond of 
100/., bearing interest as aforesaid: Provided al. 
ways, that if any person or persons holding 
such 3/. per Centum Annuities, shall not be within 
the limits of the United Kingdom, at any time be. 
tween the 8th day of April and the 8rd day of 
June, 1853, both inclusive, but shall be in 
other part of Europe, it shall be lawful for such 
person or persons to signify such assent at any 
time before the 30th day of July, 1858; and jf 
any such person or persons shall not at any time 
between the 8th day of April, 1853, and the 30th 
day of July, 1853, be within any part of Europe, 
it shall be lawful for him, her, or them to signi 
such assent at any time before the Ist day of Fe. 
bruary, 1854, such person or persons proving to 
the satisfaction of the Governor or Deputy Go. 
vernor of the Bank of England, or to the Gover. 
nor of the South Sea Company, his, her, or their 
absence from the United Kingdom, or out of Eu- 
rope, as above specified, and that his, her, or their 
share or shares of such 3/. per Centum Annuities 
stood in his, her, or their name or names 
tively, orin the name or names of any one or more 
trustee or trustees, on his, her, or their behalf, in 
the books of the Governor and Company of the 
Bank of England, or Governor and Company of 
Merchant Traders to the South Seas on the 3rd day 
of June, 1853: Provided also, That such person 
or persons so absent from the United Kingdom, 
or out of Europe, shall signify such his, her, or 
their assent, within ten days after his, her, or 
their return to the United Kingdom.” 

Mr. WILKINSON said, he wished to 
know what the amount of South Sea Stock 
was, and whether the holders did not re- 
ceive 33 per cent upon it ? 

The CHANCELLOR or tae EXCHE- 
QUER said, that, as regarded the manage- 
ment of the South Sea debt, he did not 
take credit for any saving whatever. On 
the contrary, as nothing was paid at pre 
sent for the management of the debt, it 
was possible there might be an increased 
expense of perhaps 200/. a year under 
that head. The hon. Gentleman had 
asked whether there was not a large 
amount of South Sea stock at 34 per 
cent. He believed the state of the case 
was this—the South Sea Company had 
assigned to them a sum of 600,000). in 
3 per cent Consols, in compensation for 
certain privileges of exclusive trade which 
they gave up. They were holders of 3 
per cent stock, just like other holders of 
the same security, and their practice was, 
he believed, to take the dividends on that 
sum of 600,000/., and to distribute them 
regularly among their own members. The 
practical effect of this was, as the hon. 
Gentleman said, that the South Sea Stock 
holder did receive 34 per cent, the Com- 

i 1 
pany adding 3 per cent. : 

Resolution agreed to; together with the 

following remaining Resolutions :— 
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«8, That provision shall be made for paying 
of such proprietor or proprietors of any of the 
said Capital Trading Stock or Capital Stocks of 
Annuities before mentioned, as shall not signify 
his assent to accept and receive New 3/. 10s. per 
Centum Annuities, or New 2]. 10s. per Centum 
Annuities, or Exchequer Bonds, in lieu thereof. 

«9, That every person or persons, body poli- 
tic or corporate, who now is, or hereafter may be, 
interested in or entitled to any part of the Capital 
Stock of the Consolidated 3/. per Centum Annui- 
ties, or of the Capital Stock of the Reduced 3. 

r Centum Annuities, payable at the Bank of 
Fngland, or at the Bank of Ireland, and who 
shall at any time after the passing of an Act in 
pursuance of these Resolutions, and before the 
10th day of October, 1853, signify to the Gover- 
nor and Company of the Bank of England, or to 
the Governor and Company of the Bank of Ire- 
land, by an entry to be made in books to be 
opened for such purpose, his desire to commute 
and exchange any or all of the said Annuities to 
which he may be entitled, into any one or more of 
the said New 37. 10s. per Centum Annuities, New 
a. 10s. per Centum Annuities, or Exchequer 
Bonds, shall be permitted to make such commu- 
tation and exchange upon the same terms and 
subject to the like conditions as are granted to 
the person or persons, bodies politic or corporate, 
interested in or entitled to the Capital Stocks of 
3l. per Centum Annuities proposed to be paid off 
and redeemed as aforesaid. 

“10. That nothing herein contained shall ex- 
tend to authorise the commutation of the said 
Consolidated 3/. per Centum Annuities, or the 
said Reduced 31. per Centum Annuities, into the 
said New 2/.10s. per Centum Annuities, after the 
amount entered for commutation into such New 
21. 10s. per Centum Annuities in the said books 
of the Bank of England, and Bank of Ireland, 
shall have reached the sum of Thirty Millions ; 
and that the power of commutation of the said 
31. per Centum Stocks shall thereafter be limited 
to the two other options hereinbefore given : that 
is to say, the option of exchange for 3/. 10s. per 
Centum Annuities, and the option of exchange 
for Exchequer Bonds. 

“11. That the Commissioners of Her Majesty’s 
Treasury be authorised and empowered to issue 
atany time between the 5th of April, 1853, and 
the 5th of April, 1854, Exchequer Bonds, payable 
to bearer, upon the like terms and conditions as 
hereinbefore described, and after public notice in 
the London Gazette, from time to time to sell 
such Exchequer Bonds, or any part thereof, and 
to apply the proceeds in redeeming any part of 
the Capital Trading Stock or Capital Stock of 
Annuities now proposed to be paid off and re- 

med, or in purchasing and cancelling any 
Exchequer Bills, or in exchanging such bonds for 
Exehequer Bills upon such terms as the said 
Commissioners shall think proper, or in purchas- 
ing and cancelling any of the Consolidated 31. per 
Centum Annuities, or Reduced 3/. per Centum 
Annuities, payable at the Bank of England or at 

Bank of Ireland, as the case may be. 

“12. That the interest on such Exchequer 
Bonds shall be charged and chargeable on the 
said Consolidated Fund. 

“13, That no amount of such Exchequer Bonds 
shall be issued exceeding in the whole the sum of 

Millions. 
“14, That it shall be lawful for the Aecoun- 
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tant General of the Courts of Chancery in Eng- 
land and Ireland respectively, and for the Ac- 
countant in Bankruptcy in England, at any time 
before the 3rd day of June, 1853, to signify to the 
Governor and Company of the Bank of England, 
or to the Corporation of the Governor and Com- 
pany of the Merchants of Great Britain trading 
to the South Seas and other parts of America, 
and for encouraging the Fishery, on behalf of any 
suitor or suitors, or others interested in any such 
3/, per Centum Annuities hereinbefore referred 
to as are proposed to be paid off and redeemed, 
standing in the names of such Accountants Gene- 
ral and Accountant respectively, their assent to 
accept and receive shares in the said New 31. 10s. 
per Centum Annuities, or New 2l. 10s. per Cen- 
tum Annuities, or Exchequer Bonds, in lieu of all 
such 3/. per Centum Annuities standing in their 
names respectively ; and the said Accountants 
General and Accountant respectively shall be 
fully indemnified against all actions, suits, and 
proceedings for and in respect of any action, 
matter, or thing done by them respectively in 
pursuance thereof. 

“15. That all executors, administrators, guar- 
dians, and trustees interested in or entitled to 
any part of the Capital Stock of the Old South 
Sea 31. per Centum Annuities, of the New South 
Sea 31. per Centum Annuities, of the 31. per 
Centum Annuities created by the Act 12th George 
the First, of the 31. per Centum Annuities cre- 
ated by the Act 24th George the Second, of the 
Consolidated 31. per Centum Bank Annuities, and 
of the Reduced 3/1. per Centum Bank Annuities, 
whether payable at the Bank of England or at 
the Bank of Ireland, as the case may be, who 
shall signify their desire to convert the Annuities 
to which they may be respectively interested into 
any of the New 3/. 10s. per Centum Annuities, 
New 2/. 10s. per Centum Annuities, or Exchequer 
Bonds, shall be indemnified.” 


The CHANCELLOR or tue EXCHE- 
QUER gave notice that he would, on 
Monday next, bring forward certain Reso- 
lutions of form which would constitute the 
notice to parties. 

The House resumed. 


EXAMINATION OF CANDIDATES FOR 
THE DIPLOMATIC SERVICE. 

Mr. J. WILSON moved that the House 
resolve itself into Committee of Supply. 

Mr. W. WILLIAMS said, he must ex- 
press a hope that the hon. Gentleman the 
Secretary to the Treasury would not press 
for any Votes to-night. [Mr, BRoTHERTON: 
Why?] He would tell the hon. Member for 
Salford the reason why. Although the 
Estimates were presented to the House on 
the 18th March, they were not delivered until 
yesterday, and therefore a sufficient time 
had not been allowed for their examination. 
He did not wish to throw any impediments 
in the way of the Government, but he did 
think hon. Members ought to have an 
opportunity of examining the Votes, seeing 
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that the increase had been so enormous. 
In 1830, when the Duke of Wellington 
was in the Ministry, the amount for civil 
services was 1,950,0002. Under Sir Ro- 
bert Peel’s Administration, in 1835, the 
amount was 2,100,000/. But at the pre- 
sent time the charge was little short of 
4,500,0002., and he was anxious to ascer- 
tain the causes of this extraordinary in- 
crease. Unless the House of Commons 
was prepared to resign its functions alto- 
gether, it was bound not to allow of such 
an extraordinary departure from practice 
as that which was now proposed to be 
presevered in. The manner in which these 
estimates were thus thrust upon the House 
was very discreditable. Generally an ab- 
stract accompanied them; but in this in- 
stance there was none. He would there- 
fore very strongly object to Mr. Speaker 
leaving the chair. He certainly should 
take the sense of the House against the 
granting of any Votes at the present 
moment. 

Mr. EWART said, he thought his hon. 
Friend was stealing a march upon those 
whose names had precedence upon the 
paper. He hoped that, having delivered 
his protest, his hon. Friend would so far re- 


strain his economical ardour as to permit 
the questions which stood on the paper to 


be gone into. A notice stood in his (Mr. 
Ewart’s) name, “ to call attention to the ex- 
pediency of instituting examination of can- 
didates for the diplomatic service.” The 
louse was familiar with the subject, which 
he had frequently pressed on its attention. 
He believed it was the intention of the late 
Government, and he hoped it was the in- 
tention of the present Government, to see 
whether they could not introduce some 
species of examination for that important 
department—the diplomatic service of this 
country. He would not, of course, insist 
upon an examination in the ease of the 
higher functionaries; but he believed the 
subordinate appointments would be much 
better filled if the candidates for those 
offices had to undergo a preliminary ex- 
amination, in which the knowledge of 
foreign languages should form an important 
part. In our own country this system had 
been established in regard to appointments 
in the Army and Navy; it had been suc- 
cessfully adopted in other countries, and 
he thought it was high time it should be 
applied to the diplomatic as well as to other 
departments here. He had great hopes, 
too, that the Indian patronage would before 
long be bestowed on a system of free pub- 


Mr. W. Williams 


{COMMONS} 





lic examinations, where the best qualified 
would be the successful candidates. When 
he last called attention to the subject, the 
noble Lord the Member for Tiverton (Vig. 
count Palmerston), had referred to the 
posal in approving terms, and had stated 
that materials bearing upon the question 
were being collected from the embassies 
abroad; and that, as soon as they were fully 
brought together, it would be in a position 
to be dealt with. He would not, therefor, 
detain the House by going over the whole 
ground again. Meanwhile, he wished to 
know whether the inquiries promised by 
the late Government upon the subject of an 
examination for candidates for diplomatic 
appointments, had been proceeded with, 
and whether the present Government had 
come to any decision on the subject? 

Lorp JOHN RUSSELL said, the sub- 
ject, as the hon. Gentleman had stated, had 
been under the consideration of the late Go- 
vernment, and they had instituted inquiries 
as to the practicability of the course sug- 
gested. He could not say that during the 
period he had held the seals of the Foreign 
Office he had had the time to attend to the 
matter, but he would certainly communicate 
with the noble Earl who had succeeded him, 
and as soon as Lord Clarendon had come to 
a decision upon the subject he would inform 
the House. 

Lorp STANLEY said, the subject was 
one which had been pressed upon the at- 
tention of the late Government, and had 
been by them fully considered. He was 
bound to say, that as the result of that 
consideration, it did appear to those who 
were then connected with the Administra- 
tion that there were no insuperable, nor 
indeed any very material difficulties in the 
way of establishing such a plan of exa- 
mination as that which had been suggested 
by the hon. Member for Dumfries (Mr. 
Ewart), if only the system upon which that 
examination was founded was approved of 
by Parliament. He thought, for instance, 
it would be perfectly practicable to require 
of all candidates for entrance upon the 
diplomatic service that they should subject 
themselves, in the first place, to a preli- 
minary examination—one of a very simple 
character—one not professing to do more 
than apply a test as to the general ability 
of the candidate, his knowledge of lan- 
guages, and to ascertain the general na- 
ture of the education he had received. 
After that examination, at an interval of 
two or three years, another and more 
stringent examination would be desirable. 
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He thought they might allow the candi- 
date, during the interval, to pass the time 
jn some subordinate capacity in the ser- 
vice, until he should be qualified to pass 
his second examination, and then re- 
ceive him as a paid agent in the diplo- 
matic service. That was the outline of 
the scheme which, if they adopted a sys- 
tem of examination for the diplomatic ser- 
vice, he considered would be desirable to 
be established. But he could not help 
thinking that they would ultimately find 
it necessary, if they dealt with this ques- 
tion, to introduce a change of a much 
wider and more comprehensive character. 
The question was, whether they were to 
treat diplomacy as a profession in the same 
sense in which the military profession, for 
example, was treated, At present that 
theory was adopted in part only, but not 
altogether. Every man who entered into 
the military profession was supposed to de- 
vote his life to it, and received a special 
training for it; and it was on the strength 
of his having received that training, and 
devoted his life to that service, that he 
was held to be entitled to a pension 
when he retired from the service. Now, 
it appeared to him a very doubtful ques- 
tio whether it was desirable to render 
diplomacy a profession in that sense. 
The system adopted by the United States 
was to select men for the superior diplo- 
matic offices abroad who had shown their 
ability for conducting public business at 
home. All such men were deemed eligible 
for diplomatic appointments; and he was 
not aware that the diplomatic service of 
the United States was less ably conducted 
than the same service of other nations 
where a different theory was supposed to 
prevail. In the case of India, civil and mi- 
litary officers were taken indiscriminately 
for the performance of diplomatic duties, 
and no such thing as a special diplomatic 
service existed. When this country had 
some special negotiations of great impor- 
tance to carry on with any neighbouring 
States, it was well known that the men se- 
lected to discharge that service were not 
those who had been previously trained up to 
diplomacy, but those men were chosen who, 
without any special training, were consid- 
ered qualified by their general aptitude and 
intelligence for the duty. Thus, in prac- 
tice, the rule was broken through, which 
was supposed, in the theory, to be estab- 
lished. Nothing in theory appeared cer- 
tainly more unfair; but nothing was more 
common in practice than to take men who 
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had not received a diplomatic education, 
and who had not been in a diplomatic 
office, and appoint them to conduct some 
of the most important diplomatic functions 
in which the interests of this country were 
concerned, In point of fact, they almost 
invariably departed from the theory in the 
case of the appointment of the Secretary 
of State, who conducted the public busi- 
ness of the country in regard to our foreign 
relations. The Foreign Secretary was the 
person at the head of the whole diplomatic 
profession. He had to decide all those 
questions which might be too important or 
too intricate to be settled by the Minister 
abroad; and it certainly, therefore, did ap- 
pear to him that they were acting very in- 
consistently, and were deviating from the 
rule they had established, when they said 
that a Minister at a Foreign Court must be 
trained, but that it was not necessary that 
the Minister who was at the head of the Di- 
plomatic Department at home, and who had 
the direction of the whole diplomatic service, 
should be previously trained for those duties. 
He believed the whole system by which 
diplomacy was made an exclusive service, 
might safely be abolished, and that a sys- 
tem analogous to that adopted in the public 
offices at home might be established. His 
belief was, that the knowledge which the 
training was supposed to confer on the su- 
perior diplomatic servants, with regard to 
the details of diplomatic business, might 
be easily supplied by attaching to the mis- 
sions abroad persons who should act in the 
same capacity as the clerks of our public 
offices at home, who should be previously 
trained to the service, and whose duty it 
should be to furnish all the necessary profes- 
sional knowledge which such superior diplo- 
matic Ministers might require, and of which, 
coming new to the business, they must ne- 
cessarily be deficient. By having such a 
body of men to render that assistance, the 
door of the diplomatic service might be 
thrown open, and they might then appoint 
any public officer to the higher ranks of 
diplomacy whose merits and general ac- 
quirements in other respects might en- 
title him to the appointment. According 
to the present system, their diplomatic ap- 
pointments were very much guided by the 
rule of seniority, and by the claims of in- 
dividual members of the diplomatic service. 
He did not know that they could altoge- 
ther get rid of that evil, except by throw- 
ing open the profession, and, at the same 
time, by doing away with retiring pen- 
sions. He thought it possible to place the 
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diplomatic service of the country upon 
exactly the same footing as the Consular 
Department. By doing away with pen- 
sions, and at the same time abandoning 
the system of appointments according to 
the rule of seniority, they might effect 
a great saving to the country, and the 
public service might be carried on with 
greater efficiency. 

Viscount PALMERSTON said, that, 
with regard to the question to which his 
hon. Friend (Mr. Ewart) had referred, he 
begged to state, that when he held the 
seals of the Foreign Office, he did take 
steps with a view of establishing an exam- 
ination for the junior members of the diplo- 
matic service. His notion was very much 
like what had been stated by the noble 
Lord who had just addressed the House, 
that a moderate examination might be 
established for those who were candidates 
for the office of unpaid attaché, which was 
the first step, and that a more complete 
examination should take place with regard 
to candidates for the office of paid at- 
taché. He entered into a communica- 
tion with the authorities of the London 
University, with a view to establish- 
ing arrangements for the examinations 
that were to take place. He could not, 
however, confine himself merely to this 
point of the question, for he was bound to 
say, that he did not concur in all the opin- 
ons which the noble Lord (Lord Stanley) 
had expressed. The noble Lord seemed 
to think that it would be better to change 
the existing system of our diplomatic 
service, and no longer consider it as a 
sort of professional body, and the noble 
Lord quoted, as an example, the practice 
of the United States. But the House 
must recollect the entire difference between 
the condition of the United States with 
regard to their relations with foreign coun- 
tries, and the condition of this country 
in respect to its foreign relations. The 
United States, except, perhaps, in this 
country and in France, had hardly any 
interests to maintain or any objects to ac- 
complish with the countries of Europe. If 
the noble Lord wanted an example to look 
at, let him look at the example of those 
countries which had the greatest interest 
and influence in European politics. What 
was done by France? What was done by 
Russia? What was done by Austria ? 
What was done by Prussia ? Why, by 
all those countries it was thought to 
be of great advantage to employ men 
who trained their minds to the matters 
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with which they had to deal. It way 
thought in those countries expedient to 
employ persons to do a thing who really 
understood the thing that was to be done, 
Now, it might be all very pleasant to em. 
ploy gentlemen in this country who might 
wish to travel and pass a few years at 
foreign Courts, through the means of the 
diplomatic service. But the noble Lord ad, 
mitted it was expedient that the inferior 
offices of the diplomatic service should be 
filled by those very men whom he never. 
theless said he wished to see abolished; 
and he was of opinion that we might safely 
have a person appointed superior Minister 
to a foreign Court who was ignorant of his 
duty, provided he was assisted by a diplo. 
matic official who knew it. This might 
be very well, as long as this subordinate 
official could write the despatches of his 
ignorant superior, and read to him, and 
make him understand, the despatches he 
received. That would be all very well, as 
long as the subordinate officer was standing 
at the elbow of his ignorant superior; but 
let the House only conceive this ignorant 
superior going to a conference with the 
Minister of the country to which he was 
accredited on a question involving an inti- 
mate knowledge of the law of nations, a fa 
miliar acquaintance with politics, with the 
stipulations of treaties, and with past trans- 
actions. Imagine that ignorant superior 
ealled upon by the Minister of that coun- 
try to give his opinion under such circum. 
stances. He would say—‘*t Wait, Sir; I 
must send for my secretary. I am sent 
here only to do the ornamental part; the 
man who is to do the business is in my 
office at home; you must allow me to send 
for him before I can solve the question 
which you have propounded.”” He con- 
ceived the great matter was, that the man 
who had to do the business should under- 
stand how the business was most efficiently 
to be done. However, he would say this, 
it was the fashion for many persons to 
speak disparagingly of the diplomatic body 
of this country. He had had some expe 
rience of that body, and he could say, 
with the utmost sincerity, that no Govern- 
ment is better served, and that no other 
Government is—he would not say better 
informed, but—so well informed as the 
Government of this country is by its di- 
plomatice agents, or who had received such 
correct information as to the real state 
of foreign countries, or as to what was 
going to take place; and that at times 
when the agents of other countries 
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peen led into error, and misled either with 
t to the existing state of things, 

or of the then expected events. But he 
was going to say that that which the noble 
Lord had called the rule was not the rule. 
Undoubtedly the practice, and the just 
ractice, was, that all persons holding sub- 

ordinate ranks in the Fiplomatic profession 
went into that body without salary; and 
they might be called the “ great unpaid.”’ 
They were first unpaid attachés, then paid 
attachés, then secretaries of legation, and 
secretaries of embassies. But it was by 
no means the invariable rule that missions 
should be filled by persons taken from the 
next in rank. He could mention many 
instances which occurred in his time where 
missions were filled by men conversant with 
the affairs of the world, but who had not 
gone through the various services of diplo- 
macy. There was his noble Friend the 
Barl of Clarendon, who went as Ambassa- 
dor to Spain without having risen through 
the various ranks to that position; there 
was Sir Henry Bulwer, who had only nom- 
inally gone through them; and Mr. Wyse, 
our representative at the Court of Greece, 
had not gone through previous training in 
the diplomatic service; therefore it was not 
the ease that the country was dependent 
for their diplomatic missions upon the sys- 
tem of promotion as stated by the noble 
Lord, but was often served by men who, 
though not having filled any previous di- 
ow office, yet were, by their official 
nowledge and personal ability, qualified 

to serve their country in that department. 
The fact was, that those persons who had 
been long connected with political life in this 
country, and especially Members of either 
House of Parliament, did by practice acquire 
a great deal of that knowledge which was 
essential for well conducting the business 
of a diplomatic station. They became ac- 
quainted with the political events of Europe, 
with public law, and were in all respects 
perfectly competent to perform the duties 
required. Therefore it would be seen 
that this country had now the very sys- 
tem which the noble Lord wished to es- 
tablish. They had the advantage in the 
inferior ranks of having men well trained 
In acquiring a knowledge of the interests 
and relations of the-different countries in 
Europe, and when a vacancy happened in 
any mission it was filled either by some 
distinguished man who had arrived up 
from the inferior ranks by his capacity to 
superior position, or by some person of 
great talent, who, by his knowledge and 
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personal ability at home, had shown him- 
self qualified to take charge of the inte- 
rests of his country abroad. It therefore 
seemed to him that there was no change 
that could be made in the diplomatic ser- 
vice which could supersede the advantage 
of an examination for those who were to 
enter the service in the inferior ranks. 
Mr. DISRAELI said, the last few 
sentences of the noble Viscount’s speech 
completely answered the earlier part of his 
argument. The noble Lord first assumed 
that every person who was not trained and 
professionally educated as a diplomatist, 
ought not to be appointed to that office; 
though he concluded by saying that the 
diplomatists of this country were selected 
from that class of men who, having entered 
Parliament, had trained themselves for the 
office, by acquiring a knowledge of history 
and knowledge of human nature, an ac- 
quaintance with the law of nations, and 
those other acquirements which were deem- 
ed necessary. The fact was, their own 
experience contradicted the conclusions 
of the noble Lord. Why, some of the most 
eminent diplomatists of this country, even 
in our own times, had never been trained 
in the inferior ranks of diplomacy. Was 
the Duke of Wellington trained to a diplo- 
matist—he -who transacted such great 
historical affairs, and who might be fairly 
called the most beneficial negotiator of our 
time? Was Lord Ashburton trained a 
diplomatist, and yet was he not highly 
accomplished, and fit to take upon him the 
highest office required for conducting diplo- 
matic intercourse;—though, perhaps, it 
was infelicitous to quote the the Ashburton 
treaty to the noble Lord? Who was Mr. 
Thomas Grenville? Was he a trained 
diplomatist? Yet he was sent to Paris at 
the most important epoch in the history of 
France. Was Lord Castlereagh trained to 
diplomacy? Why, the instances were so 
numerous upon this subject, that those he 
had adverted to were only a few that had 
occurred to him without the slightest pre- 
paration. He could prove from experience 
that there was not a shadow of foundation 
for the argument of the noble Lord. He 
believed that his noble Friend (Lord Stan- 
ley) had laid down a sound and good policy, 
and that it was a policy which must come 
to pass. The noble Lord partially pro- 
fessed to adopt it, but it must be adopted 
completely. The present system was an 
imperfect training—it was merely a nom- 
inal, and not a real, training. The argu- 
ment of his noble Friend was, that if they 
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wanted efficient men, they did not take them 
from trained men. The noble Lord gaily 
attacked that remark when he first rose; 
but before he sat down he confuted his own 
argument, and maintained the principle 
advocated by his (Mr. Disraeli’s) noble 
Friend. It was his (Mr. Disraeli’s) firm 
belief that, sooner or later, they would have 
a reform of the diplomatic service on the 
principle laid down by his noble Friend, and 
he believed that by carrying out that prin- 
ciple they would render the service much 
more efficient and much more economical. 
Mr. BOWYER said, he was sure the 
House would be gratified to learn that it 
was the intention of the Government to in- 
sist upon the diplomatic education of candi- 
dates for these offices. It was impossible 
they could attain to any eminence without 
training. No doubt they might acquire 
some knowledge of international law in 
that House; but then their teaching was 
sometimes very loose, and he did not think 
that House was the very best school. It 


was quite impossible without a knowledge | 
of the civil law to obtain a knowledge of | 


international law; and he felt quite sure, 
therefore, that it was absolutely necessary 
for our diplomatists, who had to argue 
questions of the kind with the most sub- 
tle and experienced minds, to have, if not 
perhaps a complete education in civil law, 
at least a training of, say six months or a 
year in that branch of jurisprudence—an 
accomplishment that would prove of the 
greatest value to them in their after career. 
The Americans were fully alive to the im- 
portance of diplomatic qualifications. No 
doubt there were many distinguished per- 
sons who were adapted at once for the 
office; but that was not a sufficient reason 
why a complete system of education should 
not be adopted in this country which had 
been found so highly beneficial in all other 
countries in the world. 

Mr. J. PHILLIMORE said, he was 
not disposed to consider a knowledge of 
civil law as essential for diplomatists as 
some hon. Gentlemen seemed to think. 
He believed that in no diplomatic service 
in the world was more ability displayed 
than in the Russian service, and yet he 
doubted if those able men were ever re- 
markable for their knowledge of civil law. 

Mr. R. PHILLIMORE said, on the 
contrary, he was of opinion that an in- 
mate knowledge of civil law was most re- 
quisite to further the ends of diplomacy, 
and in support of that opinion, he was able 
to cite one of the most masterly decisions 


Mr. Disraeli 


{COMMONS} 





Bridge Affray. 888 
on jurisprudence ever delivered—one of 
Lord Stowell’s—in which that great au. 
thority declared the- civil law to be the 
foundation of all international jurispru. 
dence. In reference to the observations 
of the right hon. Member for Buckingham. 
shire (Mr. Disraeli) relative to Lord Ash. 
burton, it must be in the remembranee of 
the House that that noble Lord not only 
discharged his functions with great ability, 
but also that he had been entrusted with 
the discussion of two of the nicest points of 
international law which had arisen during 
the last twenty years, namely, the case of 
the Creole, and that of coterminous inter. 
national law in the case of the Caroline, 
He quite agreed in the opinion of the noble 
Lord the Member for King’s Lynn (Lord 
Stanley), that it was highly desirable for 
the interests of the country that the higher 
offices in the diplomatic career should be 
open to men of large and liberal education, 
who were as well versed in international ju- 
risprudence as those who had been trained 
from the very first in the Foreign Office. 
Indeed that was a view which received his 
most perfect accord. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


SIX-MILE BRIDGE AFFRAY, 

Lorv ADOLPHUS VANE said, that 
he felt some difficulty in bringing forward 
a subject which had so lately come under 
the consideration of the House; but as it 
was of great importance to the profession 
to which he belonged, and as he wished to 
have the point elucidated as to the duty of 
soldiers on occasions like the one to which 
his Motion had reference, he must trespass 
on the House for a short time. He be- 
lieved he was echoing the sentiments of 
his profession when he said that they 
would gladly be released from acting in 
the disagreeable office of preserving the 
peace on such occasions; but if police rates 
were so economically provided, and if the 
inhabitants of the manufacturing districts 
were so little disposed to adopt the bright 
doctrines of peace, the military, when call- 
ed out to preserve tranquillity, ought to be 
placed in the same position as the police. 
He might be told that a Judge’s charge 
ought not to be made the subject of com- 
ment in that House; but in these days, 
when every grievance was brought before 
the House of Commons, he did not think 
it unbecoming in him to submit to ‘the con- 
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sideration of the House the charge of a 
Judge which was preposterous in the opin- 
jon of all men of sense. [‘‘ Oh, oh!’’] 
Some hon. Gentlemen were pleased to re- 
ceive that statement with a derisive cheer; 
but a leading law journal in Ireland, the 
Irish Jurist, had described the charge as 
the most utter folly ever delivered from the 
bench, and a burlesque on the sacred name 
of justice. That was an opinion which he 
believed coincided with that of every right- 
thinking Englishman, and of a great pro- 
portion of the public in Ireland. Well, he 
was fortified with the opinion of Mr. Burke 
in reference to comments in that House on 
a Judge’s charge, which surely would not 
be objected to. Mr. Burke said that he 
had always understood that the superin- 
tendence of the doctrine and proceedings 
of Courts of Justice came within the pro- 
vince and functions of the House of Com- 
mons. The former debate on this subject 
was carried on entirely by members of the 
legal profession, except the right hon. 
Baronet the Secretary for Ireland (Sir 
J. Young); but the profession to which he 
(Lord A. Vane) belonged had a right to 
know the opinions of the leading members 
of the Government, and he now appealed 
to the noble Lord the Secretary of State 
for the Home Department, who had always 
been distinguished for high honour, can- 
dour, and chivalrous feeling, to say whe- 
ther he considered that equal justice had 
been meted out to the soldiers and to the 
instigators of the disturbances at Six-mile 
Bridge. He appealed, also, to the right 
hon. Gentleman the Secretary at War, 
who, from his official situation, must take 
an interest in this question, whether the 
Army ought to be leftin the anomalous 
position in which the judgment of Mr. 
Justice Perrin placed them; for if that 
judgment was correct, neither the troops 
nor their officers could be called upon to 
protect or guard life or property entrusted 
to their charge. The hon. and learned 
Member for Ennis (Mr. J. D. Fitzgerald) 
had warmly eulogised the police force, and, 
no doubt, they deserved all his commenda- 
tions; but were not the police protected in 
the execution of their duty? and when 
they were interfered with were not the 
parties who interfered with them, whether 
they were rich or poor, punished for their 
misconduct? Not so, however, was it with 
the military, when called upon to escort a 
party of voters. They were to be enfiladed 
from behind and before, and to be stoned; 
and if the House wished to know what 
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stoning was, he would refer them to the 
authority of the right hon. and learned 
Attorney General for Ireland, who had said 
that there were twenty cases of direct 
murder through stoning to be tried at the 
assizes to which he was going. It was 
then only common justice and fairness to 
give the military the same protection in the 
execution of their duty as they gave to the 
police. Instead of that, however, the sol- 
diers were arraigned for murder—for hay- 
ing, at the last extremity only, adopted the 
measures which they were called upon to 
do, alike by the rules of their duty and 
the right of self-defence; whilst the rioters 
and their instigators—the priests—were 
suffered to escape, with their conduct un- 
censured and uninquired into. He be- 
lieved, therefore, that his profession had a 
right to demand a clear exposition of the 
law upon this subject. To show how differ- 
ently an Irish jury treated a ball from a 
red coat and a ball from a blue coat, he 
might remark that while the Six-mile 
Bridge jury found a verdict of wilful mur- 
der against the soldiers, in a ease at Tag- 
hadoe, near Celbridge, in Kildare, where a 
constable with about twelve men went out 
to arrest a burglar, who was armed with a 
blunderbuss—he believed not loaded—fired 
on him, and killed him without a word of 
warning. No doubt the constable did quite 
right ; but what did they think was the 
verdict of the coroner’s jury ? Why, that 
the constable was justified in shooting the 
man Smith; and they also bore testimony 
to *‘his humane, and at the same time 
firm conduct.” So that the officer who 
went with a party to arrest a single man 
and shot him, was not only justified in 
taking his life, but complimented for his 
firmness and his humanity. But the 
hon. and learned Member for Ennis said 
that the soldiers ought not to attempt 
to defend themselves with any weapons 
until there was full and actual proof that 
their lives were in danger. Now, though 
he had considerable respect for the legal 
acquirements of the hon. and learned 
Member for Ennis, he very much doubted 
if he found himself getting stoned from 
both sides of a road in Tipperary, whether 
that learned Gentleman would be able sa- 
tisfactorily to determine the exact point 
when his life came to be danger. Yet 
when he (Lord A. Vane) put what he 
deemed a courteous question a few nights 
since to the hon. and learned Attorney 
General, he was met with what he must 
call a flippant answer, that gentlemen of 
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the legal profession were in the habit of | of being returned. Mr. Justice Tindal de. 
receiving the law from the Judges. Now, | clared that every person having the sang. 
he must say he thought that, considering | tion or warrant of a magistrate, might 
that hon. and learned Gentleman’s well- | lawfully suppress a riot by every means jn 
earned position in his profession, he would | his power—that he might disperse, or ag. 
immediately have disowned the preposter- | sist to disperse, a tumultuous assemblage; 
ous folly of Justice Perrin; for certainly | and if the riot became general and dap. 
his right hon. and learned Colleague the | gerous, he might arm himself against the 
Attorney General for Ireland had dis- poy to preserve the peace. Again, 
| 





owned it, having declared that the troops | it was the duty of every subject to act 
were justified in defending themselves. | upon his own responsibility in suppressing 
Justice Perrin, in his judgment, said that riots and tumultuous assemblies, and when. 
the soldiers were called in to act as a safe- ever that was honestly done by him, he 
guard to certain voters. Now, he (Lord | would be justified and supported by the 
A. Vane) had looked for the meaning of | common law. Again, the military subjects 
the word ‘‘ safeguard ” in every dictionary, | of the Sovereign, like the civil subjects, 
and found it was defined to be a protec- | were bound to do their utmost to prevent 
tion, a defence, a guard, and other things, | the perpetration of outrage, to put down 
with which he would not trouble the House. riot and tumult, and to preserve the lives 
Judge Perrin said that the soldiers had no and property of the people. He believed 
right to force their way through the crowd | he had succeeded in showing that Judge 
by violence, or the use of arms; and that | Perrin’s charge was contrary to the law of 
they had no right to repel a trespass upon | the land, as it was received up to the 
themselves, or upon the party they were | time when he delivered that extraordinary 
escorting, by firing or mortally wounding. | charge. It was laid down also by the late 
Why, Mr. Gilpin’s pamphlet on peace and | Lord Ellenborough, that whatever other 
non-resistance contained nothing more ab- | classes of subjects were called upon to do, 
surd than this declaration of Judge Perrin. | the military were called upon to do; that 
That Judge further said, that if a soldier | the presence of a magistrate was desirable, 


became so provoked as to lose his temper | but that in cases of emergency the military, 
and use deadly weapons, the law, consid- | like all other individuals, might act with- 
ering the weakness of human nature, would | out the authority of a magistrate. He 
reduce the crime which would otherwise be | would not go through all the clauses of the 
murder to simple manslaughter. How dif-| Mutiny Act at that late hour, but would 
ferent all this was from the doctrine of | call attention to the opinion of the right 
Blackstone, who laid it down that it was | hon. and learned Attorney General for 


justifiable homicide to prevent forcible | Ireland, who had said that the greatest 
crime by the use of arms; and although | offence a soldier could be charged with was 
the Government had not suffered the whole | to be robbed of his arms. The right hon. 
of the evidence to come before the public, | and learned Gentleman had also said that 
because they had refused to prosecute the | the greatest offence that cou!d be com- 
instigators of the riot, he (Lord A. Vane) | mitted upon a military party was to at 
was prepared to prove from the evidence | tempt to force their line; but that was not 
adduced at the inquest, that the soldiers| only attempted at Six-mile Bridge, but 
were in danger of being robbed of their | was done over and over again, and the sol- 
arms, and also in danger of being mur- | diers wounded and knocked down before 
dered. A charge delivered by the late| they fired. He begged to call attention to 
Chief Justice Tindal, in 1832, which as- | the opinion delivered on oath by Lieutenant 
serted the law of the land for the guidance | Colonel Douglas, the adjutant general in 
of the civil and military forces, declared | Limerick, respecting the duty of a soldier. 
that the law of England held riotous as- | He swore it was the duty of the escort to 
semblages in the greatest abhorrence. | protect the people confided to their charge, 
This was rather opposed to the new doc- | and that if the officer had allowed any of 
trine of those who emphatically described | them to be taken away by force, or in- 
riotous conduct as the mere ebullition of | jured, he would be liable to the most se- 
excited political feeling, and who, like the | rious charge that could be brought against 
right hon. Gentleman the Secretary for|him as a military man, and he could be 
Treland, attributed these unfortunate oc- | tried by a court-martial for gross derelic- 
eurrences to the candidates who contested | tion of duty. That was the military law, 
the election for a borough without a chance| and it was quite antagonistic to Ju 
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Perrin’s law. The statement he had made 
would support, he believed, his first Reso- 
lution; and by his second Resolution he 
asked the House to sanction the opinion 
of the right hon. and learned Attorney 
General for Ireland, that the soldiers un- 
der circumstances were justified in their 
conduct. Asa proof of the consequences 
that had been produced by the verdict at 
the inquest, he called attention to the fact 
that shortly afterwards some of the sol- 
diets of the 31st Regiment were attacked 
bya crowd of persons in the public streets, 
who called them ‘‘ The Six-mile Bridge 
murderers; and two of them were se- 
riously injured. That was caused by the 
opinion that after the verdict of wilful mur- 
der in the Six-mile Bridge case, any per- 
son who desired to do so might attack sol- 
diers with impunity, He had now per- 
formed the duty he had undertaken; and 
if no other object was attained, the atten- 
tion of the Government and of the right 
hon. Secretary at War was cailed to the 
subject, and he trusted that justice would 
be done to the military whenever they 
might be called upon to act in support of 
the law. 

Sm WILLIAM VERNER seconded the 
Motion. He said he must express his great 
disappointment at not seeing some gallant 
officer of commanding station in that House 
follow the example set by a noble Peer and 
gallant officer in another place (the Earl of 
Cardigan) in the course he took upon this 
question. He (Sir W. Verner) submitted 
that Her Majesty’s soldiers had a right 
to be protected, and protected against the 
power claimed by an Irish Judge of pass- 
ing sentence, perhaps, of death upon men 
for doing that which a Lord Chief Justice 
of England had stated they were perfectly 
justified in doing. On such an occasion 
as the one in question, nothing was more 
simple than the duty of soldiers. Those 
soldiers who had formed the escort were 
ordered to protect certain persons to a 
given point; while discharging their duty 
they were set upon by an infuriated mob, 
headed by two persons who were known to 
have great influence; they were attacked 
with stones with such violence that scarce- 
ly one of the soldiers escaped unhurt, and 
one or two of them had suffered so severely 
that it was stated they never could recover. 
Every effort was made by the lawless body 
of rioters to rescue the persons they were 
Protecting from their charge; the cars upon 
which they were proceeding were smashed 
to atoms, and the gun of one of the soldiers 
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was laid hold of by some of the most furious 
of the assailants. Now, when arms were 
placed in the hands of soldiers to make 
use of when it was deemed necessary, why 
should they be censured for using them 
when their lives were perilled? If they 
were not to use their arms on such an oc- 
easion, he wished to ask, why were those 
arms placed in their hands? No more 
desperate weapon than a stone could be 
placed in the hands of him who knew how 
to make use of it. The magistrate who 
had accompanied the escort recollected the 
Carrickshock affair, in which the officer in 
command had unfortunately permitted his 
party to be surrounded by a mob, who 
murdered every man composing the body 
of police that were then proceeding in 
the discharge of their duty. Twenty of 
the police were then stoned to death. 
He must say the position of the soldier 
appeared to be rather a hard one—if he 
did not discharge his duty as a soldier, he 
was liable to be shot for disobedience of 
orders; and if he did, Judge Perrin would 
sentence him to be hanged. Chief Justice 
Tindal, in his charge to the grand jury of 
Bristol, laid down the law respecting the 
duty of soldiers in cases of riots. That 
charge had been transmitted to the Com- 
mander-in-Chief in Ireland, and sent by 
him to the commanding officers of regi- 
ments for their guidance. In that charge 
Chief Justice Tindal said, the law acknow- 
ledged no distinction between a soldier and 
a private individual in this respect. The 
soldier was still a citizen, invested with 
authority to preserve the peace, and he 
was not to use his arms except where 
the danger was pressing and immediate, 
or where a felony had actually been com- 
mitted. He (Sir W. Verner) maintained 
that the soldiers were fully justified in 
everything they did on that occasion by 
the charge of Chief Justice Tindal. He 
thought, at the same time, that for the 
sanguinary instructions of Judge Perrin, 
it was the bounden duty of Her Majesty’s 
Government to call him to order, and to 
reprimand him. 


Amendment proposed— 


“To leave out from the word ‘ That’ to the 
end of the Question, in*order to add the words 
‘the exposition of the Law set forth by Mr. Jus- 
tice Perrin, in his Charge to the Grand Jury of 
the County of Clare, on the 22nd day of February, 
1853, with reference to the duty of soldiers em- 
ployed for the suppression of riots, or on emer- 
gencies, is at variance with the opinions of former 
Judges, opposed to the Rules up to the present 
time laid down for the instruction of Military and 
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Civil Forces, and antagonistic to the principles and 
orders of the Mutiny Act and Queen’s Regula- 
tions ; and that it is the opinion of this House, 
That the conduct of the soldiers employed at Six- 
mile Bridge was thoroughly justifiable, and neces- 
sitated by the position they were placed in,’ in- 
stead thereof.” 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 

The ATTORNEY GENERAL said, 
that if the House would permit him, he 
was anxious in the first place to set himself 
right with the noble Lord opposite (Lord 
A. Vane), who had complained of an 
answer which had been given to him on a 
former evening, that he (the Attorney 
General) had, in that answer, treated him 
with some degree of flippancy. He beg- 
ged to assure the noble Lord that nothing 
could be further from his intention than 
to treat him in any other way than with 
that courtesy which was due no less to 
his rank than to his position in his profes- 
sion. But the question put to him ona 
former evening had placed him in a some- 
what difficult position. The noble Lord 
asked him to pronounce a critical opinion 
onacharge or decision of a learned Judge. 
Now he did not think himself qualified to 
pronounce such an opinion. It would be a 
piece of arrgance on his part to do so; and 
his ground, therefore, for declining to give 
an answer to the noble Lord’s question was, 
that being a member of a profession who 
took their law from the Judges, he was not 
entitled to pass an opinion. He trusted the 
House would not be led into a discussion 
on this matter, for he could conceive nothing 
more inconvenient—nothing more unconsti- 
tutional or dangerous—than for that House 
to arrogate to itself the office of sitting in 
judgment on the decisions given by Judges 
when administering the law. If there was 
one thing more important than. another, it 
was that Judges, in the exercise of their 
functions, should be perfectly independent. 
They had been made independent of the 
Crown, and it was well that they should be 
independent of that House. The House un- 
doubtedly was the redressor of all wrongs; 
and if a Judge misconducted himself in the 
exercise of his judicial office, the House 
of Commons, the natural redressor of all 
popular wrongs, was the proper tribunal to 
which to refer the matter. But so long as 
a Judge honestly discharged his duty, and 
expounded the law to the best of his know- 
ledge and ability, it had no right to inter- 
fere. Now they were asked to pass an 
opinion on the law as laid down by Judge 
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Perrin. But did the noble Lord sup 
that if Judge Perrin had expounded the 
law according to the best of his ability and 
judgment, he would be swayed by a Resoly. 
tion of the House of Commons? Not only 
could a Judge not take the law from 4 
Resolution of that House, but it was eon. 
trary to his oath to do so. Nobody asserted 
that Judge Perrin had acted from corrupt 
motives, even supposing his law were wrong; 
and having honestly expounded the law, he 
would adhere to the law as he had laid it 
down, and would not accept the reading of, 
Resolution of that House as the law. What 
would be the consequence? That that House 
would be setting itself up to dispute the law 
with those whose duty it was to expound 
the law; and he could conceive nothing 
more calculated to lower the dignity of the 
House than such a course as that The 
noble Lord (Lord A. Vane) hardly did him 
(the Attorney General) justice when he 
said that he accepted Mr. Justice Perrin’s 
reading of the law. He did not do so, He 
believed that the law laid down by Chief 
Justice Tindal was the true exposition of 
the law of the land; but they had not before 
them in any authentic shape the charge 
delivered by Mr. Justice Perrin. What 
did the noble Lord do? He brought for- 
ward, not any authentic charge, but a few 
isolated extracts from reports of the charge, 
but no authentic copy of a shorthand 
writer’s notes. 

Lorp ADOLPHUS VANE said, he 
had compared the reports in three leading 
Dublin newspapers, and they were sub- 
stantially the same. 

The ATTORNEY GENERAL said, he 
had not stated that the noble Lord had 
quoted garbled extracts. But it was well 
known that a Judge’s charge, occupying a 
considerable time in the delivery, was 
necessarily much condensed in the news- 
papers, which were obliged to give the 
more salient points, neglecting sometimes 
those qualifying passages which gave 4 
different complexion to the decision. There- 
fore he, for one, would not dream for an 
instant of passing judgment upon the 
charge and directions of a learned Judge, 
exercising the functions of his sacred 
office, on the evidence of such reports, 
and stigmatise him, and hold him guilty of 
“preposterous folly,” as the noble Lord 
had expressed it three or four times, un- 
less he had before him the entire charge 
from beginning to end. The noble Lord 
had used great diligence in getting up his 
law; but this was not the place to enter 
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into legal arguments, nor did he think the 
Government should make an exposition 
of their views. If the law, as laid down 
by Judge Perrin, was at variance with 
other authorities, depend on it it would be 
speedily set aside by his brethren on the 
bench. If it were not the law it would be 


‘ jn the province of Parliament to alter it; 


but he (the Attorney General) protested 
against allowing that [Touse to sit in judg- 
menton the decisions of the judicial bench. 
He believed it was fully agreed on all 
sides that the soldiers were perfectly justi- 
fed. However, that matter had been fully 
discussed on a former occasion by the right 
hon, and learned Member for the Univer- 
sity of Dublin (Mr. Napier), and the hon. 
and learned Member for Enniskillen (Mr. 
Whiteside), and the question had indeed 
been debated usque ad nauseam. It would 
bea mere waste of time to go over that 
question again until the papers were before 
the House. The Motion now introduced 


was a very unfortunate one, and the sooner 
the discussion came to an end the better. 
CoroneL NORTH said, he could not 
agree with the hon. and learned Gentleman 
(the Attorney General) that justice had been 
done to the soldiers. He thought that they 
deserved the highest praise for their con- 


duct in the most important and delicate 
business which had been entrusted to them. 
Every precaution had been taken by those 
incommand of the detachment to prevent 
any collision between the soldiers and the 
peasantry; and the soldiers showed the ut- 
most forbearance under the circumstances, 
and could not with fairness be charged with 
any want of discipline. He must complain 
of the statement which had been made by 
the hon. and learned Member for Ennis 
(Mr. J. D. Fitzgerald), that every obstacle 
was thrown by the military in conducting 
the inquiry before the coroner’s inquest. 
Qu the contrary, orders had been given by 
the military authorities that every facility 
should be given to the progress of the in- 
quiry, and those orders had been fully ear- 
ried out. He also must complain that in 
the course of the former debate no Mem- 
ber of Her Majesty’s Government had risen 
to saya word in defence of the Army. He 
certainly had expected that the right hon. 
Gentleman the Secretary at War would not 
have allowed the debate to pass over with- 
out rising to defend the conduct of the 
soldiers. It was the opinion of every 
member of the Army that on this occasion 
they had been deserted by Her Majesty’s 
overnment, 
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Mr. NAPIER said, that if the Motion 
were pressed to a division, he should feel 
himself placed in a very embarrassing po- 
sition, because on a former occassion he 
had distinctly disclaimed the propriety of 
bringing the charge of any learned Judge 
under the consideration of that House. He 
entirely concurred with the hon. and learned 
Attorney General for England as to the 
view which should be taken by that House 
in forming an opinion upon the conduct of a 
Judge, and for that reason he could not 
support the first Resolution. As to the 
second Resolution, having moved for papers 
upon that very subject, and those papers 
having been ordered, he did not think that 
he could with propriety, in the interim, 
support a Resolution of that nature. He 
suggested, therefore, to the noble -Lord 
that he should press his Amendment. 

Mr. J. D. FITZGERALD said, that 
he must trouble the House with a very 
few words in defence of the learned Judge 
whose conduct had been impugned, and for 
whom he had the highest respect and re- 
verence. He had said on a former occasion, 
and he repeated it, that there had been 
shuffling, and something nearly approach- 
ing to trickery, on the part of the military 
authorities at the inquest. He did not 
know whether they then acted under the 
advice of counsel or not, but he was himself 
present when the coroner had to threaten 
to issue his warrant and send a party of 
constabulary into the camp, to take out 
the forty-two men who formed the escort, 
if they were not produced by the officers; 
and it was only under that threat that the 
officers, after having refused, did at last 
produce them. He had no idea because 
men wore red coats and received the public 
pay that they should act in such a manner, 
There did not exist, while he was at the bar, 
a lawyer who enjoyed a higher reputation 
for his knowledge of constitutional law than 
Mr. Justice Perrin; and ever since his ele- 
vation to the bench, now nearly twenty 
years ago, he had always maintained the 
character of an able, wise, impartial, and 
upright magistrate; and, notwithstanding 
the censure of the noble Lord, the reputa- 
tion of that learned Judge would not be in 
the slightest degree sullied by anything 
that had fallen from him. So far was the 
charge of Mr. Justice Perrin from being 
“‘ opposed to the opinionsof former Judges,” 
that it was distinctly based upon the opinions 
of three of the most eminent Judges who 
had ever adorned the English bench—Lord 
Chief Justice Holt, Lord Chief Justice 


2G 





899 The Diplomatic {LORDS} Service. 900 


Mansfield, and Lord Thurlow—who had in| 
similar cireumstances used language almost 
identical with that employed by the learned | 
Judge whose charge was now impugned. 
The misfortune which had occurred at Six- 
mile Bridge could not now be rectified, and 
he trusted that the House would hear no 
more of it, and would strive to forget the 
affair. 

Lorp ADOLPHUS VANE siid, he 
would not, under the circumstances, press 
his Amendment to a division. 

Main Question put, and agreed to. 

Supply considered in Committee; Com- 
mittee report progress; to sit again on 
Monday next. 

The House adjourned at One o’clock till 
Monday next. 


em 


HOUSE OF LORDS, 


Monday, April 11, 1853. 


Minvtes.] Introduced.—The Right Hon. George 

Stevens Byng (commonly called Viscount En- 
field) having received Her Majesty’s Writ to 
summon him to sit in this Parliament as Baron 
Strafford—Introduced in the usual manner, 
Took the Oaths.—The Lord Bishop of Durham. 

Pusuic Bitts.—1* New Forest Deer Removal 
Act Amendment. 

Reported.—Metropolitan Improvements (Repay- 
ment out of the Consolidated Fund). 


THE DIPLOMATIC SERVICE. 

The Eart of MALMESBURY said, 
that he had to ask that indulgence which 
was sometimes granted in their Lordships’ 
House when they were addressed in an ir- 
regular manner, while he called attention 
to a subject upon which he found himself 
obliged to render some explanation. It had 
relation to a conversation which took place 
in the other House of Parliament on Fri- 
day night, and which had led to consider- 
able misapprehension amongst. a class of 
gentlemen whom he should be sorry to see 
continuing to labour under such erroneous 
impressions. He had to direct their Lord- 
ships’ attention to a conversation which had 
occurred with respect to the education and 
examination of attachés before entering in- 
to the diplomatic service. It was there 
stated by a noble Friend of his, the Mem- 
ber for Lynn Regis (Lord Stanley), who 
had occupied the post of Under Secretary 
of State for Foreign Affairs under the late 
Government, and accurately stated, that 
Her Majesty’s late Government had a plan 
prepared for the better examination of 
candidates for attaché-ships than that at 
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present in use. So far his noble Frieng 
was perfectly accurate in his statement, 
and he had no reason to believe that he had 
been misunderstood. His noble Friend, 
however, then went on to give to the other 
House of Parliament the outline of a plan 
which he himself had framed relative to 
the diplomatic body generally, includin 

the higher ranks of Ambassadors and Mj. 
nisters. In that statement the noble Lord 
gave it as his opinion that it would beg 
very great improvement upon the existing 
practice if the diplomatic department were 
no longer to be considered a specific pro. 
fession, but rather that it should be under. 
stood as open to any gentleman whom Her 
Majesty’s Secretary of State for Forei 

Affairs for the time being should think pro. 
per to appoint to it. Now, without enter. 
ing into any discussion whether that plan 
would be an improvement or not, he had to 
state that many of those members of the 
diplomatic body not now actually employed, 
and who were resident in England, had 
written to him already to state their disap- 
probation and regret that such a plan had 
ever been framed by any Government of Her 
Majesty. He therefore thought it incumbent 
upon him to ask their Lordships’ indulgence 
while he stated publicly, in answer to those 
gentlemen, as well as in answer to others 
who were anxious for some explanation of 
the sentiments expressed upon this subject, 
that no such a question was ever under the 
consideration of Her Majesty’s late Go- 
vernment, and that it had never entered 
into their intention, as far as the constitu- 
tion of the diplomatic body as a distinct 
profession was concerned, to alter the ex- 
isting system. At the same time, however, 
it was due to his noble Friend, whose intel- 
ligence and capacity for business he (the 
Earl of Malmesbury) would be always the 
very first to testify to, to explain that the 
object of his plan was to promote a greater 
economy and a greater efficiency in the di- 
plomatie service of the country. But he 
was nevertheless bound to declare, that, 
judging from his (the Earl of Malmes- 
bury’s) experience in public business with 
reference to the Foreign Office, he thought 
his noble Friend was mistaken in believing 
that his scheme would be likely to produce 
a greater economy in the expenditure; m- 
deed so far from being more economical, 
the expense would probably be even greater. 
Again, he must assure their Lordships that 
he was unable to discover any necessity for 
such a change; because it was at all times 
competent to the Secretary of State ta pr 
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int any gentleman to a mission although 
e was not regularly practised in the diplo- 
matic service. He could not help consider- 
ing that if the country was to follow a plan 
similar to that proposed by his noble Friend, 
that if the attachés were not to be entitled 
to promotion, they would merely assume 
the position of clerks of the Foreign Office 
fixed at the different missions or embassies : 
and, all expectation of rising to the higher 

ts being shut out, very few gentlemen 
would enter so thankless a profession with- 
out much larger salaries than attachés at 
present received. Half of these now served 
gratis, looking forward to promotion. And 
with regard to the appointment of persons 
untrained in the diplomatic service to those 
offices, he thought that it would be holding 
out toa very great degree a premium up- 
on jobbing; for he believed that as a con- 
sequence the Minister of State would be 
pestered to a most grievous extent with 
applications for those higher places, and to 
thoseabuses which, with all its advantages, 
even a constitutional form of government 
was not free from. His wish, then, was 
merely to take an opportunity of stating 
that the scheme to which he had alluded, 
whether it was wise or unwise, was entire- 
ly that of his noble Friend (Lord Stanley), 
who, probably having been misrepresented, 
was consequently misunderstood to say that 
his plan met with the approbation of Her 
Majesty’s late Government—a quarter, on 
the contrary, as he (the Earl of Malmesbury) 
could assure their Lordships, from which 
there had been no intention of the present 
system being made to submit to any alter- 
ation, 


CANTERBURY ELECTION. 

The Eart of ABERDEEN moved that 
the House should agree to the address 
vhich had been adopted by the House of 
Commons, praying that a Commission 
should be appointed to inquire into the 
corrupt practices that had prevailed at the 
last election, and at previous elections, for 
the city of Canterbury. He hoped their 
Lordships would have no difficulty in giving 
their assent to this address, as well as to 
others that were before the House of a 
similar description, and to those which he 
feared might hereafter come before them. 
Their Lordships had always declared their 
villingness to co-operate with the other 

ouse in endeavouring to diminish and 
check by every means in their power those 
Corrupt practices at elections of which 
they ‘and the whole country complained. 
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He believed that the time was fully eome 
when something should be done on this 
subject; because if matters continued to 
go on as at present, a serious blow would 
be struck at the very principle of the 
representative system inthiseountry. He 
knew that some persons were accustomed 
to view with comparative carelessness those 
practices, and to undervalue their import- 
ance; and who thought they were so re- 
garded by others: but he thought such 
persons very greatly mistaken. In _ his 
opinion the people of this country generally 
looked with increased disgust on the fre- 
quency and growth of those corrupt prac- 
tices at elections. Even the lowest of the 
people—the persons who were deprived of 
the franchise themselves—were indignant 
at the manner in which it was used by 
those parties in possession of it. They 
had been told that the evil had not in- 
creased, and that it had existed to an 
equal amount in former times. That 
might be so, though he greatly doubted 
the fact; but at all events, even if that 
were the case, what did it prove? It 
might prove that the practice of former 
times was worse than they imagined it to 
have been; but at all events it could not 
diminish the enormity of that which they 
now saw passing before their eyes. He 
did not think it his duty to enter into the 
details of the evidence taken before the 
Committee of the House of Commons on 
the Canterbury Election, and which was 
now on their Lordships’ table; indeed, he 
thought it would have been much better if 
their Lordships had left all that prelimi- 
nary part of the proceedings to the House 
of Commons. If, indeed, this evidence 
formed materials on which they were to 
found legislative measures, then, indeed, 
it would be necessary to go minutely into 
the whole case, and to see how far it 
would bear out any enactment which they 
might be called upon to make on the sub- 
ject; but as it was, he merely looked upon 
it as laying the grounds for inquiry, and 
for inquiry alone; and unless there was 
some reason for refusing their assent to 
such inquiry, he hoped they would at once 
agree, reserving to themselves the power 
of dealing with any measure to which that 
inquiry might possibly give rise. He had 
been told—but he seareely supposed it pro- 
bable—that an objection might be taken 
to the course which he proposed, arising 
out of the terms of the report of the Com- 
mittee of the House of Commons, inas- 
much as the report of the Committee did 
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not embody the precise terms of the Act 
of last year, providing for the better in- 
quiry into the existence of corrupt prac- 
tices at elections. The Committee report- 
ed, ‘‘ that a system of bribery and corrup- 
tion, by means of coloured tickets, pre- 
vailed at the last election, and at previous 
elections generally;’’ whereas the words of 
the Act required the Committee to report 
‘ that bribery extensively prevailed.’ The 
House of Commons, naturally taking what 
appeared to be a common-sense view of 
the case, considered that where bribery 
was systematic and general it was exten- 
sive; therefore they adopted the words of 
the Act in the address which they had 
sent up to their Lordships, very properly 
it appeared to him, to comply with the 
terms of the Act; and in their address they 
alleged that bribery did extensively prevail 
in the city of Canterbury. In doing so 
they adopted substantially the words of the 
Report of the Committee, which stated the 
bribery to have been systematic and gen- 
eral. He should regret very much if an 
objection so purely technical as that, and 
which was not sustained when the subject 
was mooted in the House of Commons, 
should be made in their Lordships’ House. 
He thought such a proceeding would seri- 
ously endanger the belief in their Lord- 
ships’ sincerity in co-operating effectually 
for the suppression of corrupt practices at 
elections. It could not be urged as an 
objection which at all had any application 
to the spirit of the proceedings that had 
been adopted, but would only serve to 
place that House in the eyes of the public 
in a position in which he should be very 
sorry to see it. He hoped, therefore, that 
their Lordships would agree in the address 
to Her Majesty which was sent up from 
the House of Commons, praying Her Ma- 
jesty to appoint a Commission to inquire 
into the corrupt practices which had pre- 
vailed at elections for the city of Canter- 
bury. 

Moved—To fill up the blank in the Ad- 
dress of the Commons to Her Majesty 
with (‘Lords Spiritual and Temporal, 
and’’) 

Lorpv LYNDHURST begged to call 
their Lordships’ attention to the irregula- 
rity of the proceeding proposed for their 
adoption by his noble Friend who had just 
sat down. He trusted he should not be 
misconstrued in the observations he was 
about to make, for no one was more 
strongly convinced of the necessity of put- 
ting an end to that system of bribery which 
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had so long prevailed at elections. No ong 
could feel more concerned at the existence 
of the practices brought to light by recent 
disclosures than himself, but his experience 
in courts of justice had led him to the eon. 
clusion that cases exciting strong feelings 
and great indignation in the public mind, 
led, not unfrequently, to bad laws and to 
forced constructions of the law; and it was 
necessary for their Lordships to exercise 
caution that they were not misled by their 
feelings to strain the law, and to place 
upon it a construction which it ought not 
to bear. If such a caution were necessary 
upon ordinary occasions, it was peculiarly 
necessary when what their Lordships were 
about to do to-night would be a precedent for 
the future, and when the Bill under which 
the commission would issue was of the most 
penal character. Their Lordships would 
allow him to refer to the address which they 
were called upon to support. They were 
desired to address Her Majesty, informing 
Her that a Committee of the House of 
Commons had reported that corrupt prac- 
tices had extensively prevailed at the last 
election, and at previous elections for the 
city of Canterbury. They were to repre- 
sent to Her Majesty, that such a report 
existed. Now he found that no such re- 
port had ever been made, and they were 
called upon to state that to Her Majesty 
which in terms he considered to be an 
untruth. His noble Friend had stated— 
and he believed the same argument was 
stated also in the other House of Parlia- 
ment—that the terms made use of in the 
address were equivalent to those in the re- 
port. Now, he apprehended that their 
Lordships had no authority to draw any 
such conclusion. It was the duty of the 
Committee to draw their conclusion from 
the evidence; their Lordships had no power 
to look at that evidence for the purpose of 
altering the Report. The Committee were 
the only parties to draw that conclusion, 
and Parliament was bound by their report. 
Let their Lordships try the case by this 
test :—Instead of stating that which was 
really not the fact, let them put upon 
the face of this address the report in the 
very terms in which it had been rendered by 
the Committee—and then he would ask his 
noble and learned Friend upon the wool 
sack whether there was any legal au- 
thority under such circumstances for say- 


ing that this commission ought to issue ? If 


& commission were issued, what would | 
the consequence? Why, that the validity 
of the acts of that commission might 
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uestioned if the matter were brought 
before a court of law. He apprehended, 
therefore, that they ought not to present an 
address to Her Majesty stating that which 
was in terms incorrect, drawing a conclusion 
which they had no right to draw from the 
report, and which, if put upon the face of 
this, address, would not support the com- 
mission which it was now sought to issue. 
But, further than this, he did not consider 
that what had been reported by the Com- 
mittee was equivalent to what was stated 
upon the face of this address. In this ad- 
dress it was stated that the Committee had 
reported that corrupt practices had “ ex- 
tensively”” prevailed at the last election 
for the city of Canterbury. These were 
the words of the address. The Commit- 
teehad found that a system of corruption 
had prevailed at the last election, and 
at previous elections ‘ generally.’’ Now 
take these clauses separately. The Com- 
mittee had found that a system of corrup- 
tion by means of coloured tickets prevailed 
at the Jast election. But did a system of 
corruption import necessarily that corrup- 
tion was ‘‘ extensively’’ carried on ? What 
was the meaning of the term ‘‘ system ?”’ 
It meant parties acting in concert for 
8 particular object. The system might 
be extensive, but it might also be limited. 
When you said ‘‘an extensive system of 
corruption,”’ the word ‘‘ extensive’’ was not 
mere surplusage; you could not say that 
ithad no meaning; and, in like manner, a 
“system of corruption’ did not import any 
extent of corruption. In adverting to these 
circumstances, therefore, the word ‘‘ exten- 
sive” became of the most important char- 
acter. Unless extensive corruption pre- 
vailed, their Lordships could not proceed 
for the purpose of punishing the electors; 
it was on the ‘‘ extensive system” alone 
that the whole reason for the proceeding 
was founded. But then his noble Friend 
referred to the word “generally.” “A 
system of corruption by means of coloured 
tickets prevailed at the last election, and 
at previous elections generally.” Now 
that word “ generally,”’ by a misapprehen- 
sion of its meaning, had been made use 
of in the other House in order to make 
it appear that an extensive system of 
corruption had prevailed. But the word 
“general’’ here did not mean extensive; 
it meant that corruption was usual at 
former elections :—the system, it said, 
prevailed at the last election, and at 
former elections generally; that it was 
usual, that is, generally prevailed at for- 
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mer elections. There was nothing, there- 
fore, in the report of the Committee that 
could support the statement in the address, 
or which would support the noble Earl in 
asking them to agree to the address, 
Now it had been their object—a constitu- 
tional and Parliamentary object—to pre- 
vent as far as possible the House of Com- 
mons and this House from exercising any 
judgment in the case of elections. And 
why? Because such questions were in 
general decided upon party motives and 
as party questions. That was the ground 
upon which the Grenville Act was passed, 
and here they were laying down precedents 
which might be very mischievous, giving 
the House of Commons the power of say- 
ing, that as the Committee had not found 
that which was necessary to support the 
issuing of the commission, they would put 
& construction upon the report of the 
Committee which would bring it within 
the meaning of the Act of Parliament. 
He warned their Lordships against the 
consequence of that proceeding. His ex- 
perience of courts of justice led him to 
this conclusion. In cases that came before 
courts of justice, slight departures from 
the strict law and from the strict meaning 
of Acts of Parliament sometimes occurred 
in cases of apparent hardship. A precedent 
was thus established. When a question 
of a similar nature came on afterwards, a 
further deviation took place, and so on, 
until the Courts, struck by the extent of the 
departure from the law, at length overruled 
all these decisions, and were compelled to 
go back to the strict terms of the law, from 
which they ought never to have departed. 
That showed the danger of departing from 
the strict letter of the law, and establishing 
precedents which might lead to such con- 
sequences as those he had stated. The 
noble Earl had said that their Lordships 
ought not to look to the evidence taken 
before the Committee to supply its defect. 
Undoubtedly their Lordships had nothing 
to do with the evidence for this purpose. 
Nothing could be more clear than that; 
though the evidence should show corrup- 
tion to the greatest extent, they could not 
supply the defect in the report. It was 
the Committee that ought to have drawn 
the conclusion. They ought to have re- 
ported in the words of the Act of Parlia- 
ment; but as they had not done so, their 
Lordships could not, by construction, sup- 
ply the deficiency. But there was a re- 
medy for this. The Committee appointed 
to inquire into the validity of the election 
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had pronounced its decision; but the same 
Committee might be reappointed, not, in- 
deed, as an Election Committée, but under 
arecent Act. They might inquire again 
whether any corruption had prevailed at 
this election, and they might report, not- 
withstanding the report they had already 
made, in the very words required by the 
Act of Parliament. That would be a 
simple and easy remedy for the blunder 
which had been committed; and he called 
upon their Lordships most strongly not 
to depart from the strict rule laid down 
by the Act, however anxious they might 
be to repress an evil which they all de- 
plored, and which was so disgraceful to the 
country, and in any measure for the pre- 
vention of which he would heartily concur. 
There had been an irregularity, but their 
Lordships ought not to proceed upon that 
irregularity, and ought not to state to 
the Crown an untruth, as they were called 
upon to state by the proposed address. 
The LORD CHANCELLOR should 
most deeply deplore if their Lordships 
suffered themselves to be convinced, even 
by the great authority of the noble and 
learned Lord, that they ought not to adopt 
the Resolution now proposed. He should 
entirely concur with the noble and learn- 
ed Lord, that if they were really making 
themselves parties to such a proceeding as 
the statement of an untruth to Her Ma- 
jesty, their Lordships would be doing that 
which would be disgraceful to themselves, 
and which must inevitably entail most se- 
rious and mischievous consequences. But it 
was because he was persuaded they were 
stating nothing but the truth in the pro- 
posed address, that he trusted their Lord- 
ships would have no difficulty whatever in 
acceding to it. He admitted it was to 
be regretted that the parties who had 
framed this Resolution’ had not followed 
literally the words of the Act of Parlia- 
ment. He trusted that the express words of 
the Act would be followed in the reports 
of future Committees; but if his noble and 
“learned Friend meant to say that nothing 
could warrant their Lordships in stating to 
Her Majesty that there had been a Resolu- 
tion of a Committee declaring that corrupt 
practices had extensively prevailed at the 
last election for Canterbury, unless those 
were the ipsissima verba of the report, 
he differed altogether from that opinion. 
Suppose it had been stated in the report 
that at the last three elections nineteen- 
twentieths of the electors had been bribed, 
would not that warrant their Lordships in 
Lord Lyndhurst 
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stating the Committee to have reported 
that corruption had extensively prevailed? 
Nobody could doubt, when he put tha 
extreme case, that their Lordships would 
have been warranted in declaring this; 
and therefore the question was, not whe. 
ther the Committee had used the ye 

words mentioned in the address, but whe. 
ther they had reported that which neces. 
sarily meant the same thing. His noble 
and learned Friend had stated that their 
Lordships could not look at the evidence to 
supply a defect in the report; and that 
was strictly true; but they might look 
at it to see whether it warranted the re- 
port, and if they did, they would find that 
corruption was universal in the city of 
Canterbury. However, he would confine 
himself to the very language of the Re. 
solution; and what were the wofds of 
the Committee’s Resolution? They were, 
‘that a system of corruption, by means 
of coloured tickets, prevailed at the last 
election and at previous elections for the 
City of Canterbury generally.” Was not 
that at least as strong as the expression 
‘*that corrupt practices had extensively 
prevailed?’’ If their Lordships were to 
look at this Resolution with grammatical 
nicety, he asked his noble and learned 
Friend to define what he meant by “er 
tensively prevailed.”’ The word “ exten- 
sively’? was popularly taken to mean “to 
a great extent,” but it did not necessarily 
mean that; and if they analysed the words, 
the statement that ‘‘a system of corruption 
had prevailed generally ’’ was far more ¢0- 
gent and stringent than saying ‘‘ that cor- 
rupt practices had extensively prevailed.” 
The noble and learned Lord had expressed 
an opinion from which he (the Lord Chaneel- 
lor) did not differ—that, according to the 
maxim of lawyers, sometimes hard eases 
made bad law—to meet a case where there 
was a particular grievance, sometimes the 
meaning of the law has been warped. 
This he admitted, but he did not think 
they were at all incurring this respons 
bility in the present instance. After all, 
what they were about to do was not to in 
flict a hardship, or to inflict anything else; 
they did not propose to do anything more 
than to lay the foundation for an inquiry, 
the result of which would be, that persons 
giving bond fide evidence in the course of 
that inquiry would be indemnified for what 
they said; and if it turned out that corrupt 
| practices had prevailed, that House and 
‘the other House uf Parliament could then 
| take the matter into hand, All that was 
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asked was, that this House should inter- 
ret that which had been reported, so as 
to address Her Majesty in the terms of the 
Act of Parliament, and he was persuaded 
there was no one individual out of that 
House who would not think they were 

rfectly warranted in so doing, seeing 
that the terms of the Committee’s Re- 
port went as far at least, and he thought 
much further, than the words in the 
Act. He trusted, therefore, their Lord- 
ships would concur in the proposed ad- 
dress. 

Lorp ST. LEONARDS said, that their 
Lordships had no power to join in an ad- 
dress to the Crown which would lead to an 
inquiry on this question, except upon the 
Report of a Committee containing the words 
mentioned in the Act of Parliament. It 
was not the question whether an inquiry 
would or would not lead to the truth, or 
whether it was or was not desirable, but 
simply whether or not the House was at 
present entitled by the Act of Parlia- 
ment to agree in this address. The mat- 
ter was one of law. The Act of Par- 


liament stated, in explicit terms, that 
whenever the two Houses of Parliament 
shall, by an address, represent to the 


Crown that a Committee of the House of 
Commons have reported that corrupt prac- 
tices had, or that there was reason to be- 
lieve that corrupt practices had, exten- 
sively prevailed at an election for any 
borough, that then a commission of in- 
quiry should be issued. Now that part of 
the Act did not say that ‘‘ When it ap- 
pears by a Report of a Committee of the 
House of Commons, that corrupt practices 
have extensively prevailed,’’ &c., but that 
“where the Select Committee have re- 
ported,” and in order that the Crown 
might know that there was such a report, 
both Houses were required to join in an 
address representing the fact; and, until 
this had been done, they could not move 
in the matter. Now there was this 
singularity in the present case, that the 
Select Committee had not adopted the 
plain words of the Act of Parliament; and 
the House of Commons, when the report 
reached them, had not adopted the equally 
plain words used by the Select Commit- 
tee:—the Act of Parliament, the House 
of Commons, and the Select Committee, 
Were, therefore, all at variance. If the 
language used in the report of the Select 
ommittee was equivalent to that required 
by the Act of Parliament, why did not 
both Houses state to the Crown, as they 
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were bound to do, the real fact, that such 
language had been used by that tribunal? 
The Act of Parliament bound their Lord- 
ships down to express terms. It was in 
the nature of an indictment, and in order 
that party feelings might not be brought 
into action in the case, the Select Com- 
mittee was constituted a tribunal in itself. 
He would not now inquire whether the 
words of the address were borne out by the 
evidence, because the Act of Parliament 
expressly required that it should be founded 
upon and should record the use of a par- 
ticular finding by the Select Committee. 
There was no doubt that the Act of Par- 
liament was before the Committee; and 
when he saw that a distinguished lawyer 
was amongst its Members, he could not 
believe that they had, without some rea- 
son, departed from its words, and made 
a report which was not in accordance 
with the terms of the Act. He believed, 
therefore, that the House would violate 
the law by agreeing to this address, and 
thus, he would not say, stating what 
was not true, but not stating correctly 
what the Committee had reported. If 
they permitted themselves on this occa- 
sion, when it was said there was a strong 
case, to wander from the actual words of 
the report of the Select Committee, and to 
substitute one form of language for another; 
if they were to say that what was substi- 
tuted was equivalent to the words used in 
the Act of l’arliament, and were to repre- 
sent to the Crown that these words had 
been actually used by the Committee, they 
would be stating that which was incorrect: 
and if they were once to take upon them- 
selves to substitute other words for those 
used by the Select Committee, where were 
they to stop? It might be said, indeed, as 
it had been said, that it was clear, frem 
the expressions used by the Committee, 
that the requirements of the Act of Par- 
liament had been complied with; but he 
contended that, while the words contained 
in the Act were clear, those used by the 
Committee were ambiguous. The Act re- 
quired that the address should state that 
a Select Committee had reported ‘ that 
corrupt practices had extensively prevail- 
ed”’ at the last election; and then they 
were told the Committee had reported that 
there was a general system of corruption 
at the last election, and that a general 
was equivalent to an extensive system. 
But that was not a correct statement of the 
report of the Committee. The Committee, 
having the Act of Parliament before them, 
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reported ‘ that a system of corruption, by | Lordships against now furnishing 
means of coloured tickets, prevailed at the | cedent which would be applied to future 
last election,’"—and then followed these | cases, and might then give rise to yer 
words, ‘‘on behalf of the sitting Members, | great difficulty. If, for instance, a politi. 
and at previous elections for the City of} cal party desired to disfranchise any par. 
Canterbury generally.”” This could only | ticular borough, they might not be able to 
be taken to mean that the impression on | get a Select Committee to report that cor. 
the part of the Committee was, that the|rupt practices had extensively prevailed, 
corruption was partial, and confined to the | and yet they might obtain one that might 
sitting Members at the last election, and | afterwards be tortured into that meaning; 
that it was general, and not confined to the | and then, if the two Houses were induced 
sitting Members, but that both parties were | to agree to an address to the Crown, con. 
equally guilty, at previous elections. Now, | taining the words used in the Act of Par. 
according to the Act of Parliament, as he | liament, the Crown might be led to believe 
had said, they must have a report that an | that corrupt practices had extensively pre. 
extensive system of corruption had pre- | vailed, contrary to the report of the Com. 
vailed at the last election. The noble|mittee. If they agreed to this address, 
Earl, in submitting the present Motion to | they would not be carrying into effect the 
the House, had opened a good case, but, | report of the Select Committee, but they 
like many other persons in a similar posi- | would be stating to the Crown that which 
tion, he had no evidence to support it. The | they believed was equivalent to the report, 
point was, that the Committee had reported | without, at the same time, stating what 
that at the last election the sitting Mem-| that report was. Now, the words of the 
bers alone were guilty of this system of| Act of Parliament were express, and bet- 
corruption, and that at former elections | ter could not be employed; and if the 
both parties acted in this way. But did | Committee intended to report the fact of 
that mean that there had been an ‘‘ exten- | extensive corruption having prevailed, they 
sive’ system prevailing ? There was not | had nothing to do but to state precisely 
a word in the report about its being exten- | what the Act contained. That House had 
sive; and, with the Act of Parliament be-| no power to take the step to which they 
fore them, could the Committee have left | were now asked to assent, and in pursuance 
out those words unless they had intended | of which a commission would issue, except 
to report that the system had not been ex-| under the words of an Act of Parliament, 
tensive? Could their Lordships, then, join | and he therefore entreated them to con- 
in an address to the Crown without stating | sider well before they agreed to the address 
what the report actually declared? Sup-| under present circumstances. The House 
pose they affirmed in their address that | must recollect that they were acting from 
the Select Committee of the House of|no power of their own, but on a power 
Commons did report so and so (stating the | given them expressly by the Legislature, 
very words of the report), which the two/| and therefore were bound to pause before 
Houses thought was equivalent to a report | they joined in an address which was found- 
that corrupt practices had extensively pre- | ed on an imperfect proceeding, but against 
vailed — would any one concur in that? | which, if put upon a proper footing, not 
And yet it was only by excluding the words | a dissentient voice would be raised. Upon 
which the report contained, and substitut- | that proper footing it might very easily be 
ing others, that they could arrive at the| placed. The question at issue was not 
address. He had no wish to stand in the | now, whether they should proceed or not, 
way of the address; but the noble Earl | but whether they should proceed in a form 
who moved the Resolution, seemed to think | not authorised by the Act of Parliament. 
that if their Lordships hesitated to join} Lorp CAMPBELL said, that their Lord- 
in this address, they might be supposed | ships were now ina very grave position. The 
to be upholding corruption. He hoped, | other House of Parliament had passed an 
that no noble Lord would be induced to} Address to the Crown, in which it was re 
support this address by the fear of such a| presented to Her Majesty that a Select 
construction being put upon a contrary | Committee of the House of Commons had 
vote. He believed that there was not a| reported that ‘‘ bribery and corrupt prac- 
single noble Lord in that House who tices had extensively prevailed at the 
had the slightest desire to sereen parties | last and previous elections for the city of 
guilty of these offences from the punish- Canterbury.” To that address their Lord- 
ment they deserved; but he warned their| ships’ assent was asked, and they were 
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hesitating as to whether the House of 
Commons had not represented an untruth 
to the Crown. This was a very serious 
imputation on the other House of Parlia- 
ment. Ie found, besides, that it was not 
hurriedly or per incuream, but after full 
discussion and deliberation, that the other 
House had come to the determination that 
the Select Committee had made such a 
report to them; and were their Lordships 
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This Act contained most stringent powers. 
It gave authority to examine persons on 
oath, and compel them to criminate them- 
selves, and led by a very summary process 
to the disfranchisement of the borough it- 
self. Their Lordships ought, therefore, to 
proceed with the greatest caution, and see 
that all its conditions had been completely 
complied with. Now, he had no doubt 
that the words used by the Committee 


now prepared to say, after they had held | were as effective as those contained in the 
a conference with the other House, that! Act. The words of the Act of Parlia- 
they had said that which was a falsehood ? | ment were—‘*‘ If a Select Committee have 
He should not shrink from telling the other | reported to the House that corrupt prac- 
House that they had been guilty of a false- | tices have, or that there is reason to be- 
hood if it were so. But was it untrue? | lieve that corrupt practices have, exten- 
Now, the best consideration that he had | sively prevailed at any election or elec- 
been able to bestow upon the subject had | tions of a Member or Members, the said 
led him to the conclusion that the House of | House shall agree to an Address,’’ &e. 
Commons had affirmed nothing that was|It was not necessary, therefore, for the 
not correctly and substantially true. Noj| report to state that bribery had exten- 
doubt, if the Act of Parliament passed last | sively prevailed at the ‘‘last election;’’ if 
Session required the construction put upon | it showed that it had at ‘ any election” 
it by his noble and learned Friend who had | for the city of Canterbury, it complied with 
last addressed them, the House of Com-| the Act of Parliament. Now, the seventh 
mons had stated what was untrue to the | resolution of the Committee stated that at 
Crown, because the Select Committee did a former election for Canterbury corrupt 
not report, in those identical words, that | practices had generally prevailed. He 
corrupt practices had extensively prevailed , trusted, therefore, that, instead of telling 
at the last election for the city of Canter- the House of Commons that they had re- 
bury; but he would take it upon himself to) presented to the Crown that which was a 
say that such a construction would not be | falsehood, they would agree to the address 
put upon these words in any Court in West-| for the issuing of this Commission. He 
minster Hall. There had been repeated | very much regretted, indeed, that the Com- 
instances in which words substituted for | mittee had not, in their report, used the 
those used by the Legislature had, if equi-| words of the Act of Parliament. It was 
valent, been considered sufficient. Sup- | no doubt an oversight, and he trusted that 
pose the words of the report had been | on any future occasion the Committee would 
that bribery ‘‘ had universally prevailed ’’ | take care to follow the form prescribed for 
at the last election, that would have been | them; but their neglect to do so was no 
adeparture from the formula given in the ; reason why their Lordships should not con- 
Act of Parliament; but would it not have | cur in the address. He trusted that their 
justified an address from the two Houses! Lordships would not suffer in the public 
of Parliament to the Crown, stating that a estimation by differing from the House of 
Select Committee had made such a report | Commons on such a subject. He believed 
as that contemplated in the Act? Again, | that both Houses were equally desirous 
supposing that the Select Committce had that all such corrupt practices shall be 
reported, that out of 300 electors of the | suppressed, and that the most effectual 
city of Canterbury, 299 had been bribed; | mode of doing so was by putting this Act 
those would not be the words used by the | of Parliament into full operation. 

Act of Parliament, but would not that, in Lorp ST. LEONARDS said, that as 
effect, be a report that corrupt practices|the report on which the address was 
had extensively prevailed at the last elec-| founded was that of an Election Commit- 
tion ? He felt, therefore, no doubt, that | tee, it must, in order to comply with the 
it was not indispensably necessary that the | terms of the Act, refer to the last election, 
very words of the Act should be used, and | and state the corrupt practices to have ex- 
that words which were clearly equivalent | tensively prevailed then, because the Com- 
Would be sufficient; but then they must see | mittee had no power to inquire into past 
that they were so clearly equivalent, for | elections. 

they had otherwise no power to proceed.| Lonp REDESDALE said, that the 
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noble and learned Lord who had just ad- 
dressed the House had said that it was 
unfortunate that the Committee of the 
House did not use the words described in 
the Act, and that he hoped that this over- 
sight would not occur on a future occasion. 
He (Lord Redesdale) agreed with him in 
these remarks, and thought that no Com- 
mittee which intended to make 4 report 
that would subject a borough to an inquiry 
of this sort would be likely again to com- 
mit the same error; but the true and only 
mode by which to secure a borough against 
an unjust, and oppressive, and tyrannical 
decision of a majority in Parliament was 
to say that they would insist upon the re- 
port of the Committee containing the pre- 
cise words used in the Act of Parliament. 
If upon this the first occasion of the kind 
that had occurred, the House laid it down 
as a precedent that a majority might de- 
termine that the report might bear what 
meaning they thought fit to put upon it, 
although the Committee might not have in- 
tended to report in such a manner as to 
subject the borough to inquiry, he believed 
they would open the door to great oppres- 
sion. Parliament had of late years passed 
several stringent enactments in order to 


prevent party decisions of matters of this 
description by Election Committees, and 


to secure impartial judgments. If the 
Committee appointed to inquire reported 
that bribery had “‘ extensively prevailed,” 
it would be known that they intended to 
subject the borough to an inquiry; but if 
the report did not contain those words, the 
borough should be saved from such an in- 
quiry being issued against it by the tyranny 
of the party which commanded a majority 
in the other House of Parliament. By in- 
sisting upon this, not only would their 
Lordships’ House give protection to those 
who required it, against the possible op- 
pression of a majority of the other House, 
but they would save themselves from hav- 
ing perhaps very awkward and difficult 
questions sent up to them in times of great 
excitement and high political feeling. If 
their Lordships required that the words 
of the Act should always be found in the 
report of the Committee, they had a secu- 
rity that they never would be asked to 
agree to an address of this sort, unless the 
Committee which had heard the case and 
the evidence on oath were of opinion that 
the bribery had been of so extensive a 
character as to induce them to submit it 
to the investigation of a Commission; but 
if they came to the conclusion that Parlia- 


Lord Redesdale 
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ment might put what meaning they chose 
upon the report, they might perhaps havg 
an address sent up stating that a Commit 
tee had reported that bribery had extep. 
sively prevailed in cases where there wag 
far greater doubt as to the meaning of the 
Committee than in the present instance; 
and the course proposed to be adopted on 
this occasion might be quoted as a pre. 
cedent for concurring in such an address, 
By declining to assent to this address, they 
did not prevent future proceedings. The 
House of Commons might, if they should 
think fit, make further inquiry into the 
prevalence of bribery at Canterbury. The 
same Members who had constituted the 
former Committee might be directed by 
the House of Commons to report whether 
bribery did extensively prevail at the last 
election; the evidence taken before them 
as an Election Committee might be refer. 
red to them with power to call for mote 
should they require it, and if they then 
reported that corrupt practices had exten. 
sively prevailed, the address would then 
come before their Lordships in due form. 
The Duxe of NEWCASTLE said, that 
he was rather surprised at the remarks 
which had fallen from the noble Lord who 
had just resumed his seat, recollecting ashe 
did the part he took when the Bill upon 
which this proceeding was founded was be- 
fore the House. That noble Lord then 
warned the House against the danger of 
placing implicit reliance on the reports of 
Committees of the other House, and claim- 
ed for that House its due share in the con- 
sideration of these questions, quite inde- 
pendently of those previous investigations 
in the other House. But, nevertheless, he 
now told them they were not to look at the 
evidence before them, but were to be et- 
tirely bound by the report of the Commit: 
tee of the House of Commons; and that 
unless they could maintain that the épsis- 
sima verba of the Act of Parliament had 
been adopted by that Committee, they were 
not entitled to place their own interpreta- 
tion either upon the report of the Commit 
tee, or upon the evidence upon which it 
was founded. _If these were not the words 
of the noble Lord, such was certainly the 
necessary consequence of his argument. If 
they were to be bound by the particular 
words used in the report of the Committee 
of the House of Commons; if, as had been 
said, they had nothing to do with the ev- 
dence which had been adduced before that 
Committee, for what purpose had they gone 
through the farce of sending a message 
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the other House, and requesting they would 
resent them with a copy of the report and 
of the evidence taken before the Commit- 
tee? They would not have done this ex- 
cept in order to form their own opinion, 
and to decide whether they should then 

e to the address which had been sent 
up from the other House. He would not 
attempt to enter into the legal discussion 
with the three or four noble and learned 
Lords who had taken part in it, for as two 
had adopted one view and two the other, he 
might be spared the necessity. He would 
say, indeed, with all respect to those noble 
and learned Lords, that the question was 
not altogether one of dry legal technicality, 
but it was one on which every lay Member 
of the House was as capable of forming 
an opinion whether he was doing sub- 
stantial justice as any one of those no- 
ble and learned Lords. He found, from 
an examination of the evidence, that not 
only had extensive, but almost universal, 
bribery been represented to prevail at 
Canterbury at many of the elections ; 
and he must ask, therefore, whether it 
would be wise or just in their Lordships to 
oppose any obstacle to this the first pre- 
liminary step—not to disfranchise the bo- 


rough, but simply to obtain an investigation 


into alleged corrupt practices? He be- 
lieved, because he sat in that House and 
witnessed its temper and disposition, that 
it was sincerely desirous of checking these 
practices; but the public out of doors would 
not give them credit for this desire, if, af- 
ter reading the report, and finding that 
bribery had prevailed, as he had already 
said, not only extensively, but almost uni- 
versally, they yet found that that House 
refused to agree to this address, because 
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they might have had, unquestionably those 
reasons did not go to mitigate their sen- 
tence, and prevent the course now taken; 
for who had moved the Address to the 
Crown in the House of Commons? The 
hon. Gentleman who had been the Chair- 
man of the Committee, and to whom any 
reason the Committee might have had 
for using these words instead of others 
must have been known; and he took it 
on himself to say that it had been by 
inadvertence and neglect that the words 
of the Act of Parliament had not been 
used in the report, that the Committee had 
intended to conform their report to the Act 
of Parliament, and to carry their inquiry 
to the full limits of the Act. He (the 
Duke of Newcastle) said that their Lord- 
ships ought to look a little to the effect of 
their decision out of doors; and he was 
strengthened in that conviction by one of 
the arguments used by the noble and learn- 
ed Lord opposite, who had endeavoured to 
extract from the address of the House of 
Commons an argument which would go the 
length of putting a very awkward inter- 
pretation on the word ‘‘ extensive’ used 
in the Act; for he stated, that whatever 
might be the case in reference to previous 
elections, as regarded the recent election, 
the Committee had only stated that the 
sitting Members were concerned in it. 
But the sitting Members must have been 
returned by a majority of the constituency, 
and therefore a majority of the electors 
for the borough of Canterbury might, for 
aught their Lordships knew, have been 
guilty of bribery; yet the noble and learned 
Lord had tried to extract from the Ad- 
dress of the House of Commons that it 
did not necessarily follow, but was rather 


the Committee of the House of Commons | an indication of the reverse, that there was 
had omitted to use the precise words of the | extensive bribery. His noble and learned 
Act of Parliament; and that they declined | Friend said they were not entitled to in- 
to give to the words of the report a lati-| terpret this report any way they pleased, 
tude of construction which the Courts in| but must be bound by its words. If they 
Westminster Hall would extend in matters; wanted any interpretation of the report, 
of much more importance, and which were | they had it in the fact that this address 
of a final, and perhaps of a penal charac-| was moved by the very man who drew up 
ter. The public would certainly, in that|the report; but they had in the report 
ase, believe that their Lordships had some | itself an interpretation which the public 
sinister object in sereening these practices, | would understand, and which every Mem- 
and that they did not want them to be tho- | ber of their Lordships’ House understood. 
roughly investigated, if it couid possibly | When they had it in evidence that two 
be avoided. The noble and learned Lord | thousand colourmen had been appointed 
opposite (Lord St. Leonards) said he be- | and paid on some occasions in the 
lieved the Committee of the House of Com- | borough of Canterbury, and other simi- 
mons must have had some reason for using | lar facts, he hoped their Lordships would 
the words they had done, and not those! not be induced to avail themselves of 
Prescribed by the Act. Whatever reason | technical objection sueh as that now pro- 
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posed, and that in this preliminary stage of 
proceedings they would look at the subject 
in a point of view more rational than that 
suggested by the special pleading they had 
heard on this occasion. The noble and 
Jearned Lord (Lord St. Leonards) finished 
his address by saying that the responsibility 
of this proceeding would rest with the Go- 
vernment. On behalf of the Government, 
he was ready to say, that that responsibil- 
ity they willingly and cheerfully accepted. 
They were perfectly prepared to incur any 
responsibility which might be thrown on 
them in recommending their Lordships to 
agree to this Address to the Crown; but 
one responsibility he should certainly be 
sorry to incur, namely, that of by any 
direct or indirect act of his being a party 
to an attempt to screen corruption in 
the representative system, by preventing, 
when a primd facie case was made out, 
that investigation which he believed to be 
absolutely necessary from the circumstances 
of the case. His noble Friend who spoke 
last (Lord Redesdale) had expressed his 
view of the great uses of the House of 
Lords; and he said that one of these was 
to check hasty, and, perhaps, unfair legis- 
lation by the House of Commons. He (the 
Duke of Newcastle) recognised that great 
attribute of their Lordships; but he did 
think that if there was one thing more 
than another in which they were bound not 
to lag behind the spirit of the times, both 
in Parliament and out of it, it was this: 
the attempt to put an end to the preva- 
Jence of corrupt practices in the election of 
representatives of the people. He believed 
that for some years past there had been a 
growing fecling that this was one of the 
vices of our representative system most 
likely to destroy it; and he believed that if 


their Lordships were to show any disposi- | 


tion to adopt either such a course as was 


now recommended, or any other approach- | 


ing to it, they would lose much of that 
respect of the country which he rejoiced 
to think their Lordships possessed at the 
present moment, and which he hoped they 
would ever continue to enjoy. 

Lorp ST. LEONARDS said, the noble 
Duke had entirely misrepresented what he 
said on the subject of the corrupt practices 
stated to exist in the borough of Canter- 
bury. He did not say that because they 
were confined to the sitting Members they 
had not been extensive, but what he did 
say was that the Committee had not re- 
ported that they were extensive. 

Lorp WHARNCLIFFE was under- 


The Duke of Newcastle 
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stood to state his opinion that any inquiry 
by a Committee as to corrupt practices 
must be upon an election petition, and to 
ask the noble and learned Lord (Lord 
Lyndhurst) as to the construction of the 
Act. 

Lorp LYNDHURST said, that a Com. 
mittee might be appointed for the purpose 
of trying a petition, and also for other 
objects, independently of the petition, to 
inquire whether or not corrupt practices 
had prevailed at an election. In this case, 
the Committee which had reported was 9 
Committee appointed to try the validity of 
an election. That Committee might bere. 
appointed for another object, according to 
the Act of Parliament, to inquire generally 
whether corrupt practices had prevailed in 
the borough. 


Lorpv WHARNCLIFFE said, it would 
be extremely presumptuous in him to at- 
tempt any discussion with the noble and 
learned Lord as to the legal bearings of the 
question; but unless he was entirely mis- 
taken as to the construction of the Act of 
Parliament, it was necessary that the re- 
port of the Committee should be a report 
on the election petition. If the Committee 
had chosen, instead of such an expression 
as system or systematic, to insert the word 
‘* extensive,’ there could have been no 
doubt as to the meaning of the report. He 
thought, however, they were fully justified, 
in a case of this kind, in looking at the 
circumstances under which this report had 
been made, and the general import of 
the terms in which it was couched, and 
that they would find therein full and suf- 
ficient grounds for cancurring with the 
Committee of the other House. 

Lorv LYNDHURST observed, that a 
Committee might be appointed for the 
purpose of inquiring whether corrupt prac- 
tices had generally prevailed in the city of 
Canterbury, without reference to any pat- 


| ticular petition. 


Lorp REDESDALE said, that an Elec- 
tion Committee could not be reassembled, 
but another Committee might be appointed 
to inquire whether bribery had extensively 
prevailed in the particular city or Lorough, 
to which Committee the evidence taken be- 
fore the Election Committee would be re 
ferred. That was constantly done. The 
Chairman of the Committee had himself 
stated that the word had been used errone- 
ously and by mistake, and that the Com- 
mittee were of opinion that bribery had been 
committed extensively. 
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Lord BEAUMONT said, if he thought 
there was anything ambiguous about the 
report of the Committee he should hesitate 
jn voting for the address. The Act of Par- 
jiament required that the Committee should 
report that extensive corruption existed, 
before their Lordships could join in an ad- 
dress to the Crown for a commission, and 
the whole question rested simply upon this, 
—had the Committee reported that cor- 
ruption had extensively existed? Ife main- 
tained that to all intents and purposes the 
Committee had so reported. Surely the 
House of Commons had the opportunity of 
understanding the meaning of the report 
of the Committee. The whole House of 
Commons must, in the first instance, be- 
fore agreeing to an address, have been con- 
vineed that the Committee had virtually 
reported that corruption had extensively 

revailed. But, in addition to this, their 

Lordships had had the evidence as well 
as the resolutions sent up to them by 
the Commons, so that they had the op- 
portunity of seeing whether the report was 
correct. He would put it to anybody who 
read in the report that ‘‘a system of cor- 
ruption had prevailed at the last election, 
and at previous elections for the city of 
Canterbury generally,’’ whether that did 
not plainly mean that it was a system that 
“extensively ’’ prevailed? © Believing that 
there was nothing ambiguous in the report, 
and that their Lordships would be acting in 
furtherance of the principle of purity of 
election, he had not the slightest difficulty 
in agreeing to the address. 

Lorn LYNDHURST said, he had felt 
it his duty to bring the matter before their 
Lordships, but, after what had occurred, 
he should acquiesce in the Motion for the 
address, 


Lorp CAMPBELL was of opinion that 
the Commissioners were bound to proceed 
with all expedition, giving notice to all 
parties, and taking the proceedings de die 
in diem, with the greatest possible vigour. 

On Question, agreed to. 

Then it was moved, to leave out in Line 
penultimo the Word (‘* William’) and to 
insert (“‘ Thomas Borrow ’’); the same was 
agreed to: Then the said Address, as 
amended, was agreed to; and ordered to be 
communicated to the Commons at another 
Conference; and a Message sent to the Com- 
mons for a Conference; and to appoint the 
same To-morrow, at Five o’Clock. 


The House adjourned till To-morrow. 
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Mixutes.] New Writ.—For Carlow County, v. 
Colonel Bruen, deceased. 
Pusuic Bitts.—2° Copyholds ; Places of Reli- 
gious Worship Registration. 
3° Clergy Reserves (Canada) ; Law of Evidence 
(Seotland), 


CLERGY RESERVES (CANADA). 

Sm JOHN PAKINGTON rose to put 
the question to the noble Lord the Mem- 
ber for the City of London, of which he 
had given notice on Friday last, and which 
notice was rendered necessary by the fact 
of the noble Lord’s answer on Friday last 
not having met the most important part of 
the question he then put to him. He 
begged to ask the noble Lord what, in 
the opinion of Her Majesty’s Government 
— he of course meant the opinion founded 
on the opinion of the Law Officers of the 
Crown—would be the force and effect of 
the guarantee upon the Consolidated Fund, 
in Section 8 of the Act 3 & 4 Vict., 
ce. 78, in the event of the clergy reserves 
being secularised by the Legislature of 
Canada ? 

Lorp JOHN RUSSELL, in reply, said 
that Her Majesty’s Government had not 
asked for the written opinion of the Law 
Officers of the Crown; but he had seen 
those hon. and learned Gentlemen, and 
they had given it as their opinion that, 
in the event of the clergy reserves being 
secularised by the Legislature of Canada, 
and that Act receiving the Royal Assent, 
there would be no claim upon, and no 
payment made out of, the Consolidated 
Fund. 

Sm JOHN PAKINGTON: The an- 
swer of the noble Lord made it necessary 
to ask another question—namely, whether, 
during the progress of the Clergy Reserves 
Bill through the House of Commons, it 
was the noble Lord’s intention, on the part 
of Iler Majesty’s Government, to take any 
steps to give effect to the guarantee, the 
obligation of which he had distinctly re- 
cognised ? 

Lorv JOHN RUSSELL: It was cer- 
tainly not the intention of Her Majesty’s 
Government to introduce any clause to 
make that guarantee binding in the event 
of such a contingency. 


UNIVERSITY REFORM. 
Mr. MONCKTON MILNES said, that 
the noble Lord the Member for the City of 
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London had, in his speech on the general 
subject of education, stated the desire of 
the Government to give every encourage- 
ment to the Universities to institute mea- 
sures of self-reform. The noble Lord in 
that speech used the word ‘* Universities,” 
and it was desirable to know whether, in 
using that term, the noble Lord intended 
to use it in the more restricted sense of 
the corporate body of each University, or 
in a more comprehensive sense, extending 
to the separate colleges. This subject 
excited considerable interest, as a large 
body of persons, however anxious they 
might be to make alterations, felt them- 
selves bound by certain obligations, from 
which nothing but superior powers could 
relieve them. He therefore asked the 
noble Lord whether, in his declaration of 
the intentions of the Government on the 
subject of the reform of the Universities, 
he intended to imply that the support and 
assistance of the Government would be 
given to such colleges as might be desirous 
to obtain the aid of Parliament to enable 
them to dispense with their obligations to 
their present statutes, and to substitute 
such other statutes as might seem to them 
advisable for the advantage of their sepa- 
rate societies and for the public good ? 

Lorp JOHN RUSSELL said, that in 
the general way in which the question was 
put, he was unable to give an affirmative 
answer to it, for the question seemed to be 
this—Would the Government lend aid to 
the colleges to dispense with their statutes, 
whatever those statutes might be, and to 
substitute others for them? It was im- 
possible that he could bind the Government 
to such an extent ; but he would say with 
respect to the colleges, as with respect to 
the Universities, that the Government would 
take into consideration any proposition from 
the colleges, as well as from the Univer- 
sities, supposing the public good to be at- 
tained by the proposed alteration. 


CLERGY RESERVES (CANADA) BILL. 

Order for Third Reading read. 

Motion made and Question proposed, 
*“‘That the Bill be now read the Third 
Time.”’ 

Mr. WALPOLE said, that having up 
to this time taken no part in the discussion 
of this important question, but entertain- 
ing, as he did, a very strong opinion on 
the subject, he trusted he should be per- 
mitted to state to the House the more pro- 
minent reasons which induced him to think 

Mr. M. Milnes 


{COMMONS} 
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that they should now resist the further 
progress of this Bill. He was the more 
anxious to do this, partly in consequence 
of the discussion which took place in Com. 
mittee, and the strange admissions which 
were then made on the part of the Go. 
vernment; and partly, he must also say, ip 
consequence of the somewhat singular, ger. 
tainly surprising, answer which he had 
heard from the noble Lord the Member for 
the City of London this evening to the 
question of his right hon. Friend the Mem. 
ber for Droitwich (Sir John Pakington), 
It was clear to his mind, from the diseus- 
sion which took place in Committee, that 
at the time when this Bill was first intro. 
duced, the principle upon which it had been 
recommended to the House was not strietly 
that upon which it had been framed—nay, 
more, he thought it would appear that the 
force, the effect, the main object of the 
measure, was not exactly what it was re- 
presented to be, but that it would have an 
operation different from that which at any 
rate constituted the principle upon which 
it was said to be founded. Now, it was 
for these reasons that he was more parti- 
cularly anxious to address the House on 
the present occasion; and he wished the 
House to observe exactly how the matter 
stood. When the Bill was read a second 
time, they were told that the great object 
of the measure was to give to the Cana- 
dian Legislature the fullest power over all 
matters of purely local concern and in- 
terest; but when they examined the Bill 
in Committee, they found that it would 
not be confined in its operation to matters 
which were clearly of local interest; but 
that, in fact, it related to investments 
made in this country, and would enable 
the Canadian Legislature to deal with 
those investments under the plea of local 
self-government, though no local interest 
was in any way affected by such invest- 
ments. Again, at the time of the second 
reading of the Bill they were told that the 
effect of it would be to put the English 
and Scotch Churches upon precisely the 
same footing as the Roman Catholic Church 
in Canada; but when that question was 
examined in Committee, it appeared that 
they were placed on a very different foot- 
ing, and that the endowments given to the 
Roman Catholics could not be touched 
without the concurrence of the Imperial 
Parliament; whilst the endowments given 
to the Protestants in Canada could be 
touched, and could be dealt with, and 
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could be destroyed, by a majority of the 
Canadian Legislature alone. Further, at 
the time of the second reading of the Bill 
they were told, and properly told, that 
there were certain ‘existing interests re- 
served for those to whom they now be- 
longed, on the ground that the faith of the 
Crown was pledged to maintain them. But 
when Her Majesty’s Ministers were pressed 
to give an answer as to the way in which 
that pledge was given, no answer could be 
elicited, because they knew, if they looked 
at those Acts of Parliament, that the faith 
of the Crown was no more pledged to those 
particular interests than it was pledged to 
maintain the whole of these reserves. And 
lastly, at the time of the second reading 
of the Bill, they were told that the settle- 
ment of 1840 was not a compact in the 
sense of its being a national engagement; 
but when they got into Committee the 3rd 
clause was withdrawn from the Bill, upon 
the express ground that the settlement of 
1840 was a compact, as far as it affected 
the liabilities of this country. Then mark 
the consequence. The consequence was, 


that the prior obligation resting upon Ca- 
nada, in respect of which the guarantee 
was given by this country might be en- 
tirely taken away by the Canadian Legis- 


lature, so as to accelerate the risk of our 
own liability, which, as matters stood, 
could never arise if Canada discharged 
that prior obligation. Now, these were 
inconsistencies and anomalies with refer- 
ence to this Bill which convinced him 
that it was not drawn up with that con- 
sideration which he should have expected 
from Her Majesty’s Ministers. He could 
only account for them in one of two ways: 
either because the Government was divided 
upon the question; or because—which he 
thought was perhaps as much the truth— 
that when the matter came to be discussed, 
they felt that the Bill, as it originally stood, 
was not, with reference to what was done 
in 1840, either wise or just. That being 
80, let them examine upon what principles 
the Bill was founded, and what were the 
considerations mainly inducing the Govern- 
ment to bring it in. The principles upon 
Which it was founded, and the considera- 
tions which had induced the Government 
to bring it in, were most ably stated by 
the Chancellor of the Exchequer; and he 
(Mr.Walpole) thought the argument upon 
which the Government justified the mea- 
sure so put by the right hon. Gentleman, 
might resolve itself into these two main 
Points: first, that it was the duty of Par- 
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liament to give to the Canadian Legisla- 
ture the largest powers with reference to 
matters of purely local self-government ; 
and, secondly, that if those powers were 
in any way diminished or abridged by 
them, there would be danger of provok- 
ing discontent in the colony, or, as the 
right hon. Gentleman forcibly put it, 
danger of occasioning a collision between 
the Colonial Legislature and the Impe- 
rial Parliament. Now these, he took it, 
were the main considerations which had 
induced the Government to bring in this 
Bill. Well, let them see how the matter 
stood. He was not going to dispute the 
question of local self-government, for he 
believed he had advocated that question 
long before some of the Gentlemen oppo- 
site had ever dreamt of it. - He was for 
giving local self-government in the fullest 
sense of the word, to the different Colonies 
as soon as they were capable of receiving 
and undertaking the duties and responsi- 
bilities of constitutional government. But 
he put the case upon this ground-—that he 
doubted very much whether the question 
of local self-government did strictly arise 
upon the present occasion. He doubted 
it for these reasons—because he thought 
there were Imperial obligations resting 
upon this Imperial Parliament, whereby 
they were bound to take care that cer- 
tain rights, which were guaranteed by 
this Parliament, should be preserved to 
those for whom they were intended. Now, 
if that were so, it was their business to 
inquire whether the Imperial Parliament 
had not duties to discharge with reference 
to this question which it could not dele- 
gate to other parties unless it was satisfied 
that those other parties would discharge 
the duties so delegated to them as well as 
themselves, But he asked them, were they 
satisfied that this was the case? Sup- 
posing they were to delegate to the Cana- 
dian Legislature the duties which were 
imposed upon them, or which they had 
imposed upon themselves by the Act of 
1791 and the Act of 1840—supposing 
they were to delegate these duties to the 
Canadian Legislature, were they sure that 
the Canadian Legislature, with all the in- 
fluences that pressed upon it, was capable 
of dealing with that question as they them- 
selves would be prepared to do? Were 
they sure that it was capable of adjusting 
all the differences which had arisen, and 
which would arise, between the different 
religious bodies—between the Roman Ca- 
tholics and the Protestants—between the 
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Presbyterians and the Episcopalians—be-| be disposed of in a manner contrary tg 
tween those who were the advocates of pure | the express terms of the trust by which 
secularisation, and those who were the advo- | they were held. How could they do this 
cates of religious endowments? Unless they | without making themselves gravely respop. 
were satisfied of that they could not dele-} sible? He need not remind them that 
gate these duties to the Canadian Legis- | they could not enable a person to do 4 
Jature. He was satisfied that the Imperial | wrongful act unless they made themselves 
Parliament had duties to discharge with | equally guilty and equally responsible with 
reference to this matter which it could not the party by whom that was done, As. 
delegate. It was the Imperial Parliament suming then, for a moment, that there 
which made the settlement of 1840, By | was this trust, he denied altogether that 
that settlement a compromise of rights | the strict question of local self-govem. 
was effected —a compromise which was | ment arose now. If it did, he (Mr. Wal. 
afterwards matured, according to the opin- | pole) would concur with them in giving to 
ion of the Chancellor of the Exchequer, | the Canadian Legislature the full power of 
into a distinet compact. The Imperial | local self-government which they said they 
Parliament prescribed the trusts under | ought to enjoy; but he denied the premises, 
which this property was to be held; and | and therefore resisted the conclusion. But 
it guaranteed those trusts in perpetual) then arose the question, was there sucha 
continuance, partly by the declaration in| trust, or was there not such a trust? The 
the preamble of the statute that the set-| answer to that question would be deter. 
tlement was a final one, and partly by | mined by reference to the statutes or char. 
providing that it should not be disturbed | ters by which these reserves were originally 
without the concurrence of Parliament it- | given to the Protestant clergy, and subse. 


self. Well, that was the position in which | quently confirmed to them. He (Mr. Wal- 


they now stood. The Imperial Parliament | pole) believed that their title to those re. 
had duties to discharge with regard to) serves was almost coeval with the British 
those reserves which it could not delegate, | possession of Canada. These grants were 
because there was a trust imposed on these | made with the intention of promoting Pro- 


reserves. That being so, it was idle to) testantism in Canada. Ai the time of the 
talk of the question of self-government, | cession Canada was peopled by a French 
because, in point of fact, there were obli-| population, who were Roman Catholic in 
gations anterior to the question of self-| religion. In 1774 the Parliament of this 
government resting upon those lands; and | country most wisely, in his opinion, secured 
aniess those obligations were discharged, | to the Roman Catholic clergy of Canada all 
a breach of trust was plainly commit-! the accustomed dues and rights to which 
ted. It was said by the Chancellor of, they were entitled, and all the property 
the Exchequer that he thought the trust | of which they stood possessed; but at the 
would be duly fulfilled, because he believed | same time it was deemed desirable to encou- 
the Canadian Legislature would deal with | rage a Protestant emigration to those new 
the question as fairly as this House itself. | possessions ; and consequently other dues 
The right hon. Gentleman stated that these | and rights were secured by the same Acts to 
trusts would be duly fulfilled, because he | the Protestant clergy who should be estab- 
believed that the Canadian Legislature lished in the colony without entrenching 
would deal with this question as the Im-! on the dues and rights that had previously 
perial Parliament itself would, and that} been appropriated to the Roman Catholie 
it would not secularise the reserves; but clergy. Accordingly the Royal proclama 
was there—he would not say a single} tion of 1775 gave one-seventh of the un 
Gentleman—but anything like a majority | appropriated lands in Canada as a reserve 
of Gentlemen, in this House, who enter- | for the uses of the Protestant clergy in pro- 
tained the opinion of the Chancellor of the | moting religious education and knowledge. 
Exchequer that these reserves would not | The titles of the Roman Catholic and Pro- 
be secularised the moment the Bill became | testant clergy in Canada, therefore, rested 
law? Well, but, if these reserves were | on the same foundation. Both were secu 

secularised, in what position would Parlia- | under the guarantee of the same Act of Par- 
ment be now placed? Why, they would | liament, and by reference to the same Royal 
be in the position of a trustee who had at| charter. If the title of the one was shaken, 
this moment a control over those funds; | that of the other would be shaken also. 
and, knowing this, they were allowing the | The Constitutional Act of 1791 distinetly 
funds to be so dealt with that they would | confirmed this grant, The right hon 


Mr, Walpole | 





929 


Chief | 
had re 
statute 
and pt 
clergy 
Scotlat 
tute, h 
the Ki 
approp 
suppor 
clergy 
seventh 
was al 
express 
profits 
the ma 
tant cl 
poses ¥ 
a vary 
enablec 
with th 
no suc 
was sa 
in fact 
stitutio 
dian Li 
lating | 
restrait 
the Cr 
their A 
in the 
to the 
tant on 
an enal 
for, ins 
gislatui 
they m 
hibited 
law wh 
had be 
days; 
current 
Crown 
then th 
givin 
Lesisl 
it must 
propria 
the pre 
had as 
Priatior 
poses 
any ot 
dedicat 
that d 
was m 
trust s 
He cor 
the per 
altered 


Vol 


928 


ry to 
vhich 
this 
spon. 
that 
do a 
elves 
with 
As. 
there 
that 
vern- 
Wal. 
ng to 
er of 
they 
Nises, 
But 
ich a 
The 
eter- 
char. 
nally 
ibse- 
Wal. 


BP re- 
‘itish 
were 
Pro- 


f the 
ench 
ic in 
this 
ured 
a all 
hich 
erty 
t the 
eou- 
new 
dues 
ts to 
stab- 
hing 
usly 
holie 
ymae 
» une 
erve 


929 (Canada) 


Chief Commissioner of the Board of Works 
had rested his argument mainly on that 
statute, and thought it gave a less clear 
and permanent right to the Protestant 
clergy of the Churches of England and 
Scotland than the Act of 1775. That sta- 
tute, however, was to effect and promote 
the King’s desire in making a permanent 
appropriation of lands in Canada for the 
support and maintenance of a Protestant 
cergy within the said provinces. One- 
seventh of the lands then unappropriated 
was allotted for this purpose ; and it was 
expressly declared that ‘‘the rents and 
profits should be applicable solely to 
the maintenance and support of a Protes- 
tant clergy, and to no other uses or pur- 
poses whatsoever.’’ It was said there was 
a varying power in that statute which 
enabled the Canadian Legislature to deal 
with these reserves. He thought there was 
no such power, and that the clause which 
was said to be an enabling clause, was, 
in fact, a restraining clause. The Con- 
stitutional Act of 1791 gave to the Cana- 
dian Legislature the fullest power of legis- 
lating on Canadian matters, with certain 
restraints, before the assent or dissent of 
the Crown could be expressed upon any of 
their Acts. Those powers were contained 
in the statute of 1791, before they came 
tothe 42nd clause, which was the impor- 
tant one, and that clause, instead of being 
an enabling clause, was a restraining clause; 
for, instead of enabling the Canadian Le- 
gislature to deal with these reserves as 
they might deal with other matters, it pro- 
hibited the Crown from assenting to any 
law which dealt with them unless the Bill 
had been laid before Parliament for thirty 
days; and if cither House refused its con- 
currence in the Bill, and addressed the 
Crown on the subject within thirty days, 
then the Crown was actually restrained from 
giving such assent, although the Canadian 
Legislature expressly desired it. Moreover, 
itmust be remembered that when these ap- 
propriations were made, all the lands were 
the property of the Crown, and the Crown 
had as much right to make these appro- 
Priations to religious bodies for the pur- 
poses of religion as to dedicate them to 
any other purpose. The Crown did so 
dedicate these lands; Parliament confirmed 
that dedication; and thus an endowment 
was made and a pledge given that the 
trust so created should not be violated. 
He contended that a pledge was given that 
the permanence of the trusts should not be 
altered; and if that were so, in what way 
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would they displace the right? Was the 
title ever disputed until quite recently ? 
It was true that in 1819 there was a con- 
test as to the mode in which the reserves 
should be distributed, but that contest 
did not apply to the title: for it applied 
solely to the persons who might claim 
any share in them. It was true, also, 
that from 1827 to 1839, the House of 
Assembly of Upper Canada tried to deal 
with these reserves for educational pur- 
poses; but the Legislative Council always 
resisted these attempts; the Home au- 
thorities always resisted them; and conse- 
quently no change was made affecting the 
title of these reserves in the Act of 1791 
until 1840. In 1840 the question was 
fully discussed; but in what way were the 
reserves dealt with on that occasion ? They 
were dealt with by the 7 & 8 Vict., c. 78, 
in nearly the same way as they had been 
dealt with by the Colonial Legislature in 
the Act which that body had sent over the 
previous year. That Act of the Colonial 
Legislature declared in terms that the re- 
serves were held exclusively for religious 
purposes, and that the English and Scotch 
Churches were entitled to share in the 
proceeds of those sales in such proportions 
as were fixed upon, while the residue has 
to be disposed of according to the numbers 
of the different religious bodies; and the 
only difference between that Colonial Act 
and the Imperial statute of 1840 was, that 
whereas the one laid it down that the re- 
sidue of the proceeds should be distri- 
buted in certain proportions to the religious 
bodies named, the other proposed that they 
should be distributed according to the di- 
rections of the Executive Council. The 
Act of the Colonial Legislature and the 
Act of Parliament recognised the prineiple 
of referring the reserves to religious pur- 
poses; the Parliament that made that 
settlement, and the Canadian Legislature 
which accepted that settlement, considered 
it to be permanent, and so it continued until 
1850, as far as the people and Parliament 
of England were concerned. This was 
abundantly proved by the statement of the 
noble Lord the Member for London, who 
said, in 1840, that it was far better to 
settle the whole question at once, and bya 
single enactment. It was also proved by 
the statute itself, which declared the set- 
tlement so made final. Then, as far as 
Canada was concerned, it was proved, not 
only by colonial legislation, but by the 
declaration of parties then in the Legis- 
lature, who were now among the most 


2 
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active in moving the repeal of the Act of 
1840. In the year 1846, Mr. Baldwin, 
the late Attorney General of Upper Ca- 
nada, declared, during a debate on the 
reserves— 

“That the Bill passed by the Legislature of 

Upper Canada in 1840 led to a final disposal of 
the question by the Imperial Parliament ; that 
he called on hon. Members to mark his words 
that, if the question were reopened, former fierce 
agitation would be resumed; that, so much did 
he dread the renewal of agitation, that he had in 
every instance and in toto discountenanced such a 
course; and that he therefore pressed upon both 
sides of the House to forbear reviving the ques- 
tion.” 
Let him cite another opinion delivered at 
the same time in the same place. Mr. 
Price, in 1846, in the same House of 
Assembly declared— 

«« That the settlement under Lord Sydenham had 
been considered final; that peace had succeeded 
the long and fierce conflict, and that the country 
was settling down, in the hope that agitation on 
that subject was at an end; and that, although 
three-fourths of the people believed that the ar- 
rangement was made on injustice and partiality, 
they quietly submitted, as the only means of re- 
storing peace to the land; that proportionate to 
that hope would be the grief and excitement pro- 
duced by the reopening of the question.” 


Yet the same Mr. Price, who in 1846 deliver- 


ed this opinion, was precisely the gentleman 
under whose auspices agitation had recom- 
menced in Canada for the purpose of de- 
stroying the settlement which so recently 


he had declared to be final. A third mem- 
ber of the Colonial Legislature (Mr. Came- 
ron) said on the same occasion— 

“That he was one of those who acquiesced in 

the settlement, and, for the sake of peace, wished 
never to hear it again; and that he warned the 
House to let the Act of the Imperial Government 
take its course. Let the land be sold, and the 
different churches get the proceeds, in strict ac- 
cordance thereto.” 
The question so discussed in the Colonial 
Legislature was referred to a Committee 
of the House, and the Report of that Com- 
mittee was to this effect :— 

“That the excitement which so unhappily ex- 
isted on the subject for so many years was at 
length set at rest by the Imperial statute 3 & 4 
Vict., c. 78; that it was intended to be a final 
settlement of the question ; that, notwithstanding 
the inequality of the division, it was accepted by 
the inhabitants of the province as such ; and that 
no change or deviation from the system then ex- 
isting should be sanctioned by the Legislature.” 
He (Mr. Walpole) therefore asked the 
House whether it was wise or even decent 
to ask the Imperial Parliament to set aside 
a settlement which the Imperial Parlia- 
ment had then solemnly made, and which 
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the Canadian Parliament and Canadian 
people had thus solemnly accepted? Wha 
were men to trust to if they were not to 
trust to such guarantees as these? 
had shown, he hoped, to the satisfaction 
of the House, that there had been a tras 
created for the purpose in question, and 
that Parliament was bound to see that 
trust fully executed. If, indecd, there 
ever was a settlement solemnly made—f 
ever there was a guarantee distinctly given 
—if ever there was a duty decidedly im. 
posed—that settlement, that guarantee, that 
duty was plainly here; and, therefore, the 
House could not pass the Bill before jt 
without violating the obligation of this na. 
tional engagement. He hardly knew if any 
other argument was requisite to prove the 
existence of a trust; but if one was wanted 
it was furnished by the statement of the 
Chancellor of the Exchequer, when the 
House was last in Committee on the Bill, 
What was the justification of that right 
hon. Gentleman on the part of the Govern. 
ment for withdrawing the third clause? 
The right hon. Gentleman on that occasion 
told the House in a manner the spirit and 
not the letter of which was intended to be 
departed from by Her Majesty’s Govern- 
ment, that he himself— 

“Was a party in 1840, with his noble Friend 
the Member for the City of London, to the ar- 
rangements which then took place on this sub- 
ject; and he really must say that it appeared to 
him that nothing could be more distinct than the 
provisions of that Act, which amounted, both in 
spirit and in letter, to, a compact between this 
country and that colony. It was not merely a 
compact by construction, but a compact of the 
most distinct kind.” 

If, then, this were so, why, in enforcing 
the obligation of this distinct compact on 
this country, why was not a similar obliga- 
tion enforced on the other parties? Who 
had ever before heard of a compact divided 
and parcelled out into several obligations, 
unequally binding? A compact was whole 
and entire in its nature and in its character; 
and that which was binding on the one of 
the parties to it, was equally binding on 
them all; one provision could not be se- 
lected for performance, and all the others 
rejected. If, therefore, there was a com- 
pact, it was under that compact this coun- 
try was rendered liable to a guarantee of 
10,0007. per annum to the Canadian clergy 
in case the Canadian Legislature took 
possession of the reserve fund, and the re-, 
sidue was inadequate for the purposes of 
that fund, namely, religious instruction. 
Where, however, was the obligation on 
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Canada? The noble Lord had told them 
that night, in reply to the right hon. Ba- 
ronet the Member for Droitwich, that if 
the Canadian Legislature thought fit to 
secularise the property in question, the 
opinion of the law officers of the Crown 
was that this country would not be bound 
by the guarantee which it had given. 
Surely it was not seriously propounded 
that a guarantee so solemnly given was 
to be set aside by reason of a subsequent 
event, not at all contemplated at the time 
it Was given? Was the gurantee so given 
not intended to be in the nature of a bond 
fide obligation, as regarded the Churches 
of England and Scotland in Canada? 
Could it be said to be gone, if the letter 
was gone, though the spirit remained ? 
Gone, however, it could not be, when he 
(Mr. Walpole) remembered the words of 
the noble Lord himself and the late Sir 
Robert Peel on the subject, in 1840. 
On the 6th July in that year, the noble 
lord, after describing the changes which 
had been made in the Bill then before the | 
House, in consequence of the communica- | 
tions that had taken place between the | 
Archbishop of Canterbury on the part of | 
the Church of England, the noble Lord | 





himself on the part of the Government of 
the day, and Sir Robert -Peel and the | 
Duke of Wellington as representing that | 
part of which the Chancellor of the Ex- | 
chequer was then a Member, informed the | 
House of the result of the conference in 
these words :— 


“There was this further proposition, that such 
being the general division of the proceeds of the 
clergy reserves, with respect to the one-fourth 
which was already sold, and the proceeds of which | 
were already partly invested in the funds of this | 
country, and standing in the names of trustees, | 
it was proposed, reverting to the principle which | 
used to be adopted, and was agreed to by Parlia- | 
ment, but which was changed in 1833, when some 
modification was made by the noble Lord opposite, 
then Secretary of State for the Colonies, that the 
Whole of the proceeds now payable.to the Church 
of England and Church of Scotland out of the 
Tevenue of Upper Canada, should be guaranteed 
permanently to the Church of England and the 
Church of Scotland. ‘The amount now paid to the 
Church of England was 7,700/., and to the Church 
of Seotland 1,5801.”—[3 Hansard, lv. 465.] 


And yet the Government of which the no- 
ble Lord was now a Member had brought 
na Bill which, one clause being with- 
drawn, would have the effect of enabling 
the Canadian Legislature, if they saw fit, 
to secularise the whole of these reserves, 

ugland being at the same time, in the 
opinion of Her Majesty’s law officers, freed 
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from any obligation to observe the compact 
she had so solemnly made with her colony. 
He (Mr. Walpole) would not describe the 
transaction in the terms which it might 
deserve; but he would say that to become 
a party to it would be for Parliament to 
‘* keep the word of promise to the ear, 
and break it to the hope.’’ Such, then, 
was the opinion of the noble Lord in 1840, 
What was the opinion of Sir Robert Peel? 
Did he refuse to accept the offer made by 
the Archbishop of Canterbury? Did he say 
the guarantee was not to be permanent ? 
The contrary would be seen on reference 
to his observations. On that occasion Sir 
Robert Peel said— 

“T think that the proposition made by the 
Archbishop of Canterbury, distinguished as well 
for his high station as for his moderation, comes 
recommended by justice as well as forbearance. 
On the part of the Church of England, all obsta- 
cles are removed from the disposal of the whole 
of the reserve lands. The Church seeks not to 
reserve to herself any of these lands. After the 
decision of the Judges, the Church of Scotland is 
admitted to the same right as the Church of Eng- 
land; and the only difference which exists is, the 
difference arising from the number of adherents 
which belong to each. With this proposition, ac- 
quiesced in by the two Churches, permitting the 
sale of the whole of the reserve lands, with the 
guarantee in perpetuity of the present amount with 
one-third of the proceeds of the future sale, that 
is a proposal recommended by its intrinsic import- 
ance, as well as by its justice and moderation,” — 
[3 Hansard, lv. 468. ] 


He (Mr. Walpole), therefore, deeply re- 
gretted to hear from the noble Lord that 
this guarantee was not to be kept in case 
the Canadian Legislature should see fit to 


| appropriate the clergy reserve fund to edu- 


cational or other secular purposes. He 
(Mr. Walpole) had now submitted to the 
House those points upon which it would 
have to come to a decision in dealing with 
the question—namely, first, that the re- 
serve fund was in the nature of a trust; 
secondly, that it was the duty of Parlia- 
ment to see this trust properly discharged; 
and, thirdly, that this trust was intended 
upon its creation to serve as a final and 
permanent settlement of the whole sub- 
ject. He wished, however, before he con- 
cluded, to revert to one point which had 
been very much pressed by the Chancellor 
of the Exchequer—namely, the evil con- 
sequences likely to ensue from rejecting 
the Bill before the House; but whatever 
those evils might be, it appeared to him 
(Mr. Walpole) that those certain to arise 
from its adoption were infinitely greater. 
The right hon. Gentleman said that the 
danger would be that the rejection would 
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create discontent in Canada, and cause a 
collision between the local Legislature and 
the Imperial Parliament. He (Mr. Wal- 
pole) was not insensible to that danger; 
but still he had so strong a sense of the 
justice of the cause—and he had, more- 
over, such confidence in the integrity and 
good sense of the people and Legislature 
of Canada, that he believed that they 
would still be willing to acquiesce in the 
existing settlement if the Imperial Parlia- 
ment were to point out to them that they, 
in common with it, were bound in good 
faith and honour to observe it. At all 
events the experiment was one which ought 
to be tried; and he would say to the Go- 


vernment, ‘* Be just, and fear not.”’ If! 


they were just in the matter, he, for one, 
did not believe that the Canadian people 
would wish them for 2 moment to perpe- 
trate an injustice such as that in question, 
which would weigh on their consciences, 
and disgrace the country. But when the 
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tricts, when the population was sparse and 
wide-spread, it was perfectly clear that 
the poorer and more scattered portion of 
this population could not hope to obtain 
the means of religious instruction except 
by the care and provision of the Goyerp. 
ment. Unless, therefore, the House was 
prepared to adopt the voluntary system, he 
implored it to pause in the course proposed 
by the Government. He knew that man 
persons in that House thought that the 
commercial principle of demand and sup. 
ply was applicable to religious instruction; 
but the case of religion was wholly differ. 
ent from that of an article of commerce, 
In fact, the demand was in the inyerse 
ratio of the actual need. The greater the 
amount of ignorance the less was the de. 
sire for instruction; the stronger the pas- 
sions, the vices, and the follies of man, the 
less was his inclination to place them un. 
der that religious restraint which was the 
only safeguard to virtue. The absolute 





right hon. Gentleman talked about the) necessity of retaining religious endow- 
evil consequences of rejecting the Bill, he | ments, therefore, was obvious, more espe- 
(Mr. Walpole) begged their attention to) cially when, as in Canada, they were not 
those evil consequences which would inevi-| charged upon individual property, and did 
tably accrue from passing it into law. In| not operate injuriously or vexatiously, but 


the first place, it would establish, in fact, | were solely derived from the sale of unap- 
the voluntary principle in regard to reli-| propriated lands vested in a fund for the 


gious instruction in Canada, by the de- 
struction of the endowment provided for 
that object. In the second place, a great 
risk would be run of exciting religious 
strife in that colony with reference to those 
sects whose endowments remained un- 
touched; and, in the third place, the con- 
fidence of a large portion of the colonists 
in the protection which ought to be afford- 
ed by the Imperial Government would be 
effectually shaken. The first of these 
consequences, he believed, the Government 
to be as unwilling to see as he was him- 
self; indeed, the Chancellor of the Exche- 
quer had expressed a hope and an expec- 
tation that if the Canadian Legislature 


was left free to deal with the matter as | 
they thought fit, they would not fail to sce | 


the propriety of continuing those endow- 
ments for the purpose of religious instruc- 
tion. The noble Lord himself had admit- 
ted, on a former evening, the futility of the 
voluntary system as regarded education : 
a fortiori it could scarcely be contended 
that it would be found valid in regard to 
religion. He (Mr. Walpole) did not mean 
to deny that in large towns and populous 
countries the voluntary system might not, 
to a certain extent, succeed, even in Can- 
ada; but in the more thinly-inhabited dis- 
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| purpose. Since, then, religious endow. 
/ments existed in Canada, not of an exclu- 
| sive nature, but distributed and distribu. 

table among all religious denominations, 
| and since it could not be expected that 
| religious instruction could be had without 
| these aids, he entreated the House, upon 
‘every principle of sound policy, and 
| even upon every principle of expediency, 
'as well as upon every principle of hon- 
; our and of justice, to maintain these en- 
|dowments in their integrity, and to r- 
| fuse its assent to the Bill. The second 
evil consequence that would flow, in his 
opinion, from the passing of the measure, 
was the danger to be apprehended of pro- 
moting religious strife and sectarian dif- 
ferences in Canada with reference to the 
question of other endowments not touched 
by the Bill. He pointed out at the time 
that the Roman Catholic endowments and 
the Protestant endowments rested on the 
same foundation. But when the Protes- 
tant clergy had their endowments taken 
from them, would there be no agitation 
with respect to the Roman Catholies who 
retained their endowments? The Roman 
Catholics might think that the majority was 
with them, who would yield them its sup- 
| port. But he owned he doubted the poliey 
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of relying on such a security. He had 
thought much, and anxiously, on the sub- 
ject. He saw everywhere, in every part 
of the world, the seeds of religious strife 
growing up; and he, for one, would never 
do anything calculated to add to the misfor- 
tune, and the alarming consequences which 
were necessarily conceded to such a condi- 
tion of things. Was there any way by 
which these alarming consequences might 
now be averted ? He believed there was 
one, and only one, way, and that way 
was, to maintain with a just, but at the 
same time with a firm and vigorous hand, 
every compact which had ever been made 
under the bond of national engagement, 
for the benefit of any religious body, so 
ling as the purpose for which that com- 
pact was made shall not be perverted from 
its plain and original intention. That was 
the test which ought to be applied to all 
alike, and to that test would he adhere, 
as the one best capable of maintaining 
religious peace. Take any other course, 


and religious animosity would be provoked; 
and he feared that animosity would be 
greatly increased if Parliament should with- 
hold its protecting hand; for Parliament 
had a protecting hand, which it was bound 


to manifest over all the dominions of the | 
British Crown, by defending the weak 
against the strong, and not by fighting 
with the strong against the weak. He was 
not sure he should have adverted to this 


{Apri 11, 1853} 





point at all if it had not been for the un- 
happy, he might almost say the fatal, | 
expression—fatal, he meant, to religious | 
peace—caused by the words which fell from 
his hon. Friend opposite, the Under-Sec- 





retary for the Colonies (Mr. Peel). His 
hope had been that the phrase had fallen 
from the hon, Gentleman inadvertently, | 
Had it been so, he, for one, should never | 
have alluded to it; but though the hon. 





Gentleman had explained that phrase, he 
had also repeated it. The phrase was | 
this, that ‘* the measure before the House | 
would shake the confidence of the Pro- 
testant clergy in the perpetuity of reli- 
gious endowments.’ Let him warn the | 
hon. Gentleman of this, that he could not | 
shake the confidence of the Protestant | 
clergy in religious endowments, without 
shaking the confidence, not only of the | 
Roman Catholic clergy, but of the clergy | 
of every Church in the world, in the main- | 
tenance of any endowments whatever. It | 
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the endowments which belonged to them, 
and at the same time “laying the flatter- 
ing unction”’ to their minds, that the con- 
fidence of other Churches in their endow- 
ments would not also be shaken; nay, he 
would add, that faith in the stability in the 
very system of endowments might thus be 
impaired, or altogether taken away. The 
third evil consequence which he thought 
would follow from the adoption of this 
measure was the loss of confidence on the 
part of the colonists in the protection they 
felt in, and which ought to be afforded by, 
the British Government. Upon this part 
of the question his conclusions were strong. 
He believed that perfect faith in the Bri- 
tish Parliament and the British Crown 
was one of the maim encouragements for 
promoting colonial interests and colonial en- 
terprise. But if that confidence was once 
shaken by the withdrawal from the colo- 
nists of those advantages they had hitherto 
enjoyed, a blow would thereby be struck 
at colonisation itself; for the better kind 
of emigrants would not go to distant lands 
unless those advautages which they specu- 
lated upon at home were secured to them 
when they emigrated. Those advantages 
Government were taking away. The emi- 
grant would say, that rather than go to a 
colony where so much uncertainty prevail- 
ed, he would prefer going to some other 
colony which was not a colony of the Bri- 
tish Crown, and where he might obtain 
some greater security for all the advan- 
tages which he expected to find there. 
He would tell them of America, which, 
after separation from the mother country, 
respected the endowments granted to the 
Church of England, and held’ them invio- 
late. He would tell them, that even after 
their possessions had been a long time held 
by other occupants, the Courts of Ame- 
rica had restored them to the purposes for 
which they were destined. Under those 
circumstances, did Government think that 
the emigrants would not draw comparisons 
for themselves, and that those comparisons 
would not be to our advantage? Would 
they not say that Republican America had 
preserved to those, not then her subjects, 
rights which had been granted to them by 
another power—rights which Monarchy in 
the present case proposed to withdraw ? 
He was convinced there was only one mode 
of properly dealing with our great Colo- 


nial empire, and that was to treat them as 


was for this reason he earnestly entreated | if they were part of and one with ourselves. 
the House to pause before it passed a Bill|In the same way, therefore, that they 
shaking the confidence of one Church in would give to any town within this island 
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municipal institutions which would enable it 
to deal with its own local interests, so ought 
they to give representative institutions to 
our different colonies, whereby they might 
be enabled to deal with their own affairs. 
But, as they would never allow a town to 
destroy the foundations of any religious or 
charitable institutions which existed in that 
town before municipal rights were confer- 
red upon it, so they ought not to allow any 
colony of the British Crown, with repre- 
sentative institutions, to destroy the re- 
ligious endowments which had been made 
and guaranteed by Parliament as perma- 
nent. The minority, whether in towns or 
in the colonies, ought to expect this pro- 
tection. If Parliament denied it, then he 
said the confidence of the Colonies in Par- 
liament would be shaken, if not utterly de- 
stroyed. For the sake, therefore, of the 
Colonies generally, for the promotion and 


{COMMONS} 


pressed. He (Mr. Hume) did not entertajp 
the slightest alarm. Every argument he 
had advanced, if properly understood in the 
Colonies, was more in favour of the Bil] 
than against it. No one was more anxious 
than himself to secure the rights of pr. 
perty in the Colonies or elsewhere, fe 
had been always opposed to any inter. 
ference with the religious opinions of g 
distant colony ; the colonists were averse 
to being dictated to, and hated to be rode 
over by any establishment. The report of 
Lord Sydenham, when Governor of Canada, 
showed that for fourteen years the popular 
Assembly of that day, chosen by universal 
suffrage, passed a resolution, in many eases 
unanimously, declaring that the endow. 
ments of the Churches of England and 
Scotland ought to be abolished, and that 
the reserves ought to be secularised and 
applied to education; and they added that 
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encouragement of colonial enterprise in all| until that were done there could be no 
parts of the world, for the purpose of main-{ peace. Hence the constant irritation on 
taining the confidence of the colonists in the | religious subjects which had __ prevailed 
British Parliament and the British Crown | since that hour in Canada; and therefore 
—for these reasons, if for no others, he| the alarm expressed by the right hon, Gen- 
begged the House to pause before it passed | tleman was all moonshine, and he (Mr. 
this Kill. But he begged them to remem-| Hume) must express his thanks to the 
ber there were other reasons as strong as| noble Lord for having introduced this 
those to which he had alluded; there was | measure, which he believed would remove 





the danger of setting race against race, and|a great source of discontent from the 


creed against creed—there was the duty| colony. It was true the Bill carried by 
of making religious instruction coextensive | the Lower House was rejected by the 
and commensurate with all the efforts of | Legislative Assembly ; the reason was, 
human enterprise—there was the further | they were the nominees of the Govern- 
duty of preserving intact the rights of con-| ment. In 1827, 1829, and 1830, Bills 
science, and maintaining unimpaired the | having the same object passed the House 
national faith. If Parliament forgot those | of Assembly, but were rejected by the 
things, he owned he could not. Ie could} Upper House. In 1831, in a new As- 
not sacrifice, under the plausible plea of lo- | sembly, resolutions in favour of the same 
cal self-government, all those rights which | objcet were passed, the amendment of the 
the House was called upon now to abandon | Solicitor General being rejected by 29 to7. 
—rights which existed before local self-go- | In 1832, a resolution was passed to the 
vernment was ever conceded—rights which | same effect by 62 to 10. In 1835, the first 
were made a condition of that concession, | session of the 12th Parliament, a Bill for 
and therefore, in his judgment, those were | the sale of the clergy reserves was passed 
rights which ought to be upheld, main-} by 40 to 4, but was rejected by the 
tained and secured, upon every reason, with | nominees. Thus the colony had been 
but one exception, of policy and expediency, kept in a continual state of excitement; 
and on every principle, without one excep-| the people, resolved not to be trampled on 
tion, of honesty and justice. He begged| by Government nominees, were on the 
to move that the Bill be read the third} point of resorting to measures of a dif- 
time that six months. ‘ferent kind. The excitement and dis- 

Amendment proposed, to leave out the | satisfaction would continue until the cause 
word ‘‘ now,” and at the end of the Ques-} was removed ; they were now about to 
tion to add the words, *‘ upon this day six | remove it ; and he thanked the noble Lord 
months.”’ | for this Bill. So far from the abolition of 

Mr. HUME said, he had no doubt the | the system preventing colonisation, he 
right hon. Gentleman was perfectly sincere | lieved that if the Clergy Reserves Bill had 
in his views and in the alarm he had ex- | never been passed, the emigration to 


My. Walpole 
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Canada would have been double what it | and forming part, as it were, of the mother 
was. It was already much greater than | country; and to this end, the measure now 
was supposed; for the population of Canada | proposed was essential. We had liberty 
increased in a greater ratio than that of | of conscience here; why should not the 
the United States. The wisest step which | Canadians enjoy the same? The last re- 
could possibly be taken was that now pro-| solution of the Colonial Parliament de- 
posed by the Government for removing | clared that until the restriction imposed by 
religious irritation. It was impossible for | the Imperial Government was removed, it 
any one not to see that the clergy reserves | would never cease to cause discontent in 
would be secularised ; the Governor had the colony. The same opinion had been 
now come in in favour of the measure; the! annually placed on record for fourteen 
new Parliament, which met in November, | years. He therefore said with the right 
had passed resolutions to that effect; and hon. Gentleman—** Be just, and fear not.” 
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the Council had concurred. The resolu- | 
tions concluded as follows :-— 


“That it appears from the facts above stated, 
that during a long period of years, and in nine 
suceessive Sessions of the Provincial Parliament, 
the representatives of the people of Upper Canada, 
with an unanimity seldom exhibited in a deli- 
berative body, declared their opposition to religi- 
ous endowments of the character above referred 
to, That the wishes of the people were thwarted 
by the Leyislative Council, a body containing a 
majority avowedly favourable to the acendancy 
ofthe Church of England. That Her Majesty’s 


Imperial Government, from time to time, invited 
the Provincial Parliament to legislate on the 
subject of these reserves, disclaiming on the part 
of the Crown any desire for the superiority of one 
or more particular Churches. That Her Majesty’s 
Government in declining to advise the Royal 


Assent being given to a Bill passed by a majority 
of one, fur investing the reserves in the Imperial 
Parliament, admitted that from its accurate in- 
formation as to the wants and general opinions 
of society, in which the Imperial Parliament was 
unavoidably deficient, the question could be more 
satisfactorily settled by the Provincial Legislature. 
That subsequent to the disallowance of the last 
mentioned Bill, the Imperial Parliament passed 
an Act disposing of the proceeds of the Clergy 
Reserves in a manner entirely contrary to the 
formerly repeatedly expressed wishes of the Cana- 
dian people as declared through their representa- 
tives, and acknowledged as such in a message 
sent to the Provincial Parliament by Ller Ma- 
jesty’s command. ‘That it is the opinion of this 
House, that the legal or constitutional impedi- 
ments which stood in the way of provincial le- 
gislation on this subject, should have been re- 
moved by an Act of the Imperial Parliament, 
but that the appropriation of revenues derived 
from the investments of the proceeds of the pub- 
lie lands of Canada, by the Imperial Parliament, 
will never cease to cause discontent to Her Ma- 
Jesty’s loyal subjects in this province. That this 
House is of opinion that when all the cireum- 
stances connected with this question are taken 
into consideration, no religious denomination can 
be held to have such vested interest in the re- 
venue derived from the proceeds of the said 
Clergy Reserves, as should prevent further legis- 
lation with reference to the disposal of them; 
but this House is nevertheless of opinion that 
the claims of existing incumbents, whether of 
individuals or of religious bodies, should be treated 
in the most liberal manner.” 


He wished to see the Colonies bound to us, 





The new Parliament was more determined 
to carry their point than ever; they were 
more nearly unanimous than before, and 
were only waiting to see what would be 
done by the Government at home. He 
considered this a most wise measure, and 
hoped that no friend of civil or religious 
liberty would vote against it. Some said 
it would go to establish the voluntary 
system. He hoped it would. At all events 
the matter would be left in their own 
hands—precisely where it ought to be. 
So far from exciting religious differ- 
ences, he believed it would tend to make 
them disappear. If anything could put 
an end to those differences, it was a 
measure of this kind. So far from shak- 
ing the confidence of the colonists in the 
Hume Government, it would demonstrate 
to them that every reasonable boon which 
they might ask would be conceded. It 
was said, the confidence of the Churches 
in their endowments would be shaken. 
No doubt such must be the effect; all 
Churches supported by endowments must 
be shaken, Why were particular Churches 
endowed? To support particular religi- 
ous views. But if the endowments were 
withdrawn, it did not follow that the 
Churches would lose their property, un- 
less the public opinion was against them. 
Seeing what was the prevalence of opin- 
ion in Canada against establishments, why 
should they stand up against it? They 
should rather do, as Mr. Canning. said 
the House of Commons would always do, 
march with the times. The time might 
come when the feeling in this country 
would be as strong against religious en- 
dowments; and he would be one of the 
first to give expression to that feeling. 
He regarded this as an Act of peace, 
and hoped that all who were anxious to 
maintain the Colonies in connexion with 
this country would support it. In 1825 
Parliament had decreed that one-seventh 
of the lands in New South Wales should 
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be devoted to the support of the clergy; 
but in 1832, finding out their mistake, 
and seeing that the public feeling there 
Was not so strong in favour of the Church 
of England as they had supposed, the 
Legislature revoked this settlement; and 
in doing so they had acted wisely. It 
was said the rights of property would be 
interfered with. Why, the second clause 
of this Bill preserved to every man in the 
receipt of an income under these reserves 
his property for life. 

Mr. DRUMMOND said, that although, 
as the debate had proceeded since its first 
introduction, the nature of the measure 
had come to be much simplified and brought 
more clearly within the range of the hon. 
Gentleman who had just set down—for 
the fact was that it was neither more nor 
less than a measure of Church plunder— 
yet so many extraordinary things had been 
enunciated during the time the measure 
had been before the House, that he was 
loath to take leave of it without giving it 
a parting benediction. When his noble 
Friend at the head of Her Majesty’s Go- 


{COMMONS} 





vernment (the Earl of Aberdeen) first, 
announced to the public the principles on | 
which he intended that his Administration 


should be conducted, he said, that the} 
policy of his Government would be ‘ Con- 


servative progress.’’ Now that the present 
measure was one of progress no one could 
doubt; but he much feared that his noble 
Friend, in uttering his substantive, forgot 
his adjective; for the ‘‘ Conservative” 
quality of the measure he (Mr. Drummond) 
was totally at a loss to discover, seeing 
that it conserved nothing, and that its 
‘‘ progress,’ judging from the intentions 
expressed by its movers, and the intentions 
of every one of its supporters, was progress 
towards the destruction of all religious 
establishments. But, approving as he 
did—so far as he understood them—of 
the principles which his noble Friend 
enunciated on the occasion referred to, 
he found that when the Aberdeen phrase 
came to be translated into the Cornish 
dialect, it meant not ‘ Conservative pro- 
gress’’ but ‘‘ consistent Radicalism;” and 
certainly he saw a much greater analogy 
between this measure and the latter de- 
finition, than between it and the former. 
But there was another extraordinary thing 
connected with this Bill—that when a cer- 
tain Bishop thought it but right and fair 
to stand up for the property of his absent 
brethren, one of Her Majesty’s Ministers 
forthwith charged him with being the 





Mr, Hume 
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‘* pest of his diocese.”” Now, that a Gep. 
tleman should begin to abuse an adver. 
sary whom he cannot answer was perhaps 
fair, and secundum artem; but that he 
should accuse him in a matter which wag 
not before him did seem very like “ gop. 
sistent Radicalism,”” but not much like 
‘* Conservative progress.’ But there was 
another extraordinary matter to which he 
wished to refer. Another Bishop had 
strongly recommended and justified this 
proposed plunder of the Church in Canada, 
He (Mr. Drummond) thought that this was 
a matter well worthy of consideration, 
because, no doubt, hon. Members would 
remember the anecdote of King James 
and Bishops Andrews and Neale (the 
Bishops of Winchester and Durham). The 
King having asked them whether they 
would not part with some portion of their 
temporalities to assist him in some pressing 
emergency, Bishop Neale replied, ‘ Your 
Majesty is the light of our eyes and the 
breath of our nostrils; do with us as you 
please.”” Bishop Andrews, however, was 
silent, but on being pressed by the King 
to answer, he said, ‘‘I certainly think 
your Majesty may take the property of 
my brother of Durham, for he says you 
may.’ Now he (Mr. Drummond) thought 
that the same view was well worthy the 
consideration of the Chancellor of the 
Exchequer, who he hoped would be dis- 
posed to say that the House had certainly 
a right to take the temporalities of the 
see of Oxford. The right hon. Gentleman 
the Chancellor of the Exchequer had said 
that the object of the present measure was 
not to secularise the clergy reserves, but 
merely to allow the Canadians to deal with 
the matter. The discussion of this question 
had furnished a curious instance of the 
way in which Gentlemen would admit a 
wrong might be done, provided the parties 
doing it did not make use of harsh lan- 
guage. Among the Gentlemen who sat 
upon the Ministerial benches were many 
soi-disant friends of the Church; and such 
phrases as ‘‘sacrilege,”” and ‘ Chureh 
plunder,”’ or any expressions of that kind, 
sounded, of course, very harsh in their 
ears; they say that they would not hear 
of such a thing in Canada, but, if matters 
were so managed as to avoid these ugly 
words, and that the object of the Bill 
was merely to allow the Canadians to deal 
with Church property, they had no ob- 
jection to offer to the measure. He be 
lieved that the Gentlemen opposite who 
supported this measure had too much 
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sense to quarrel about words. The argu- 
ment of the Chancellor of the Exche- 
quer would be just as strong if the word 
“Jreland’’ were substituted for ‘‘ Ca- 
nada.” He doubted whether ‘the Pope’s 
prass band’? would care much about 
words, provided they had the power of 
dealing with the Church property of Ire- 
land precisely as Parliament was now 
going to allow the Canadians to deal with 
Church lands of America. It was not 
the honest avowal of an opinion that he 
was objecting to; it was the humbug that 
he disliked. But the Chancellor of the 
Exchequer had told them that he believed 
and hoped that the Canadians would not 
secularise the property. Faith and hope 
were two of the cardinal virtues, and he 
should be sorry to deprive the right hon. 
Gentleman of any portion of either the 
faith or hope that was in him, for he knew 
of no one who more necded a large share 
of both than Chancellors of the Exchequer 
in all times; but faith and hope were good 
or evil things according to what they rested 
upon; and, for his part, he had faith— 
though he had no hope—that the Cana- 
dians would secularise those lands, because 
they had said that they meant to do so; 


and because every soul who supported the 
Government in carrying the measure sup- 
ported them with the intention that the 


lands should be secularised. He should 
be glad to hear the Chancellor of the 
Exchequer state any grounds which might 
induce him to change his opinion on that 
head. But he did not much like the idea 
of the Government doing the thing by 
halves. Since Her Majesty’s Ministers 
were going to enact the part of Filch in 
Canada, why should they not encourage 
the House of Commons to come out in 
the character of Sixteen-string Jack in 
Treland, or Captain Macheath in England 
—beginning, of course, at Oxford? When- 
ever he wanted to commit plunder, he 
should like to plunder the rich man, and 
not the poor—he should like to have 
the Church of England to plunder, and 
not the poor miserable Church of Canada. 
The morality would be the same, while 
the profit would be greater. He admit- 
ted that there was great difficulty between 
interfering in the internal government of 
Canada, and letting them manage for 
themselves; and it would be a good thing 
for us, he thought, when the Colonies 
who had got representative governments 
were altogether separated from us. Gen- 
tlemen knew little of the question of free 
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trade who thought it was confined to cotton 
and corn. The total separation of every 
one of our Colonies from us, was the ne- 
cessary consequence of that measure. He 
earnestly hoped Her Majesty’s Ministers 
would take this view of the question. 
The Colonies, he was sure, would be quite 
ready to make a compromise with them 
by accepting Presidents for life, which 
would enable the Government to provide 
for many troublesome applicants for office, 
of whom this country would get quit for 
ever, and it would enable us likewise to 
get quit of possessions which brought us 
nothing but shame and disgrace. 

Mr. KER SEYMER assured the hon. 
Gentleman that he was mistaken in sup- 
posing that every soul who supported the 
Government in the present measure did so 
with the intention of promoting the secu- 
larisation of the clergy reserves. He as- 
sured him, also, that he believed he was 
acting, not as a Radical, but as a consis- 
tent Conservative, in supporting a measure 
which would preserve the union between 
Canada and the mother country. In his 
opinion he was the Conservative, and the 
hon. Member was the Radical; for he had 
pointed clearly, and at no distant period, 
to the loss of our colonial empire. He 
(Mr. Seymer) knew no greater proof of 
the progress of public opinion than the 
present state of the clergy reserves ques- 
tion. He recollected hearing the right 
hon. Baronet the Chief Commissioner of 
the Board of Works (Sir William Moles- 
worth) speak with great ability—though 
he was sorry to say not with much effect— 
on the question of colonial right and self- 
government. He recollected also hearing 
the noble Lord who was now the leader of 
that House (Lord John Russell), speak 
rather slightingly of the proceedings of a 
society of which he (Mr. Seymer) was a 
member—he meant the Society for the 
Reform of Colonial Government—a society 
which had suspended its proceedings be- 
cause its principles had been fully adopted 
by the Government. But why did the 
right hon. Baronet the President of the 
Board of Works on a recent occasion aban- 
don his impregnable position of the right 
of the colony to manage its own affairs, 
and enter upon the debatable ground of 
what he ealled religious equality and the 
voluntary system? If Her Majesty’s Go- 
vernment received one vote on that (the 
Opposition) side of the House, and he be- 
lieved they would receive a few, it would 
be on one principle only—namely, the 
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right of the colony to manage its own | He took it that that settlement was abou 
affairs. For was not that right involved in | as final as the treaties of peace which were 
this question? He thought it was. He proposed to last for all eternity. What. 
thought there was primd facie evidence | ever treaties they might have entered into 
that it was; for at the end of last century, | with the Colonies, they must expect that a 
when colonial rights were imperfectly un- | time would come when people living in the 
derstood, and when we had the severe les- | Colonies would understand their rights as 
son of the American war, which he hoped | colonists better than their predecessors, 
would not be lost upon us at the present and they would not shrink from demand- 
day, we gave the Canadians the right, in | ing the free enjoyment of those rights, any 
the first instance, to deal with the clergy | treaties to the contrary pitt eae 3 
reserves. The lands were to be used for) As Englishmen, they would claim the 
the purposes of the colony, subject to the right to manage their own affairs, Hon, 
control of the Imperial Legislature. The | Members might talk about finality as much 
clergy to be paid were Canadian clergy, | as they pleased, but they need not expect 
and the lands were Canadian lands, and that the Colonies would remain quiet un- 
therefore the case in itself was one purely der a deprivation of their rights. The 
of local interest. In fact, it was only by | right hon. Gentleman the Member for Mid- 
accident that the question was not disposed | hurst (Mr. Walpole) had said that this was 
of, at all events in the first instance, by | regarded by many persons as a great Pro- 
the Colonial Legislature. They sent over | testant question; and the hon. Member had 
to this country a Bill which they had pass- | talked of the great alarm that the passing 
ed for the arrangement of the clergy re- | of this Bill would occasion amongst the 
serves. It was discovered by a sagacious | Protestant clergy. That part of his speech 
Prelate that in that Bill the Colonial Legis- | had certainly surprised him (Mr. K, Sey- 
lature had exceeded their powers by at-|mer). The lands in question were set 


tempting to repeal an Act of the Imperial | apart for the maintenance of a Protestant 
Legislature ; the question was laid before | clergy, and in the view of the Judges, not 
the Judges, who decided that the power | of clergy of the Church of England, or of 
of the Colonial Legislature had been ex-|the Church of Scotland, but of a clergy 


ceeded; and the noble Lord the Member | especially opposed to the Roman Cota 
for the City of London (Lord John Rus- | He confessed he should be rather glad to 
sell) Ae Mos F a brought forward the | wash his hands of a fund which had been 
measure which afterwards became law—/| applied, as part of this had been, to a 
namely, the Clergy Reserves Act. They | ceeele the at opposite of that for which 
were told, however, that this matter was | it was instituted, for part of this fund had 
taken out of the category of local questions | been absolutely appropriated to the sup- 
by a bargain which had been made with! port of Roman Catholic priests. It was 
the Church; but he did not admit that the | hard to say to what other purpose the 
late Archbishop of Canterbury, or any|fund might be devoted. There was, at 
other man, had any power to make such | present, a very remarkable rerigiows bey 
bargain on the part of the Church. Hej in the United States of America, who ha 
might value the efforts of the Missionary emigrated some time ago. They might 
Society for the Propagation of the Gospel, | emigrate again; and suppose they emi- 
but he did not admit that it could bind the | grated to Canada, a claim might be set up 
Church. In point of fact, the Church was/ on their part to support from the clergy 
not in a position to make any bargain of | reserves. The right hon. Gentleman the 


that sort, because they had not chosen to 
give to the Chureh any power of binding 
all churchmen to any arrangement made 
on behalf of the Church. He, therefore, 
could not admit that this was a bargain in 
that sense; and, therefore, he could not 
admit that the question had been, by any 
such bargain, taken out of the hands of the 
Colonial Legislature. But they were told 
that the word ‘ final’’ occurred in the Act 
relating to the arrangement made as to 
these reserves. Now, he really thought 
that they had heard enough about finality. 
Mr. Ker Seymer 


Member for Midhurst had said that the 
many petitions which had been presented 
against this measure proved that the mi- 
nority of the inhabitants of Canada would 
feel very much aggrieved by the passing 
of this Bill. In reference to that, he (Mr. 
| K. Seymer) would call the attention of the 
| House to an observation of Lord Elgin. 
That noble Lord said—I think it would 
argue a very unfortunate state of society if 
a great number of excellent clergymen 
were not able to induce a very considerable 
portion of the laity to join them in signing 
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titions against a measure of which they 
disapproved; but I think it would be rash 
to assume that those petitions represent 
ublic opinion rather than the votes of the 
Canadian House of Parliament.’””’ He 
(Mr. K. Seymer) thought it would be more 
than rash—it would be most dangerous— 
to appeal from a constitutional majority 
tothe people out of doors on such a sub- 
iect. The right hon. Gentleman had also 
said that there would be great agitation in 
the Colony if this measure should pass 
into a law. But did any hon. Member 
suppose that the rejection of this measure 
would put an end to agitation in the Co- 
lony ? He thought the result would be 
quite the contrary. He believed that if 
this Bill were rejected, the agitation would 
assume a dangerous character. He be- 
lieved that in all free countries you must 
expect agitation to arise upon questions 
which excite great public interest; but he 
thought that the Anglo-Saxon had suffi- 
cient good sense not to put,an end to the 
regular Government during his agitation 
for reform. Te thought that the only way 


in which a constitutional Government could 
be carried on was by permitting the people 
to agitate for reforms without being sub- 
ject to the control of any stronger power, 


for he could conceive nothing more disas- 
trous than a system which would allow a 
minority of the colonists to appeal, in mat- 
ters relating exclusively to their own in- 
ternal affairs, to the mother country against 
a majority of their fellow-colonists. We 
had great agitation in this country some 
years ago for the repeal of the corn laws. 
Now, suppose that the minority who were 
opposed to their repeal, had, on the passing 
of the Repeal Bill, been in a position to 
appeal to some higher authority, 3,000 
niles distant, the results would have been 
of the most fearful description. The men 
who emigrated to our colonies were amongst 
the best educated, high-spirited, and ener- 
getic of our countrymen, and we need not 
hope that they would suffer the Imperial 
Parliament to deprive them of what they 
knew were their undoubted rights. Such 
men were not to be trifled with. The Cana- 


dians had reason to be especially impatient | 


of Imperial control, because Canada had 
made the most rapid progress in material 
Prosperity since she obtained her local 
Legislature. Previously she lagged be- 
hind that part of the United States which 
Was nearest to her; but now she outstrip- 
ped them. For the sake of the Church in 
Canada, he hoped that this Bill would 
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pass; for it would relieve her from the in- 
vidious position which she at present oc- 
cupied with regard to the other religious 
bodies in the colony. It must be remem- 
bered that the Canadians had met with 
considerable disappointment from the 
change of Government which had recently 
taken place in this country, for they had 
been given to understand that Her Ma- 
jesty’s late Government were prepared to 
accede to their views on the subject of the 
clergy reserves; and he thought it a very 
inconvenient thing that the determination 
of colonial questions should depend upon 
the changing Governments of this coun- 
try, there having been no change in the 
opinion of the colonists. Taking it for 
granted that hon. Members on his side of 
the House would think it their duty, as 
part of Her Majesty’s Opposition, to oppose 
the measure, he would give them a word 
of caution. He said nothing of the Mem- 
bers of the late Government, who, no 
doubt, felt bound to oppose the wishes of 
the Canadian Parliament, but addressed 
his observations to ‘ the straight-running 
men’’-—-men in whom whippers-in delighted 
—who habitually thought that in opposi- 
tion they could not do wrong in opposing a 
Government measure. Without entering 
into the question of party allegiance, he 
would say that this straight-running prin- 
ciple was a dangerous principle to apply 
to colonial measures. If they opposed 
any measure on which the people of Eng- 
land had set their hearts, they were sure 
to meet again at the hustings; but there 
was no such opportunity of squaring ac- 
counts with the colonists, and we might 
only meet them again on the field of battle. 
It was no trifling matter to come to col- 
lision with a body representing two millions 
of our fellow-subjects; and he had a right 
toask those who opposed this Bill, ‘* What 
are you prepared todo?’’ Because this 
was a question, the momentum of which 
came from the other side of the Atlantic, 
and a majority either in that or the other 
House of Parliament could not set it at 
rest—what then would they next do? 
Perhaps they would wait and see whether 
the colonists persevered. They had all 
heard of the inexperienced servant who, 
when about to leave the servants’ hall on 
hearing a bell ring, was desired by the 
others to wait and see before she answered 
it whether those who rang it persevered 
and rang again. They might wait in this 
ease, but the colonists would ring again, 
and (they might depend upon it) louder 
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than before, until they were obliged to|that the Bill involved a breach of faith, 
‘* answer the bell.”’ Believing, then, that | and said that he could not be a party to 
it was better to do at once and with a good| the compulsory abrogation of any claim 
grace what eventually was inevitable, he | that had arisen under the Act of 179], 
should support the Bill. He could understand a change of opinion 
Mr. LIDDELL said, they had heard a} taking place in the mind of a public man on 
great deal about the majority of public | ordinary political questions; but he could 
feeling, and he would admit that this was | not understand how such a change could 
a strong argument in favour of the views | take place in a well-regulated mind on an 
of the Canadian Legislature upon the | moral question as to a breach of faith. He 
question under discussion; but from the | believed that no doubt existed in the minds 
examples he found in history he could not | of any one except, perhaps, in the mind of 
be led to think that the majority of public | the hon. Gentleman the Under Secretary 
feeling was alway a just criterion of the | for the Colonies, as to the object which the 
duties of a Legislature to a people. He} colonists had in view on this subject; but 
considered that if the majority of public} he (Mr. Liddell) conceived that the Colo 
feeling was to be relied upon, there was no | nial Legislature had no right whatever to 
reason for saying that the French nation, | deal with these reserves as they thought pro- 
at the Revolution, were not justified in the | per, because he considered that the Colonial 
enormous acts of confiscation which were | Legislature was bound by as solemn a gua- 
then committed. They were told the time | rantee as that by which the British Crown 
had come when, unless they did yield, they | and Parliament were bound to maintain the 
would be compelled to yield. He said, | reserves for the particular purpose to which 
then, that the mainspring of this proposed | they were originally applied, namely, for 
legislation was fear on the part of the| the benefit of the Church institutions of 
mother country. Now what, he wouldask,| the colony. A great deal had been said 
was the advantage of these large civil and | about the majority of public feeling; but 
military establishments which we maintain- } hon. Gentlemen who used this argument 
ed in our Colonies, except to support the | appeared to lose sight altogether of what 
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dignity of the Crown, and the authority of | was due to the minority of the colonists. 
the English laws? He contended that the | He would like to know whether there had 
English Government was pledged to apply | been anything in the conduct of that mi- 
a portion at least of the proceeds of the} nority, small as it might be—though he 
clergy reserves to the maintenance of the | maintained that it was not very small—by 
Protestant Church and the advantage of | which it had forfeited the esteem of the 


their Protestant fellow-subjects in the Co- | people of this country ? Had the conduct 
lonies, because the English Parliament had of that minority been marked by any other 
guaranteed, in 1791 and in 1840, that | features than loyalty, fidelity, and affection 
those reserves should be so applied. If,| towards the Imperial Government? He 
then, they were merely to be guided by the | would ask, then, ought their appeals to be 
idea that the feelings of the colonists were | neglected, and ought their claims to pro- 
to be consulted, they had better withdraw | perty which had been unquestionably as- 
their armies, and resign the authority which } signed to them, to be abandoned to the 
the mother country was supposed to pos- | hands of an opposing Legislature ? These 
sess over the Colonies. They had been| were not the only grants in Canada that 
told by the hon. Member for Montrose (Mr. | depended upon the same guarantee. Grants 
Hume) that what Parliament had given, | of land in Upper Canada, to the extent of 
Parliament had a right to take away;/ 5,000,000 acres, had been made to dif- 
but he (Mr. Liddell) thought that was aj ferent persons at various times—refugees 
very dangerous doctrine for a Member of| from the United States, retired officers, 
that House to propound, for he considered | pensioned civilians, and others. Now, 
that the guarantee of the British Parlia-| there was no attempt on the part of the 
ment ought not to be so trifled with. In Colonial Legislature to deal with that 
contending that this measure was a viola-| property. But suppose a question with re- 


tion of the national faith, he was supported 
by the opinion formerly expressed by the 
right hon. Gentleman the Chancellor of 
the Exchequer. In the discussion which 
preceded the settlement of 1840, the 
right hon, Gentleman expressed an opinion 


spect to the disposal of it should arise, 
they would be justified in following in the 
matter the same line of legislation which 
the Government of this country now pro- 
posed to adopt with reference to the clergy 
reserves. He should like to know if the 
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Imperial Parliament would tamely permit 
those parties to whom he had alluded to be 
stripped of their possessions, because a 
majority of the colonists might be in fa- 
your of such a proceeding? The whole 
principle appeared to him to be opposed to 
the rights of property in Canada, and in 
every other country. He hoped the House 
would allow him to say a few words on be- 
half of those persons who looked mainly 
for support to the proceeds of the grants 
with which the Government were about to 
deal. He found that the greater portion 
of the Protestant population of Lower Ca- 
nada were distributed over poor and distant 
settlements; that their religious wants were 
usually supplied by the zealous and meri- 
torious exertions of a small body of Pro- 
testant clergymen. Those clergymen had 
hitherto been supported chiefly by dona- 
tions from the Society for the Propagation 
of the Gospel. Those donations, it was 
stated, were about to be withdrawn, and 
the poor clergymen of Lower Canada looked 
naturally and justly for some degree of sup- 
port from the proceeds of the reserves. 
The good works of these missionaries af- 
forded the noblest theme for eloquence. 
The privations which they endured in the 
discharge of their lofty duties, the mise- 
ries which they were necessarily obliged to 
undergo, in order to give comfort and as- 
sistance to their fellow-creatures, were 
strong arguments in favour of their receiv- 
ing that support to which their exertions 
were so greatly entitled. The Church in 
Canada had been deprived by Act of Par- 
liament of the power to levy any tithe 
whatsoever, so that no fund for the mainte- 
nance of the clergy could be raised from 
that source. It might be said that the 
Roman Catholic body in Canada was so 
powerful, and the Dissenters so numerous, 
that the members of the Church of Eng- 
land were no longer entitled to any share 
of the public lands in that country. But 
he maintained that the lands with which 
the measure of the Government proposed 
to deal, were not public lands, and that 
they never, strictly speaking, belonged to 
the inhabitants of Canada. On the con- 
trary, they were lands which had been won 
by the British sword, and paid for in mo- 
ney by the people of this country, and con- 
sequently it could not be argued with any 
degree of justice that the Canadian Legis- 
lature had a right to dispose of those lands 
according to its pleasure; yet we proposed 
to let them deal with them as they thought 
fit, and without remonstrance, He had 
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heard with considerable satisfaction an ob- 
servation which had fallen from the Chan- 
cellor of the Exchequer a few nights be- 
fore. That right hon. Gentleman had stated 
that the greatest pride of an Englishman 
was the exactitude with which he met his 
engagements; but he (Mr. Liddell) would 
wish to ask the right hon. Gentleman whe- 
ther an Englishman’s word was not as sacred 
when dealing with the poor inhabitants of 
the back settlements of Canada as when 
pledged to the merchant upon the Stock 
Exchange of this city? He thought the 
proposed measure was one which would af- 
ford a precedent, which would act upon and 
disturb every species of religious endow- 
ment in Canada, They were very well 
aware that the Roman Catholic Church in 
that colony was richly—he might almost 
say superabundantly endowed—and they 
might be assured that there were men who 
sought eagerly for causes of popular ex- 
citement, and who would not allow so fertile 
a source of agitation to pass unheeded. 
Whatever hon. Gentlemen might say, the 
Bill before them was not likely to put an 
end to excitement in the Colonies. The 
subject of those reserves had been dealt 
with in the year 1840. From that period, 
until the year 1846, no further question 
had been raised with respect to them; and 
it was not until the commencement of an 
agitation by Mr. Price, in 1849, that the 
public mind became again excited upon 
that point. But were they to expect that, 
by reopening the question, the public ex- 
citement was to be appeased, or tranquil- 
lity restored to our colonies? He felt so 
strongly on the subject, that he should 
certainly record his vote with the right 
hon. Gentleman (Mr. Walpole), who had 
commenced the debate that evening. He 
(Mr. Liddell) held, that, whatever might 
be said, the argument remained unanswer- 
ed, which urged that the Sovereign of this 
country had given a guarantee, sanctioned 
by Parliament, for the maintenance of the 
Canadian reserves, and he felt no hesita- 
tion in saying that the compact which had 
been entered into upon the subject was as 
sacred at the present moment as it could 
have been in the year 1791. 

Sr EDWARD DERING said, there 
were two points connected with the question 
before the House which it was highly im- 
portant to consider. The first was, whe- 
ther they were to regard the enactments 
of 1791 and 1840 as permanent and irre- 
vocable, If they were of opinion that no al- 
teration could be made without entailing the 
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committal of a breach of national faith, then 
it would be the bounden duty of every Mem- 
ber of that House, totally irrespective of the 
feelings of the people of Canada, to apply 
the proceeds of the clergy reserves to those 
purposes only for which they had originally 
been designed. But, upon the other hand, 
if it appeared that those reserves were 
susceptible of revision, the subject narrow- 
ed itself into the simple question whether 
legislation with respect to them was to 
be undertaken by the Imperial or by the 
Colonial Legislature. He had listened 
with great attention to the arguments 
which had been advanced by hon. Mem- 
bers upon both sides of the House with 
reference to those reserves, and he had 
come to the conclusion that they ought 
not to be considered as having been per- 
manently and irrevocably dealt with by the 
proceedings of former years. He would 
first refer to the measure of 1791, and 
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riance with the provisions of that of 179} 
as to render it manifest that the framers of 
the former Bill did not think themselye 
at all bound to take the provisions of the 
enactment of the year 1791 as a precedent 
for their legislation. Indeed from 1849 
up to the present time, no less a sum than 
1,3002. or 1,4007. a year had been paid 
to the Roman Catholic clergy out of those 
funds, which in the year 1791 had beep 
exclusively dedicated to the maintenance of 
ministers of the Protestant Church. But 
they had been told that the measure of the 
year 1840 must at all events be regarded 
as a final settlement. Now, he confessed 
that he had heard with no inconsiderable 
degree of surprise, that argument used by 
the right hon. Baronet the late Seeretary 
for the Colonies (Sir John Pakington) who 
had so emphatically declared that the doe. 
| trine of finality in legislation was one unwor- 
thy of England.’’ No doubt there were 





more especially to that portion of it which | many who in 1840 believed that a final 
empowered the Legislature ‘to vary or} settlement was effected, exactly as in 
repeal”’ some of its provisions. He thought | 1832 they believed that the Reform Aet 
that a great many of the difficulties which | was a settlement at least for this genera. 
beset the question might be removed if) tion. Considering the rapidity with whieh 
they referred to the explanation of Mr. events progressed—considering that the 
Pitt, with reference to the Bill, upon its! population of Upper Canada had doubled 
introduction in the year 1791. At that’ since the year 1840, and that the mem- 
period Mr. Fox had strongly objected to bers of the Church of England, who 
portions of the Bill, and it was in reply | amounted to only one quarter of that po- 
to the objections of Mr. Fox that Mr. Pitt | pulation, possessed more than half the.re- 
observed that, ‘‘as to the proportion of venue arising from the clergy reserves; 
one-seventh of the lands, if it turned out | that the Roman Catholics enjoyed a larger 
to be too much for the future, the sale! share of those funds than the Presby- 
of property appropriated to the clergy, as terians, the Wesleyans, and the other 
well as everything else provided by the! sects put together; taking into account 
Bill, was subject to revision.’’ Now it also the opinions of the Judges that the 
had been stated that the Judges had given | object of the original statute of 1791 was 
it as their opinion that the Canadian Legis- | principally the encouragement of the Pro- 
lature had the power to deal only with testant religion as opposed to the Roman 
lands as yet unappropriated. But in giving | Catholic, rather than the encouragement 
that opinion, the Judges had not maintain- | of the clergy of the Church of England, 
ed that the Act of 1791 was either perma-|he (Sir E. Dering) thought it was not 
nent or irrevocable. Un the contrary, they! a matter which afforded much room for 
evidently considered that the Imperial Par- | surprise that a large portion of the people 
liament was competent to deal with the of Canada should be in favour of a re 
subject; they saw that the Canadian Legis- consideration and a redistribution of the 
lature could not vary the appropriations | property in question. He found that the 
already made under the provisions of the | desire for a periodical revision of that pro- 
Act of 1791 ‘* while such provisions re-| perty had been recognised by the most 
mained unrepealed and in full force.”” But | eminent Protestant authorities. In the 
if it was in the power of Parliament to re- | year 1846 the Bishop of Quebee and his 
vise the provisions, it was in their compe- | clergy had petitioned Parliament to make 
tency to delegate the power to the Cana-/|an alteration in that portion of the Bill 
dian Legislature. The strongest proof! which affected the rectorics and incum- 
that that measure was not of a final cha-| bencies in Upper Canada—an alteration 
racter was to be found in the circumstance | in his (Sir E. Dering’s) opinion most de- 
that the Act of 1840 was so totally at va- | sirable, but still one totally at variance 


Sir E. Dering 
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with the measure of 1791. Lord Elgin, 
élso, in a despatch which had been laid 
upon the table of that House, had dwelt 
with great force upon the difficulty of main- 
taining the clergy reserves in their present 

sition; and, lastly, the late Secretary 
for the Uolonies (Sir John Pakington) 
had admitted that it might from time to 
time be desirable to reconsider the re- 
distribution of those funds—thus cutting 
from beneath his feet the only ground 
upon which he might have made a stand 
—namely, the finality of the Act of 1840. 
In his opinion, the great question which re- 
mained for them to consider was, whether 
legislation upon the subject under their no- 
tice should be undertaken by the Imperial 
or by the Colonial Legislature? He was of 
opinion that the motive that actuated Par- 
jiament in conferring upon Canada self- 
government was the belief that a Cana- 
dian Legislature would bring to such a 
question as that of the clergy reserves 
an amount of accurate local informa- 
ti which it would be in vain to look 
for among the Members of the English 
Parliament. He thought that popular 


opinion was so much in favour of self- 
government, that it was a principle which 


would have met with little opposition in 
that House. He would turn to the right 
hon. Baronet opposite (Sir J. Pakington), 
and ask why he sought to withhold from 
Canada the boon of self-government? He 
wished to call the attention of the House 
to adespatch which had* been written by 
the right hon. Gentleman, and to which 
allusion had so frequently been made in 
the course of that debate. The first ob- 
jection which the right hon. Baronet had 
urged was the uncertainty which prevailed 
as to the opinions of the new House of 
Assembly on the question of the reserves. 
Now, whatever amount of uncertainty 
might have prevailed at the time that de- 
spatch was written, had been since com- 
pletely removed. Upon the receipt of the 
right hon. Baronet’s despatch, the House 
of Assembly had met, and had expressed 
their regret at the statement which it con- 
tained. They had also affirmed by a large 
majority their determination to adhere to 
the principle which had been already re- 
cognised by Lord Grey—namely, that the 
question whether existing arrangements 
Were to be maintained or altered was one 
80 exclusively affecting the people of Ca- 
nada, as not to be withdrawn from the con- 
sideration of a domestic Parliament. He 


would only quote one other Resolution | 
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which had been passed at that period by 
the House of Assembly. A Motion had 
been introduced to allow the Act of 1840 
to remain untouched, and that Motion, in 
a House consisting of 56 Members, had 
been negatived by a majority of 46 to 10. 
The next objection which had been urged 
by the right hon. Baronet was, that the 
too probable result of leaving the clergy 
reserves to be dealt with by the Canadian 
Legislature would be the application of 
those funds to other uses than those of 
divine worship and religious instruction. 
Now he (Sir E. Dering) had sought in vain 
among the records of the House of Assem- 
bly, since 1840, for the evidence of a dis- 
position upon the part of its Members to 
secularise those reserves. They had been 
told, he knew, that the numbers of the 
members of the Church of England and 
Scotland were inferior to those of the other 
Protestant communions, and he frankly 
admitted that if the Canadians were per- 
mitted to legislate upon the subject, other 
religious sects besides the Protestants 
might be allowed to participate in the ad- 
vantages which those grants afforded ; but 
he totally denied that there existed any 
proof whatever to show that the people of 
Canada intended to devote those funds to 
secular purposes. Archdeacon Bethune, 
of Toronto, had stated in his pamphlet that 
the influence of the leading agitators at 
the last election was directed to the sub- 
ject of the question of the clergy reserves, 
and that the most unscrupulous efforts had 
been resorted to, to induce the electors to 
vote for those candidates who were sup- 
posed to be in favour of the secularisation 
of those reserves. Now, what had been 
the result? Archdeacon Bethune stated 
that the religious party had gained a ma- 
jority of votes, and that four gentlemen of 
property in the most popular constituencies 
in the province, who had taken a most 
prominent part in favour of secularisation, 
had been beaten by their opponents; and 
that Mr. Price, the leading agitator upon 
that question, had been rejected by a ma- 
jority of the voters, who had thus declared 
their opinions to be against the secularisa- 
tion of the clergy reserves. It had been 
insinuated that the Roman Catholics of 
Lower Canada would unite to secularise 
those funds. He would only say, in reply 
to that statement, that if the Roman Cath- 
olic body adopted that course, they would 
evince a greater lack of wisdom than was 
generally ascribed to them; because, if 
they sought to divert that property to secu- 
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ar purposes, the Protestants would rise to 
a man to deprive them of those possessions 
which they so long enjoyed. The opinion 
of the Canadian House of Assembly was 
not left to conjecture, because the question 
of the secularisation of those reserves had 
been mooted in the Canadian Legislature 


no less than three times since the year | 


1850. In that year the Motion for secu- 
larisation had been negatived by a ma- 
jority of 16 votes, ina House consisting of 
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blessings of internal peace and tranquillity 
and thus contribute most effectually tg 
their future prosperity and welfare, 

Mr. CHILD said, that he had the mig. 
fortune to differ upon the question under 
their notice from many hon. Gentlemen 
with whom, upon subjects of colonial 
policy, he usually concurred. Much had 
been said in the course of that debate 
| upon the right of our colonies to the exer. 
cise of the principle of self-government, 





96 Members. Subsequently another Mo-| and those who took different views from 
tion to the same effect had shared the | the advocates of that principle had been 
same fate; and in September last, when | taunted with a desire to exert a tyrannical 
a Motion had been made to divert those | control over those distant possessions, 
funds to the maintenance of certain schools, | Now, he desired as sincerely as any man 
that proposal had met with only two sup-| could to promote the independence of our 
porters. He thought that after so strong | Colonies. He wished to see them entrust. 
and decided an expression of the opinion | ed with the management of their own 
of the people of Canada, it would be idle ‘affairs; and if the question under their 
to urge anything further upon that head. | consideration were merely a local question, 
He would advise those hon. Gentlemen | he should probably give a different rote 
who laid so much stress upon the cireum- from that which he was about to give that 
stance of petitions having been presented evening. But the question was not one 
adverse to the measure of the Government, | of merely a local nature, and with all due 
to peruse the despatch of Lord Elgin to | deference to the opinions of the Chancellor 
Earl Grey, which conveys a special warn- of the Exchequer, he (Mr. Child) main. 
ing to the noble Earl against the rashness tained it would be found to be an Imperial 
of assuming that petitions of the nature of | question. The subject might, indeed, be 


those to which he (Sir E. Dering) had al-|a local one, if the clergy reserves had 


luded, were to be considered as a surer in-| been purchased by the Colonial Legisla- 
dex of public opinion than the voice of the | ture, or were maintained by imposts upon 
popular branch of the Canadian Legisla- | the people of Canada; or if they had been 


ture. Having given the reasons which | 
should guide him in the vote which he was | 
about to give, he wished most distinctly to | 
state that it was not his wish to deprive 
the Protestant clergy of one tittle of that | 
property to which, in his opinion, they | 
were so justly entitled. His vote upon} 
the question before them should be given | 
as a testimony in favour of that great prin- 
ciple of self-government which was in ac- 
cordance with the enlightened views enter- 
tained in this country, by acting upon 
which we could alone sceure the affections | 
and maintain the allegiance of our distant 
possessions. Placing, as he did, full re- 
lianee upon the religious feelings of the 
people of Canada, he confided to them the | 
solution of the important question which 
the measure of the Government proposed | 
to entrust to their consideration, and in! 
doing so he felt satisfied that they would | 
fully justify the trust which he hoped to! 
see committed to their hands, and that 
they would, by following such a judicious | 
course as would, by healing those divisions 
which had so long and unfortunately rent 
the colony, secure to their country the 
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created by the piety of the Colonial Legis- 
lature. But such was not the case: the 
question was local merely in as far as the 
property to which it related was situated 
in Canada. In 1763 Canada had been 
absolutely ceded to this country; in 1775 
the Crown granted those reserves to pro- 
mote the spiritual and moral welfare of 


| the country; in 1791 that grant was con- 
‘firmed by Act of Parliament, and, though 


the local Legislature was empowered to 
modify the disposition thus made, yet it 
must be borne in mind that the concur- 
rence of Parliament and the sanction of 
the Crown were necessary. This country 
had purchased those lands with her trea- 
sure and the blood of her sons, and so far 
as solemn treaty could confer a right, the 
clergy reserves must be looked upon as 
the property of England. Soon after the 
decision of the Judges on the question in 
1840, an Act of Parliament was passed, 
providing for a final settlement. The 
term might be sneered at, but this fact 


afforded further evidence that the question 


was an Imperial question. That Act was 
accompanied by a guarantee, of which 





testan 
spons 
sheph 
liation 
for sa 
relieve 
tions 

long a 
sovere 
ought 
would 
serves 
of ma 
test of 
the fa 
suffici 
For | 
religio 
justice 
interes 
tratior 
man t! 
conten 
the pe 
value 

reserv: 
reserv 
repres 
the ri 
carry 

himsel 
of a 

the *e 
indust 
pared 
If his 
Canad 
plied 
tenant 
rejoice 
conver 
Gentle 
the ri 
pared 
tenant 
tenant 
only, ‘ 
itself, 
land 0 


vo 


960 


illity, 
ly to 


mis. 
ander 
emen 
lonial 
had 
ebate 
exer. 
nent, 
from 
been 
nical 
ions, 
man 
f our 
Tust- 
own 
their 
tion, 
vote 
that 
; one 
| due 
vellor 
nain- 
verial 
1, be 
had 
risla- 
upon 
been 
egis- 
- the 
s the 
ated 
been 
1775 

r0- 
: of 


961 (Canada) 


the noble Lord the Member for the City of 
London said at the time, ‘‘It was now 
proposed to guarantee the payment per- 
manently. It seemed to him, if that pay- 
ment were to be guaranteed at all, it ought 
to be out of the funds of this country.” 
Sir Robert Peel also spoke of the guar- 
antee as being in perpetuity. The Im- 

rial Parliament was responsible for the 
maintenance of the settlement, not only 
to the existing incumbents, but to the Pro- 
testant people of Canada—they were re- 
sponsible to the flock rather than to the 
shepherd. They might sanction the spo- 
jiation of that which had been set apart 
for sacred purposes, but they could not 
relieve themselves from the moral obliga- 
tions they had incurred in the matter so 
long as Canada continued to recognise our 
sovereignty. It had been urged that they 
ought to assent to the Bill because it 
would be impossible to retain those re- 
serves. But he denied that the difficulty | 
of maintaining a thing was a conclusive | 
test of its error, and he also denied that | 
the facility of maintaining a thing was a} 
sufficient proof of its truth and wisdom. | 
For his part, he could not believe that | 
religion would be endangered by upholding 





justice, or that they could expect that its 
interests would be promoted by the perpe- 


tration of wrong. The right hon. Gentle- | 
man the Chancellor of the Exchequer had 
contended that as it was the industry of | 
the people of Canada which had given its 
value to the property from which those’ 
reserves were derived, the control of the 
reserves ought to be left to the chosen 
representatives of that people. But would | 
the right hon. Gentleman be prepared to_ 
carry out that theory? Supposing he. 
himself possessed an estate in the midst) 
of a great manvfacturing district, in which | 
the land derived its value mainly from the 
industry of the people—would he be pre- 
pared to deliver up to them that estate ? 
If his argument were right with regard to 
Canada, it might with equal force be ap- 
plied to Ireland; and then the advocates of 
tenant-right in that country might well, 
rejoice at having obtained so important a 
convert to their doctrines as the right hon. | 
Gentleman. It would even appear as if 
the right hon. Gentleman would be pre- | 
pared to go further than the advocates of | 
tenant-right, because they claimed for the | 
tenants the value of their improvements | 
only, while he would give up the freehold | 
itself. Again, it was manifest that the. 
land of this country derived its value from 
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the industry, skill, and capital of the hus- 
bandman; and would the right hon. Gen- 
tleman the representative of the University 
of Oxford be prepared to tell the Church 
of England that she had no right to her 
revenues, but that she ought at once to 
give them up to those who sowed and 
reaped the corn out of which the tithes 
were paid? They had been told that by 
refusing to accede to the wishes of the 
people of Canada in that instance, they 
would be creating in that country a feeling 
similar to that which had led to our loss of 
the United States. But the two cases 
were, in his opinion, in no way analogous. 
The United States had revolted, because 
we had attempted to apply to them prin- 
ciples of government which we never at- 
tempted to enforce in our own country; 
while all that the opponents of that Bill 
asked was, that the House should deal 
with the Church in Canada precisely as 
they dealt with the Church at home. The 
United States had revolted because we 
had endeavoured in the most unconstitu- 
tional manner to put our hands in their 
pockets; while the only reason why the 
Canadians should revolt was that Parlia- 
ment would be unwilling that they should 
be allowed to put their hands in our 
pockets. Those funds had been originally 
granted for the purpose of providing a 
maintenance for the ministers of religion, 
who had ever proved themselves to be in 
the midst of the wilderness the most suc- 
cessful teachers of those duties which 
bound man to his fellow-man, and consti- 
tuted the safety of society. The course 
of our education taught us, and not un- 
wisely, to refer to the ancients for exam- 
ples. What was their practice? The 
republics of ancient times had been, like 
ourselves, great colonists; but they had 
never left behind them their household 
gods; and wherever they had built their 
hearths, there they had also set up their 
altars. Should we show less zeal in the 
propagation of our pure faith than the 
Pagans did for their corrupt worship ? 
Our forefathers had raised altars which we 
were at present asked to throw down; they 
had granted endowments for the support 
of the Protestant faith, which we were at 

resent asked to confiscate. Much as he 
‘Jesired to promote self-government, he 
could not give his assent to a measure 
which would divert to new purposes pro- 
perty which had been set apart for the 
most sacred duties, and which—he hoped he 
might say it without irreverence—would 
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sanction that which had been denounced | volving a breach of trust, a violation of g, 
by the prophet Malachi, ‘‘ Will a man rob |lemn contracts to which the honour gj 
God? yet ye have robbed me, But ye! good faith of the British Crown and 
say, Wherein have we robbed thee? In| the Imperial Parliament were committed, 
tithes and offerings, Ye are cursed with | Now, it appeared to him (Mr. Peel) thy 
a curse; for ye have robbed me, even this | any person who examined the Provisions 
whole nation.” He could not, he should | of the measure, must perceive that this 
further say, give his vote in favour of a| position was quite untenable. If thor 
measure which would, as he believed, vio- | was one imputation from which this meg, 
late the plighted faith both of the Crown| sure was more free than another it was 
and of Parliament. this; because Government had with sen. 

Mr. FREDERICK PEEL said, that! pulous care endeavoured to frame the Bil) 
before he proceeded to urge the grounds | with the utmost regard to every obliga. 
on which he rested his vindication of this|tion of public faith. They had, for ip. 
measure, and to which he looked as con- | stance, protected the rights of all ex. 
clusively establishing its wisdom and jus-/| isting incumbents; every minister, what. 
tice, he should endeavour to make clear its | ever his religious denomination, who was 
scope and principle, because some of the now in the spiritual charge of any par. 
observations which had fallen from the | ticular district in Canada,-and who was 
right hon. Member for Midhurst (Mr. Wal- | deriving a stipend from this fund, was gua. 
pole), had made him at times almost doubt | ranteed—during the whole course of his 
the identity of the measure to which the | life—during the whole tenure of his in. 
right hon. Gentleman was addressing |cumbency—the undiminished and unmo- 
himself, with that which was actually |lested enjoyment of the stipend of which 
before the House. Ile entertained, in| he was nowin possession. The right hon, 
common with every other Member of the Gentleman possibly looked beyond that, to 
House, the greatest respect for that right | the period when the Canadian Parliament 
hon. Gentleman; but he must say it ap- might, if it thought fit, exercise the power 
peared to him on this occasion that he had to be conferred on it by this Bill, and, an- 
permitted his zeal and earnestness to get | ticipating that it would exercise that power 
the upper hand of his habitual regard for in the manner in which his apprehensions 
eandour and moderation. Unintentionally, | led him to believe it would, came to the con- 
no doubt, but at the same time most unac- | clusion that there are now in Canada min- 
evuntably, the right hon, Gentleman had | isters who will not have similarly salaried 
entirely misrepresented what fell from him | successors in their incumbencies. That 
(Mr. F. Peel) when he proposed this Bill.'! might be; but he (Mr. Peel) contended 
He (Mr. F. Peel) had already explained | that this would involve no such breach of 
that he was not then referring to religious | trust as was spoken of; that, on the con- 
endowments in general or at large, but trary, all that was required of Parliament 
that he was referring to one particular | was to protect existing interests; and that 
country and to one particular description | the moment they got beyond these they 
of endowments, namely, the Clergy Re- | were disembarrassed of considerations aris- 
serves of Canada. Did the right hon. |ing out of the binding force of engage 
Gentleman suppose that because he (Mr. | ments, and were travelling in the free 
Peel) pressed upon the House the adop-/and open country of public policy, and 
tion of this Bill, he had in any degree | of public policy alone. The concession 
wayered in his attachment to the principle they were n w making was made to Canada 
of an Established Church in England ? | in the very infancy of her being; in grant- 
Tle supported the Church of England in| ing it they were only acting in the spirit 
this country because he belonged to it, | of her first fandamental constitutional Act. 
and because he knew that the great bulk | Nor was it immaterial to observe of this 
of the people held sentiments in unison | Bill that it placed the Church of England 
with his own; but he thought it one thing lon the same footing on which the Roman 
for Parliament to maintain the Church | Catholic endowment was placed. There 
Establishment at home, and another for } were in Lower Canada no less than 500 
it to support by its authority in Canada, a parochial Roman Catholic clergymen, whose 
Church to which the people there, and | incomes averaged 2501. each, or 125,000l. 
their representatives in the local Parlia-'a year. The whole of this appropriation 
ment, might be opposed. The right hon. | rested on the good pleasure of the Cana- 
Gentleman had described this Bill as in-| dian Parliament alone; and it appeared to 
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him just a 


that had been made for the Church of|1 
should depend on the same se-/ Act of 1840 than the right hon. Baronet. 
|The right hon. Baronet took this course: 


England dey 
curity. The Bill, indeed, fulfilled all en- 


ements of public faith; it maintained a 
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nd equitable that the provision | there was no man who had done more to 


Bill. 


render impracticable the maintenance of the 


he said he would not fulfil the pledge given 


sirict impartiality and equality of dealing | by Earl Grey, but that he was prepared 
towards all religious denominations, and it | from time to time to reconsider the ques- 
aivanced a step further that policy which | tion, and make arrangements for the re- 


had been so extensively and so successfully 
carried out in Canada—that of leaving to 
that country, as far as consistent with the 
conservation of its dependent relation to- 
wards ourselves, the power of managing 
its own affairs, of regulating its own con- 
cerns, and of superintending and guiding 
the fortunes of its own community. No 
argument had been more frequently urged 
in the course of this discussion than that 
the Act of 1840 was intended and accepted 
asa final settlement ; and yet, singularly 
enough, every party interested in main- 
taining the Act had taken the course best 
caleulated to sap its foundations and ren- 
der its stability precarious and uncertain. 
Take, first, the conduct of the people of 
Canada themselves. Certainly the Imperial 
Government would never have moved in 
the matter had it not been for the repre- 
sentations of a change of opinion on the 
part of the people of Canada. Three 
times—with a general election intervening 
—had the Canadian Parliament passed re- 
solutions condemnatory of the Act of 1840. 
The intervention of a general election was 
a good ground for assuming that the opin- 
ion of the people of Canada was in unison 
with their Parliament; and that being the 
case, he asked those who proposed to re- 
ject the Bill whether they were prepared 
to do more than temporise, whether they 
thought it would satisfy the people of Ca- 
nada to offer them in return for the solid 


and substantial arguments they had urged, | 


oly the language of peace and concilia- 
tion which the late Secretary for the Colo- 
nies took credit for when he opposed the 
second reading of the Bill? They would 
be called upon year after year, and Session 
after Session, to repeat the vote they were 
about to give that night. Turning from 
the people of Canada to the Imperial Go- 
vernment, let the House consider its posi- 
tion in regard to the question. In 1850 
Earl Grey undertook, on the part of the 
‘overnment, to bring forward a measure 
similar to that now before the House; but 
before he could execute his intention he 
Was succeeded in office by the right hon. 
‘aronet opposite. Now, in his opinion, 





distribution of the funds. But the right 
hon. Baronet’s proposition did not meet 
the requirements of the case; for the ques- 
tion now with the Canadians was, in whose 
hands ought this power of rearrangement 
to be lodged? They were of opinion it 
should be left to the local Legislature— 
they complained not so much of the ar- 
rangement effected by the Act of 1840 as 
of the power assumed by the Imperial Le- 
gislature to take the matter under its own 
control. He had heard an argument fre- 
quently used, that the Canadian people had 
no right to lay claim to these lands, be- 
cause long before they emigrated to Ca- 
nada, the lands were the property of the 
British Crown, and were granted by it for 
the support of religion. If that argument 
were sound, it ought to be universal in its 
application. Why, then, did we, ten or 
twelve years ago, surrender to the Cana- 
dian Parliament all the waste lands of the 
Crown? That proceeding was a precedent 
which Government now called upon the 
House to adopt. It was also deserving of 
notice that for a length of time the clergy 
reserves were absolutely valueless; far less 
prolific, as had been said, of wheat and bar- 
ley, than of religious strife and dissension. 
He had seen those who remembered the 
time when these reserves, scattered over the 
whole surface of the country, impeded culti- 
vation, intercepted the lines of communica- 
tion, and disconnected and disjoined con- 
tiguous properties. And if now they had 
a value, to what was that value owing ? 
To the depositing of capital and labour on 
the part of the Canadian people on those 
lands; and he certainly thought they 
were entitled to the produce of their own 
capital and industry. The Legislature 
of Canada represented a population of 
2,000,000 of people. It had been set up 
by ourselves for the moral and material 
improvement of that people, and it was 
but reasonable that it should have a con- 
trol over every agency that could assist it 
ih the cause of good government; and if 
he found there a provision for public wor- 
ship, it did strike him as an anomaly that 
the Parliament of Canada should not have 
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the power of regulating that provision, and 
determining what should be the measure of 
public instruction to be supported out of 
that provision. We were content to let 
every other institution rest on the basis of 
the good pleasure of the people of Canada; 
why, then, were we called upon to act asa 
buttress from without to a Church estab- 
lishment in that country? and might we 
not be called upon, on the same principle, 
to give extraneous aid to every institution 
in Canada? He saw no distinction be- 
tween an institution in Canada for the ad- 
ministration of justice, for example, and 
for the inculcation of divine truth. It was 
said that Canada may have a good claim 
on the Crown for self-government in re- 
spect of these reserves, but that, unluckily, 
the Imperial Parliament had put it out of 
its power to concede that claim; it was 
said that Parliament had twice passed Acts 
which definitively disposed of the subject, 
and took from it the power of further inter- 
ference. He would ask hon. Gentlemen op- 
= on which of the two Acts, that of 

791 or that of 1840, did they wish to fall 
back in reference to this question? If 
they relied on the Act of 1791, did they 
not, by so doing, impugn the Act of 1840? 
By the Act of 1791, according to the 
statement of the right hon. Gentleman op- 
posite, the clergy reserves were applica- 
ble to the maintenance of the Protestant 
clergy, and to that purpose only. But had 
the right hon. Gentleman forgotten that 
by the Act of 1840 Roman Catholics had 
been admitted to a share in the produce of 
those funds? He must also remind the 
right hon. Gentleman, that from the year 
1819 down to the year 1840 attempts were 
made to reverse the arrangements of that 
Act. Successive Legislative Assemblies 
year after year attempted to alter that 
Act, and to appropriate the reserves to 
some other public purposes. The Secre- 
taries of State for the Colonies declined to 
take the responsibility of altering it, and 
prompted the Canadian Parliament to deal 
with the question. Could that grow up as 
a right which was daily denounced as a 
wrong? Could a prescriptive title arise to 
the Church of England when it was yearly 
protested against by the Canadian Parlia- 
ment? He thought not, and that Par- 
liament was fully justified in passing the 
Act of 1840. The right hon. Gentleman 
said that was 4 final Act. But it was 
only final in the hope entertained that 
the Canadian people would willingly ac- 
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quiesce in an arrangement which removed 
from that country an element of dissen. 
sion and of strife. The hope of its fing). 
ity depended entirely on the acquiescence 
of the people of Canada. The ar 

ments urged in support of this being g 
final settlement of the question, appeared 
to him (Mr. Peel) to be most unsubstantial 
and inconclusive. The right hon. Gentle. 
man referred to the preamble of the Act; 
but that preamble had reference, not tog 
final settlement of the question, but simply 
to a final disposition of the land by sales, 
The Act of 1827 had authorised one-fourth 
of the reserves to be sold, and the Act of 
1840 authorised them to be entirely dis. 
posed of. It had been said that the Act 
of 1840 followed the Act of the Upper 
Canadian Legislature prior to the Union, 
On the contrary, there was a material dif. 
ference, and it was impossible to say that 
the Act of 1840 expressed the views of the 
provincial Parliament of Upper Canada, 
He doubted, also, whether the right hon, 
Gentleman was correct in asserting that 
that Act was accepted as a final measure 
by the Canadian Parliament. It was true 
that the right hon. Baronet had read 
speeches of different Members of the Cana- 
dian Parliament, in 1846, and also the 
Xeport of a Committee ; but he had failed 
to show that that Report had been followed 
up by any Resolution of the House itself, 
and he believed that the Canadian Parlia- 
ment had never expressed its opinion that 
that Act was a final one, or accepted it as 
such. Taking into consideration all the 
circumstances, he had come to the conelu- 
sion that the demand of the local Parlia- 
ment was one which ought to be cor- 
ceded. How they would exercise their 
power was a question which he did not 
care to consider; but this he would say, 
that in their strict observance of constitu- 
tional decorum during the three years they 
had been endeavouring to obtain this power 
—in their not having attempted to override 
the British Parliament—in their willingness 
to wait the signification of its pleasure— 
he thought they had given a good earnest 
of the spirit of sobriety and moderation 
in which they were willing to approach 
the question. The other party interest 

in the question—the Church of England— 
would at least derive one great advantage 
from the passing of this Bill, Heneefor- 
ward she would not be indebted for endow- 
ment to the harsh and questionable inter- 
ference of the Imperial Parliament with 
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property really belonging to the Canadian 

le. She would henceforward owe it 
to their spontaneous liberality or forbear- 
ance, and a recognition of the great as- 
sistance rendered by her in the cause of 
the government of the country. He would 
only add that the course now proposed was 
not without a precedent. There was a 
portion of the history of the Colonial 
Church in Australia which might not be 
inaptly cited on this occasion. There, as 
in Canada, it was determined to establish 
the Church of England; there, as in Ca- 
pada, they had given to the Church of 
England a right to one-seventh of all the 
waste lands of the Crown. A charter was 

nted, and a company was established to 
manage those Church lands. Many years 
did not elapse before wiser counsels pre- 
vailed, and the steps which had been taken 
were retraced. And what had been done 
with those Church lands, which now yielded 
4,000/. a year? They had been reserved, 
not for the advantage of the Church of 
England only, but had been distributed 
among the four different religious denomi- 
nations of Australia, namely, the Wes- 
leyan Methodists, the Presbyterians, the 
Roman Catholics, and the members of 
And on what 
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the Church of England. 
did public worship in Australia now rest ? 
On the spontaneous liberality of the Le- 
gislature, and the distribution among the 
different Churches was in proportion to 


their numerical strength. On that basis 
they acted harmoniously together. The 
Church of England was increasing, her 
congregations were multiplying, and she 
was now diffusing herself throughout the 
whole country. He hoped that Canada 
also would continue to be a home for the 
Church of England. He acknowledged 
that, whatever might be the power which 
the Church derived from the consciousness 
of the divine mission intrusted to her, she 
could not, in a new country, carry home 
her lessons to a scattered population with- 
out a liberal endowment. But at the same 
time the claim of the Canadian people to 
dispose of these reserves was so strongly 
fixed in justice and in reason that he could 
not prevail on himself to frustrate their 
reasonable demands; and therefore, not at 
all believing that the passing of this Bill 
would cloud the future or darken the pros- 
pect of the Church, and knowing for cer- 
tain that it would tend to cement and draw 
together the ties which connect that coun- 
tty with this, he pressed upon the House 
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the adoption of this Bill; and he hoped 
they would pass it through its final stage 
with a majority as clear, and as conclusive, 
as that which it received upon the last oc- 
casion. 

Mr. NAPIER said, he must maintain 
that the single view taken by the hon. 
Member for Dorsetshire (Mr. K. Seymour) 
was not the only one on which it was 
sought to base this question from time to 
time by Her Majesty’s Government. On 
the contrary, there had been much shifting 
and shuffling. He (Mr. Napier) had gone 
over the debates very carefully with a de- 
sire to grapple with this question. But he 
found at one time that religion was put 
forward as a motive; next, that they were 
anxious to go back to the Act of 1791; 
and again, that it was desirable to place 
the Churches of Rome and England in 
Canada on a perfect equality. But after 
all the discussion that had taken place on 
these points, and after the matter had 
been apparently cleared up, he was sur- 
prised to hear the very same arguments 
repeated again and again. But were their 
endeavours at present directed to the ob- 
ject of establishing both Churches on a 
footing of equality? Let them examine. 
He found the Duke of Newcastle stating 
in February last as follows : ‘‘ The Church 
of Rome will stand precisely on the same 
footing with regard to liability to be dealt 
with by the Canadian Legislature as will 
the clergy reserves, if this measure should 
pass as it now stands;”’ and the hon. Gen- 
tleman opposite (Mr. F. Peel), on bringing 
in the Bill, stated that ‘‘ the properties of 
both Churches would be put on a footing 
of equality as under the Act of 1791.” 
The hon. Gentleman (Mr. F. Peel) repeat- 
ed the statement that night. He (Mr. 
Napier) maintained that that was not the 
question. It was clear that the 42nd sec- 
tion of the Act of 1791, and the 42nd sec- 
tion of the Act of 1840, both covered and 
protected all the endowments belonging to 
the Church of Rome, and it was clear that 
the present Bill was not intended to afford 
the protection of the 42nd section to the 
Protestant clergy reserves. Therefore, let 
there be no more said on that point. He 
maintained that if this Bill passed, the 
effect would be to withdraw protection from 
the Protestant Church, and to preserve it 
to the Roman Catholic—thus producing 
inequality as regarded the former, and su- 
periority in the case of the latter Church. 
The noble Duke the Secretary for the Co- 
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lony the original rights it had in 1791, and 
which had been withdrawn from it by the 
Act of 1840.”” Upon the face of this Bill 
it was not a complete transfer of all power 
to deal with these reserves. On the con- 
trary, the 2nd section did not allow the 
Canadian Legislature to interfere with any 
matter in which the faith of the Crown was 
pledged. It appeared to him that where 
Parliamentary contracts had been made, 
and the honour of the nation pledged, these 
were matters which they could not transfer 
to the Canadian Legislature. The Duke of 
Newcastle stated that he had introduced 
that third clause into the Bill in ignorance 
of the nature of the transaction that had 
taken place in 1840. It was surprising to 
him to find that a Bill of such great im- 
portance as the present should have been 
framed in so hasty a manner; that it should 
have been bandied about, and that with 
regard to one of the clauses, it was not 
very clear at the time whether it should 
have been introduced. Now the noble 
Lord the Member for the City of London 
was a contracting party to the arrangement 
of 1840, and yet this Bill was passed with 
a clause repealing the Act of 1840; but 
when his knowledge is brought to bear 
spon the subject, he is obliged to withdraw 
the clause. He wished to know where 
was that knowledge, and why was it not 
brought to bear when the Bill was being 
prepared? The noble Lord had himself 
admitted that considerations of good faith 
were involved in the maintenance of the 
provisions of the Act of 1840, and had 
observed, that if they gave a security, 
they could not by their own Act take away 
that security. The right hon. Gentlemen 
the Chancellor of the Exchequer, before 
the Union Act had passed, on the 6th 
July, 1840, stated that “he would not 
be a party to a violent and compulsory 
abrogation of any claims which had 
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lonies (the Duke of Neweastle) had stated | 
in the House of Lords, that ‘ the object of | 
the Government was to restore to the co- | 





arisen under the Act of 1791. Such a 
compulsory abrogation would be neither | 
more nor less than a breach of faith.”’ | 
Now here was a Parliament represent- | 
ing the British nation, and that noble | 
nation, he was satisfied, did not want to | 
have their opinions influenced by a petti- | 
fogging quibble. He thought that the 
noble Lord, Sir Robert Peel, and the right | 
hon. Gentleman opposite, knew very well 
what the terms of that compact were. Sir 
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Robert Peel was in communication with 
his Grace the Archbishop of Canterbury 
with regard to this very measure. Was jt 
or was it not intended that this should be 
a permanent security to the Church that 
the sum in question would be paid out of 
the Consolidated Fund for all time? He 
put it to hon. Gentlemen, whatever their 
party or private feelings might be, to an. 
swer this question: did he believe that the 
guarantee was to be confined to the exist. 
ing race of incumbents? The Archbishop 
of Canterbury was there, representing the 
English Church in Canada; but it might 
be said, what right had he to the proper- 
ty? It was given to the Church, and that 
Canadian Church was in connexion with 
the see of Canterbury. The Archbishop, 
then, representing the Church, entered 
into the arrangement, and received 4 
binding guarantee upon the Consolidated 
Fund. After the introduction of the Bil 
the Government acknowledged the justice 
of that guarantee; and having done that, 
they came to the House now and said that 
they had got the opinion of the Crown 
lawyers that if the primary fund was done 
away, then the guarantee was no longer 
binding. What better argument could 
they have against the Bill? The Chureh 
had abandoned its strict rights for peace 
sake and compromise, and the sum given 
to the Roman Catholics was a part of that 
compromise. It was not given exactly to 
the Roman Catholics, but it was given to 
the Governor generally for the purpose of 
diffusing religion in the province. By 
giving up a portion of its strict rights, the 
Church believed that they had the remain- 
der secured by a guarantee in perpetuity; 
having the honour and the faith of Parlia- 
ment pledged to that, they considered it 
sufficient. The right hon. Gentleman the 
Chancellor of the Exchequer took a dis- 
tinction between the claims founded upon 
compensation and those founded upon 
strict rights; but he was now completely 
abrogating his own Act of 1791. That 
was the way in which the question at 
present stood. The point had been well 
put by the hon. Baronet the Member for 
East Kent (Sir E. Dering). Was that 
arrangement of 1791 a final arrangement! 
Perhaps he ought not to apply the word 
** finality’? to any human arrangementt 
but still there were Acts of Parliamen: 
involving rights in perpetuity, in a certam 
sense. For instance, grants by the 
Crown and Parliamentary titles—and they 
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all knew what a work was making in these 
latter days of Parliamentary titles. 
Jet them take the question upon the coldest 

und—the mere question of property. 
They had the Crown, in 1791, conveying, 
and Parliament confirming, that property 
to the Church in Canada. There was, first, 
the irrevocable constitutional grant of the 
Crown; secondly, the Parliamentary con- 
firmation; thirdly, the possession and en- 


dedication to particular purposes. 
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Acts to the Protestant clergy of Canada; 
and would not a Protestant going to Ca- 
nada and making purchases upon the faith 
of those grants for the ministration of his 
religion have a similar ground of com- 
plaint? But what occurred in the year 
On the 21st of July in that year, 
Lord Glenelg, in writing to Sir Francis 
Head, observed, “Her Majesty's royal 


| prerogative will invariably be exerted in 
joyment for sixty years; and, fourthly, its | 


All | 


these conditions combined, and all the ec- | 


clesiastical property being placed upon a 
footing of security, he wanted to know 
what right had they now to abrogate those 
Crown and ecclesiastical rights? Had 
not the Crown the right to appropriate a 


portion of the lands which it had acquired | 


by conquest for the purpose of diffusing 
religion and Christianity? If he under- 
stood the argument of Her Majesty’s Go- 
yernment, it was this—that the moment 
you set up a representative government or 
body in the colony, that moment you hand 
over the property set apart by the Crown 
for these purposes to its management. A 
question of a somewhat similar nature 
occurred in the island of Grenada in the 
time of Lord Mansfield. It was the case 
of “Campbell v. Hall,’ 
legality of a proclamation by the Crown, 


after the proclamation of the Crown, and 
before the attempt to issue the letters 
patent, resisted this on the ground that the 
Crown had no right to vary the arrange- 
ments made after the issuing of the pro- 
clamation. In the Court of Queen’s 
Bench, where the case was argued, Lord 
Mansfield said the proclamation had been 
made to invite settlers, and purchasers 
were also invited, subject to the privileges 
pledged to be secured. ‘* We think,’’ he 
says, “that the King had immediately 
and irrevocably granted to all who were, 
or should become, inhabitants, or who had, 
or should acquire, property in the island 
of Grenada, or, more generally, to all 
whom it might concern, that the subordi- 
nate legislation should be exercised as 
specified in the proclamation.’’ Apply 
that to the Constitutional Act of 1791 
and the Royal Message. One-seventh of 
the Crown lands was reserved by these 


| province.” 


maintaining in Upper Canada those rights 
with which the Churches of England and 
Scotland are invested by law within the 
There was the faith of Par- 


|liament and the honour of the Crown 


pledged to them, and there was the con- 
firmation by Lord Glenelg of that pledge 


|in 1837. And in April, 1840, they were 





informed that the Judges expounded the 
Act of 1791 as effectually securing all 
allotments and endowments already com- 
pleted, and simply allowing interference 
prospectively. Well, in Toronto they had 


| forty-four rectories endowed from the re- 


serves, the incumbents receiving from 
100/. to 1701. per annum, and the mission- 
aries 100%. per annum. Was it just or 


right that those rectories should be placed 
_under the power of the Canadian Legisla- 


ture? They did not take the care of 


involving the |lands unallotted, or of funds not yet dis- 


|tributed, but they interfere with rights 
issued in 1763, to induce settlers to come | which have been already guaranteed and 
there. In the following year an attempt | secured; they said that all the rights that 
was made to vary the arrangements and | had been acquired, all the endowments 
conditions by letters patent; but one of | that had been made, everything that had 
the settlers who had arrived in the island | been done, past and present, was to be 





taken out of their hands and handed over 
to be dealt with at the will and pleasure 
of the Canadian Legislature. It appeared 
to him that that was contrary to every 
principle of moral justice. The Act of 
1791 did not touch any property that had 
been acquired, nor did it divest it of Im- 
perial Parliamentary control—on the con- 
trary, it preserved that Imperial Parlia- 
mentary control over the Ecclesiastical and 
Crown rights; and the noble Lord, in his 
Act for the union of the two provinces of 
Canada, copied that section word for word. 
But now, when they sought to do away 
with the provisions of that Act, and to 
trample upon the arrangement then made, 
and which should have been final, they 
withdrew all control, and left the matter 
entirely in the hands of the Canadian 
Legislature. Suppose the old incumbents 
were not replaced, and that congregations 
went out relying on the good faith and 
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honour of Parliament that ministration 
should be provided for them. This was 
not, as the hon. Gentleman the Under 
Secretary for the Colonies seemed to sup- 
pose, a question of endowment and estab- 
lishment, but a case of spoliation of pro- 
perty. Suppose these Canadian brethren 
went out to the colonies, had they not a 
right, under the cireumstances, to suppose 
that Parliament was bound by its pledge ? 
The grant was to the Church for the 
maintenance of the Protestant clergy, and 
according to the increase of the population. 
The congregations were a part of the 
Church, the laity was a part of the Church, 
and the members of the Church of Eng- 
land had increased considerably of late 


years. In 1840 there were only 80,000 | 


Episcopalians in the diocese of Toronto; at 
present they amounted to about a quarter 
of a million. In 1800 they had only 5 
clergymen; in 1819 they had 10; in 1847 
they had 118, and in 1851 they had 150. 
Between 1847 and 1851, the clergy re- 
serves were made available. At present 
they had 3 bishops, 242 clergymen, and 
197 missionaries of the Propagation So- 
ciety, and at least 200 additional clergy- 
men might be usefully employed in Ca- 
nada. The hon. Gentleman the Member 
for Montrose (Mr. Hume) looked upon the 
question with great indifference. He said, 
**Rob the Church, provided you do not 
touch the Consolidated Fund.’’ The 
Church did not ask them to endow it with 
additional property, or to tax the other in- 
habitants of the place; nay, so much was 
that objected to, that in 1823 the Colonial 
Act was passed to prevent the Protestant 
clergy receiving tithes on the very ground 
of their already receiving stipends from the 
Government. He maintained that they 
had a right to attend to the claims of their 
brethren in Canada; but the misfortune 
was that there was no political influence 
enlisted on their side in that House. Every 
right-thinking man, however, sympathised, 
he was sure, in their behalf. He repeated 
that they had no right to abrogate all 
those Acts, and deprive the clergymen of 
the Established Church of their mainte- 
nance. He recollected, on a very remark- 
able occasion, the right rey. Prelate the 
Bishop of Oxford observing, when some 
people were saying that the Church ought 
to have freedom, and that, even if its 
property were taken away, it might safely 
rely upon its doctrines and the purity of 
its faith, ‘‘ We presented Christianity as 


Mr. Napier 





a philosophy, instead of planting it as y 
Chureh.”” The right hon. Gentleman the 
Secretary at War (Mr. 8. Herbert), on 
an occasion of the Jubilee of the Society 
for the Propagation of the Gospel, stated, 
that— 


“In many colonies the provision made for min. 
isters is very mean ; that many other colonies are 
wholly destitute of a maintenance for ministers 
and the public worship of God; that for want of 
such maintenance many of the King’s subjects are 
without the administration of God’s word and 
sacraments, and seem to be abandoned to atheism 
and infidelity ; that for want of learned and ortho. 
dox ministers, Romish priests are encouraged to 
pervert the King’s subjects to Popish superstition 
and idolatry. Which of those things is not now 
still true? It shows that this great battle is still 
to be fought, and the war which we have had to 
wage against superstition on the one hand, and 
infidelity on the other, rages at this moment with 
equal fierceness, and that the struggle must be 
maintained by us without flinching till the end of 
time. Surely if this Empire be spreading itself 
over every quarter of the globe, we may think 
that Providence has given us a mission to circu 
late through the whole world the truths of Divine 
revelation, and it would be indeed melancholy if 
we were to carry out of these strange climes our 
love of freedom, our language, our arts, our 
science, and should not take out for the genera- 
tions who are to succeed us the pure evangelical 
doctrines of our primitive apostolic Church.” 


His Grace the Duke of Newcastle, upon 
the same subject, spoke as follows :— 


‘* Sir—Allusion has been made by every speaker 
to the vast extent of our colonial empire. It is 
vast not only in extent, but in the number of its 
people. It is not only numerous, but heteroge- 
neous. It is an empire which it is difficult under 
any circumstances to govern ; and portions of it, 
in the fulness of time and of circumstances, may 
be expected, although perhaps not in our day, to 
form independent kingdoms. I firmly believe that 
the best hope for the maintenance of the kindly 
feelings which should exist between us and those 
who are of our blood and our kindred, so long as 
our present uelations with those colonies continue, 
and the greatest security that we can have for 
peaceful and happy relations with them whenever 
they may, if they ever do, part from us and form 
independent Powers, will be, whilst we ensure 
them all civil rights, to use also our utmost ex- 
ertions to render them every assistance in the 
profession of a common faith, and to offer them 
every means which it is in our power to give for 
the celebration of the rites and the maintenance 
of the observances of our holy Church,” 


Now, were they going to deprive the 
Church of Canada of that property by 
which its ministers were supported ? Was 
that property too large for the support of 
those ministers? Why, it must be ad- 
mitted on all sides that it afforded, after 
all, a most scanty support to the clergy. 
Let them consider the case of the poor 
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emigrants going to Canada, and expecting 
to find all those consolations which the 
ministers of their religion were so capable 
of affording them. If the Government 
deprived that religion of its usual support, 
how was it to be maintained ? And what 
was to become of the morals of the people 
jn the absence of that religion? They 
were likely to fall into infidelity and crime. 
Those lands had been given under a most 
solemn engagement to the maintenance of 
the Church in Canada after it had grown 
up; and he contended that under all cir- 
cumstances that engagement should be 
held sacred. The faith of the Crown was 
pledged to the entire of the grant, and the 
Government had even admitted in their 
Bill that they could not delegate to the 
Colonies the power of dealing with a mat- 
ter in which the faith of the Crown was 
pledged. To what exient was that faith 
pledged ? It was pledged to its own grant, 
and it had not now the power of making a 
law to get rid of their obligation. The 
Government now said, that whatever the 
contract was which they had entered into 
in 1840, they were bound to observe it. 
But they should recollect that they were 
not only bound themselves not to violate 


it, but they ought not to put it into the 


power of others to do so. Reference was 
made to the debate of the 6th July, 1840. 
He would put it to any honest man to 
come to any other conclusion than that it 
was not only a contract of 7,700J. a year, 
but also one involving an addition of one- 
fourth of the lands which were subse- 
quently to be sold. They were bound to 
perform that contract in its entirety, in 
the same way as a contract entered into 
by two honourable men, such as the late 
right hon. Baronet Sir Robert Peel and 
the noble Lord (Lord J. Russell), when, 
influenced by the same spirit, they agreed 
to perform their part of it. Upon what 
grounds, then, he asked, could some of 
the Crown lawyers say that when those 
lands were secularised, the contract might 
be considered at an end? He would argue 
that it was the duty of England to exert 
its power for the diffusion of truth which 
Was committed to its charge.. The very 
pre-eminence of England depended upon 
the manner in which it executed its trust. 
It was not for the mere purpose of making 
a great market for Manchester that Eng- 
land maintained its colonial empire; it was 
to discharge that great moral obligation 
Which it undertook as one of its paramount 


{Arm 11, 1853} 





Bill. 978 


duties; and when the Crown had obtained 
an increase of power by its conquests, that 
increase of power, brought with it an in- 
crease of duties. If they thought it their 
duty to devote a portion of the property of 
the Colonies for the security of their faith, 
and that Parliament had confirmed the 
grant, was it not, he asked, most disho- 
nourable to violate every principle upon 
which the rights of property were esta- 
blished, even apart altogether from the 
religious question ? Circumstances might, 
no doubt, arise for a more equitable re- 
distribution, but that was altogether dif- 
ferent from confiscation. While they en- 
deavoured to effect such equitable redis- 
tribution, they should preserve the fund 
for its original purposes. Well, then, how 
stood the question? Here was the faith 
of the Crown pledged, the honour of 
Parliament was pledged, and the duty of 
England was pledged, to the maintenance 
of this grant. With all those facts before 
them, they asked Parliament now by one 
fell swoop to do away with it at the simple 
ery of the Colonial Legislature. If the 
Colonies were to be free, let England, at 
all events, be faithful. Let her preserve 
her honour and her faith, and let the 
Colonies be fully empowered to preserve 
her possessions; but let this country, in 
the face of the whole world, be worthy 
of the honoured name and glory of Old 
England. 

The SOLICITOR GENERAL said, 
that some of the expressions which had 
been freely used by the hon. and learned 
Gentleman who had just sat down would 
have been employed with great effect if 
they were capable of having the least ap- 
plication to the subject. They had been 
told a great deal of private right and of 
Parliamentary title; but both private right 
and Parliamentary title were preserved en- 
tirely and with great strictness hy the Bill 
which was now before the House, He 
(the Solicitor General) desired that the 
House would discriminate between the 
title of the individuals who were in the 
enjoyment of stipends, and that kind of 
Parliamentary title of which the hon. and 
learned Gentleman had spoken, and which 
was nothing more than a power given to 
a Society here in England to distribute, at 
their will and pleasure, a large amount 
of money among certain individuals they 
might select in Canada, The Act of 1840 
had provided that certain stipends should 
be paid to existing incumbents during their 
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natural lives or incumbencies; and then it 
had been stipulated that the whole of the 
remaining portion of the funds should be 
thrown into a common fund, and should 
be distributed in this country for the bene- 
fit of the people of Canada. And when 
the hon. and learned Gentleman talked 
of a Parliamentary compact, he (the Soli- 
citor General) desired to know for whose 
benefit had that compact been made, and 
with whom had those stipulations been 
entered into? They had been entered 
into for the benefit of the Canadian peo- 
ple; and surely the compact could not be 
violated, and faith could not be broken, 
by placing under the control of the Cana- 
dians themselves those stipulations and 
agreements which had been entered into 
for their advantage alone. It had been 
argued with great perversion of language 
that this Bill was a violation of a compact, 
and a breach of faith. But what was the 


fact? A provision had been made for the 
benefit of the people of Canada, and we 
now said to them, ‘‘You are the best 
judges of your own interests—deal with 
the provisions as you think best according 
to your own judgment; we shall no longer 
restrain that self-government which you 


have a right to enjoy.”’ The Government 
had consulted existing rights, and observed 
the good faith of the Crown and the spirit 
of the Act of Parliament by handing over 
this fund to be dealt with by the Canadian 
Legislature according to its own sense of 
what the colony required, and by relieving 
Canada from that badge of degradation 
which compelled it to submit to have the 
fund doled out by the medium of a society 
in England. The hon. and learned Gen- 
tleman had referred to the case of Canada, 
where the Crown, having made a grant, 
sought afterwards by another grant to 
interfere with the first. Undoubtedly the 
second grant was a violation of the first; 
but what was done by this Bill? It pre- 
served everything that had the character 
or semblance of a grant, and placed at the 
entire disposal of the people of Canada, 
who were now possessed of representative 
institutions, that fund which was originally 
established for their benefit; yet, by a 
confusion of terms it had been described 
as if it were an invasion of the vested 
rights of the people of Canada. 

Sir JOHN PAKINGTON said, that 
he was sorry to say that in his humble 
opinion the proceedings of that day would 
cast a stain upon the character of British 


The Solicitor General 
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statesmen ; and in the short, and he 
might add feeble, speech to which they 
had just listened from the Solicitor Gene. 
ral, he had heard nothing to affect that 
opinion. He should regret giving personal 
offence to any Member of the Government, 
or to any hon. Member opposite; but he 
thought the time had come when those 
who entertained a respect and reverence 
for fair dealing and honour in the conduct 
of public affairs, ought not to shrink from 
the declaration of those feelings in plain 
terms, and at any cost. His mind was go 
full of the extraordinary course which the 
Government had taken that night, that he 
was not disposed to dwell as he might 
have done upon the extraordinary vacilla- 
tion, inconsistency, self-contradiction, and 
contradiction of one another, which had 
marked the proceedings of the Government 
in their whole conduct of this Bill. Nei- 
ther would he dwell upon that tempting 
theme which was the main ground upon 
which the right hon. Baronet the First 
Commissioner of Works (Sir W. Moles- 
worth) had argued this question, namely, 
that this Bill would place the Roman 
Catholic and the Protestant endowments 
upon the same footing. The right hon, 
Baronet had taken that ground in a tone 
of not slight censure towards those who 
opposed him, and coming from one who, 
having given notice that he would himself 
bring forward this measure when the late 
Government declared that they would not 
touch it, ought, above all others, to have 
been conversant with the details of this 
Bill, and before he undertook to speak 
upon it, ought to have understood what its 
provisions were; yet the right hon. Baro- 
net, in the Committee on the Bill, was 
directly contradicted by the noble Lord the 
Member for the City of London, who de- 
clared that, so far from putting the Roman 
Catholic and Protestant endowments in 
Canada upon the same footing, it was in- 
terided by this measure that the important 
safeguards provided by the Act of 1791, 
for the protection of Protestant interests, 
should now be withdrawn. Those safe- 
guards were, that although the Colonial 
Legislature might vary or repeal the exist- 
ing artangement, it could only do so sub- 
ject to the provision that the Bill of the 
Colonial Legislature should be sent home 
to be laid upon the table of the Imperial 
Parliament, and that an address agreed to 
by either House should prevent the Royal 
Assent from being given to the measure. 
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That was the footing upon which the Pro- 
testant interests stood under the Act of 
1791, and upon which the Roman Catholic 
endowments stood at this very moment. 
But the noble Lord had explained that the 
right hon. Baronet and the Under Secre- 
tary for the Colonies were both wrong, and 
that this protection was no longer to be 
afforded to the Protestant interests of 
Canada. But when he (Sir John Paking- 
ton) asked the noble Lord whether the 
first clause of the Bill would carry out 
that object, the noble Lord admitted that 
the wording was doubtful, and would re- 
quire amendment on the Report. Accord- 
ingly on the Report it was amended; and 
what was done? Why, that in addition 
to the 37th and 38th sections of the Union 
Act of 1840, the 39th section was also 
altered. This was the only Amendment | 
inthe Bill; and he was told by learned 
Friends of his own that that 39th section 
did not remove the uncertainty, and that 
it was still doubtful whether the wording 
of the clause would fulfil the avowed in- 
tention of the noble Lord to deprive the 
Protestant endowments of the protection 
which was still retained in behalf of the 
Roman Catholic endowments. What was 
the next proceeding in Committee ? Why, 
to omit the third clause of the Bill, be- 
cause the noble Lord told them he felt 
bound to retain the guarantee upon the 
Consolidated Fund which was given by 
the Act of 1840. He (Sir John Paking- 
ton) was struck to find, at the close of the 
former debate, that one of the most able 
Members on the other side, but who, 
under the present coalition, was excluded 
from office (Sir G. Grey), took a view of 
the guarantee totally different from that of 
the noble Lord, and raised the question 
whether, in the event of the Canadian 
Legislature secularising these reserves. 
the guarantee upon the Consolidated Fund 
would be still binding. In consequence 
of the opinion given by the right hon. 
Baronet the Member for Morpeth, he (Sir 
J. Pakington), thinking it most important 
that the House should not be left in doubt 
with regard to the effect of the guarantee, 
had felt it his duty to ask the Government 
what were their views and intentions re- 
specting it. To his grief and astonish- 
ment, the noble Lord had told the House 
that night that the law officers of the Crown 
were of opinion that the guarantee would 
have no force or effect in the event of the 
secularisation of the reserves; and added, 
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that he did not intend to introduce any 
provisions into this Bill for the purpose of 
giving effect to the guarantee. Now, he 
would show that the noble Lord was as 
much bound as any man could be either 
to withdraw this Bill, or to insert in it 
provisions that would give full effect to 
that guarantee. In his (Sir J. Paking- 
ton’s) opinion, the time had come when 
they ought explicitly to make these decla- 
rations. It was a sad day for England. 
[‘* Hear, hear!’’] No affectation of ridi- 
cule should turn him from giving expres- 
sion to his sincere opinions; he treated 
such affectation of ridicule as it deserved, 
and he said it was a sad day for England 
when party necessities and party feelings 
induced men of as high honour and char- 
acter as any Members of that House in their 
personal capacity, when transacting the 
business of Ministers of the Crown, to de- 
viate from those high principles which 
should regulate their public conduct, and 
to become parties to transactions from 
which, he believed, in their private affairs 
they would shrink. What was the lan- 
guage of the noble Lord in 1840, when, 
on introduciug the Bill, he explained to 
the House the reasons for the change he 
was proposing on this subject? He (Sir 
J. Pakingion) referred to it with sorrow. 
The noble Lord said— 

“Tt was proposed, reverting to the principle 
which used to be adopted, and was agreed to by 
Parliament, but which was changed in 1833, when 
some modification was made by the noble Lord 
opposite, that the whole of the proceeds now pay- 
able to the Church of England and Church of 
Scotland out of the revenue of Upper Canada 
should be guaranteed permanently to the Church 
of England and the Chureh of Scotland.” 


That was the expression of the noble Lord, 
as applied to his own Act of 1840, and he 
said immediately afterwards— 


“Tt was now proposed to guarantee the pay- 
ment permanently.” 


Sir Robert Peel also, on the same oceasion, 
used the word ‘ perpetuity’ as conclusive 
proof of the spirit and object with which 
that arrangement was made. But the 
noble Lord’s argument was confined to his 
speech cf 1849. On the 19th of March 
last, when this Bill was in Committee, in 
moving the omission of the 3rd Clause the 
noble Lord said— 

“It was proposed that, in case of a deficiency 
in the clergy reserves, a collateral security was to 
be given upon the Consolidated Fund; so that if 
the sums arising from the clergy reserves should 
fail to be sufficient in amount, those sums to be 





983 Clergy 


paid respectively to the clergy of the Church of 
England and the clergy of the Church of Scotland 
should be paid from the Consolidated Fund. He 
thought that security would be a perpetual gua- 
rantee.” 

And the noble Lord referred to the speech 
of Sir Robert Peel in 1840, and said— 

‘* Sir Robert Peel, who took part in the debate, 
and used nearly the same words, thought that 
the House ought to accept the guarantee in per- 
petuity.” 

What faith was there in words ?—what 
faith was there in public men? How 
could the colonies place confidence in the 
transactions of Parliament, if those re- 
peated expressions of intentions were to 
be thus lightly departed from, and, he 
feared he must add, under the threatenings 
of a portion of the noble Lord’s usual sup- 
porters? Again, tlre noble Lord stated 
that the Duke of Newcastle was about to 
send a despatch to Lord Elgin; and the 
hon. Member for Manchester had express- 
ed a not unnatural curiosity, in which he 
confessed that he (Sir J. Pakington) had 
largely shared, as to what the nature of 
that document would be. He had antici- 
pated that, under any circumstances, it 
would bea most extraordinary State paper; 
but the reality had surpassed anything 
that he had imagined. After the state- 
ment which the noble Lord had made as 
to the opinion of the law officers and the 
intentions of the Government, it was more 
than ever interesting to know in what 
manner and to what extent the communi- 
cation of Her Majesty’s Government had 
been made to the Governor of Canada, in 
order to induce the action of the Canadian 
Legislature. The noble Lord said ‘ that 
the Duke of Newcastle proposed to write 
to Lord Elgin, desiring him to lay the 
whole case before the Parliament of Ca- 
nada, and expressing the wish and expec- 
tation of Her Majesty’s Government that 
the Canadian Legislature would make 
some provision to meet the justice of the 
ease.”’ Well, where did they find this in 
the despatch of the Duke of Newcastle ? 
He (Sir J. Pakington) was sorry to say, 
nowhere. In that despatch they found no 
request that Lord Elgin would lay the 
whole case before the Canadian Legislature 
—no expression of ‘ the wish and expec- 
tation of Her Majesty’s Government that 
the Canadian Legislature would make some 
provision to meet the justice of the case;”’ 


but they found a despatch, written as if | 


the man who wrote it was afraid of his 
subject. To many parts of that despatch 
Sir J. Pakington 
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he (Sir John Pakington) turned with pain 
The Duke of Neweastle 


and regret. 
wrote— 

“Tt seems, however, on further inquiry, that 

there was an understanding on the subject of that 
clause in 1840, between Her Majesty's then Min. 
isters on the one hand, and the Archbishop of 
Canterbury, as representing the Church of Eng. 
gland in Canada, on the other. The provision 
established by it was made a condition for the 
concession then required on the part of the Church 
of England. This being the case, it may be 
thought that considerations of good faith are jn. 
volved in its maintenance.” 
He quite agreed with the noble Duke that 
if there were a condition, and the under. 
standing and the condition upon which it 
was based were violated, there would be a 
breach of faith; and he thought too it was 
to have been expected that an English 
statesman, writing on such a subject, 
would have expressed himself in somewhat 
stronger language. The noble Duke went 
on to say— 

“ Under these circumstances, Her Majesty's 
Government have thought it advisable to propose 
the withdrawal of the third section, which was 
accordingly struck out of the Bill by the House 
of Commons in Committee on the 18th current.” 
Now, although recognising this under. 
standing, and that the violation of its con- 
ditions would be a breach of faith, yet the 
Government, having ascertained from its 
law officers that the guarantee would not 
be effectual even after the withdrawal of 
the 3rd Clause, did not think it advisable 
to take any steps to give effect to the obli- 
gations which had been solemnly entered 
into by Parliament. Ie would now advert 
to the language which had been used by 
the right hon. Gentleman the Chancellor of 
the Exchequer, He was sorry to hear the 
right hon. Gentleman close his observations 
on the second reading of the Bill with a de- 
claration that he considered the measure 
‘« just and righteous.’’ He (Sir J. Paking- 
ton) had ended his own speech on the same 
occasion by avowing his conviction that it 
was ‘a most unjust and unrighteous Bill;” 
and he confessed that he regretted to find 
the right hon. Gentleman in his reply, for 
the sake of a passing cheer and an anti- 
thesis, making the declaration that it was 
«just and righteous,” and using those 
solemn words, he thought lightly and reck- 
lessly, as applied to a Bill which he was 


obliged, a fortnight afterwards, to admit 


contained a breach of faith. The argu- 
ment of the opponents of the second read- 
ing was, that the Bill involved a breach of 
faith, The Government and the right hon, 
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Gentleman the Chancellor of the Exche- 
quer denied that it was a breach of faith; 
and yet, when the right hon. Gentleman 
argued in Committee in favour of the with- 
drawal of the 3rd Clause, he had no other 
ground except that it contained a breach 
of faith; and if it did contain a breach of 
faith, it need not be said that the Chan- 
cellor of the Exchequer was not justified 
in calling the Bill ‘just and righteous.” 
What was the language of the right hon. 
Gentleman? It was stronger, if possible, 
than that of the noble Lord. The right 
hon. Gentleman said— 


“‘He had been a party in 1840, as well as his 
noble Friend the Member for the City of London, 
to the arrangements which then took place, and 
nothing could be more distinct than the character 
of the provisions of the Act, which amounted, 
both in spirit and the letter, to a compact, not as 
between this country and the colony, but as be- 
tween all the parties that influenced, and swayed, 
and governed the deliberations of the Parliament. 
It was not a compact merely by means of con- 
struction, but a compact of the most distinct 
kind. They had the Church of England contend- 
ing for the exclusive right to the possession of 
those reserves, and considering even the Church 
of Scotland as an intruder; and they had the 
House of Lords, with the Duke of Wellington at 
their head, prepared to vindicate its rights. It 
was under those circumstances that the arrange- 
ment was made. It was made bya distinct and 
formal communication between the Archbishop of 
Canterbury on the one hand, as representing the 
Society for the Propagation of the Gospel, and the 
Colonial Church, and by Sir Robert Peel and his 
political friends ; and on the other, by the Ad- 
ministration of the day ; and the basis of the ar- 
rangement was, that on the one hand the Church 
of England, and the Church of Scotland with it, 
should make 2 concession of any exclusive claim, 
and that neither the Church of England, ner the 
Chureh of Scotland, nor both together, should ad- 
vance such a claim ; and the consideration they ob- 
tained in return was nothing else than the clause 
which gave the guarantee on the Consolidated 
Fund. That was the equivalent, and the sole 
equivalent, by means of which, in 1840, the settle- 
ment of this question was effected.” —[3 Hansard, 
exxy, 492-3, ] 


Here he confessed that he joined issue 


with the right hon. Gentleman. He could 
not draw the distinction which the right 
hon. Gentleman, and the noble Lord also, 
when he propesed to strike out the 3rd 
Clause, appeared to draw between this gua- 
rantee and the other parts of the arrange- 
ment. In his opinion, the whole of the 
Act of 1840 was founded upon that ne- 
gotiation and arrangement which then 
took place; and he maintained that the 
claim of the Church of England and the 
Church of Scotland to the portion of the 
reserved fund which that portion of the 
Act of 1840 guaranteed to them was, as 
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binding on the Government of the country 
as any claim on the Consolidated Fund. 
He was at a loss to understand, after the 
words he had read, and after the strong 
expressions used by the Chancellor of the 
Exchequer, how the House could be a 
party to the passing of this Bill without 
any guarantee whatever; and, allowing this 
Bill to stand in its present shape, permit 
the Canadian Legislature altogether to di- 
vert those funds from the purposes to which 
they had been applied. They had heard 
from different Gentlemen—and, he was 
sorry, from one on his side of the House— 
of the sacredness of the right of self- 
government overriding all the obligations 
of those Acts of Parliament. That ques- 
tion had already been thoroughly discuss- 
ed, and he would not enter into it further ; 
he would only say that he differed alto- 
gether, even from the ground which Lord 
Gray laid down as the foundation of his 
despatch of 1851, when he gave as a rea- 
son for conceding this Bill to the Canadian 
Parliament, that it was a measure exclu- 
sively affecting the people of Canada. He 
(Sir J. Pakington) granted that in one 
sense that was true, namely, that the peo- 
ple whom it did affect were Canadian peo- 
ple; but, in the broad sense of those words, 
he must deny the accuracy of the expres- 
sion. He denied that this question affect- 
ed the Canadian people as a whole. In 
what sense did it affect them? Let the 
House bear in mind that between 600,000 
and 700,000 of the Canadian people were 
Roman Catholics, in the Lower Province. 
In what sense, then, did this question af- 
fect those Roman Catholics? They had 
nothing to do with it. He denied that it 
affected the Canadian people as a whole, 
except that portion of the people who drew 
their incomes from those reserves. When 
they talked of this question affecting the 
whole of the Canadian people, let the House 
remember that not a farthing of it came 
out of the pockets of the Canadian people. 
The Canadian people did not pay. They 
could not even say the Canadian people paid 
for it. That portion of the lands was given by 
the Crown for the maintenance of religion, 
and it never had been under the power of 
the Canadian people. Another argument 
had been used, much to his surprise, 
namely, that which had been founded on 
the expressions used in his (Sir J. Paking- 
ton’s) despatch with regard to the possible 
redistribution of this property. Because 
he admitted the possibility of that redis- 
tribution, the Chancellor of the Exchequer 
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thought that that justified spoliation. He 
could not understand the logic of such an 
argument as that, though it was cheered 
by the right hon. Gentleman the Member 
for the University of Cambridge. But 
that right hon. Gentleman (Mr. Goulburn) 
was now an Ecclesiastical Commissioner, 
and in that capacity was busily engaged 
in the redistribution of Church property. 
He (Sir John Pakington) was one of those 
who thought that when Sir Robert Peel 
established the Ecclesiastical Commission 
for the purpose of the redistribution of the 
Church property, he proved himself a true 
friend of the Church, and did one of the 
wisest acts which marked his career; but 
he thought his right hon. Friend (Mr. 
Goulburn), although he cheered the attack 
on his (Sir J. Pakington’s) despatch, would 
not be willing to admit that because he 
was occupied in redistributing Church pro- 
perty for strictly ecclesiastical purposes, 
he was engaged in the spoliation or con- 
fiscation of Church property; and there- 
fore he did not see that the right hon. 
Gentleman was the man to cheer the ar- 
gument that, because he (Sir J. Paking- 
ton) had admitted the possibility of a re- 
distribution of the Church property, he 


was, therefore, justifying others in spolia- 
tion. He did not mean to say the Go- 
vernment, in bringing forward this mea- 
sure, were confiscating the property of the 
Church in Canada; but they were acces- 


sories before the fact. If they enabled 
the Canadian Legislature to deal with 
those reserves, and they were confiscated, 
the responsibility of it must rest on their 
shoulders much more than upon those of 
the Canadian Legislature. The Govern- 
ment knew what the object of that Legis- 
lature was, and, knowing it, they were 
content to abandon the security which 
they now posssesed. Again, it had been 
asked of the Members of the late Govern- 
ment, with an air of triumph, if they op- 
posed this Bill, what they meant to do? 
He thought the hon. Gentleman (Mr. F. 
Peel) said the Members of the late Go- 
vernment were now tampering with this 
question. He (Sir J. Pakington) would 
tell that hon. Gentleman what they were 
willing to do, and that was, they would do 
justice to those who had a claim for justice 
at the hands of the Imperial Government. 
This was the question elearly before them, 
Was the honour of this. country pledged, 
or was it not? In his opinion it was. In 
his opinion they would not pass this Bill 
without violating the honour of this coun- 


Sir J. Pakington 
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try; and therefore it was clear what he 
had to do. He believed if Lord Grey in 
1851 had done what he ought to have done 
—if he had told the Canadian Legislature 
‘This was a contract made in 1840 ; 
these reserves are dedicated irrevocably to 
religious purposes, and we can be no party 
to deviating from that appropriation” —he 
(Sir J. Pakington) believed the Canadian 
Legislature would have at once subscribed 
to the truth and justice of the argument; 
and we should have heard no more on the 
subject. But he (Sir J. Pakington) went 
further, and he said if they would not 
maintain their faith and the pledge they 
had given to the most loyal portion of 
their fellow-subjects in Canada—if they 
were so feeble or so timid that they could 
not fulfil their obligations—the time was 
come when they could no longer retain 
Canada with honour to this country. He 
had always believed, and he believed now, 
that when they signed the Act of Union of 
those two provinces they virtually sepa- 
rated Canada from England. That sepa- 
ration, then, only became a question of 
time; it was a question of time now. He 
should be sorry to see the day when they 
lost Canada; but if there was one measure 
by which they would hasten that separa- 
tion more than another, it was by the deep 
offence they were now giving to the loyal 
portion of the people of that colony. This 
was a wrongful Bill. He could not be 
diverted from his deep conviction, in the 
first place, that they were imperatively 
bound by that guarantee, the solemnity 
and binding nature of which the noble 
Lord had recognised; and they were 
bound, too, by the law of the country as 
laid down by the Judges in the opinion 
they gave when they said the power to 
vary and repeal under the Acts of 1791 
must be held to be prospective—that when 
onee those lands had been allotted and 
appropriated they became property—they 
were now property so far as he could form 
a judgment of what was property—and 
that House could neither touch that pro- 
perty, nor, under the circumstances, au- 
thorise others to touch it without being 
guilty of an act of spoliation. As an act 
of spoliation, then, he regarded this Bill; 
and he condemned and denounced it as & 
measure which, in his deliberate convic- 
tion, was a breach of the faith of the 
Crown, a compromise of the honour of 
Parliament, and inconsistent with the wel- 
fare of the empire. 


Lorpv JOHN RUSSELL: I must, in 
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the first place, admit that the hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Napier), and the 
right hon. Gentleman who has just sat 
down, have not shrunk from stating all the 
magnitude and all the importance of the 
consequences which they anticipate from 
this measure. They have not shrunk, 
either, from stating, that if the refusal of 
this power to the Legislature of Canada 
should lead to the separation of Canada 
from this empire, they are prepared to em- 
brace that alternative. Now, before the 
House rejects a Bill from which such con- 
sequences are predicted, it is surely worth 
their while to consider whether there are 
any sufficient reasons, in justice or policy, 
why that rejection should take place. The 
right hon. Gentleman has spoken much of 
the pain with which he has viewed those 
guarantees broken, and those principles 
departed from, which he thinks ought to 
be maintained. But before we assent to 
his doctrines on this subject, let us look a 
little at the nature of this property of the 
clergy reserves, and what is its present 
position. In 1791, Mr. Pitt, proposing to 
separate Canada into two provinces, of 
which the one should be French and Roman 


Catholic, and the other should be English 
and Protestant, proposed that, in order to 
maintain a Protestant clergy in respecta- 
bility, one-seventh of the lands belonging 
to the Crown, the waste lands, should be de- 


voted to their maintenance. When pressed 
by Mr. Fox as to the inconvenience of such 
an arrangement, as to the numbers there 
might be inhabiting that province who were 
not Protestants, or, being Protestants, did 
not belong to the Chureh of England—Mr. 
Pitt said, fairly and candidly—* This is 
an arrangement open to revision; and if at 
some future time it should be found that 
the quantity of land is too much, that the 
Protestant clergy do not require so large 
& provision, this, like every other part of 
the Act I am proposing, will be subject to 
revision.” Accordingly a power to vary 
and repeal that Act was included in the 
Bill of 1791. In 1831, Lord Goderich, 
with the approbation of the Crown, advised 
the Legislature of Upper Canada to part 
with the endowment altogether, and to 
appropriate otherwise the funds arising 
from that endowment. It would be seen 
from this how little did Lord Goderich, 
then Secretary of State, suppose that this 
was an inalienable endowment with regard 
to which the honour of the Crown was 
pledged. In 1840 a Bill came over here 
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from Canada proposing to make an altera- 
tion in the distribution of the proceeds of 
these clergy reserves. I found that it was 
impossible to obtain the approbation of 
Parliament to that Bill; I found that it 
was liable to objection in point of law; I 
found also that an arrangement of a similar 
kind was not likely to pass through the 
other House of Parliament; and I con- 
sented, though I did not think the arrange- 
ment an equitable one, to a division of the 
proceeds of those reserves. I am quite 
ready to state that I considered this in the- 
view of a final arrangement of the matter; 
that I believed the Churches of England 
and Scotland would employ those sums 
which were devoted to them by that Act 
of Parliament. At the same time, it was 
impossible not to see that, in the course of 
events, the affairs of Canada might take 
that complexion, that it would be impos- 
sible to maintain that guarantee. Well, 
what has happened? For many years the 
arrangement was undisturbed. The right 
hon. Gentleman who has just sat down 
says that the guarantee has been lightly 
withdrawn. Was it lightly withdrawn ? 
In July, 1850, the Canadian Assembly 
addressed the Crown, requesting to have 
the power to dispose otherwise of the clergy 
reserves, or rather of the funds arising from 
them. The application was considered by 
the Government of that day; and Lord 
Grey answered that it was a matter exclu- 
sively affecting the domestic concerns of 
Canada, and therefore, although Her Ma- 
jesty’s Government greatly regretted that 
the Act of Parliament should be disturbed, 
yet they could not, according to all the 
principles which they upheld and professed, 
refuse to Canada the power of interfering 
with that arrangement, and making a new 
distribution of those reserves. Was it a 
matter of domestic concern for Canada, or 
not, that the members of the Chureh of 
England, being one-eighth of the popula- 
tion of Upper Canada, should have one- 
half of the proceeds of these reserves ? 
Was that a domestic concern of Canada, 
or of Great Britain—was it a matter for 
the consideration of the Canadians them- 
selves, or one for the consideration of the 
population of the United Kingdom, and to 
be settled by the Imperial Legislature ? 
I think it cannot well be denied that the 
persons most interested in that arrange- 
ment were the people of Canada them- 
selves. But what said the right hon. Gen- 
tleman when he was Secretary of State ? 
He said he was for redistribution. He 
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said that he should not object, when it 
was shown to be expedient, to depart from 
or disturb the existing arrangement. But 
now he says that redistribution is entirely 
different from spoliation. He says that 
the right hon. Gentleman the Member for 
the University of Cambridge (Mr. Goul- 
burn), as an Ecclesiastical Commissioner, 
is engaged in redistribution, but that that 
is very different from spoliation. But the 
right hon. Gentleman must not escape in 
that way. What my right hon. Friend is 
engaged in doing, is transferring property 
held by the Church of England in one 
portion of England to the clergy of the 
Church of England in another portion of 
England. But he says that what is pro- 
proposed in Canada is not a redistribution 
of this kind, but that its object is to give 
to other Protestant sects, and even to the 
Roman Catholics, according to their num- 
bers—when the Church of England has 
but a small portion of tho population, and 
the others comprise seven-eighths of it 
—to make a redistribution of these reve- 
nues more in conformity with the require- 
ments of the population. This, he says, 
is totally different from the redistribution 
in which my hon. Friend is concerned. 
And he says—‘‘I hope if such are the 
right hon. Gentleman’s doctrines with re- 
gard to spoliation and redistribution, that 
he will not apply those doctrines to the 
Church of England in this country; I hope 
we shall not hear from him that any re- 
distribution of the funds of the Church of 
England, to Wesleyans or Baptists, would 
not be spoliation.’’ The right hon. Gen- 
tleman himself, then, is not free from the 
charge of proposing a different distribution 
of Church property. What I stated in 
1840 was, that I hoped this arrangement 
would not be disturbed; and now I come 
to that particular point on which the right 
hon. Gentleman has laid the greatest stress, 
namely, as to the 8th section of that Act 
of 1840, and the guarantee that was pro- 
posed from the Consolidated Fund. But 
he has omitted one part of the statement 
I made the other night. I went over all 
that had taken place in 1840. I proposed 
to leave out the 3rd Clause; but I stated 
that the consequence of leaving out that 
clause might be argued in two different ways. 
I said it might be argued that that guaran- 
tee was only to be considered as contingent 
upon the failure of the clergy reserves to 
form a sufficient fund; or that it might be 
considered as an absolute guarantee; and 
upon that question I gave no opinion to the 
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House whatever. All I stated was, that] 
thought the whole benefit which could jn 
law be derived from that clause ought to 
remain to the two Churches of England 
and Scotland—where it had been given, 
Well, the right hon. Gentleman preased 
me very much to obtain the opinion of the 
law ofticers of the Crown on that points 
and I have obtained it for him. It seems 
to have given the right hon. Gentleman 
that peculiar kind of satisfaction which he 
expressed by the word ‘‘ pain.’’ It seemed 
to be a great object with the right hon, 
Gentleman to obtain the answer. I doubt 
whether in Canada those who wish these 
funds to be preserved, at least in part to 
the Church of England, will thank him for 
his interference. But certainly I have en. 
deavoured to obtain, and to have the pros. 
pect of obtaining, as much as could be ob. 
tained for the Church of England and the 
Church of Scotland, of these reserves; but 
I did not think it right to oppose the Act 
of 1840—positive as that Act is as to the 
great principle that this is a subject of 
domestic concern, and one upon which the 
people of Canada ought, by their represen. 
tatives, to legislate for themselves. What 
was the right hon. Gentleman’s own argu- 
ment upon this subject last year? He said 
he could not bear that a subject so sacred 
should be decided by an accidental majority, 
Upon which Mr. Hincks, the Colonial Min- 
ister of Canada, very aptly inquired, that 
if accidental majorities were not to decide 
such questions, what was the meaning of 
constitutional government ? what was to be 
| said as to the many decisions made by the 
| Parliament of this country during the last 
century? And Mr. Hincks further pointed 
‘out that the principle sought to be enforced 
| was not the result of an accidental majority, 
‘but that the matter had been deliberately 
discussed, and was one upon which the 
| people of Canada had come to a mature 
conclusion. I must own, whether painful 
or not, it was certainly very mortifying 
'to see that the Provincial Minister had so 
much the better of Her Majesty’s Secre- 
| tary of State. I own I felt quite humilia- 
ted at seeing Her Majesty’s Secretary of 
State so completely defeated by the Colo- 
nial Minister. Then the question comes on 
for our consideration to-night; and I own it 
appears to me that it can be decided upon 
no other ground than that which has been 
taken from the beginning, namely, that 
this is a question upon which the people of 
Canada and their representatives must de- 
cide. The right hon, Gentleman and the 
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right hon. Member for Midhurst (Mr. Wal- 

Je) have talked of the various arguments 
that have been put, and have said that 
there is no end to the various grounds 
upon which the measure has been support- 
ed. The fact is, they have endeavoured to 
shift the ground; and when they have been 
answered upon all these points, they turn 
round and say, ‘‘ You argue the question 
upon various grounds, and do not put it 
upon any great issue.’’ But that has only 
been done to meet the shifts and expedients 
by which they were endeavouring to oppose 
this Bill. We have never denied that the 

eat issue is, whether or no you will give 
the province of Canada the power of legis- 
lating for itself on this subject. And that 
js my answer to the right hon. Member for 
Midhurst, who tells the House that the 
voluntary principle is a very bad prin- 
ciple, and that the principle of Church 
establishments is a very good principle, 
and leads the people to prosperity and 
to happiness. All I have to say upon 
that subject at present is, that that is an 
argument which I advise the right hon. 
Gentleman to transmit for the considera- 
tion of the Canadian Legislature, whom 
in the particular application it concerns. 
If we were arguing the question in this 
House with respect to the United King- 
dom, I should agree with him in the argu- 
ments he has put forward; but with regard 
to this question as it affects the people of 
Canada (for I do not shrink from that 
consequence) if the people of Canada were 
to say, ‘‘ We are of opinion that Church 
establishments are not for the benefit of 
Canada, and that religion will not be in- 
jured by adopting the voluntary principle; 
and that neither the Church of England, 
nor the Church of Rome, nor the ministers 
of any other denomination, ought to have 
incomes from the State, or any part of 
these clergy reserves ’’—if that is the con- 
clusion, the strong determination, of the 
people of Canada on this question, I say 
they must have their own will in the matter. 
On the other hand, if they shall think that 
at least a large portion of these clergy re- 
serves should be distributed equally among 
the ministers of tie various religious deno- 
minations, I should think that they would 
have come to a very wise conclusion; but 
it is a conclusion which I will use no force, 
no compulsion of any kind, to make them 
arrive at. The right hon. Gentleman has 
argued as though the principles now sought 
to be effected were new principles of go- 
yernment—as though Her Majesty’s Min- 
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isters were endeavouring to establish a 
system which had been hitherto unknown. 
If, however, he will look back to the de- 
bate in 1791, he will see that, on the first 
introduction of the Constitutional Act by 
Mr. Pitt, Mr. Fox laid down that rule 
which we now adopt, and which we think 
must be our rule on this subject. He 
said, ‘‘ He was willing to declare that the 
giving to a colony so far distant from Eng- 
land, the power of legislation and of go- 
verning itself, would exceedingly predis- 
pose him in favour of every part of the 
plan. If the colony was to have a local 
government liberally formed, that would 
incline him to overlook defects in other 
parts of the Bill: because he was pre- 
possessed with the belief that the only 
way of retaining distant colonies with ad- 
vantage was to enable them to govern 
themselves.” That was the principle laid 
down by Mr. Fox in 1791, sixty-two years 
before the present time. It is, assuredly, 
the only principle by which we can hope 
to maintain harmony and union between 
this country and Canada, If we tell 
the people of Canada we must have our 
own notions adopted by them, must make 
our own ideas prevail, and that our own 
laws and regulations must be the normal 
rules and regulations of Canada, then in- 
deed the connexion between this country 
and that great province will be very doubt- 
ful. The right hon. Member for Midhurst 
says that the Imperial Legislature must 
govern the colonies according to its own 
views, leaving the colonial Assemblies to 
regulate minor matters. It is quite ob- 
vious to me—and I am sure the majority 
of the House will agree with me—that 
that is not the kind of connexion which 
can long subsist. When you have a pro- 
vinee with 2,000,000 of inhabitants, which 
is daily and hourly increasing in population 
and wealth, which is 3,000 miles from our 
own shores, the condition of which differs 
in many respects from that of the United 
Kingdom—is it wise, is it possible, to say 
to such a province, ‘‘ We will make laws, 
leaving to you only the minor regulations?” 
No, Sir, the connexion between us and 
Canada must be founded upon liberal and 
upon generous principles;—so founded, it 
is my belief, that the connexion may long 
endure. The Canadians will value your 
generosity; they will maintain their defer- 
ence for the name of Britons. I believe 
that such a connexion—bighly honourable 
to both, highly honourable to this country, 
and to the colonies—may be the source of 
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prosperity to both. But if, on the other | Freestun, Col. 
hand, you attempt to go back to that 
system of minute regulation, then indeed 
you may bid adieu, not to this noble colony | Gibson, rt. hon. T. M. 


alone, but also to many others. 


These 


principles are not new principles; they are 
the ancient principles upon which our co- 


lonial empire was founded. 


I hope the 


| French, F. 
| Gardner, R. 
| Gaskell, J. M. 


| Gladstone, rt. hn. W. E. 


| Gladstone, Capt. 
| Glyn, G. ©. 

| Goodman, Sir G. 
| Goold, W. 


House will not depart from them this | Goulburn, rt. hon. H. 
night; and if you confirm the third read- | 
ing of this Bill, I believe you will strengthen 
and perpetuate the connexion with our 


colonies. 


Question put, “That the word ‘ now’ 
stand part of the Question.” 
The House divided :—Ayes 288; Noes 


208 : Majority 80. 
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Coles, H. B. 
Compton, H. C. 


Corry, rt. hn. H. L. 
Cotton, hon. W. H. S. 
Crook, J. 

Davies, D. A. S. 
Davison, R. 

Disraeli, right hon. B. 
Dod, > 

Drax, J. 8S. W. S. E. 
Duckworth, Sir J. T. B. 
Duncombe, hon. A. 
Duncombe, hon, O. 
Dunne, Col. 

Du Pre, C. G. 
Egerton, Sir P. 
Egerton, E. C. 
Emley, Visct. 
Farnham, E. B. 
Farrer, J. 

Fellowes, E. 

Filmer, Sir E. 

Floyer, J. 

Follett, B. S. 

Forbes, W. 

Forester, rt. hon. Col. 
Franklyn, G. W. 
Fraser, Sir W. A, 
Freshfield, J. W. 
Frewen, C. H. 
Galway, Visct. 
George, J. 

Gooch, Sir E. S. 
Graham, Lord M. W. 
Granby, Marq. of 
Greaves, E. 

Greenall, G. 

Grogan, E. 

Guernsey, Lord 
Gwyn, H. 

Hale, R. B. 

Halford, Sir H. 

Hall, Col. 

Halsey, T. P. 
Hamilton, Lord C, 
Hamilton, G. A. 
Hamilton, G. H. 
Hanbury, hon. C. 8. B. 
Hayes, Sir E. 

Henley, rt. hon, J. W. 





Herries, rt. hon. J. C. 
llildyard, R. C. 
Hill, Lord A. E. 
Hotham, Lord 
Hudson, G. 

Hume, W. F. 
Inglis, Sir R. H. 
Johnstone, J. 
Jolliffe, Sir W. G. I. 
Jones, Capt. 

Kelly, Sir F. 
Kendall, N. 

King, J. K. 
Knatchbull, W. F. 
Knight, F. W. 
Knightley, R. 
Knox, Col. 

Knox, hon. W. S. 
Lacon, Sir E. 
Langton, W. G. 
Laslett, W. 
Lennox, Lord A. F. 
Lennox, Lord H. G, 
Leslie, C. P. 
Liddell, H. G. 
Lindsay, hon. Col. 
Lockhart, W. 
Lopes, Sir R. 
Lovaine, Lord 
Lowther, hon. Col. 
Lowther, Capt. 
Macartney, G. 
MacGregor, J. 
Malins, R. 
Mandeville, Visct. 
Manners, Lord G. 
Manners, Lord J. 
March, Earl of 
Mare, C. J. 
Masterman, J. 
Maunsell, T. P. 
Maxwell, hon. J. P. 
Meux, Sir H. 
Miles, W. 

Michell, W. 
Montgomery, H. L. 
Montgomery, Sir G. 
Moore, R. S. 
Morgan, O. 
Morgan, C. R. 
Mullings, J. R. 
Mundy, W. 

Naas, Lord 

Napier, rt. hon, J. 
Newark, Visct. 
Newdegate, C. N. 
Newport, Visct. 
Noel, hon. G. J. 
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North, Col. 

Oakes, J. H. P. 
Ossulston, Lord 
Packe, C. W. 
Pakenham, E. 
Pakington, rt,hon.SirJ, 
Palmer, R. 
Parker, R. T. 
Peacocke, G. M. W. 
Percy, hon. J. W. 
Prime, R, 

Pugh, D. 

Repton, G. W. J. 
Robertson, P. F. 
Rolt, P. 

Sandars, G. 

Scott, hon. F. 
Seaham, Visct. 
Smijth, Sir W. 
Smith, W. M. 
Smyth, R. J. 
Somerset, Capt. 
Spooner, R. 
Stafford, A. 
Stanhope, J. B. 
Stephenson, R. 
Stuart, H. 
Thesiger, Sir F. 
Thompson, Ald. 
Trollope, rt. hon. Sir J, 
Tudway, R. C. 
Turner, C, 

Tyler, Sir G. 
Vance, J. 

Vane, Lord A. 
Vansittart, G. I. 
Verner, Sir W. 
Vivian, J. E. 
Vyse, Capt. H. 
Waddington, D. 
Waddington, H. S. 
Walcott, Adm, 
Walpole, rt. hon. S. 11. 
Welby, Sir G. E.* 
Wellesley, Lord C. 
West, F. R. 
Whiteside, J, 
Whitmore, H. 
Wigram, L. T. 
Wodehouse, E. 
Wyndham, Gen. 
Wynn, H. W. W. 
Wynn, Sir W. W. 
Yorke, hon. E. T. 


TELLERS. 
Mackenzie, W. F. 
Taylor, Col. 


Main Question put, and agreed to. 
Bill read 3°, and passed. 


CONSOLIDATED FUND AND NATIONAL 
DEBT REDEMPTION ACTS. 

The CHANCELLOR or tae EXCHE- 
QUER, in moving that the Report of the 
Committee of the whole House on these 
Acts be considered, said, that on the 6th 
Resolution, which provided that if the 
South Sea Company should on or before 
“‘the 3rd of June”’ signify their assent to 
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commute their stock, he should propose to 
substitute the words ‘the Ist of July,” 
because it had been represented to him 
that the South Sea Company would require 
to give three months’ previous notice be- 
fore the business connected with such com- 
mutation could be transacted. In Resolu- 
tion 15, which provided that the trustees, 
&c., converting South Sea Stock should 
be indemnified, he proposed to insert the 
words, ‘‘as well as in respect of other 
stock.”” 

The several Resolutions were then read, 
and, as amended, were agreed to. 

Bill or Bills ordered to be brought in 
by Mr. Bouverie, Mr. Chancellor of the 
Exchequer, and Mr. James Wilson. 


In answer to a question from Mr. Wat- 
POLE, 

The CHANCELLOR or tz EXCHE- 
QUER said, that the notices required by 
the Resolutions were quite optional. The 
only notice to which the law had reference 
was in the case where the redemption was 
in money. The right hon. Gentleman 
then moved the Address to Her Majesty, 
of which he had given notice. 


Resolved— 


“That an humble Address be presented to 
Her Majesty, praying that Her Majesty will be 
graciously pleased to exercise the authority vested 
in Her Majesty, by an Act passed in the twelfth 
year of the reign of his late Majesty King George 
the First, intituled, ‘An Act for granting to his 
Majesty the sum of one million, to be raised by 
way of lottery,’ by giving Notice of Her Royal 
intention to redeem the Annuities created by the 
said Act, under the provisions of the Statute.” 


Ordered— 


“That Mr. Speaker do give Notice, in the 
manner required by the Act passed in the twenty- 
fourth year of the reign of His late Majesty King 
George the Second, intituled, ‘ An Act for grant- 
ing to His Majesty the sum of two millions one 
hundred thousand pounds, to be raised by Annui- 
ties and a Lottery, and charged on the Sinking 
Fund, redeemable by Parliament,’ that the Capital 
Stock of the said Annuities will be paid off and 
redeemed.” 


Ordered— 


“That Mr. Speaker do give Notice to the Cor- 
poration of the Governor and Company of Mer- 
chants of Great Britain, trading to the South 
Seas and to other parts of America, and for en- 
couraging the Fishery, that the Capital Trading 
Stock of the said Corporation, and the Capital 
Stocks of Old South Sea Annuities and New 
South Sea Annuities will be paid off and re- 
deemed.” 


The House adjourned at a quarter be- 
fore One o’clock. 


The Chancellor of the Exchequer 


{LORDS} 





Crystal Palace. 1000 
HOUSE OF LORDS, 
Tuesday, April 12, 1853. 


Minutes.] Pusric Brrts.—l1* Clergy Reserves 
(Canada). 
3* Metropolitan Improvements (Repayment out 
of Consolidated Fund). 


THE SITE OF THE CRYSTAL PALACE, 

Lorp CAMPBELL wished to put a ques. 
tion to the noble Lord, President of the 
Council, upon a subject in which the publie 
felt considerable interest with respect to 
the intentions of Her Maiesty’s Govern. 
ment. He believed they all entertained 
hopes, in consequence of the Crystal Palace 
having been removed from Hyde Park toa 
much more eligible site, that Hyde Park 
before now would have been restored to its 
ancient state, and that the public would 
have all the pleasure they were entitled to 
derive from the privilege they had long 
enjoyed, of walking and riding there. He 
believed it was part of the contract under 
which Her Majesty’s Government agreed 
that the Crystal Palace should be ereeted, 
that by November, 1851, the site would be 
completely restored; but although they had 
now arrived at the month of April, 1853, 
and although the structure had been re- 
moved, the site remained in a state that 
was utterly deplorable. He could hardly 
describe to their Lordships the aspect of 
deformity which that part of the park pre- 
sented. There was no railing or fence 
around it; animals of all sorts were to be 
found straying upon it; spring had returned, 
but no verdure had returned there; and it 
was in such a condition that the persons to 
be seen riding upon it must be fond of 
steeple-chasing, for they met there with 
obstacles that required very skilful horse- 
manship. There were stones, and drains, 
and ruins still to be seen upon it that must 
rather excite alarm in those who were not 
very skilful in the management of their 
horses. Ife wished to know what was the 
real intention of the Government on the 
subject. One of the lungs of London was 
now overrun with tubercles, and it was 
really most essential that some prescription 
should be given for the purpose of curing 
the malady. If there was any intention of 
erecting a local monument on the ground 
for the purpose of perpetuating the memory 
of the Great Exhibition of 1851, and cele- 
brating the glory of the illustrious Prince 
from whom it had emanated, he would be 
contented ; and if there was any public 
subscription for that purpose, he would, 
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according to his small means, most wil- 
lingly contribute to it; but if no such in- 
tention existed, then he thought the public 
had been grossly ill-treated by the delay in 
restoring the site of the Crystal Palace to 
its former appearance. He knew that his 
noble Friend the Lord President had acted 
on the most excellent principle throughout, 
in regard to the Exhibition—that his ob- 
‘ect was to do what might be of service to 
the nation, and he had worthily represented 
the English people without any violation of 
the law, when he appeared as their repre- 
sentative at the great public banquet in 
France. His noble Friend had done that 
for which he deserved the thanks of the 
country; he trusted that he and the Go- 
yernment were not to blame for allowing 
this deformity to continue so long, and that 
they would receive from him an assurance 
that Hyde Park was soon to be restored to 
its ancient state. 

Ear. GRANVILLE, in his somewhat 
amphibious character of a Royal Commis- 
sioner and a Minister of State, was very 
happy to have to state that in the corre- 
spondence which had passed between him- 
self and the Lord Chief Justice on this 
subject, the most friendly spirit had been 
manifested on both sides in reference to 
the building known as the Crystal Palace, 
and the site upon which it had been raised, 
and he believed that the answer which he 
was about to give would entirely clear away 
any little difference that remained between 
the Commissioners and his noble and learned 
Friend with respect to the complete success 
of the Great Exhibition. He might say, 
then, that Her Majesty’s Commissioners 
had been as anxious as his noble and learn- 
ed Friend could be to restore the site as 
speedily as possible to its normal condi- 
tion—an anxiety fully manifested by the 
correspondence which had taken place on 
the subject. The contractors, however, 
whether it was because they were some- 
what exhausted by the really marvellous 
display of energy which they had been 
called upon to make in the erection of that 
building, or that they were too much en- 
gaged on other undertakings, had entirely 
failed to perform this portion of their en- 
gagements. The Executive Committee, 
therefore, had, in the discharge of their 
duty, felt called upon to do that which the 
deed enabled them to do—namely, to ap- 
peal to the First Commissioner of Works 
to put the ground in its former condition, 
the contractors being held liable for any 
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He was happy then to be able to inform 
the noble Lord that the First Commissioner 
had already issued the necessary instruc- 
tions, and he therefore hoped that the site 
would be restored to its quondam condition, 
though he was afraid thereby that his noble 
and learned Friend would be deprived of 
the opportunity of executing those daring 
feats of horsemanship which he was so well 
able to accomplish. 


VACCINATION EXTENSION BILL. 

Lorp LYTTELTON moved that the 
House go into Committee on this Bill (ac- 
cording to order); and said that the essen- 
tial object of the measure was to make 
vaccination compulsory, and he conceived 
that that object would be best accomplish- 
ed by means of registration. It was un- 
necessary to call their Lordships’ attention 
to the importance of the subject, especially 
those who had, like himself, been in the 
habit of attending Boards of Guardians, or 
to speak of the certainty of vaccination as 
a preventive of the small-pox, that being a 
point on which the whole medical profes- 
sion had arrived at complete unanimity. 
Some few facts might be stated with re- 
gard to it; and he would mention, that 
for almost all the information he had 
to lay before their Lordships, having no 
scientific knowledge of the subject himself, 
he was indebted to some able and learned 
persons belonging to the Epidemiological 
Society—a new society, amongst whose 
leading members were Sir Benjamin Brodie, 
Dr. Bright, Dr. Babington, and Dr. South- 
wood Smith. He believed it might be said 
that vaccination was fully established about 
the beginning of the present century, and 
the way of judging of its effects was to look 
to the amount of deaths arising from small- 
pox within certain periods of time. Look- 
ing to the last fifty years of the last cen- 
tury, and the first fifty years of the pre- 
sent century, the result was this—that in 
the first ten years ending 1760 the deaths 
were 100,000 from small-pox; in the next 
ten years, 108,000; in the next ten years, 
98,000; in the next ten years, 87,000; in 
the next ten years, 88,000. During the 
first ten years of the present century the 
deaths amounted to 64,000; in the next ten 
years, to 42,000; in the next ten years, to 
32,000; in the next ten years, to 23,000; 
and in the last ten years, to 16,000; show- 
ing a diminution from 108,000 down to 
16,000, and a continually progressive de- 
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crease. Single cases were such as that 
which was reported by Mr. Livett, of 
Wells, in Somersetshire, from which it 
appeared that, while since the year 1837 
the small-pox had been prevalent in the ad- 
joining districts, there had been no small- 
pox whatever in a village where vaccination 
was practised. It was also a remarkable 
circumstance that, during the forty-eight 
years that had elapsed since the opening 
of the Royal Military School at Chelsea, 
where vaccination was enforced, out of 
the number of admissions, amounting to 
31,705, there was not a single death 
from small-pox after yaccination. Look- 
ing to foreign countries, he was told that 
in Ahmedebad, in India, where vaccina- 
tion was introduced in 1817, and where 
it became general in 1825, the small-pox 
since then had not been heard of. In 
Hanover, out of 45,830 deaths in 1847, 
there were only eight deaths from small- 
pox; and in Denmark it was said at one 
time that small-pox had entirely disap- 
peared, from the universal practice of 
vaccination in that country. Let them 
compare the state of England and Wales 
with that, and it would be found that the 
fatality from small-pox varied according to 
the practice of vaccination. England and 
France were the only countries in which 
vaccination was not directly or indirectly 
compulsory; he had no figures with respect 
to the state of France, but the result was not 
far different from what it was in England. 
In Hanover, Bavaria, and Sweden, vaccina- 
tion was rendered compulsory by means of 
@ pecuniary penalty—the means which he 
prepeet to adopt in this country. In 

olland and Prussia it was indirectly but 
most effectively made compulsory; for ex- 
ample, no person would be admitted to 
a public school, or maintained by public 
alms, unless he could prove that he had 
been vaccinated; and in Prussia no man 
could be married unless he could show that 
he had been vaccinated. For the purpose 
of comparing the two systems of compul- 
sion and non-compulsion, he asked their 
Lordships to look at the two extreme cases. 
In Ireland, where the greatest ignorance 
and prejudice might be supposed to prevail 
on the subject, no less than 58,000 persons 
had died from small-pox in the ten years 
ending 1841, and in subsequent years he 
believed the state of matters was not much 
improved. That was one extreme. The 
other occurred in a part of Europe where 
the material condition of the population was 

Lord Lyttelton 
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extremely good—he referred to Lombardy 
He found that in Connaught, which might 
be considered the part of Ireland where vag. 
cination was most likely to be negleeted, 
the number of deaths during the ten years 
ending 1841 were 60 in 1,000; in Lom. 
bardy they were 13 in 1,000, or 3 deaths 
in 2,000. These were the two extremes, 
The average mortality of late years in 
England and Wales only, excluding Tre. 
land, which would make the statement 
worse, and excluding Scotland also, tr. 
garding which country he believed the 
same might be said, although there were 
no returns on the subject—the ayerage 
number of deaths in England and Wales 
during eight years was nearly 22 in 1,000; 
whereas in a long list of countries in which 
vaccination was compulsory, the deaths 
ranged from 8 in 1,000 in Saxony, tol} 
in Lombardy, and the average was not 
quite five. These facts showed that in this 
country the mortality from small-pox was 
more than four times as much as it was 
upon the Continent. He would now ask 
the House, after the statement of these 
results, to look at the state of the law 
in England, The law upon the subject 
was very short and simple, and was con- 
tained in two Acts of Parliament; it was 
this:—In every union the guardians were 
empowered to contract with a medical 
man to vaccinate all children whose pa- 
rents were not above bringing them to 
be vaccinated at the public charge, He 
believed that the Poor Law Board, the 
guardians, and the medical men employed 
by them, had done their best to carry this 
system into effect, but still the result was 
unfavourable as compared with other eoun- 
tries, That being so, what he proposed 
was, without disturbing the present system, 
simply to add the principle of compulsion 
to it. It would be impossible for a private 
Member of Parliament to attempt any fun- 
damental alteration in such a system as this, 
He must take it in the main as he found it, 


but the alteration he proposed would be s 
clear gain. He was not aware that any ad- 
vantage would be lost by the introduction of 


the principle of compulsion. We shou 
have all the good results we now had under 
the present system, and an increase 
them. It was said that the system now 
prevailing had been successful; that i 
was bringing about a progressive i- 
provement, and that all parties concern 
ed were doing their best to make it 8 
more effective. When it was said, how- 
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ever, that the success of the system under 
the present law was to some extent pro- 

sive, he must point out some serious 
and important imperfections in it. In the 
first place, he asked the attention of the 
House to the exceeding irregularity, un- 
certainty, and inequality of the system of 
vaccination at present practised. They 
were told by the last returns that the 
number of births registered in England 
and Wales in the year ending September 
29, 1852, was 601,839; and the number 
vaccinated during that period, under the 
Vaccination Act, was 397,128; so that, in 
round numbers, 400,000 were vaccinated 
by the public machinery in force, leaving 
only 200,000, or one-third of the whole 
number, to be treated in the numerous 
private vaccinations which took place. 
Now, there were several very important 
fallacies in that statement. That general 
result was by no means the result of any- 
thing like a uniform system throughout the 
country. He had before him a detailed 


statement showing the extent of vaccina- 
tion in various parts of England in 1851, 
the result of which showed that there was 
a great want of uniformity as to vacci- 
nation in different parts of the country. 
It was irregular in point of time; for, 


wherever small-pox broke out, there was 
4 sort of panic among the people, and 
then they went to get their children vac- 
cinated. Where the guardians of a union 
had been compelled to pay a public vac- 
cinstor much better than in other places, 
there the most enormous difference exist- 
ed in regard to vaccination. As he had 
stated, the greatest want of uniformity 
existed in different parts of the country. 
In towns, where the people had a shorter 
distance to go to get their children vac- 
tinated, the result, as might be supposed, 
was more favourable than in the rural dis- 
triets. For example, in Birmingham, which, 
as it might be expected, would be found well 
managed in this as in other sanitary matters, 
on the total number of births in the year 
1851, the vaccinations were 91 per cent; in 
Leicester they were only 41 per cent, and 
in Loughborough only 18 per eent. The 
contrast between the manufacturing and the 
rural districts was fayourable on the side 
of the former. In Bideford the vaccina- 
tions were only 11 per cent upon the 
births; in West Ashford, in Kent, they 
were only 22 per cent; and in Winchcomb 
only 6 per cent. While the general aver- 
age, however, was lower in the agricul- 

than in the manufacturing districts, 
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some contrary instances were found. Thus 
in Derby the vaccinations were only 42 
per cent; while at Watford, which was 
a rural district, the vaccinations were 126 
per cent upon the births, in 1851; that 
included of course the vaccination of chil- 
dren born in previous years. But in Lon- 
don, and in no less a parish than that 
of St. James’s, Westminster, it was re- 
ported that in that year on 973 births 
only 44 vaccinations took place; while 
in Wellingborough Union, where there 
were 800 births in 1851, no vaccination 
at all was reported. There was an- 
other point on which he must lay the very 
greatest stress, and that was the length 
beyond the regular period to which the 
operation of vaccination was frequently 
postponed. As this was a technical part 
of the subject, he would beg to read a few 
passages from the report presented to the 
Epidemiological Society. The committee 
who prepared that report upon the subject 
of the information received from the offi- 
cial documents of the Poor Law Board, 
said— 

“Tn examining these important documents, 
showing the actual progress of vaccination, as 
carried on under the Act of 1840-41, it is espe- 
cially necessary to consider the age when the 
operation ought to be performed. Unless this 
distinction is kept clearly in view throughout, the 
most fundamental errors must arise as to the real 
efficiency of the existing system. It is the opinion 
of medical authorities that, unless under peculiar 
and exceptional circumstances, vaccination ought 
to be performed within four months of birth.” 


One amendment, therefore, proposed to be 
introduced by his Bill was to bring the 
number of months within which vaccina- 
tion must be performed down to three. He 
took that number upon the suggestion of 
the Board of Health, to one of the mem- 
bers of which, the noble Earl opposite (the 
Earl of Shaftesbury), he was much in- 
debted for suggestions in regard to the 
present Bill. The Report proceeded: — 


“ Every day during which vaccination is de- 
layed beyond the right period, leads inevitably to 
the sacrifice of life. The amount of this sacrifice 
may be estimated by the following facts :—the 
deaths from small-pox in 1839 amounted in Eng- 
land to 8,714,-of which 202 occurred in the first 
month after birth ; 181 in the second month ; 162 
in the third; and 456 in the fourth month. So 
that no fewer than 1,001, or 11 per cent, of the 
whole died under four months; while 2,235, or 25 
per cent, died under one year; and, in 1847, of 
4,227 total deaths, 1,074, or 25 per cent, were 
also under one year. If, as often happens under 
the present system, vaccination is delayed till the 
second or third year, or still later, the sacrifice of 
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life is proportionably increased. It is found, for 
example, that the deaths under three years con- 
stitute from 51 to 57 per cent of the whole mor- 
tality from small-pox ; while, under five years, the 
proportion rises to 75 to 80 per cent... . .. In 
the decennial period 1831-41, there perished of 
small-pox in Ireland 58,006 persons, of whom 
45,826, or 79 per cent, were under the age of five 
years; all of whom, if they had been efficiently 
vaccinated, might, so far as this disease is con- 
cerned, have been now alive.” 


Vaccination 


In reference to this subject the Poor Law 
Commissioners remarked :— 


“Though the number of children vaccinated 
under one year of age is only 32 per cent upon 
the number of births, we still think that the rela- 
tion which the births bear to the number vaccin- 
ated is a tolerably correct measure of the effi- 
ciency of the arrangements for promoting the ob- 
ject of the Vaccination Extension Act, as, from 
the communications which we have received from 
boards of guardians and vaccinators, we learn that 
vaccination is very frequently deferred till the 
child attains its second or third year.” 


Upon this statement the Committee thus 
express themselves :— 


“ Although with much reluctance, we deem it 
essential to enter our decided protest to the prin- 
ciple here assumed. No system of vaccination can 
be considered otherwise than fundamentally defec- 
tive under which a large number of children thus 
remain unprotected to the age of two or three.” 


It must be remembered that attacks of 
small-pox, even in case of recovery, left the 
constitution very much impaired, and liable 
to other diseases. Now out of the total 
number of 601,839 births for the year end- 
ing September 29, 1852, there had been, 
as he had stated, 397,128 vaccinations by 
the public officers appointed for that pur- 
pose, and 203,039 of those thus vaccinated 
were above one year, and 194,089 under 
one year of age. This was a point upon which 
all the authorities laid the greatest stress, 
and the Bill therefore proposed that vacci- 
nation should be made compulsory within a 
certain time. This was the general case 
in favour of this Bill. He proposed to 
leave out Clause 8, which enacted that all 
persons coming into the country unvacci- 
nated should be liable to a penalty. He 
proposed to make it compulsory upon the 
district registrar, at the time the child’s 
birth was registered, to give notice to the 
parents and to the guardians of the obliga- 
tion to have the child vaccinated, because 
it would be rather hard that poor persons 
should be liable to a penalty for noncom- 
pliance with an Act of which they had not 
had due notice. The Act only extended 
to England and Wales. Ireland and Scot- 
Jand he could not touch, because he was 
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not sufficiently acquainted with the cireum. 
stances of those countries to undertake to 
legislate for them; but he had great satis. 
faction in stating that he had had some 
communication with Members of the Irish 
Government upon this subject, and they 
had expressed the greatest anxiety to have 
the compulsory principle extended to that 
country. He should, be very happy, if it 
were found practicable, that the Act should 
be extended to Ireland and to Scotland, 
With regard to the importation to this 
country of non-vaccinated persons, he beg. 
ged to call the attention of the House 
to a valuable suggestion which had been 
made to him on this point. He was 
told that a very large proportion of non- 
vaccinated persons, who often spread the 
infection in English towns, were the in- 
mates of common lodging-houses. Now, 
there was a system of inspection of these 
lodging-houses already in operation, and 
there would be no difficulty, he imagined, 
in providing that the examination now in 
force should include an investigation on 
the subject of vaccination among the in- 
mates, and that all children who should 
be found unvaccinated should be vacei- 
nated immediately. There was another 
preventive measure, which he could only 
recommend to the attention of the Go 
vernment. It was in regard to the sys- 
tem of the conveyance of patients to and 
from hospitals to another, and the spread of 
infection in that way. This, however, he 
could not undertake to remedy in the Bill, 
and he must leave it for the consideration 
of the Government. It had been pressed 
upon his consideration that what was still 
wanted was complete system of national 
vaccination. There now existed a good 
deal of prejudice among the poor against 
the present arrangement, which they con- 
founded with pauperism, supposing that, in 
taking their children to the public vaccina- 
tors, they were receiving parish relief. 
The Poor Law Board had, indeed, issued 
an order that gratuitous vaccination should 
in no degree stamp the recipient with the 
character of a pauper; but, nevertheless, 
it was a very natural feeling, and if the 
machinery were separated entirely from 
that of the Poor Law Board, which had 
not necessarily any ‘particular knowledge 
or information on the subject, the system 
would probably work better. He could 
not attempt to introduce into this Bill 
any special provision for seeing it car- 
ried into execution, although he was well 
aware that that formed an imperfection init. 
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He could not propose that an inspector of 
yaccination should be appointed, for it 
would involve considerable expense, and he 
did not think that was a point which he, 
as a private Member of their Lordships’ 
House, should introduce into the Bill; he 
would, however, recommend it to the atten- 
tion of the Government. It had been ob- 
jected that, after all, the Bill would not be 
compulsory, for that a person might pay 
the fine which the Act imposed, and leave 
his child unvaccinated. He believed, how- 
ever, that the infliction of this pecuniary 
penalty would be perfectly effectual. The 
ignorance and prejudice which prevailed on 
the subject was almost entirely confined 
to the very lowest of the poor, to whom 
a fine was very serious: and as it was 
not a thing which could be visited with 
any more severe punishment than a pecu- 
niary penalty, that was the only mode by 
which it could be made compulsory. His 
own impression was, that sooner than pay 
the fine, the great majority of parents 
would have their children vaccinated. An- 
other objection urged against the Bill was, 
that it was an undue interference with 
the liberty of the subject. This objec- 
tion, however, he considered was founded 
upon an entire misapprehension of the 


nature of the evil, and of the remedy to 


be applied. It might very well be argued 
that parents had no right, even looking 
to their own children alone, to allow them 
to take the disease; but the proper object 
of the Bill was, to prevent persons spread- 
ing the infection to others—which he con- 
sidered in reality a criminal act. The 
principle of the Bill had, indeed, been al- 
ready admitted, for it had been made ille- 
gal and punishable either to inoculate 
children, or to expose them so as to be 
infectious; and leaving them unvaccinated, 
did, in reality, come under the last head. 
He came next to the subject of the payment 
which was made to the medical officers of 
poor-law unions for vaccinations. He was 
aware that there was a strong feeling on 
the part of the medical profession with re- 
spect to the inadequacy of the remunera- 
tion; but still he felt that this was but a 
part of the general subject of the remune- 
ration of the union medical officers, and 
that he could not, therefore, meddle with 
it. He did, indeed, ask the Poor Law au- 
thorities if it would not be possible to fix in 
the Bill a minimum under which the dif. 
ferent boards of guardians should not make 
any contracts for vaccination; but he was 
told that no such exception to the general 
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Jaw, which allowed boards of guardians to 
make their own contracts for the services 
of medical men in this matter, could be in- 
troduced. Nor, indeed, could he wonder 
that the Poor Law Board felt a difficulty 
about interfering with boards of guardians 
on this subject, when they saw medical men 
of respectability freely taking these low 
contracts, and acting on them year after 
year. He had been told by a noble Friend 
of his, on the opposite side of the House, 
that this Bill proposed to punish people for 
omitting that which they had no facility of 
doing. He did not, however, believe that 
that complaint was well founded, because 
his own experience, and the result of his 
inquiries at the Poor Law Board, led him 
to believe that no persons who really wish- 
ed to have their children vaccinated by the 
public officer, had any difficulty in attaining 
that object. The noble Lord then, after 
stating that he proposed to introduce into 
the Bill numerous amendments, none of 
which, however, affected its principle, 
moved that the House should go into 
Committee upon it. 

The Eart of SHAFTESBURY said, 
that when they considered that the small- 
pox was not only infectious, but that every 
person so infected became a centre from 
which the disease spread, he thought that 
their Lordships would admit the validity of 
the grounds on which the demand for a 
compulsory enactment rested. The volun- 
tary system had been tried for a long time 
in this country, and had failed; and it was 
necessary, therefore, to resort to other 
means in order to guard ourselves from 
this disorder, which was one of the most 
frightful scourges that ever afflicted hu- 
manity. In order to show how completely 
the present voluntary system had failed, 
he would compare, in a few instances 
taken by chance, the comparative number 
of births and vaccinations. From inquiries 
made by the Poor Law Commissioners, it 
appeared that, at present, of all registered, 
only three in eight were vaccinated. Of 
those vaccinated, many most imperfectly 
—hence small-pox was on the increase. 
Take, as examples, comparison of births 
with vaccinations: Bideford—births, 567; 
vaccinations, 69. Newton Abbott—births, 
1,563; vaccinations, 150. Huntingdon— 
births, 805; vaccinations, 68. St. Neots 
—births, 671; vaccinations, 17. Carnar- 
von—births, 929; vaccinations, 125. Ban- 
gor and Beaumaris—births, 1,025; vacci- 
nations, 420. Metropolis :—St. James’s, 











Westminster—births, 1,427; vaccinations, 
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44. Paddington—births, 1,458; vaccina- 
tions, 386. Hampstead—births, 286; vac- 
cinations, 93. It was said that people would 
not accept of vaccination unless small-pox 
was at the door; that there was a growing 
neglect of vaccination—that people would 
not take the trouble to come to the station 
—vaccination must visit eyery house: but 
this omission to have their children vacci- 
nated did not arise to so great an extent 
as was sometimes supposed from prejudice 
—though, no doubt, that did prevail in a 
great many instances—but was chiefly due 
to indifference or neglect, because directly 
the small-pox broke out in a district they 
crowded by hundreds and thousands to 
have their children vaccinated. The result 
of this negligence was, that in the year 
1835, when small-pox was extensively pre- 
valent, there were 16,000 deaths; and in 
the two years and a half ending December, 
1839, the registered deaths were about 
30,000, or about 12,000 annually. Now, 
if they. took the average mortality at one 
in four of the cases, they would find that 
these then amounted to nearly 50,000 a 
year. In Ireland the number of cases 
varied from 35,000 to 40,000 per annum, 
because there was there no vaccination at 
all. The virulence of this disease must, 


however, be estimated not only by the 
number of lives destroyed, but also by the 
sad effects it produced on the human con- 


stitution. There was, perhaps, no other 
disorder which had such injurious effects 
upon the frame. Where it did not at once 
destroy, it left there the seeds of disorders 
which ended in blindness, deafness, an 
active development of scrofula, consump- 
tion, and a diseased state of the mesenteric 


gland. The growing increase of small-pox | 


had been attributed to diminution in the 
protective power of vaccination. There 
had no doubt been a considerable increase 
in the number of cases of small-pox of late 
years; but as he believed that the lymph 
was now as good as ever, the increase 
must be the result of indifference, and this 
showed the necessity for an interposition of 
the Legislature. That vaccination was per- 
fectly preventive of small-pox, was proved 
by the testimony of an eminent vaccinator, 
the resident surgeon of the Small-pox Hos- 
pital, who stated last year that he had 
during the last few years vaccinated no 
fewer than 40,000 persons, and up to the 
present moment he had not been able to 
discover a single instance in which a per- 
son vaccinated by him had been subse- 
quently attacked with the small-pox. It 
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was perfectly correct, as had been 

by his noble Friend, that the small-poy 
was chiefly confined to the lowest class of 
the population, and he believed that with 
improved lodging-houses the disease might 
be all but exterminated. In almost e 
case where the small-pox had been intro. 
duced into the metropolis, or any other 
part of the country, it was traceable to ap 
importation from the sister island, where 
| there was no system of vaccination—an ad. 
ditional reason why such a system ghoul 
be established there. It would be yell 
also to introduce police regulations upon 
| the subject, for he believed it would be 
| found that in many instances the disease 
had been propagated by means of cabs, 
omnibuses, and lodging-houses. The effect 
of the compulsory system, when established 
in other countries, had been almost to ex. 
terminate the disease there. In Prugsig 
it was compulsory, in Copenhagen it was 
nearly so, and in London and Glasgow it 
was permissive. There were, in every 
1,000 deaths in Prussia of small-pox, 7-; 
in Berlin, 5:5; in Copenhagen, 6:75; in 
London, 16; in Glasgow, 36; in Greenock, 
| 346; in Bohemia, 2; in Lombardy, 1'5; 
|in Venice, 2:2; in Sweden, 2°7. In Co. 
penhagen, during 13 years, from 1811 to 
1823, there had been but one fatal case of 
small-pox in a population, at that time, 
of 100,000. Vaccination was not compul- 
sory in France; but the Vaccine Commit 
tee, in their last report, advised that France 
should at length follow the example of many 
other nations. The deaths were about, in 
every 1,000, 10°5; and the number had 
been only repressed by great exertions of 
Government. These opinions were main- 
tained by some of the first medical names 
in Europe, and were founded on the testi- 
mony of at least 2,000 medical professors. 
In Paris, where the compulsory system 
was not established, the mortality was very 
great, and the medical board had reported 
that it was absolutely necessary that 
system of compulsory vaccination should 
| be introduced without delay, Indeed, the 
/medical men in France quite agreed with 
| those of this country, in thinking that the 
| establishment of such a system was the 
| only means of putting an end to the disease. 
| It appeared from the last return that the 
total number of deaths in England from 
small-pox was 7,500, and in Ireland 5,800; 
those in Scotland not being known. Taking 
these data, it was estimated that the num- 
ber of cases in England was 45,000, and 
in Ireland 34,800, or a total of 79,800; 
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and if those in Scotland were added, it 
was supposed that the whole would be no 
fewer than 100,000. When the House re- 
flected what fearful consequences resulted 
to the persons attacked with small-pox, 
they would see how absolutely necessary 
it was, for the safety and comfort of the 

pulation, that the compulsory system 
should be speedily established. Some per- 
sons might, indeed, take exception to such 
a system, as thinking that it interfered 
too much with the poor, and dictated to 
parents what they should do with their 
children. But why should not the House 
interfere to protect the public, and prevent 
children being made the centres of conta- 
gion to whole districts? But we had al- 
ready interfered with the liberty of the 
subject on this matter to a great extent. 
Inoculation had been prohibited under a 
penalty, and from thence the transition to 
compelling vaccination seemed very easy. 
Interference in this case was requisite to 
protect the public, and prevent an infected 
locality becoming a nidus of disease which 
might extend through the whole commu- 
nity. The law had already interfered in a 
variety of ways to abate nuisances. They 


interfered to prevent the smoke and other 
nuisances in the City and elsewhere; and, 


for his own part, he hoped those efforts 
would be persevered in, and that the day 
would come when not a chimney-stalk, long 
or short, would be visible in the metropolis. 
Why, then, should they hesitate to intro- 
duce a measure of such benefit to society 
at large and to the public health? As to 
the amendments of which notice had been 
given, he must say he agreed in thinking 
that children should be vaccinated from 
the arm of a healthy child, for no doubt 
there was a prejudice against the virus 
from animals. If the Bill were properly 
earried out, and remuneration given to 
those engaged under it, he believed they 
would soon exterminate the disease; and 
he had not the slightest doubt that gene- 
rations to come would thank their Lord- 
ships for the attention they had bestowed 
on that important subject, and on the bles- 
sings that had resulted from it. 

The Eart of ELLENBOROUGH said, 
he believed the system now in operation ori- 
ginated in a suggestion made by himself some 
years ago; but he must admit that, acted up- 
on as it had been, it had not produced the 
beneficial results which he expected; and 
he must admit that the two noble Lords who 
had addressed the House had made out a 
sufficient case for a material alteration and 
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amendment of the existing law, nor did he 
himself object to the principle of compulsion. 
He thought that under the circumstances 
we were justified in resorting to it; but he 
must say that when we compelled the poor, 
who had very strong feelings upon the sub- 
ject, to have their children vaccinated, we 
should at the same time afford them facili- 
ties for the purpose of having the vaccina- 
tion performed, and should consult their 
prejudices as to the manner in which it was 
to be done. The clause which he proposed 
to insert in the Bill, referred to the estab- 
lishment of vaccination districts in poor-law 
unions, and for the attendance of a vaccina- 
tor on fixed days there, in order to save the 
poor from the necessity of going such long 
distances as they had now to do in some 
eases. There was nothing in the existing 
law to prevent boards of guardians from 
doing this, and it was in fact done in the 
union where he resided. He thought it 
was also desirable to provide that in every 
practicable case vaccination should be per- 
formed from the arm of a healthy child. 
They might, if the requisite facilities were 
given to the poor, very well say that no 
child who was not vaccinated should be 
admitted into any school, and that all per- 
sons applying for poor-law relief should be 
examined, and should not be relieved if they 
persisted in refusing to be vaccinated. Why, 
indeed, should they not also impose a pen- 
alty on the admission of unvaccinated per- 
sons in any manufactory? It was from 
large congregations of persons in manu- 
factories and workhouses that the disease 
was spread, and measures should therefore 
be taken for insuring the vaccination of 
all persons who were assembled therein. 
Unless, however, some such arrngement as 
that which he had suggested were adopted, 
and the unions were divided into districts of 
convenient size, the inconvenience to whieh 
the poor would be subjected from having to 
come a long distance would be so great as 
to prevent the operation of vaccination 
being so generally performed as was de- 
sirable. He would suggest to the noble 
Lord (Lord Lyttleton}, who had charge 
of the Bill, that it should be committed 
pro forma for the purpose of reprinting it 
with the proposed amendments, and then 
recommitted on a future day. 

Lorpv LYTTELTON having stated his 
willingness to accede to this suggestion, 

House in Committee; Amendments made; 
House resumed ; and to be again in Com- 
mittee on Thursday next. 

House adjourned to Thursday next. 
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HOUSE OF COMMONS, 
Tuesday, April 12, 1853. 


Minvtes.] New Writs.—For Athlone, v. William 
Keogh, Esq., (Solicitor General for Ireland) ; 
for Huddersfield, v. William Rookes Crompton 
Stansfield, Esq., void Election. 

1° South Sea and other Annuities Commutation. 
Reported.—Combination of Workmen. 


ATHLONE ELECTION COMMITTEE. 

Mr. BRAMSTON appeared at the bar 
with the Report of the Athlone Election 
Committee, which had inquired into the 
matter of the petition of Mr. R. B. Lawes, 
complaining of an undue election for the 
Borough of Athlone. The Committee 
had determined, That William Keogh, 
esquire, was, at the Election for the Bo. 
rough of Athlone, held on the 9th day of 
July, 1852, duly elected a Burgess to serve 
in Parliament for the said Borough. 


DARTMOUTH ELECTION COMMITTEE. 

Mr. MILES appeared at the Bar with 
the Report of the Select Committee ap- 
pointed to inquire into the matter of a pe- 
tition complaining of an undue election for 
the Borough of Dartmouth. The Com- 
mittee had determined, That Sir Thomas 
Herbert is duly elected a Burgess to serve 
in this present Parliament for the Borough 
of Dartmouth. 


DOCKYARD PROMOTION AND 
PATRONAGE. 

Sm BENJAMIN HALL said, that day 
week he had placed on the books a notice 
in reference to the administration of the 
affairs of the Board of Admiralty under 
the late Government, more particularly 
with reference to Dockyard Promotions; 
and on that occasion the late Secretary to 
the Board of Admiralty, the hon. Member 
for North Northamptonshire (Mr. Stafford), 
expressed an earnest hope that he would 
fix the earliest possible day for bringing 
that subject before the House. He (Sir 
B. Hall) did so, and the earliest day he 
could name was Tuesday next. He took 
his chance upon the ballot, and from that 
his name stood third on the list. The 
House would, perhaps, excuse him if he 
observed that this was a subject which 
ought not to be delayed for a moment 
longer than was absolutely necessary. He 
had, therefore, to appeal to the hon. and 
learned Member for Tavistock (Mr. R. 
Phillimore), and the hon. Member for the 
Tower Hamlets (Sir W. Clay), who had 
notices on the books for that day in refer- 
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ence to one and the same subject, to allow 
him to take precedence of them on the o¢- 
casion. 

Mr. STAFFORD said, he must bee 
permission to add his appeal to that of the 
hon. Member for Marylebone. He would 
also appeal to the noble Lord the Member 
for the City of London (Lord J. Russell) 
to use his influence with the hon. and 
learned Member for Tavistock, and the 
hon. Member for the Tower Hamlets, in. 
asmuch as he might remind the House 
that two Members of the late Board were 
Members of the present Board of Admi- 
ralty; and therefore the question might be 
regarded as one which affected the present 
as well as the late Board of Admiralty, 

Lorp JOHN RUSSELL said, he had 
no hesitation whatever in expressing a hope 
that the hon. Members for Tavistock and 
the Tower Hamlets would allow the hon. 
Baronet’s (Sir B. Hall’s) Motion to have 
precedence on Tuesday next. 

Mr. R, PHILLIMORE said, he had no 
desire to take a course which the House 
might regard as objectionable; but the no- 
tice which stood upon the books in his 
name was one of very considerable im- 
portance, and as the hon. Baronet the 
Member for the Tower Hamlets (Sir W. 
Clay) had a Motion for the same evening, 
and upon the same subject, he (Mr. Phil- 
limore) was scarcely at liberty to act alone 
in the matter. Ie would have no objec- 
tion, however, to act in concert with the 
hon. Baronet, and would accede to the re- 
quest now made, if the hon. Baronet would 
consent to accede also. 

Sm WILLIAM CLAY said, he had 
every inclination to act with perfect cour- 
tesy to the House; but he must say that 
the appeal now made to him was, to say 
the least of it, very unusual. The ordi- 
nary circumstances under which an appeal 
was made for the withdrawal of a Motion, 
had reference to the resumption of an ad- 
journed debate; but he could not call to 
mind any one instance in which an appeal 
was made to an hon. Member under such 
circumstances as the present. Private 
Members had now only one night in the 
week at their disposal; and, if they were 
to be met by solicitations to withdraw their 
notices in favour of others which might be 
thought more important, he could not see 
what advantage there would be in having 
a ballot at all. The Motion of which he 
had given notice, was one of very great 
importance, and he could not consent to 
withdraw it unless the noble Lord (Lord 
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J, Russell) would place at his disposal one 
of the Government nights. If the noble 
Lord would consent to do this, he (Sir W. 
Clay) would comply with the request now 
made to him, but not otherwise. 

Subsequently, 

Sm WILLIAM CLAY said, he wished 
to state to the House that he had received 
an intimation that the noble Lord the Mem- 
ber for the City of London was willing to 
afford facilities for bringing on the Motion 
which stood in his name with regard to 
Church Rates; and, therefore, so far as 
he was concerned, he willingly gave way 
jn order to enable the discussion concern- 
ing Admiralty appointments to be preceded 
with on Tuesday next. 

Mr. R. PHILLIMORE expressed his 
concurrence with the course taken by the 
hon. Baronet. 


OF MR. CRAUFORD FROM 

TUSCANY. 

Loro DUDLEY STUART said, he 
would now put the question of which he 
had given notice to the noble Lord (Lord 
John Russell) relating to the expulsion of 
Mr. Crauford from the Tuscan dominions. 


EXPULSION 


Mr. Crauford was the brother of an hon. | 
Member of that House, the Member for | 


Ayr, and had for some time administered 
the duties of an office under the Govern- 


ment at Corfu. On the 17th of February 
last this gentleman proceeded to Florence, 
on his way home to England, and purposed 
remaining in that city for a few days till the 
steamer was ready to leave Leghorn. On 
the evening of the 21st of February, about 
twelve o’clock at night, he was returning 
to his house in Florence, when, to his great 
surprise, he was accosted by two police 
oficers, who informed him that the orders 
of the Government were that he should 
leave the Tuscan dominions in twenty-four 
hours. Next morning he called upon our 
Chargé d’ Affaires there, who at once repre- 


sented the case to the Tuscan Government; | 
but all his representations were unavailing, | 
and Mr. Crauford was further informed that | 
if he hesitated to quit the Tuscan dominions | 
within the time prescribed, or at least by | 
the first steam-boat, force would be resorted | 
Now Mr. | 
Crauford had been visiting persons of the | 
highest respectability in Florence, amongst | 
others the Attorney General of Tuscany | 


to to compel his departure. 


and other persons, who it was to be pre- 
sumed enjoyed the confidence and respect 
of that Government. Mr, Crauford had 
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Tuscany ; he had not even been caught 
reading his Bible. Under these circum- 
stances, he wished to ask the noble Lord 
whether the attention of Her Majesty’s 
Government had been directed to this case; 
whether any remonstrance had been made 
to the Government of Tuscany upon it; and, 
if any correspondence had passed, whether 
the noble Lord would have any objection to 
lay it upon the table of the House? 

Lorp JOHN RUSSELL said, it was 
perfectly true that Mr. Crauford was ex- 
pelled by the Tuscan Government from the 
Tuscan dominions. It appeared that a sus- 
picion was entertained that he was engaged 
in some revolutionary attempt—a suspicion 
which was entirely unfounded. His noble 
Friend the Secretary for Foreign Affairs 
(the Earl of Clarendon) made a remonstrance 
upon the subject, and stated that Mr. 
Crauford had only gone to Florence on his 
way to this country. And upon this state- 
ment the Tuscan Minister of Foreign Af- 
fairs expressed his regret at the occurrence, 
admitted that the suspicion was unfounded, 
and said that Mr. Crauford should be at 
liberty at any time, on his return to Corfu, 
to pass through Tuscany without moles- 
tation. With regard to the production of 
the correspondence, there was some dif- 
culty connected with the subject that ren- 
dered it inconvenient to do so; and such a 


course tended not unfrequently to prevent 
the amicable arrangement of questions of 


this sort. 


ENCUMBERED ESTATES (IRELAND), 

Mr. H. HERBERT said, he wished to 
ask his right hon. Friend the Secretary 
for Ireland (Sir J. Young) a question with 
regard to the intentions of the Government 
towards proprietors in Ireland whose es- 
tates were unencumbered. Great injustice 
had been inflicted on this class of proprie- 
tors in consequence of the establishment of 
the Encumbered Estates Court. He had 
always considered that measure admirable 
and necessary; but by the creation of a 
particular class of securities superior to 
those which could be offered by persons not 
going through the ordeal of that Court, 
the value of their property which they 
might wish to dispose of, was materially 
diminished. It was now almost impossible 
for a landed proprietor to sell any portion 
of his estate without going through the 
Court. Under these circumstances, he 
wisbed to ask his right hon. Friend the Chief 


done nothing whatever to give any ee Secretary for Ireland whether it was the 
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intention of the Government to introduce a 
measure to facilitate the sale of lands in 
Ireland which did net come under the ope- 
rations of the Encumbered Estates Court ? 

Sm JOHN YOUNG, in reply, said the 
subject was one of extreme difficulty and of 
great importance; but he had the satisfac- 
tion of informing his hon. Friend that it 
was now under the consideration of the 
Government. They hoped it might be 
found possible to continue and extend the 
principle of the Encumbered Estates Act 
to the sale of lands not encumbered ; but 
he was not prepared to say that in the 
course of the present Session Her Majesty’s 
Government would be in a condition to in- 
troduce a Bill upon the subject. All he 
could say was, that it was under their con- 
sideration. In the meantime he begged to 


give notice that he should upon an early 
day move for leave to bring in a Bill to 
continue the Court for the Sale of En- 
cumbered Estates in Ireland for one year. 


CLITHEROE ELECTION. 

Mr. MILNES GASKELL said, he rose 
in pursuance of the notice which he had 
given to move an Address to the Crowr 
for a Commission of Inquiry into the state 
of Clitheroe. In doing this, he should 
not be under the necessity of occupying 
the time of the House for more than a 
few minutes. Speaking generally, he was 
disposed to concur with those who viewed 
propositions of which the practical effect 
was to place in abeyance the constitutional 
privileges of any portion of Her Majesty’s 
subjects, with feelings of very great repug- 
nance; but there were cases—and this was 
one of them—in which the facts that were 
brought to light were of such a character, 
in which the malpractices that prevailed 
were so gross and scandalous, in which the 
corruption that obtained was so widespread 
and general, that Committees of that House 
would be shrinking from the discharge of 
their public duty, if they did not ask the 
House of Commons to institute ulterior 
proceedings, and in which that House 
would be shrinking from the performance 
of its duty if it did not act on the recom- 
mendation of those Committees. The case 
of this borough bore a strong resemblance 
in its general features to other cases which 


had recently been brought under the con- | 


sideration of the House. It was chiefly 
distinguishable from those cases by the 
unblushing manner in which corrupt prac- 
tices had been carried on, and by the tétal 
absence of those glosses with which it was 
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often sought to cover their perpetration 
There had been no scale of refreshments 
like that at Hull; there had been no em 
loured tickets like those at Canterbury, 
The treating had not been confined to the 
day of nomination, or the polling day; i 
had existed for near a fortnight prey. 
ously, and every man, no matter whether 
an elector or not, appeared to have drunk 
and eaten as much and as often as he had 
thought proper at the expense of one, if 
not of both, the candidates. And not only 
had there been wholesale and systematic 
treating, but large sums of money had also 
been offered for votes: 407. had been of. 
fered in one case, 501. in another, 100), 
in a third, and 30/7. had been offered and 
accepted in a fourth case, which had been 
proved to the entire satisfaction of the 
Committee. There had also been gross 
intimidation. A practice that was termed 
“‘cooping”’ or ‘‘ bottling”’ voters had pre. 
vailed to a very considerable extent. Per. 
sons of weak nerves and doubtful intentions 
had been conveyed to a place of safety at 
the distance of some twenty miles from the 
| scene of action, under a strong escort; and 
|in one instance it appeared that a house 
so occupied had been besieged by a large 
| party in the interest of the opposite fac- 
tion. He (Mr. Gaskell) would not trouble 
the House by reading any portion of the 
evidence. Any gentleman who referred to 
it would be able to satisfy himself at once 
that every means of undue appliance had 
been resorted to—that the public-houses 
had been indiscriminately thrown open— 
and that corruption and intimidation had 
prevailed extensively. He felt, however, 
that he should not be discharging his duty 
if he did not call the attention of the House 
for one moment to another practice pre- 
vailing in this borough—a practice which 
obtained in too many constituencies, which 
had led at Clitheroe, as it had since led at 
Blackburn, and as it must necessarily lead 
elsewhere, if not checked by the interven- 
tion of Parliament, to scenes of disturbance 
and of outrage, and which appeared to him 
(Mr. Gaskell) to call most loudly for such 
intervention. The House would find that 
in this small borough, containing a consti- 
tuency of only about 440 or 450 voters, it 
was the constant habit to introduce large 
bodies of hired bludgeonmen for the pur- 
pose of intimidation. Now, if this prac- 
tice was to be tolerated—if bodies of armed 
men were to be permitted to assemble at 
elections, and were to be altogether un- 
checked and uncontrolled on such occs- 
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sions—if they were to be lodged and kept 
at the expense of the rival candidates, and 
were to resort to physical force to pro- 
eure the success of their employers: it was 
impossible to conceive a greater mockery 
than an election carried on under such 
cireumstances, or a course of proceeding 
which more directly tended to bring con- 
tempt and discredit upon representative 
institutions. He had only to add that in 
making the proposition that he had sub- 
mitted to the House, he was expressing 
thé unanimous opinion of the Committee 
over which he had had the honour to 
preside. 

Motion made, and Question put, ‘‘ That 
an humble Address be presented to Her 
Majesty” [which was read]. 

Mr. COBDEN said, he had two petitions 
to present on this subject from the borough 
of Clitheroe, one of which was signed by 
160 of the electors, and the other by a 
considerable number of non-electors. These 
petitioners stated that during the last elec- 
tion there was gross intimidation practised; 
and they gave many particulars, mentioning 
the names of the parties, who were chiefly 
proprietors, by whom the intimidation was 
practised. He did not intend to go into 


these particulars, and to mention the names 
given in the petitions, because the question 
involved was a great deal more important 
than any which simply affected the borough 


of Clitheroe. It was a question which that 
House would have to decide, inasmuch as 
it affected all the Commissions which had 
been issued. He could give proofs of the 
intimidation which had been practised at 
Clitheroe. He held in his hand a notice to 
quit, given upon the 30th of July to a 
voter, he having voted on the 7th of July, 
after having been for thirty years a tenant 
of the party by whom the notice to quit 
was given. He was told, too, that this was 
only one out of a great number of similar 
eases. Now he wanted to ask the House 
whether the inquiries which were to be 
made by Commissioners in different parts 
of the country were to include intimidation 
under the term ‘corrupt practices ?”” On 
looking at the Act of Parliament, he found 
that, though there might be some doubt on 
the subject, it was possible for a large and 
comprehensively minded Committee to say 
that a door was opened for the taking of 
evidence of intimidation; but, upon the 
other hand, it might be contended, as the 
terms specifically were ‘corrupt prac- 
tees,” they did not open the door for an 
inquiry into the existence of intimidation. 
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This, then, was the point upon which, in 
his view, the House would have to come to 
a decision. He asked the House whether 
there was any actual difference between 
bribing a man to vote according to the will 
of the briber, and threats of pecuniary loss 
if the voter did not vote with the party 
who held out the threat? In both cases 
the motive was pretty much the same— 
the one being actuated by the desire of 
gain, and the other by the fear of loss. He 
would also ask whether mobs were to be al- 
lowed to intimidate voters without suffering 
a legal penalty? The hon. Gentleman (Mr. 
Gaskell) had spoken of the appearance of 
bludgeon men who prevented the voters 
from voting as they pleased. This intimi- 
dation was clearly unlawful; but he wanted 
the House to determine whether the pro- 
prietor who held a bludgeon, in the shape 
of a threat of ejection, over the tenant by 
threatening to dismiss him if he did not 
vote according to the landlord’s wish, or 
whether the creditor who held a security 


over the voter, and threatened him if he 


did not vote in a particular way, and the 
customer who threatened the shopkeeper 
with the loss of his custom if he did not 
vote according to that customer’s wishes— 
he said he wanted to know whether these 
were cases that came within the scope of 
the Act of Parliament for inquiring into 
corrupt practices at elections? He would 
take the case of a man who on going to 
the poll met his landlord; and the landlord 
said to him, ‘‘ If you do not vote for A or 
B, I will dismiss you from my shop or 
farm.’’ The man, however, voted against 
the will of the landlord, and the conse- 
quence was he was ejected from his farm 
or shop. Was that a ‘‘ corrupt practice,” 
or did it come within the scope of the Act 
of Parliament? He was aware that the 
House was not the interpreter of its own 
Acts. It was not possible, therefore, for 
it to say what the Act meant under which 
Commissioners were empowered to make 
these inquiries. He therefore recommended 
the petitioners in this case, and he recom- 
mended it in all cases where intimidation 
was practised, to tender evidence to that 
effect before the Commissioners. They 
must in the first place decide what was the 
law, while the Judges, as the ultimate tri- 
bunal, might have to say what was the 
meaning of the Act of Parliament; but if 
there were any difficulty found in bringing 
forward these cases of intimidation, then, 
he held, it would be the duty of that House 
so to amend the Act as to include offences 
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of this description. And in case it should 
be decided that petitioners were precluded 
from bringing forward cases of intimidation 
or any other case, he called upon the noble 
Lord the Member for the City of London— 
and he thought he would have the unani- 
mous sanction of the House—to bring in a 
measure which would secure that these 
practices should be thoroughly inquired 
into. ; 
Mr. WALPOLE said, he agreed with 
the observation of the hon. Gentleman the 
Member for the West Riding (Mr. Cobden), 
that the law with regard to intimidation 
required alteration. He also agreed that 
the law with regard to bribery and treating 
required to be amended; but the question 
of what ought to be the law as to bribery, 
treating, and intimidation at elections, was 
a very different question from that of what 
ought to be the practice with regard to the 
inquiries under the Commissions issued by 
the Crown upon an Address from both 
Houses of Parliament. As regarded the 
former there must be full proof given in 
the House, and a Bill would be requisite : 
but the latter must be determined by the 
Act of Parliament—an Act which gave 
the Commissioners more extensive powers 
than were delegated to any Judge in the 
land. It was therefore the duty of the 
House to see that no Commission issued 
unless it was clearly brought within the 
terms of the Act of Parliament. By the 
recital in the Act it appeared that the 
Iiouse might present an Address for a 
Commission if upon the Report of a Com- 
mittee it appeared that the Committce 
had reason to believe that corrupt practices 
had extensively prevailed in any borough. 
The words were, ‘‘ if corrupt practices ex- 
tensively prevailed.’’ In the present case 
the Committee had not so reported. They 
had only reported one case of bribery. 
Their report was— 

“That extensive and systematic treating, toge- 
ther with other corrupt and illegal practices, pre- 
vailed at the last election for the said borough.” 
And “that it has been proved to the Committee 
that Henry Taylor was bribed with the sum of 
301.” Also, “ That violent and tumultuous pro- 
ceedings appeared to have taken place at the said 
election, and that hired bands of men, armed with 
sticks and bludgeons, were introduced into the said 
borough for purposes of undue influence and inti- 
midation,” 


Let not the House imagine that he did not 
wish these proceedings to be put down or 
not inquired into; but he wished the House 
to take a proper course with regard to the 
address now moved for, as was prescribed 


Mr. Cobden 
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by the Act of Parliament. The right hon, 
Baronet the Member for Morpeth (Sir G, 
Grey) intimated his opinion the other night 
that the words ‘‘ corrupt practives,”’ in the 
meaning of the Act, extended to treatin 

as well as bribery; but the hon. Gentleman 
opposite (Mr. Cobden) had expressed g 
reasonable doubt whether the Act extended 
to intimidation. There was certainly 4 
reasonable doubt upon that point, and even 
more he thought upon the question of 
treating. The sixth section of the Act, 
which described the mode in which the 
Commissioners were to act, provided first 
that they should inquire generally whether 
corrupt practices had been committed; and 
they were to report whether these corrupt 
practices had been committed in a certain 
way. The only three ways specified in the 
section were, first, by the payment of any 
sum of money, or the lending of any loan, 
for the giving of a vote, or for promising 
to give a vote, or for inducing persons to 
refrain or forbear from giving votes; se 
condly, by the payment cf any sum of mo. 
ney in the character of head-money, in 
compliance with any usage prevalent in 
the borough; and, thirdly, by the payment 
of any sum after the election as a reward 
either for giving, or refraining from giving, 
a vote at the election. Then the section 
went on to say that, in case the Commis- 
sioners should find that corrupt practices 
had been committed at the election into 
which they were hereinbefore authorised 
to inquire, then it should be lawful, &e. 
Now, the words ‘‘hereinbefore’’ limited 
the Commissioners to the points mentioned 
in the preceding part of the section; and, 
as he read the Act, these were the only 
points into which the Commissioners had 
power to inquire into the corrupt practices 
alleged to have been committed at any 
election. It might then be said that if 
bribery was the only thing implied in the 
Act, then it did not go far enough to meet 
the case now before the House; and the 
House should not, consequently, take the 
initiative in addressing the Crown to issue 
a Commission of Inquiry, which for these 
reasons would, from its very commencement, 
be illegal, and all inquiry under it would 
go for nothing, for in that case the House 
would have empowered the Commissioners 
to make a most searching investigation, 
and to exercise powers as to the examina- 
tion of persons, in a way that could not be 
done in courts of justice. He therefore 
deprecated the carrying of the provisions 
of the Act of Parliament beyond that 
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which the lay allowed; and for this reason 
he thought the Motion ought not to be ac- 
eeded to. Yet he felt as strongly as any 
one could feel that treating might be as 
corrupt in its influence as bribery, and that 
intimidation might prevent freedom of elec- 
tion much more than bribery or treating. 
Feeling this so strongly, he was inclined 
to think that this Session ought not to pass 
over without a Bill being brought in to 
consolidate and amend the laws relating to 
bribery and treating; and as he had be- 
stowed not a little time upon such a Bill 
already, he should, if he obtained encour- 
agement from the House, be inclined to 
ask for leave to bring it in. 

The ATTORNEY GENERAL said, he 
quite concurred in the construction which 
his right hon. Friend (Mr. Walpole) had 
put upon the Act of Parliament. From 
the best construction which he (the Attor- 
ney General) could put upon it, he was of 
opinion that treating did not come within 
the section which authorised that House to 
address Her Majesty. He very much re- 
gretted this circumstance, for he could not 
but think that treating was one of the very 
first causes of corruption, and that it might 
be made not only as mischievous, but possi- 
bly more demoralising, than money bribery 
itself. He begged leave, however, to re- 
mind his right hon. Friend of this—that in 
the Bill, as introduced by the noble Lord 
the Member for the City of London last 
year, treating was included among corrupt 
practices. It was struck out, however, in 
another place; and the Bill came back to 
the House of Commons shorn of that pro- 
vision. But he rejoiced to hear that his 
right hon. Friend was impressed with the 
notion that treating ought to be within the 
scope of the Commissioners’ inquiries; and 
he hoped when he introduced his Bill on 
the subject of bribery, treating, and intimi- 
dation—an announcement which he (the 
Attorney General) was sure would be re- 
ceived with satisfaction—he would remedy 
the defect in the existing law, in order that 
there might be no difficulty in future. 

Mr. BRIGHT said, he was afraid the 
House made rather a ridiculous figure in 
respect to the provisions of the present 
Act. He begged the House to remember 
that it was only passed last year, and that 
the noble Lord the Member for London 
(Lord John Russell) promised that it should 

an amendment upon the previous state 
ofthe law. But when the Bill came down 
from that other place, where many mea- 
sures were altered, but very few amended, 

© perceived at once that it was so changed 
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as to be almost altogether nugatory; and 
he took the liberty of recommending the 
noble Lord not to assent to the alterations 
which had destroyed, as it had turned out, 
the utility of the measure. The very first 
time they attempted to put it into force, 
they found it to be so defective, that the 
particular kind of corruption which was 
most commonly practised, and which was 
most notorious and most destructive to elec- 
toral purity, was absolutely excluded from 
the operation of the Act. The whole system 
of treating was really a system of bribery 
in the very worst form, for it corrupted two 
persons in respect to one vote. The man- 
ner in which it was done, so far as his ex- 
perience went, he could easily state. Per- 
sonally, as a candidate, he had no know- 
ledge of it; but he happened to live in a 
town which he believed to be as pure a 
borough now as any in England; but at an 
election fifteen years ago, this system of 
corruption prevailed to a large extent. For 
several weeks before the election, means 
were taken by one of the political par- 
ties to bribe the publicans and beershop 
keepers, and through this means to influ- 
ence both voters and non-electors. Sums 
of money were said to have been, and he 
had no doubt were, given to the public- 
house and beershop keepers—2/. in one 
case, 51, in another, and 101. in another— 
for the purpose of free drink being given 
to anybody who chose to take it, especially 
electors. Under the present Act these 
publicans and beershop keepers could not 
be charged with being bribed. The beer 
was purchased from them; but the trans- 
action was a bribe, while the distribution 
of the liquor would come under the head 
of treating. This mode of treating was ex- 
cluded from the operation of the present 
Act; and so was nine-tenths of all the cor- 
ruption that was practised at the late elec- 
tion. Still, if the House was willing to 
adopt a liberal and just construction of its 
own Act, and to give some latitude to the 
freedom of the Commissioners, they might 
arrive at a different conclusion from that 
of the right hon. Gentleman opposite (Mr. 
Walpole). He (Mr. Bright) conceived that 
the words ‘ the manner in which the elec- 
tion had been conducted,’ in the begin- 
ning of the clause, and the words ‘and 
all other things whereby, in the opinion 
of the Commissioners, the truth may be 
better known touching the premises,”’ af- 
forded the necessary latitude. He was 
glad, however, that the right hon. Gentle- 
man proposed to consolidate and amend 
the laws relating to this subject. Sucha 


21 
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measure would be very useful to the Com- 
mittees and for the information of the 
public; but he was convinced that no pro- 
position of reform would at all meet the 
case, unless it included the proposition 
which he supposed would soon be brought 
before them by the hon. Member for Bris- 
tol (Mr. H. Berkeley). For he contended 
that the only remedy for the evils of the 
existing system was that provided by the 
method of taking the votes by ballot. 

Mr. STUART WORTLEY said, he was 
unwilling hastily to acquiesce in the opinion 
that no case of treating could be brought 
within the operation of the Act, because a 
general power was given to issue a Com- 
mission in all cases where extensive cor- 
ruption prevailed. Treating might amount 
to absolute bribery. He understood that 
in the present case there was treating for 
the purpose of influencing the votes of 
electors. Now, if the money was spent 
at the publican’s, though in the shape of 
treating, for the purpose of obtaining votes, 
it was very doubtful whether this did not 
amount, in law, to a ‘‘ valuable considera- 
tion.”” There was no more reprehensible 
mode of bribery or corruption than that 
which consisted in opening public-houses 
for the purpose of securing voters. It 
would be a strong measure to disfranchise 
publicans, and he did not say he should be 
willing to go to such a length; but there 
was a necessity for some measure to re- 
press such evils. It did not, as he said, 
appear quite so clear that treating did not 
come within the Act; but after the doubts 
expressed by those for whose opinion he 
entertained great respect, he was disposed 
to think that the Commission should not 
issue in this case. But he hoped that his 
right hon. Friend (Mr. Walpole) would 


bring in his Bill, and that the law would | 


be put in a satisfactory state. 

The ATTORNEY GENERAL, in ex- 
planation, said he should be sorry if it 
went forth that he was of opinion that 
treating might not be one form of bribery. 
Treating, if applied in the mode suggested, 
might be as clearly bribery as a gift of 
money; but he did not understand the report 
in this case to say that treating was re- 
sorted to with the view of bribing the pub- 
licans. 

Sm FITZROY KELLY said, he con- 
eurred in the opinion that treating was a 
species of corruption not reached by the 
Act of Parliament. He might, indeed, 
add that he thought, if the right hon. 
Gentleman opposite (Mr. 8. Wortley) had 
earefully read the Act, he too would have 

Mr. Bright 
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agreed with the hon. and learned the At. 
torney General, and his right hon. Friend 
the Member for Midhurst (Mr. Walpole), 
that this was not a case in which it was 
competent for the House, within the eop. 
ditions of that Act, to address the Crown, 
He took this opportunity, as more than one 
question had arisen in that House, and ne. 
cessarily in the other House of Parliament, 
of earnestly impressing on those hon. Mem. 
bers who constituted Election Committees 
the importance of adopting the very words 
of theclause of the Act of Parliament, if they 
really saw a case which, in their judgment, 
required further investigation byCommission 
under an Address to the Crown. There were 
many reasons, but one was quite decisive 
on this point. Although it was not regular 
to allude to discussions elsewhere, it was 
now notorious that two of the most learned 
Judges that ever sat upon the bench enter. 
tained one opinion—and two other learned 
and eminent Judges, one of them at the 
head of the administration of the law, enter. 
tained a directly opposite opinion—on this 
question. Therefore, it was clear, doubts 
existed which were entitled to the most 
serious consideration; and the reason why 
it was essential the words of the Act should 
be adopted by Committees, was to prevent 
those doubts arising; for, however the effect 
of the Committee’s report might be suf 
ficient to address the Crown, if in the pro- 
ceedings which took place oaths were given, 
oaths were taken, perjury was committed, 
and an indictment for perjury followed, no 
authority in the other House of Parliament, 
should the precise words be omitted or 
changed for words equivalent, would prevent 
the acquittal of the person so indicted, and 
the total defeat of the ends of justice. 
Having offered that recommendation, he 
could not sit down without alluding to what 
| had fallen from from his right hon. Friend 
'the Member for Midhurst. It was with 
much pleasure that he heard his right hon. 
Friend indicate his intention to bring this 
great and important question under the 
| consideration of the House. He took leave 
to say he was somewhat disappointed at 
|not having heard any intimation from the 
| Government that they were prepared, with 
out reference to the numerous reports 
Committees, and the possible reports 
Commissions, to bring forward some great 
‘and substantial measure on this subject. 
He should rejoice, in common with others, 
if further means were devised to invest 
| gate and check bribery, and those corrupt 
| practices which formed the greatest blot on 
the fair page of the constitution. He was 











1029 


one 0 
infort 
facto! 
he co 
tion 

anxio 
by H 
vehi 
some 
carry! 
throu; 
Sessic 
intims 
Bill, | 
night 
portur 
gener 
satisfa 


one gre 
nished 
prosect 
to spen 
out a 
purpose 
only gir 
case re 
and it ¢ 
to give 
votes w 
ation in 
was not 
marked 
Treatin, 
prevaile 
that in 
Were en 
didate, 
when br 
House, 
proceedi 
might ¢ 
public ¢ 
People ii 


1028 
@ At. 
‘riend 
pole), 
t was 

> con: 
rown, 
‘D one 
id ne. 
ment, 
Men. 
‘ittees 
words 
f they 
ment, 
\ission 
e were 
Cisive 
egular 
it was 
arned 
enter- 
arned 
at the 
enter- 
m this 
doubts 

; most 
in why 
should 
revent 
2 effect 
e suf. 
he pro- 
given, 
nitted, 
red, no 
ament, 
ted or 
prevent 
od, and 
justice. 
ion, he 
to what 
Friend 
3 with 
ht hon. 
ng this 
: the 
k leave 
ited at 
-om the 
1, with 
vorts of 


1029 Clitheroe 


one of those who thought they had enough 
jnformation to enable the House satis- 
factorily to legislate on this subject; and 
he could only say, looking at the continua- 
tion of those practices, although most 
anxious that the course should be adopted 
by Her Majesty’s Government, that unless 
within a very short time indeed—unless at 
gome time which would give a fair hope of 
carrying some full and satisfactory measure 
through both Houses during the present 
Session— Her Majesty’s Government should 
jntimate their intention to bring forward a 
Bill, he should, with such assistance as he 
might be able to procure, take an early op- 
portunity of moving for leave to bring in a 
general, and he hoped a comprehensive and 
satisfactory, measure on this subject. 

Mx. HUTT said, he hoped the House 
would not by any logical licence defeat the 
ends of justice and the great object of all 
their legislation. After some experience 
inmatters of election petitions, he could not 
recall an instance in which an election was 
carried by practices of a more illegal and 
improper character than those which dis- 

ed the proceedings of the last election 
for Clitheroe. The right hon. Gentleman 
the Member for Midhurst had remarked 
that only one case of bribery was reported 
tothe House. That was unquestionably 
true; but the right hon. Gentleman, after 
so much experience in Election Committees, 
would recollect that, from the nature of the 
proceedings, it was unlikely that more than 
one gross and palpable case would be fur- 
nished to the House. The parties who 
prosecuted these petitions were not likely 
to spend large sums of money in carrying 
out a protracted inquiry, after their own 
purpose had been served, and which could 
oly give satisfaction to the public. The 
case reported was a very remarkable one, 
and it came out that the practice of offering 
to give and receive bribes in exchange for 
votes Was in constant and continual oper- 
ation in the borough of Clitheroe. But that 
was not the only act of corruption which 
marked the proceedings at this election. 
Treating of a most extensive character 
prevailed, and it was found by the evidence 
that in one house as many as 2,000 persons 
vere entertained at the expense of the can- 
didate. If practices of that character, 
when brought under the cognisance of the 
House, were not to be followed by further 
Proceedings, he confessed he thought they 
might as well legalise the putting up to 
public auction the representation of the 
people in the several boroughs of England. 
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He was quite sure by such a proceeding 
they would as well sustain the honour, 
the influence, and the reputation of the 
House and the morality of the electors, as 
by giving an absolving protection to the 
system which prevailed in the borough of 
Clitheroe. 

Mr. HINDLEY said, he believed the 
whole House would unite in condemning 
the proceedings at this election; but the 
question was whether the Act of Parlia- 
ment confined the House to bribery, or 
extensive bribery, in moving an Address 
to the Crown to issue a Commission for 
further inquiry. The House of Commons 
could not carry out the Act by themselves, 
They had to concur with the Lords, and 
they knew what passed in another place 
last night. Therefore, they ought to adopt 
the suggestion of the hon. and learned 
Member for East Suffolk (Sir F. Kelly) 
and be extremely careful, when acting on 
an Election Committee, to make their Re- 
solution so completely in accordance with 
the Act that both Houses might agree as 
a matter of course. 

Captain GLADSTONE said, he thought 
it would be a great injustice to Canterbury 
and other constituencies if Commissions 
were issued with respect to them, and not 
with respect to Clitheroe. As to only one 
case being reported, much larger lists were 
given in; and it was well known petitioners 
never would prove more than sufficient to 
answer their own object. 

Lorp JOHN RUSSELL said, he thought 
the House ought not to endeavour to strain 
the law beyond what the law prescribed. 
Had the Bill which he introduced last year 
come back from the Lords in the same 
state in which it went up, this case of 
Clitheroe would have been clearly included 
in it. No doubt the Motion for an Address 
would have passed the House, and inquiry 
by a Commission would have taken place. 
But the House of Lords expressly excluded 
the case of treating from the Bill, and such 
being the case it was impossible to act as 
if the words were included. He stated, at 
the time he advised the House to concur in 
the Amendment of the Lords, that if gross 
cases of treating occurred, they might pro- 
ceed, as in the Sudbury and St. Albans’ 
eases, to carry a Bill through the Parlia- 
ment; and that was a course which was 
open for any Member of the House to take 
in this instance. The hon. Member for 
Manchester (Mr. Bright) stated that he 
warned him (Lord J. Russell) of the effect 
of leaving out the words, and adopting the 
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other amendments which were made. He, 
(Lord John Russell) as he then expressed 
himself, was unfavourable to those amend- 
ments; but the question was, whether he 
should allow the Bill to drop, and have no 
Bill at all on the subject. He thought it 
preferable to obtain such an Act as they 
now had; and the ease of Canterbury and 
other cases had shown that they were able 
by that Bill to institute investigations into 
bribery, which otherwise they would not 
have been in a position todo. He thought, 
after the experience they had had, it was 
tolerably evident the House ought to have 
power to proceed with an address to the 
Crown in eases of treating. He was glad 
to hear that the right hon. Gentleman the 
Member for Midhurst had paid considerable 
attention to, and meant to introduce a Bill 
on, the subject. Whether the Act of last 
year and the Act of 1842 would be in- 
eluded, the right hon. Gentleman did not 
say; but he was very glad to hear that he 
had given the matter his attention, and in 
introducing a Bill the right hon. Gentleman 
might rely on receiving the best attention 
of the Government. He did not think it 
always incumbent on the Government to 
introduce Bills of this kind. Individually 


he had frequently introduced such Bills— 


some were successful, and others had been 
altered—but these were questions upon 
which the House ought to endeavour as 
far as possible to act without distinction of 
parties. He thought they would make 
more way if Bills of the kind were carried 
by large majorities composed of the dif- 
ferent parties into which the House was 
divided. No doubt, much might still be 
done in the way of detecting bribery. He 
thought further legislation would be very 
beneficial; at the same time he did not re- 
gret that he did not take the advice of the 
hon. Member for Manchester, and allow the 
Bill of last year to drop. 

Mr. DISRAELI said, he quite agreed 
with the noble Lord that they ought not to 
strain the law, and he quite agreed, after 
what had occurred in another place with 
reference to the Bill of the noble Lord, 
that it would not be wise in them to sanc- 
tion any Commission being issued to in- 
quire into cases of treating, however ex- 
tensive they might be. Notwithstanding 
the evidence as to treating in this case of 
Clitheroe, that was not the basis of the 
recommendation for a Commission. He 
must remind the House that the evidence 
and report to inquire were not at all con- 
fined merely to the matter of treating. 


Lord John Russell 
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There was considerable evidence, if he re. 
collected right, proving that corrupt prae. 
tices—consisting of direct bribery or offers 
to bribe—did prevail at the Clitheroe eleg, 
tion. It was quite true that in the report 
of the Committee only one case of bribery, 
though that case was a very flagrant one, 
was alleged. But they all knew, and the 
reason had been already referred to, why 
the inquiry into questions of bribery ceased 
before Election Committees. No doubt, it 
was perfectly open to the House to appoint 
a Commission to inquire into the subject of 
treating; but he thought before they de. 
cided on that question, they ought to ask 
themselves whether or not the evidence 
before the Committee on the Clitheroe 
election petition proved that corrupt prac. 
tices of direct bribery extensively prevailed, 
He did not know what was the number of 
instances of bribery given in to the Com. 
mittee; but he apprehended it was by no 
means inconsiderable. [An Hon. Mennzr: 
Only one.] He believed a list was fur. 
nished of more than twenty. Tle knew 
the evidence disclosed four or five instances 
in which bribes were offered; and one man 
stood out because they would not give him 
150l.—he refused less than 1501. He con. 
fessed it was a difficult case to decide; but 
if he must decide, he must decide in favour 
of issuing the Commission. 

The House divided :—Ayes 141; Noes 
58: Majority 83. 
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Young, rt. hon. Sir J. 


TELLERS, 


Whitmore, H. 

Wood, rt. hon. Sir C, 
Wortley, rt. hon. J.S, Walpole, rt. hon. S. H. 
Wyndham, W. Cockburn, Sir A. 


Resolved—That the said Address be 
communicated to The Lords, at a Confer- 
ence, and their concurrence desired thereto. 

Ordered—That a Conference be desired 
with the Lords on the subject matter of an 
Address to be presented to Her Majesty 
under the provisions of the Act of the 
15 & 16 of Her present Majesty, cap. 57. 

Ordered—That Mr. Gaskell do go to 
The Lords, and desire the said Conference. 


DUTY ON CARRIAGES, 

Sir De LACY EVANS said, he begged 
to move for leave to introduce a Bill to 
alter the scale of Duties on Carriages. 
He appeared on that occasion as the repre- 
sentative of a large class of artisans, whose 
interests were materially affected by the 
present incidence of the tax. Before he 
proceeded to state what the objections to 
the existing duties were, he would first 
place before the House the proposal which 
he meant to substitute in their place. The 
present duties were divided into twenty-six 
different classes, and the rates ranged from 
ll. 5s. to 91. 1s. 5d. He proposed that 
these twenty-six classes of duties should be 
reduced to three—namely, a duty of 31. 
on four-wheeled carriages drawn by two 
horses, of 2/. on four-wheeled carriages 
drawn by one horse, and of 1. on two- 
wheeled carriages. He believed that this 
plan would entail no loss whatever on the 
revenue, if, indeed, it would not be a gain, 
because there could be no doubt that it 
would give a great impetus to the coach- 
making trade, and bring a larger number 
of carriages into immediate use. But he 
did not anticipate any loss to the revenue, 
even if the number of carriages remained 
as at present. And now for the objections 
to the tax. He asserted that, if there was 
any part of our fiscal code which called for 
modification, it was that part of it which 
related to this particular tax. The num- 
ber of carriages paying duty had been ra- 
pidly diminishing during the last ten or 
twelve years. In 1849 the number of four- 
wheeled carriages drawn by two_ horses 
paying duty amounted to 25,447. In 
1852 the number was reduced to 23,778, 
being a reduction of 1,669, chiefly of gen- 
tlemen’s carriages, within the last three 
years, and causing a diminution of duty 
amounting to near 10,0007. In 1849 the 
number of one-horse four-wheeled car- 
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riages was 41,671; and, in 1852, the 
number was reduced to 38,883, being a 
reduction of 2,788. In 1849 the number 
of two-wheeled carriages was 28,474; in 
1852 the number was reduced to 24,591, 
being a reduction of 3,883. It should be 
remembered, that during the same period 
the population and wealth of the country 
had been increasing; so that when, along 
with increasing wealth and numbers, they 
found that there was a diminution of reve- 
nue arising from the carriages used by the 
public, it was conclusive, he thought, that 
the tax was altogether objectionable in its 
present form. It was an important fact, 
too, that during the last ten years, up- 
wards of fifty coachmakers had either be- 
come bankrupt, or had been obliged to 
retire from business. But there was an- 
other strong objection he had to urge 
against the tax, and that was the numer- 
ous frauds and evasions which were occa- 
sioned by the variety of exemptions allowed 
under the Act. They had all heard of 
dog-carts, for instance, which were exempt 
from duty, and which many noblemen, 
right hon. Gentlemen, and even prelates, 
he believed, were in the habit of using for 
the purpose of availing themselves of the 
exemption. For dog-carts were exempted 
if they contained the name of the owner 
on the back, and did not cost more than 
21l. He could not but consider this as a 
palpable evasion of the tax, for it could 
never have been intended that the class of 
persons to whom he had referred should be 
exempted from the tax. Then, again, 
carriages with wheels of less than thirty 
inches in diameter were exempted; and 
any one who looked at the advertising 
columns of the Times, during a period of 
fine weather, would find a condemnation of 
this exemption in a variety of advertise- 
ments in that paper about ‘ fashionable 
and brilliant’’ under-tax equipages, in utter 
defiance of the provisions of the law, and 
of the Chancellor of the Exchequer. The 
right which was extended to parties to 
compound for the tax, likewise led to nu- 
merous frauds. A person, for instance, 
who had been in the habit of using five, 
six, or seven carriages, would cease to use 
more than two for a few months, and then, 
having compounded with the taxgatherer 
for two, he could forthwith resume his five, 
six, or seven carriages. He hoped no hon. 
Gentleman in that House had acted in 
this manner; but if they had, he claimed 
their support on the present occasion. He 
had had the honour of waiting on more 


Sir De L. Evans 
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than one Chancellor of the Exchequer on 
the subject. He regretted to say that he 
found the last Chancellor but one (Sir (, 
Wood) very obdurate upon this, as well ag 
upon other subjects. He admired that 
right hon. Gentleman in many respects; 
but it was well known that they had to 
screw the window-tax out of him; and, 
perhaps, if he had been in office still, they 
might have been reduced to resort to 4 
similar unseemly process in regard to car. 
riage duties. He (Sir De L. Evans) was 
also one of those that waited upon the right 
hon. Gentleman the Member for Bucking. 
hamshire (Mr. Disraeli), who received the 
deputation in a most kind and gracious 
manner, made several acute observations no 
the subject, and seemed altogether exceed- 
ingly favourable—so much so that the de- 
putation came away with the full conviction 
that the modification of the tax ‘‘loomed,” 
not in the distance, but close at hand; but 
when the Budget appeared, he was sorry 
to say, there was not a word about daties 
carriages in it. He was inclined, however, 
to excuse the right hon. Gentleman, as he 
believed he had only too many reasons for 
occupying himself exclusively with’ the 
agricultural classes, and had no time to 
bestow his thoughts upon the poor arti- 
sans of the towns. The present Chan- 
cellor of the Exchequer, however, had 
already proved that he was able and ready 
to grapple with even far greater questions 
than this, and had shown at once great 
industry, courage, and high talent in doing 
so. And he (Sir De L. Evans) only wished 
he would devote a portion of these admit- 
able qualities to the consideration of the 
proposition which he now brought before 
the House, and earnestly submitted for 
the favourable attention of the right hon. 
Gentleman. 

Mr. TURNER said, he should have 
much pleasure in seconding the Motion, 
because he agreed with the hon. and gal- 
lant Member in thinking that the tax m 
question was one which pressed heavily on 
a large and deserving portion of the i 
dustrious classes. There could be no doubt 
that the tax, as at present levied, interfered 
with the use of carriages, and thereby in- 
jured the trade of coach-building. It also 
led to numerous evasions. The coach 
builders of Lancashire took the trouble to 
make out a return last year of the number 
of carriages which they built subject to the 
tax, and those which were not. The re 
turn from those who built both classes of 
carriages showed that the proportion of un- 
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taxed to taxed carriages, was as five to one 
—while, taking into account the return 
from those whose trade was limited to un- 
taxed carriages, it appeared that the pro- 

rtion of untaxed to taxed carriages was 
something like ten to one. He agreed with 
the hon. and gallant Member in thinking 
that the exemptions were taken advantage 
of by parties whom it was never intended 
tofavour. With respect to compositions, 
however, he did not agree with the hon. 
and gallant Member, beeause he thought 
he had lost sight of the fact that a party 
compounding was obliged to give in a re- 
turn of the largest number of carriages he 
had been in the habit of using during the 
year preceding, so that he could not evade 
the tax by laying down one or two carriages 
fora few months, as the hon. and gallant 
Gentleman supposed. The practice of com- 
pounding was, in his opinion, an advantage 
rather than otherwise, inasmuch as it led 
to the use of more carriages. He was de- 
cidedly of opinion that if the tax were dif- 
ferently placed, it would give an impulse to 
the trade of coach-building, while he did 
not believe it would entail any loss on the 
revenue. 

Motion made, and Question proposed, 
“That leave be given to bring in a Bill to 
alter the Scale of Duties on Carriages.” 

Mr. BRIGHT said, that one reason why 
the Chancellor of the Exchequer should be 
disposed to deal with this tax was, that it 
might be improved without any diminution 
of the revenue, which, under the present 
system, was slowly but steadily decreasing. 
He believed that if the duty was reduced, 
the revenue would be more than main- 
tained, while great relief would be afforded 
to the public. The coach-builders were an 
unfortunate class, for they did not seem to 
have had any political influence, and they 
were not supposed to be influential at elec- 
tions. The consequence was, that no Chan- 
cellor of the Exchequer had paid them any 
particular attention, and for many years 
past their trade had been in course of de- 
struction by a sort of Exchequer garotte, 
Which in all parts of the country had been 
gradually strangling this branch of indus- 
try. Some persons conceived that this 
duty only taxed luxuries; but he believed 
that it affected thousands of persons, who 
did no tkeep carriages, mainly on account 
of the pressure and inconvenience of the 
tax. Carriages were much more useful in 
the country than in towns, and were kept 
far more for use than ostentation; and he 
thought, therefore, that the luxury argu- 
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ment failed. It had been stated by the 
hon. and gallant Member (Sir De L. Evans) 
that fifty coach-building firms had been dis- 
continued in London within ten years; and 
he (Mr. Bright) believed there were more 
than fifty towns in Great Britain where the 
trade of coach-building was at one time 
carried on, but where it was now entirely 
unknown. In the city of Manchester there 
was a wealthy population of 400,000 per- 
sons, and that city was surrounded by a 
cluster of towns, comprising a population 
of about 1,000,000; but he had been told 
that there was only one coach-builder in 
Manchester who turned over more than 
10,0002. a year in his trade. This fact 
showed, he thought, how the trade was 
crippled by the present system of taxation. 
Every gentleman who had kept a carriage 
knew that if he wanted to part with it he 
must sell it almost for nothing. A car- 
riage which had cost 2001., after having 
been run for a very short time, could not 
be sold probably for more than 151. or 201. 
Well, the coach-builders bought such car- 
riages, but they found this description of 
stock most useless and oppressive. If they 
let their coaches for only one day, they 
were liable to a tax of 61. Some two years 
since he (Mr. Bright) hired a carriage in 
Manchester, which he ran with one horse 
for two or three months. The carriage 
might be worth about 50/., and he paid 
about 151. for the three months’ hire. The 
coach-maker told him that, although he 
might not let the carriage out again for 
twelve months, 61. out of that 15/. must 
be paid for duty, and that if he had let the 
carriage only for a single week, he would 
still have been liable to this tax. He (Mr. 
Bright) would ask the House to contrast 
this country with Ireland with regard to 
the use of carriages. He had visited a 
gentleman in Ireland, who, although very 
comfortably off in the world, could not be 
regarded as a man likely to keep several 
carriages; yet he (Mr. Bright) drove out 
for a week in a different carriage every 
day. Nothing could be more comfortable 
than such an arrangement in a climate like 
this, where one day was wet and another 
fine, one day warm and another cold. A 
gentleman who lived in the south of Ire- 
land, and who was staying at the same 
house, told him (Mr. Bright) that he kept 
no less than eight carriages. He thought 
these facts, with reference to Ireland, | 
showed to what an extent the carriage 
duties operated to prevent the extension 
of carriage-building and the comfortable 
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accommodation of families in this country. 
What was the reason that in Ireland a 
carriage could be bought for a consider- 
ably lower price than in this country ? 
[Mr. F. Frencn: Oh, no!] The hon. Gen- 
tleman opposite, who always contradict- 
ed everybody who said anything about 
Ireland, contradicted him; but he (Mr. 
Bright) was inclined to think he had stated 
the fact. He would suggest to the Chan- 
cellor of the Exchequer, that if carriages 
were brought into more general use in 
this country, there would be a considera- 
bly increased consumption of iron, timber, 
leather, cloth, and paint, and it was there- 
fore evident that the question was one ma- 
terially affecting the industry of the coun- 
try. The revenue derived from the car- 
riage duty had been, in 1840, 447,000/.; in 
1849, 425,0001.; and in 1852, 413,0001.; 
so that there had been a steady diminution 
in the amount. It must be remembered 
that concurrently with this diminution of 
revenue there was throughout the country 
an accumulation of wealth going on such 
as had never before been known. Then, 
with regard to exemptions; in 1839 the 
exemptions of carriages with less than four 
wheels were 20,000, and in 1849 they were 
33,000. The coach-builders proposed that 
the duty upon carriages should be reduced 
to 31. for four-wheeled carriages drawn 
by two horses. He would recommend the 
Chancellor of the Exchequer to have no- 
thing to do with the horses, because they 
were taxed in another way. He (Mr. 
Bright) thought the tax might be applied 
to all carriages working on springs, but 
there might be an objection to imposing 
taxes upon carriages used for commercial 
or agricultural purposes. He was not at 
present asking for any reduction, because 
if, through what he must term the folly of 
the press, they were to have what he con- 
sidered unnceessary fortifications and things 
of that kind, they could not expect that 
taxes would be taken off as freely as they 
should like. But what he should recom- 
mend to the right hon. Gentleman, when he 
was going to make a change in this tax, 
would be to impose a small tax on each 
wheel, without descending to wheelbarrows 
or carts used for trade, disregarding alto- 
gether the number of horses and the size of 
the wheel. He thought that this would pro- 
duce an increasing revenue, Suppose that 
aman paid 1/. for one carriage, he would 
have him pay 101. if he kept ten carriages. 
This was a simple mode of levying the tax, 


and he believed it would produce a steadily 


Mr. Bright 





increasing amount. He hoped that his hon, 
and gallant Friend was not going to divide, 
as he supposed that his object would be 
gained by the discussion which he had pro. 
voked. 

The CHANCELLOR or tue EXCHE. 
QUER said, he conceived that the object 
of the hon. and gallant Member for West- 
minister (Sir De L. Evans) in bringing 
forward this question was rather to elicit 
discussion upon the most prominent points 
connected with the subject, than to obtain 
the decision of the House upon it. He 
thought, however, that there had been a 
material omission in the speeches that had 
been made, for no one could doubt that 
one of the great causes of the decline of 
this important trade, and of the conse- 
quent diminution of the revenae which it 
yielded, was to be found in the general 
introduction and extension of railway 
travelling. He was, however, far from 
thinking that this had been the sole 
cause of the decline of the trade. Without 
committing the Government in any man- 
ner to any course whatever, he must admit 
that the case of this trade was a very 
hard one. He had heard the’ represen- 
tations of members of the trade, and he 
had endeavoured to make himself ac- 
quainted with the facts. It was plain 
that these duties were extremely high, 
that they were excessively complex in 
their nature, and the imposition of an 
augmenting charge for each carriage, as 
the number of carriages increased, was 
one which he regarded as of very question- 
able policy. This regulation had, indeed, 
been found so burdensome that a system 
of compositions had been introduced for 
the purpose of neutralising it. A still 
more serious evil was undoubtedly the 
multitude and extensive range of the 
exemptions. He thought both the hon. 
and gallant Member for Westminster and 
the hon. Member for Manchester (Mr. 
Bright) had admitted that these exemp- 
tions were at the root of the whole matter. 
If the House was disposed at any time 
to deal with the duties upon carriages, 
they must do one of two things: if they 
intended to give relief to the trade, they 
must either make a very considerable 
sacrifice of revenue, to the amount of 
some 100,000. or more, or they must 
pluck up cowrage enough to strike at the 
root of these exemptions. He was sure 
the hon. and gallant Member for West- 
minister would excuse him if he did not 
now enter into this question at any length. 
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The hon. and gallant Member had spoken 
of objects looming in the future, more or 
Jess remote. He (the Chancellor of the 
Exchequer) might observe that his expla- 
nations upon matters of this nature now 
loomed in very near, and he hoped that on 
Monday next they would cease to loom at 
all, and—good, bad, or indifferent—would 
become matters of fact. It would then be 
his duty to explain the course which Her 
Majesty’s Government intended to pursue, 
and he would then either be prepared to 
announce, with regard to this tax as well 
as others, some measure in the nature of 
relief, or else to urge what he hoped would 
be conclusive reasons why the Government 
were not in a condition to grant such re- 
lief. He had given most ready and respect- 
ful attention to the representations of per- 
sons engaged in this important trade. 
There could be no doubt, as he had before 
stated, that their case was one of great 
hardship, and he was sure that any one 
filling the position he had the honour to 
occupy would look forward with great 
satisfaction to a state of affairs which 
would hold out a prospect of affording 
them relief. He hoped, however, that 
the hon. and gallant Member for West- 
minster would not press the House to 
come to a decision on the question to- 
night. 

Mr. FITZSTEPHEN FRENCH said, 
the hon. Member for Manchester (Mr. 
Bright) seemed annoyed because he ques- 
tioned the hon. Member’s infallibility with 
respect to Ireland. The hon. Member 
had, however, just now made a statement 
which he must again contradict, namely, 
that families in Ireland, whose position 
would not entitle them in this country to 
keep one carriage, frequently in Ireland 
kept eight. Even giving the hon. Mem- 
ber credit for wheelbarrows, he must say 
that this observation was not a particle 
more correct than information respecting 
Ireland in that House usually was. 

Sm De LACY EVANS said, he was 
content for the present with the explana- 
tions given by the right hon. Chancellor 
ofthe Exchequer, and had no objection, 
therefore, to withdraw his Motion. 

Motion, by leave, withdrawn. 


EXPENDITURE OF PUBLIC MONEY. 

Mr. W. WILLIAMS said, the Motion 
he was about to move was one which deep- 
y affected the economical management and 
collection of the public revenue, and the 
character of the House as protector of the 
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public money. His object was to obtain an 
assurance from the House that they would 
not permit any portion of the public taxes 
to be expended by any persons whatsoever 
without its concurrence and authority. He 
considered this duty was one of the most 
important and peculiar functions of the 
House of Commons. But he regretted to 
say that this duty had been for a long pe- 
riod most culpably neglected, by allowing 
a large portion of the public revenue to 
be intercepted in its way from the pockets 
of the people to the public Exchequer. It 
appeared from a return which he moved 
for, and which was presented to the House 
in the course of the present Session, that 
in the year 1851 the large amount of 
6,000,000. had been intercepted in this 
way. Of this sum 3,936,000/. had been 
impounded by the officers of the revenue 
departments—the customs, excise, stamps, 
taxes, post office, &c., to pay their own 
salaries. A very large amount had been 
detained for the purpose of repayments and 
drawbacks, and 560,000/. under the deno- 
mination of ‘‘ other payments.”’ Now, what 
were these ‘‘other payments?’’ In the 
Customs, they were described for quaran- 
tine and warehouses, and judicial establish- 
ments in Scotland 313,0U0/. In the Ex- 
cise, the payments other than the cost of 
collection consisted of pensions granted in 
the reigns of King Charles II. and William 
III., salaries to the inspectors of corn re- 
turns, payments towards the civil Govern- 
ment of Scotland, for the encouragement 
of British fishing, for the salaries of pro- 
cess servers, and allowances to the officers 
of the late tax department in Ireland, &e. 
In this way 84,6791. was expended. Then 
there was a sum of 130,000/. unaccounted 
for by the Woods and Forests department. 
He contended that the whole of this amount 
of 6,000,0007. ought to be paid into the 
public treasury, and that votes ought to be 
taken in the Estimates for the various re- 
venue departments, as for the Army, Navy, 
Ordnance, and Civil Services Estimates. 
He had heard it said that there were diffi- 
culties in the way of effecting this; but he 
would undertake to remove them, and he 
was sure the Chancellor of the Exchequer 
could very easily surmount them. The 
House would be astonished to find what 
had been the result of the expenditure of 
such an enormous sum of money without 
control or supervision. In the year 1806, 
a period of war and extravagance, a Com- 
mittee was appointed by a Whig Govern- 
ment to inquire into the cost of collecting 
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the revenues, and as the result of the in- 
quiry, it appeared that the cost of collect- 
ing 58,000,000/. was 2,797,0001., or about 
4$ per cent., and it was about the same for 
the ten preceding years. The expense of 
collecting the revenue of 1851, which was 
56,000,0002., was 3,936,0001., being about 
7 per cent, or 1,140,000. in excess of the 
cost of collecting 2,000,000/. less revenue 
in 1806. Moreover, in 1806, the Post Of- 
fice packet service was maintained and paid 
by the Post Office department, which was 
not the case at present; and if this item 
of expense were added to the 1,140,002., 
there would be a sum of 2,000,000/. more 
for collecting the revenue in 1851, than 
was paid in 1806. It must also be taken 
into account that the price of wheat in 1806 
was 76s. per quarter, and in 1805 wheat 
was at 86s. per quarter, or pretty nearly 
double its cost at the present time. Now 
the cost of almost every article that enter- 
ed into the consumption of those who were 
employed in the collection of the revenue, 
was in 1851 one-third less than in 1806, 
and yet there had been that enormous in- 
crease in the expense of collecting the re- 
venue in the former year to which he had 
just called the attention of the House. That 
circumstance could, in his opinion, be ac- 
counted for solely upon the ground that that 
expenditure had taken place without any 
control upon the part of that House. When 
the late Sir Robert Peel immediately after 
his accession to office in 1841 stated ‘in 
that House the great increase of expen- 
diture over revenue, and an income tax 
was ‘‘looming in the future,” he (Mr. 
Williams) suggested to him, as one means 
of making up the deficiency, the adoption 
of the change which he now proposed. A 
fortnight after, to his great surprise, Sir 
Robert Peel appointed a Commission, at 
the head of which was the late Lord Gran- 
ville Somerset—a most able man—his 
colleagues in the inquiry being gentle- 
men connected with the Government. The 
Commission went to Liverpool, and made a 
searching inquiry into the system of collect- 
ting the revenue in that place, and ulti- 
mately made a most able Report. They 
pointed out the gross mismanagement 
which pervaded the whole system of col- 
lection at Liverpool; they spoke of the 
incredible inconvenience to which the mer- 
chants there were subjected, by the cir- 
cumstance that a great number of officers 
worked only from ten in the morning till 
three in the afternoon, adding, that although 
the merchants offered to pay the officers 
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out of their own pockets double what the 
received, provided they were employed ten 
hours instead of five, this offer was reject. 
ed, as inconsistent with the Customs re. 
gulations. The Commission stated, “the 
inference that this establishment is tog 
large, appears to us irresistible.” The 
discoveries which they made, convinced 
them that the system of collecting the 
revenue was extravagant and corrupt 
from one end of the Kingdom to the 
other. In point of fact, they did not ex. 
tend their inquiry to any other place; 
and he (Mr. Williams) having repeatedly 
asked for information with regard to the 
progress made by the Commission, in 
further inquiry, was at last informed 
by Sir Robert Peel that the Commission 
was abolished. What, however, was the 
result? In 1842 the articles subjected to 
duty were about 800 in number; the 
number had since been reduced by 420, 
the reductions amounting in money to 
9,500,0001. The Customs revenue in 
1842 was 21,800,000/. the cost of col 
lecting it being 1,254,0U00.; in 1851 the 
charge for collection of 20,600,0000. was 
1,290,0007., or 36,0002. more than the 
amount in 1842, notwithstanding the di- 
minution of the number of duty-paying 
articles by one-half. A Return which 
he had obtained showed the extraordi- 
nary fact that the new places in the re- 
venue departments from 1841 to 1851 
amounted to 1,274, of which number 520 
were in the Customs. The superannus 
tion allowances in the Customs and Ex. 
cise in 1841 amounted to 283,0001.; in 
1851, the amount had risen to 360,000/, 
being an increase of 83,000I., although 
there was 590,000. less revenue to collect. 
On this point he begged to refer to the 
Third Report of the Committee of Finanee, 
of which Sir Henry Parnell, the ablest 
financier of his day, was the chairman. 
That Committee stated that— 


“abuses had arisen from the disposition of the 
superior officers to favour the retirement of eff- 
cient clerks, and that they had been informed that 
not a few persons superannuated as unfit for pub- 
lic service, had enjoyed health and strength long 
afterwards to discharge active duties in other pub- 
lic offices and in private business,” 


It was also observed *y the late Marquess 


of Lansdowne in the House of Lords, that 
every public office seemed to be the lord 
of its vwn will, and to have unlimited power 
over the pocket of the nation, instead 0 
being, as the constitution required, under 
the control and check of Parliament. 
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the abuses arose from the circumstance of 
the proceedings being conducted in secret, 
and without the control of Parliament. The 
yexatious proceedings of the Customs de- 
artment had within the last twelve months 
excited the active hostility of the merchants 
of the City of London, who declared that 
they would endure them no longer; and, in 
consequence of the representations made by 
them, the Government had promised that 
the evils complained of should be remedied. 
What was the course pursued with regard 
to the docks? Upon the information of 
discarded servants of the dock compa- 
nies, @ body of forty officers was sent 
to the docks; 120 informations were pre- 
pared, proceedings were taken, and some 
twenty persons, who had been servants of 
the companies for a lengthened period, 
were required to find bail as the condition 
of escaping imprisonment. Out of the 120 
informations one case was tried; it cost the 
Dock Company 10,0001. to defend the suit; 
and the verdict was, that some irregularity 
had taken place with regard to what was 
of the value of 61,, the duty payable being 
27s., the Court entirely exonerating the 
company from any intention to commit a 
fraud. What the proceedings cost the Go- 


vernment he did not know, but probably 
it was not less than the expense to the 
company. All the other informations were 
abandoned, as well as prosecutions of the 
officers and servants of the Dock Compa- 
nies after putting them to great expense 


and inconvenience. Was a system to be 
endured which inflicted so much hardship on 
the merchants who conducted the import 
and export trade of this country, and equal 
hardship on the dock companies and the 
owners of bonding warehouses ? He would 
just refer to the Report of a Commission 
appointed in 1831, shortly after the acces- 
sion to office of the late Earl Grey, con- 
sisting of the most influential Members of 
the Government. The Commission, in their 
report, after observing that the Exchequer 
was the great conservator of the revenue 
of the nation, said the public money should 
be placed, without reduction, in the cus- 
tody of the Exchequer, and accounted for 
to Parliament, whose authority should be 
necessary for the appropriation of the whole. 
They further said— 

“We feel this principle to be of paramount im- 
portance to the security of the public money. 
We think no portion of the public money should 
be arrested on any plea or pretence whatever on 
its way to the Exchequer ; and that no portion of 
it should be issued from the Exchequer without 
Previous Parliamentary sanction.” 
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The Commissioners went on to say that 
they referred with satisfaction to the ex- 
istence of a similar regulation with regard 
to the administration of the finances in 
France—a regulation which in that coun- 
try had been productive in its operation of 
very beneficial results. That Report was 
signed by Sir Henry Parnell, Sir James 
Kempt, Master General of the Ordnance, 
Mr. Charles Poulett Thompson, President 
of the Board of Trade, Lord John Russell, 
Sir James Graham, Sir Francis Baring, 
and the Right Hon. Edward Ellice. No- 
thing could be more emphatic or decisive 
than the language in which these high au- 
thorities condemned the existing system. 
Let the House consider in what way the 
department had conducted its proceedings 
since that Report was made. Previous 
to the time of Mr. Pitt, the cost of col- 
lecting the taxes of the country had not 
amounted to more than 2 or 3 per cent, 
whereas at the present day the expense of 
collection was not less than 84 per cent, 
including the cost of the packets for the 
service of the Post Office. About six 
years ago a Commission was appointed 
to investigate the subject of alleged frauds 
in the Customs. They stated in their 
Report that there were two accounts, 
one of which was in the light of a private 
account kept in the name of the receiver 
general and the comptroller general of the 
customs for the purpose of paying salaries 
and the other purposes he had mentioned— 
a private account of 6,000,000/. of taxes 
received from the people, and expended with- 
out Parliamentary control. In 1848 Dr. 
Bowring brought forward a Motion similar 
to that now before the House. A majority 
voted in favour of it, but to that hour it 
had never been carried out. The noble 
Lord the Member for the City of London 
(Lord J. Russell) had urged as an excuse 
that it would occupy too much of the time 
of the House to go through the salaries of 
all the officers who collected the re- 
venue. Why, the other evening, they 
had nearly disposed of the salaries of 
another department at one fell swoop ; 
and whatever might be said with regard to 
the difficulties of revision, there should at 
least be an opportunity of comment. with 
regard to the salaries of all public officers. 
It would be in the recollection of the House 
that about two years ago Lord Dunean, 
after having meritoriously investigated the 
management of the Crown property under 
the Woods and Forests, succeeded in car- 
rying a Resolution declaring that all the 
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receipts of such property ought to be paid 
into the Exchequer. Notwithstanding that 
Resolution, however, there was upwards of 
100,000/. in the department unaccounted 
for, and he hoped the right hon. Baronet 
at the head of that department would be 
prepared to give some explanation of that 
circumstance. He (Mr. Williams) could, 
however, partly account for it himself. 
There were about 230 rangers, deputy 
rangers, lodges, mansions, &c. in the 
Royal parks. Of the many lodges, which, in 
some cases, were in fact mansions, upon 
which a large amount was spent annually, 
only a small expenditure on one of them 
was at all accounted for. He entertained 
great hopes that an entire change of 
system with regard to Government depart- 
ments was at hand. The right hon. Gen- 
tleman the late Chancellor of the Exche- 
quer, observed in his speech on introducing 
his Budget, that one part of the duty of 
the then Government would be to pay the 
whole of this 6,000,000/. into the Exche- 
quer. So deeply did the right hon. Mem- 
ber for Buckinghamshire seem impressed 
with the justice and necessity of such a 
measure, that he repeated his statement 
in his reply. Last Friday night the 
House had a lecture from the present 


Chancellor of the Exchequer with respect 
to what the right hon. Gentleman con- 
ceived to be the duty of that House, and 


of the Members of that House. 
hon. Gentleman said— 

**No man more fully admits than I do the 
perfect right of Parliament, and of every Member 
of Parliament—nay, the bounden duty and obliga- 
tion of Parliament, to maintain intact its control 
over the whole of these operations. If it is your duty 
to fence about with minute, stringent, and rigid 
forms the whole process of taxation, and to look 
jealously and keenly into every proposition sub- 
mitted by the Government for raising money 
from the people, I will venture to say that it 
is still more your duty to see that you do not 
give a blind and unreasoning confidence in a mat- 
ter where the question is, if not about the imposi- 
tion of taxes, yet about that which is more deli- 
cate—namely, either the creation or commutation 
of public debt; and the more the House takes 
on itself that function, the less becomes the re- 
sponsibility of the Government.” 

Thus had the right hon. Gentleman, in 
language most eloquent, most decisive, and 
most constitutional, described the position 
and duty of that House with regard to the 
revision of taxes. He felt sure, therefore, 
that the right hon. Gentleman would use 
similar language that evening; and declare 
that it was the duty of that House, after 
imposing taxes on the people, to see that 
no portion of them was expended indepen- 
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dently of its own authority and control, 
After quoting such a declaration of opinion 
from the right hon. Gentleman, it would 
be presumptuous in him to detain the 
House any longer, and he would therefore 
conclude at once with the Motion of which 
he had given notice. 

Captain SCOBELL, in seconding the 
Resolution, adverted to the intimation made 
by the late Chancellor of the Exchequer, 
of which the hon. Member for Lambeth 
(Mr. W. Williams) had reminded the 
House, that the disposition of the Go. 
vernment with which that right hon. Gen. 
tleman was connected was to bring the 
large sum paid for collecting the pub- 
lie revenue under the supervision of the 
House of Commons. He was ready to 
thank the right hon. Gentleman then, and 
he thanked him now, for the example 
which, as one holding high office, the 
right hon. Gentleman had given to his 
successors. It had been stated that up- 
wards of 1,000,0007, of money would be 
saved by this means; but it was enough 
for the House of Commons that it was 
expenditure out of sight. That was not 
an English mode of expenditure; hon, 
Members did not allow it to their own 
stewards. They ought to do in public life 
what they did in private life, so that the 
public money should be properly accounted 
for to those who were the guardians of 
the public purse. The money to which 
the Resolution related was either properly 
or improperly spent. If improperly spent 
in any degree, it was necessary that the 
House of Commons should investigate the 
matter; if properly spent, it would be sa- 
tisfactory to the Ministers of the day, as 
public servants, that they had it in their 
power to explain the expenditure of the 
country. Dr. Bowring, who formerly used 
to bring forward Resolutions on this sub- 
ject, had been appointed a Consul in 
China, as another hon. Member, Sir Henry 
George Ward, by whom Resolutions had 
been brought forward on other subjects, 
had been sent as Governor to the Jonian 
Islands; and so it might be thought of 
to deal with the hon. Member for. Lam- 
beth, if he persevered. Though the House 
was crowded last night, when the question 
of the Canada Clergy Reserves, involving 
a few thousands, was discussed, 80 few 
were present to night, when the question 
involved mllions, that at one time it ap- 
peared as if the House would have been 
counted out. He had risen, however, prit- 
cipally to give the meed of praise whic 
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he thought due to the late Chancellor of 
the Exchequer, who had paved the way 
for bringing this expenditure under the 
cognisance of the House of Commons, 
and whom he thanked, not only for hay- 
jng done so, but for telling the House, 
on authority perfectly worthy of belief, 
that if the administrative departments 
were subjected to thorough investigation, 
a saving of some millions might be ef- 
fected—a saving, it might be observed, 
which would perhaps exceed any to arise 
from dealing with the public stocks. 


Motion made, and Question proposed— 


“That it appears by a Return ordered by this 
House in the present Session, that an enormous 
amount of the public money is annually inter- 
cepted on its way from the people’s pockets to 
the Treasury, and expended without the sanc- 
tion and control of this House, and in violation 
of the constitutional principle, that no Taxes shall 
be imposed upon the people, or the product there- 
of expended, without the authority of their Re- 
presentatives in Parliament. 

“That the said Return shows, that the amount 
intercepted and expended in the year 1851, which 
never reached the Exchequer, was 6,072,1511. 9s. 
9d., of which amount 5,622,257/. was deducted 
from the gross receipts of the Taxes by the various 
Revenue Departments, and expended by the said 
Departments for the payment of their Officers, 
and other purposes, without the supervision and 
control of Parliament. 

“That, for the security of the Public Monies, 
and accurate keeping of the Public Accounts, it 
is indispensable that the whole of the Public In- 
come should, without any deduction whatever, 
be paid into Her Majesty’s Exchequer, and that 
no portion of it should be issued therefrom, on 
any plea or pretence, without the sanction of 
Parliament, as it was recommended by the Com- 
mission, which consisted of Members of this 
oe appointed by the Crown in the year 

= 


The CHANCELLOR or tnt EXCHE- 
QUER said, that the task he had to dis- 
charge upon the present occasion was an 
extremely simple one, both as regarded 
himself and as regarded the Government. 
As regarded himself he had to state that 
he had many years ago expressed in that 
House an opinion that the charge for the 
collection of the revenue of this country 
ought, if possible, to be brought under the 
control of Parliament. As regarded the 
Government, he had to state that he had 
himself, since he had been appointed to his 
Present office, thought fit to inquire into 
the practicability of effecting that great 
change; and that the subject had under- 
gone some consideration on his part, and 
on the part of his Colleagues. As an ab- 
stract opinion was of very little consequence 
m itself, they were of opinion that effect 
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ought to be given to that principle, and 
they did not mean to desist from their en- 
deavours until they should have organised 
a measure for carrying out that object. 
The hon. Gentleman, however, must be 
well aware that the operation would be a 
very considerable one, and that a good 
deal should be done before a perfectly good 
and clear and simple system of dealing 
with a subject of such magnitude could be 
established. The hon. Gentleman must 
know well that there was a large class of 
charges included in the gross sums he had 
inserted in his Resolutions, which it would 
be impossible to bring under the control of 
Parliament, for the simple reason that they 
did not, in any proper sense, constitute a 
portion of the public income. The hon. 
Gentleman could not wish that drawbacks 
and repayments—that sums which had 
been received in error, and which should 
be returned to the contributors, but which 
formed a considerable portion of the total 
he had enumerated, should be introduced 
into the public accounts under the head 
of income, in order that they might af- 
terwards be discharged from the public 
accounts under the head of expenditure. 
The hon. Gentleman must also be aware 
that there were many charges imposed on 
the public revenue by Acts of Parliament. 
There was, for instance, the charge—not a 
very extensive one now—which was called 
the “ hereditary pensions,”’ and which was 
thrown on separate branches of the public 
revenue. He (the Chancellor of the Ex- 
chequer) did not think that any advantage 
could be gained by making those hereditary 
pensions subject to an annual vote of Par- 
liament. The best way to deal with them, 
in his opinion, would be to make an arrange- 
ment—a voluntary and optional arrange- 
ment with the pensioners, and to offer them 
reasonable terms of accommodation, so that 
the public accounts might afterwards be 
discharged of those items altogether. In 
other cases there were public charges which 
Parliament had been pleased—he could 
hardly say in its wisdom—to impose on 
particular branches of the revenue; such 
as, for instance, the Scottish judicial es- 
tablishments, which were charged on the 
Excise. Those were arrangements which 
he should say were obviously quite inde- 
fensible, and ought to be altered. He be- 
lieved, however, that everything that pro- 
perly belonged to the expenditure of the 
public income ought unquestionably to be 
brought under the control of Parliament, 
and that we should never establish a sound 
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system of national finance until that prin- 
ciple should be carried fully into effect. 
But he confessed that he was not so san- 
guine as the hon. and gallant Gentleman 
who had last addressed the House with re- 
spect to the immense saving to be effected 
by that process. The hon. Gentleman the 
Member for Lambeth (Mr. W. Williams) 
had stated that the charge for collecting 
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pockets to the Treasury, and expended without 
the sanction and control of this House, and jn 
violation of the constitutional principle that no 
taxes shall be imposed upon the people, or the 
product thereof, expended without the authority 
of their Representatives in Parliament.” 

Now he (the Chancellor of the Exchequer) 
had already said in the broadest manner 
that he wished to give such a construction 
to the principles of Parliamentary control 


the revenue of this country amounted to | as would bring all those charges under its 
83 per cent on the gross sum received ; | operation. But he was loth to say thata 
and th that charge he had included the | constitutional principle had been violated by 
cost of the Post Office packet service. He | the present practice, because that practice 
had spoken of that service as a portion of | had uniformly prevailed in this country in 
the machinery for collecting the revenue | all periods of its history and under all sys- 
of the country. But he (the Chancellor of | tems of government, and because he be. 
the Exchequer) entirely differed from the | lieved that the supervision of the expense 
hon. Gentleman upon that point; he looked | of collecting the revenue was part of the 
on the packet service as a means of scat- | known and established prerogatives of the 
tering and squandering the public revenue. | Crown. He did not propose to stickle for 
But however that might be, that service | the retention of prerogatives of the Crown; 
was unfortunately brought under the con- | it appeared to him that it would be better 
trol of that House, and nothing could be | to part with them; but, at the same time, he 
worse than the mode in which it had been | was not at all disposed to imply any censure 
managed. He was bound to express his | on these administrative departments which 
conscientious belief that if it had been | had been engaged in carrying out the sys 
exclusively under the management of a| tem as they had found it. He should fur. 
Government Department, the expenditure | ther say that he was convinced that a spirit, 
would have been conducted with much | not only of perfect integrity, but of enlight- 
greater economy than it had hitherto been. | ened economy, had prevailed among the 
But the hon. Gentleman was probably | heads of our great public departments, He 
aware that such measures as could be | felt bound to discourage expectations which 
taken were being taken at present in or-| appeared to him to be extravagant; but he 
der to effect every possible improvement | did not say that they would effect no saving 
in all the different branches of the public | by the contemplated change; on the con- 
expenditure. He (the Chancellor of the| trary, he believed that the mere fact of 
Exchequer) should be very sorry to have} their bringing that expenditure under 
it supposed that it was his intention to|the control of Parliament would greatly 
imply the slightest censure on those who | strengthen the heads of the public depart- 
had administered the system which he had | ments in their attempts to deal with it in the 
described as so unsound in principle. He | most efficient and economical manner, and 
could not, therefore, agree to the terms of | would lead, if he should not be greatly dis- 
the Motion of the hon. Gentleman as it then | appointed, to a good deal of retrenchment. 
stood. He hoped that he might appeal with | All he wished was that it should be under- 





effect to the hon. Gentleman not to eall | stood that they could not look to anything 
on the House to assent to the Motion in a/ like a saving of millions every year from 
formal shape, because the terms of it were | the adoption of the proposal, and, above all, 
such, that although he did not at all find | that it should be understood that they were 
fault with it as a vigorous expression of the | not insensible to the services of such men 


views and opinions of the hon. Gentleman, 
yet he thought that if it were adopted by 
the House, and if it became a public docu- 
ment, it would seem to convey a censure 
which was not really deserved, and which 





as Mr. Wood, the chairman of the Board 
of Inland Revenue, and Sir Thomas Fre 
mantle, the chairman of the Board of Cus 
toms, who were, he was sure, themselves 
ready to carry out to the best of their 


he was sure it was not the desire of the | power the principle of public economy and 


hon. Gentleman himself to express. The 
hon. Gentleman stated, in the first portion 
of his Resolution, that— 

‘an enormous amount of the public money is 
annually intercepted on its way from the people’s 
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retrenchment. He wished not to discout 
age or to supersede them, but to strengthen 
their hands. That, he thought, was 

spirit in which they ought to deal with the 
question. The Government officers were 
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already engaged in investigating these de- 
ments one after another, in order that 
they might ascertain how they could best 
ive effect to the principle to which he had 
already deliberately given the adhesion of 
Her Majesty’s Ministers. With respect to 
the Board of Inland Revenue, which col- 
lected nearly three-fifths of the public in- 
come, the investigation had already been 
carried to an advanced stage. The state 
of the Post Office department was at pre- 
sent under consideration. In that great 
department, when they spoke of the charges 
of collection, they should remember that 
those charges were not incurred for the 
mere raising of a particular sum of money, 
but for an immense system of distributing 
letters for the accommodation of the coun- 
try, which it might be extremely difficult to 
bring under the supervision of Parliament, 
although he admitted that it was desirable 
to promote as far as possible that object. 
After those explanations, which he trusted 
would be satisfactory to the hon. Gentle- 
man, and to the House, he would conclude 
by expressing a hope that the hon. Gentle- 
man would not call on them to assent to the 
terms of his Resolution. 

Mr. W. WILLIAMS said, he did not 
agree with the right hon. Gentleman as to 
the objection he had made to the terms of 
the Resolution. He contended—and the 
right hon. Gentleman had laid down the 
principle emphatically in the quotation 
which he made from the Resolution—that 
every item of taxation ought to be under 
the authority of the House, and equally 
was it established that they should look to 
the expenditure. The Crown had no power 
to put its hand into the pockets of the peo- 
ple without the authority of the other two 
branches of the Legislature. The Crown 
had no power to appoint a whole host of 
Customs and Excise officers without the 
authority of that House, and give them 
what salary it pleased. He knew for a fact 
that some of the ablest officers in these 
departments had been induced to resign 
their situations in the prime of life to make 
toom for others. However, he was sure 
that Her Majesty was the last person in the 
realm that would attempt to invade such a 
Pranciple. The right hon. Gentleman had 
met the question, he must say, in a very 
fair way. He was uncommonly gratified 
that he had done so in the clear and off- 

and manner in which he had just expres- 
sed himself. He would rather leave it in 
his hands, with the high opinion he had of 
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his good intentions, and also of the integ- 
rity with which he would endeavour to carry 
out the principle. He should, therefore, 
not press the Motion. 

Motion, by leave, withdrawn. 


KILMAINHAM HOSPITAL. 

Mr. I. BUTT said, that in undertaking 
to bring before the House the subject to 
which his Resolution referred, he felt that 
it would be necessary for him to intrude 
for some time, although he hoped at no 
very unreasonable length, upon the indul- 
gence of the House. The subject was one 
with which many hon. Members could not 
be familiar, while it was at the same time 
one upon which the feelings of the Irish 
people were deeply interested, and one 
which, as he believed, vitally affected the 
interests of the whole British Army. He 
had one source of satisfaction in introduc- 
ing that Motion, and that was, that, al- 
though the question was an Irish one, it 
was altogether unconnected with those po- 
litieal or religious divisions which too much 
distracted Ireland. It was also, he should 
add, entirely unconnected with any party 
divisions in that House; and therefore he 
trusted that, while he could calculate upon 
the support of those Irish representatives 
who were acquainted with the subject, he 
might also entertain a confident expecta- 
tion that hon. Members for England and 
for Scotland would come to a decision 
upon the point unbiassed by any con- 
siderations except the arguments which 
might be brought under their notice. The 
institution which it was proposed should 
be gradually abolished, was one contem- 
poraneous in its origin with ‘Chelsea Hos- 
pital in this country. It had been found- 
ed by Charles I1., under the advice of the 
Duke of Ormond, who was Lord Lieu- 
tenant of Ireland, in the year 1664. At 
that time Ireland had a separate army, 
and the institution had been maintained 


by the stoppage of 6d. in the pound from 
the pay of each Irish soldier, just as Chel- 
sea Hospital had been maintained by a 
similar stoppage in the pay of each Eng- 


lish soldier. It existed as a corporation, 
independent of the control of the Secre- 
tary at War. High military officers were 
incorporated as its governors, and it was 
established to receive as many maimed 
and worn-out soldiers as might be brought 
to it from time to time; and, as he had 
previously mentioned, it was endowed with 


6d. in the pound stopped out of the pay 
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of the army in Ireland until it should be 
otherwise provided for. It had also been 
endowed with sixty-four acres of land close 
to the city of Dublin. That land had be- 
longed to an ancient priory, and seven 
more acres of it had been set apart for an 
ancestor of the noble Lord the present 
Secretary of State for the Home Depart- 
ment (Viscount Palmerston), so that at 
the present day the trustees of the insti- 
tution and the noble Lord possessed the 
same right to their respective portions of 
that property. For upwards of a century 
the Hospital was thus supported; but in 
the year 1794 a change had taken place 
in the mode of providing the funds requi- 
site for the maintenance both of Chelsea 
Hospital and of Kilmainham Hospital. It 
had at that time been considered advisable 
to grant a boon to the army in either coun- 
try; and it had been arranged that the two 
hospitals should thenceforward be support- 
ed, not by stoppages from the soldiers’ 
pay, but by Parliamentary grants from the 
English and Irish Legislatures. That 
state of things had continued until the 
year 1851, when the present Lord Pan- 
mure, then Mr. Fox Maule, the then Se- 
cretary at War, wrote a letter to the Go- 
vernors of the Hospital, in which he stated 
that Her Majesty’s Government had found 
that it was inexpedient to continue the es- 
tablishment of Kilmainham Hospital, and 
had determined, that after the lst of April 
in that year no fresh admission should be 
made, and no vacancy should be filled up 
in any branch of the establishment. Now, 
it appeared to him (Mr. Butt) that whether 
it was right or not to destroy that institu- 
tion which had existed for 150 years, and 
which had been sanctioned both by the 
Irish Parliament and the Parliament of 
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Secretary at War, to close the Hospital, 
The present Lord Derby, then Mr. Stan. 
say, was at that period Secretary for Ire. 
land; the Marquess of Anglesey—a name 
that would be honoured in Ireland as long 
as a chivalrous and gallant demeanour 
should have the power of winning the 
hearts of the Irish people—was Lord 
Lieutenant; and Sir Hussey Vivian, after. 
wards Lord Vivian, was Commander of the 
Forces, and also held the office of Com- 
mander of that Hospital. These three 
functionaries protested in the strongest 
manner against the proposal to close 
the establishment. They did so upon 
political grounds, and also upon military 
grounds. They protested against such 
& measure, as impolitic towards the Irish 
nation, and unjust to the Irish soldier, 
After three such men had expressed their 
decided opinion against the proposal in 
question, he thought, with every respect 
for Mr. Fox Maule, at present Lord Pan- 
mure, the then Secretary at War, that 
he had gone a little too far in determining 
on abolishing, by his own private autho- 
rity, that ancient institution. Another 
transaction to which he would call the at- 
tention of the House had taken place in 
consequence of the order contained in the 
letter of the right hon. Gentleman (Mr. 
F. Maule). Sir Hussey Vivian, then com 
manding the forces in Ireland, had ener- 
getically resisted the proposal, and before 
he resigned his office he had endeavoured 
to meet the objections at that time urged 
against the establishment, by preparing a 
plan which would considerably reduce the 
expenses of its maintenance. He pro- 
posed that the number of pensioners should 
thenceforward be limited to six captains 
and 200 privates. That proposal was not 


Hospital. 


the United Kingdom, its abolition ought | immediately adopted; but in the year 1845 
not to have been effected on the mere au-|it was carried into effect under a Royal 
thority of the Secretary at War, before | warrant of Her present Majesty, with the 
Parliament had come to any decision upon | understanding that it was to be a final set- 


| 


the subject. No admissions, however, had | tlement of the question. After the issuing 
since taken place at the Hospital, and the | of that warrant, he said that he was entl 
consequence was, that it had been gra- | tled to look upon the arrangement as one 
dually declining, and that unless some new | binding upon the Crown and the Govern- 


step were taken in the matter it would 
soon be closed altogether. In that brief 
sketch of the history of the establishment, 
he (Mr. Butt) had omitted two remarkable 


incidents which he thought afforded con- 


clusive arguments in favour of his Motion. 

In the year 1833 an attempt was made by 

the right hon. Member for Coventry (Mr. 

Ellice), who at that time filled the office of 
Mr. I, But 


ment of this country. But he would again 
refer to the opinions which had been ex- 
pressed in the year 1833 by Sir Hussey 
Vivian, afterwards Lord Vivian, by the 
Marquess of Anglesey, and by Mr. Stan- 
ley, at present Earl Derby. As regarded 
the military bearing of the question, he be- 
lieved he could not quote a higher autho- 
rity than that of Lord Vivian, unless, 1 
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deed, it were the authority of that noble 
Lord, backed by that of the Marquess of 
Anglesey. He would read to the House 
the opinion of Lord Vivian, which dealt 
principally with the effect of the contem- 
plated measure upon the condition of the 
Army. He would, however, first observe 
that Mr. Stanley had rested his opposi- 
tion to the change merely upon political 
grounds, and had stated that the evil im- 
pression produced in Ireland by the remo- 
yal of the Hospital, would more than coun- 
terbalance any possible saving that might 
thereby be effected. Lord Vivian, in a let- 
ter addressed to the Home Government, 
said— 

“Of the pensioners now in the Hospital, many 
are in a state to render their removal to Chelsea 
impossible ; and others would not be willing to be 
so removed, for it would cut them off for ever 
from their families, and thus many of the benefits 
at present conferred on the discharged Irish sol- 
dier would be done away with, while of those 
offered by the Chelsea establishment in return, he 
would frequently, from illness, from the length of 
the journey to London, or from other causes, be 
unable to avail himself. In addition to 
the objections I have already noticed, it must be 
recollected, also, that the establishment is an ap- 
pendage to royalty. It was granted by a King 
as a residence and a provision, in their old age, 
for his faithful and worn-out soldiers ; by doing it 
away, you take in some degree from the splendour 
of the Crown, of which, in Ireland, it may be said 
to be one of the radii; and it is also a matter of 
some importance to consider whether removing 
the pensioners, and thereby taking from under 
the eyes of the people of Ireland the fact that the 
old and worn-out soldier has a comfortable retreat 
in his own country, may not have an injurious 
effect on the recruiting of the Army, to counter- 
act which an expenditure may hereafter be re- 
quired in bounties infinitely beyond any saving 
that can be made by such a removal.” 


In another letter his Lordship again said— 


“Trepeat that to do it away will create a con- 
siderable feeling in the minds of many in this 
country, and will assuredly be used as a handle by 
those who advocate a repeal of the Union. That 
breaking up this establishment will, in a military 
point of view, be prejudicial, I also have reason to 
know. The proportion of Irish in the Army is 
very great, and I have little doubt that a very 
strong feeling exists among the Irish soldiers in 
fayour of finding an asylum in which to pass the 
temainder of their days in their own country. I 
am quite certain a very strong feeling exists in 
the minds of the men now here against being re- 
moved, and their opinions and their feelings are 
well known to the soldiers and to their friends, 
Se thes become disseminated over the coun- 
ry. 


The Marquess of Anglesey, in a despatch, 
declared his concurrence in the objections 
Which Lords Derby and Vivian had urged 


The 


® political and military grounds. 


VOL, CXXV, [ramp sentes.] 
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House would observe that one of the 
grounds on which Lord Vivian opposed the 
abolition of Kilmainham Hospital had lost 
its foree—namely, that which referred to 
the agitation for the repeal of the Union. 
Remembering that the opposition to the 
change had formerly been successful, and 
remembering one of the main grounds up- 
on which that opposition had rested, he 
said, without fear of contradiction, that 
the impression which would be produced in 
Ireland by the abolition of the Hospital 
would be, that nothing was to be gained 
from the justice of the Imperial Parliament 
and the Imperial Government, while every- 
thing was to be gained from them by tur- 
moil and agitation. When they recollect- 
ed that that argument, drawn from the 
agitation for a repeal of the Union, had 
formerly been successful, he would venture 
to warn the House that they would be 
doing a thing dangerous to the peace 
of Ireland if they were to allow the im- 
pression to go abroad that the people of 
that country could best secure an attentive . 
consideration for their wishes by embark- 
ing in a violent political agitation. He 
knew it might be said that there could be 
no harm in abolishing Kilmainham Hos- 
pital if Chelsea Hospital were to be left 
open to the Irish soldier. But was it really 
intended that Chelsea Hospital should be 
left open for an increased number of pen- 
sioners? He thought he had heard some- 
thing about extending to Chelsea Hospital 
the same course which had been pursued 
with respect to Kilmainham Hospital, and 
he certainly could not understand why one 
of those institutions was to be maintained 
while the other was to be closed. There 
was one more matter of history to which it 
would, perhaps, be convenient that he 
should at once advert. In the year 1851 
the Committee upon the Army and the 
Ordnance Estimates had recommended — 
but had recommended very gently and 
hesitatingly—that the two Hospitals, Kil- 
mainham and Chelsea, should be conso- 
lidated. The Report of that Committee, 
however, he should observe, afforded no 
justification for the letter of Mr. Fox Maule 
(the then Secretary at War), because that 
letter had been written before the Report 
had been issued. But the Committee re- 
ported that the evidence had satisfied them 
that the consolidation of the two establish- 
ments would lead to a saving of expense. 
What, however, was the evidence upon 
which that statement was founded? The 
House would, perhaps, be surprised to hear 
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that that evidence had all been given by 
the Secretary at War himself and Lieu- 
tenant Colonel Tulloch, the head of the 
out-pensioners of Chelsea, The evidence 
of those two Gentlemen, if considered, 
would not be found to afford any justifica- 
tion for the suppression of Kilmainham. 
Mr. Fox Maule said that a saving would be 
effected by shutting up Kilmainham; but 
when he was asked whether he would also 
advise the closing of Chelsea Hospital, he 
replied— 

«* If you ask my opinion as to the necessity of 
the system of in-pensions at Chelsea, I confess I 
cannot say much in its favour; but the establisb- 
ment at Chelsea was founded in the time of 
Charles II. It is a refuge for old soldiers, and is 
looked on as one of the national institutions of 
the country, and I am sure it would be very much 
against the feeling of the public and the Army 
that the establishment should be abolished.” 
Substitute Kilmainham for Chelsea, and 
here was Mr. Fox Maule’s evidence in fa- 
vour of maintaining the former establish- 
ment, unless, indeed, the House was pre- 
pared to say that the same reasons had a 
different significance accordingly as they 
were applied to the Irish or the English 
side of the Channel. The right hon. Mem- 
ber for Carlisle (Sir James Graham) was 
the Member of the Committee who exa- 
mined Mr. Fox Maule; and, not having 
made much out of that witness, he next 
turned his attention to Lieutenant Colonel 
Tulloch. The right hon. Baronet surpass- 
ed even his accustomed ingenuity in ex- 
tracting evidence from this new witness 
against an Irish institution. The right hon. 
Baronet’s first question was, ‘‘ Do you 
know anything about Kilmainham ?”’ and 
Lieutenant Colonel Tulloch’s answer was, 
** No, I know nothing about it.’”” Nothing 
daunted by this unpromising beginning, the 
right hon. Baronet proceeded to examine 
his most satisfactory witness by asking him 
whether the Kilmainham pensioners would 
have any reason to complain if they should 
be brought over to Chelsea? This was not 
fiction. He held in his hand the report of 
the examination, and this it was which was 
constantly put forward as a justification 
for insulting Ireland, and brandished in 
the faces of all those who objected to the 
abolition of Kilmainham. Encouraged by 
this satisfactory mode of examination, which 
would be most invaluable in nisi prius 
practice, the right hon. Baronet put an- 
other question to the witness, ‘* You think 


there is no feeling on the part of the pen- | 


sioners against going to Chelsea instead of 
Kilmainham Hospital?’ and the witness 
Mr. I. Butt 
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replied, ‘‘ Certainly not; soldiers are the 
last persons to care about the distance of 
removal.’’ Now, the condition of some of 
the inmates of Kilmainham, at the time of 
this examination, was as follows: One 
Captain, lost both his legs; another, not s9 
unfortunate, had lost only one; a third had 
a severe wound in the head ; and a fourth 
was completely debilitated ; but, notwith- 
standing all that, according to the evidence 
before them, ‘‘ soldiers were the last per: 
sons to care about the distance of removal,” 
The Hospital, however, had the benefit of 
having that witness cross-examined bya 
right hon. Gentleman, then a defender of 
the institution, that right hon. Gentleman 
being no other than the present Secretary 
at War. Much as he (Mr. Butt) respected 
the private and public character of that 
right hon. Gentleman (Mr. Sidney Her. 
bert), he should say he did not regard his 
cross-examination as being at all success. 
ful. The first question put by the right 
hon. Gentleman in cross-examining the 
witness was this: ‘‘Is there not a differ. 
ence in the price of whisky at Kilmain- 
ham and Chelsea ?’’ The witness, who 
admitted he knew nothing about Kilmain- 
ham, replied, ‘* I dare say there is.” The 
next question was, ‘* Would not that be an 
element in the consideration of the ques- 
tion ?’’ The answer was, “I think, with 
only eight officers to superintend 600 men, 
there should be no whisky at all drunk.” 
The right hon. Gentleman then put this 
question: ‘‘Is there general sobriety at 
Chelsea ?’’ The witness replied, ‘ I can- 
not undertake to say; the out-pensioners, 
paid monthly, have been found seducing 
the in-ones to drunkenness.’’ Now, would 
the House believe it was on the evidence of 
witnesses of this kind that the Committee 
had grounded their recommendation to the 
House to override a charter, and to de 
stroy a monarchical institution of a century 
and a half’s existence? Now that witness, 
whilst asserting it would be no inconve 
nience for pensioners to be conveyed to 
Chelsea instead of Kilmainham, when ask- 
ed ‘if the pensioners would give up theit 
pensions to get into Chelsea?” replied, “He 
did not know, because if they gave them 
up, they would be deprived of the means 
of defraying the expenses of their journey. 

Such really was the case against the i 
stitution of Kilmainham ; and he asked 
the right hon. Gentleman the Secretary a 
War, was there anything in it to justity 
the step he was about to take in abolishing 
this institution? Lord Vivian had said, 
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that ‘‘ the establishment was an appendage 
of Royalty;”’ and he (Mr. Butt) maintained 
it was of vital Se gar that they should 
not rashly or lightly abolish a monarchical 
institution. They thought little of voting 
sums of money to erect palaces for the 
Queen, which would have purchased over 
and again the fee-simple of this miserable 
grant. He did not say that by way of 
complaint, because he wished to see the 
majesty of the Crown maintained with all 
the dignity and splendour befitting the 
Sovereign of this great Empire. And 
that reminded him that Irish feeling was 
deeply concerned in this question; because, 
when Her Majesty visited Ireland, on being 
conducted over Kilmainham, She saw a 
palace of which She might well be proud, 
and when at parting She made use of the 
words, ‘‘ Old soldiers, I am glad to see you 
so comfortable,’’ an impression was created 
that sank deep into the minds of the vete- 
rans She addressed. The existence of this 
institution aided in keeping alive those feel- 
ings that cemented the union between the 
two Kingdoms; and this was one strong 
reason why, as an ‘‘ appendage to Roy- 
alty,” it should not be removed. He called 
on the House then not to assent to the abo- 
lition of this institution. He would trouble 
them now with a brief recital of a cireum- 
stance which had been related to him that 
evening. Colonel Taylor (not the hon. and 
gallant Gentleman at present in the House) 
commanded an Irish regiment in the Pen- 
insula. He was wounded on the field of 
battle, and whilst being conveyed off by 
some of his own men of the 88th Regi- 
ment, one of them received a most dan- 
gerous wound, when he cried out, ‘* You 
and I, Colonel, are knocked up; I will be 
in Kilmainham, and will you come and see 
me?” That might be regarded by many 
asa trifle, but it, surely, showed the feel- 
ing of the Irish soldier. He had an au- 
thority in his favour on this question which, 
were he permitted to give the name, would 
have as much weight with the House as 
that of Lord Vivian, and would almost be 
a great as that of the Marquess of An- 
glesey. It was a letter put into his hand 
by the noble Lord the Member for Beau- 
maris (Lord G. Paget), and which con- 
tained the following passages :— 

“ He is rejoiced to find that the case.of the old 
Veterans in Ireland will be pleaded for by Mr. 
Buit. Instead of the establishment being re- 
tained for their benefit, it is already shut against 
the further entry of the old worn-out veteran sol- 


‘men who have stood all climates that in 
Peace time an army can be sent to ; and he thinks 
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it a shame that such an establishment should 
be lost sight of for a paltry saving. This noble 
building is now exhibited to the soldiers of the 
Army in Ireland, and in the immediate view of a 
large garrison who are frequently seen within 
its walls—the young aspiring soldier listening to 
the achievements of the old veterans, Instead of 
this establishment being reduced, it ought to be 
kept up to its original strength, both in men and 
officers.” 


If the present Government had asked the 
opinion of the distinguished officer who 
was now Commander of the Forces in Ire- 
land upon this subject, that opinion, he be- 
lieved, would not have been very different 
from the sentiments which he had just 
read. It was relied upon by Her Majesty’s 
Ministers that the Irish soldiers did not 
enter Kilmainham; but had they not the 
fact in the letter of the late Secretary of 
War (Mr. Fox Maule) that they were pro- 
hibited from entering ? It was, as it were, 
supposed by Her Majesty’s Ministers that 
every village in Ireland was a ‘‘ sweet Au- 
burn of the plain,’ and that the Irish sol- 
dier had only to retire to his native home 
on returning from foreign service. Where, 
he wished to know, would the Irish sol- 
diers now in India go to when they re- 
turned maimed and mutilated ? He might 
be told the feelings of Irish Members were 
not opposed to abolition. But how many 
Irish Members, not placemen, would vote 
with the Government that night? This 
grant was voted originally by the Irish 
Parliament, and though he did not assert 
that the House was bound to maintain 
every grant made by the Irish Parlia- 
ment, yet this was a case where, in jus- 
tice, they were bound to recognise the 
wisdom and policy of the founders of the 
institution. What would be the saving 
which was expected to result from its abo- 
lition? The establishment had been re- 
duced under the Queen’s warrant to six 
captains and 200 privates. The charge in 
the Estimates this year was a little over 
6,000/7., though 10,0007. was the amount 
fixed by the Queen’s warrant. But, it 
should be remembered that every captain 
and private, on entering Kilmainham, for- 
feited his pension; so that in that way a 
large amount—some 2,5001. a year—was 
saved. Therefore, he thought he was not 
wrong in stating that the cost of the hos- 
pital would not exceed 5,000I. a year. 
He asked Her Majesty’s Government, 
would they, for the sake of that paltry 
saving, outrage and insult the feelings of 
the great body of the Irish people? He 
did not press it altogether as an Irish ques- 
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tion; it was the question of the British 
soldier. And he wished to know if Chelsea 
should be maintained when Kilmainham 
was abolished ? or, was the destruction of 
one merely a prelude to that of the other ? 
The standard of economy was not the one 
by which this question should be tried. 
They might save 5,000/. a year, and in 
return lose the affection of the brave hearts 
of the Irish soldiers—those men to whom 
the greatest soldier of his time—himself 
an Irishman—had addressed the memora- 
ble words on the field of battle, ‘‘ Soldiers! 
what would they think of us at home if we 
were beaten ?”’ 

Lorp GEORGE PAGET seconded the 
Motion. He said, that, having been quar- 
tered in Ireland for some time, he had 
been enabled to pay considerable attention 
to the subject now before the House, and 
he felt every confidence in saying that a 
strong feeling existed among the Irish 
soldiers with respect to Kilmainham Hos- 
pital. He would refer to the letters 
written by Lord Vivian in 1833, in which 
he stated that the rumour of the abolition 
of Kilmainham had created a considerable 
sensation throughout the country, and 
that, if the intention was carried out, 


it would prove highly prejudicial to the 


service. During the time the subject was 
under the consideration of the Govern- 
ment in 1833, one of the chief means pro- 
posed for gradually doing away with the 
Hospital was to transfer the in-pensioners 
into out-pensioners. This scheme could 
never have been acted upon with justice 
to the Army, as there were many old sol- 
diers who, after spending their health and 
strength in the service of their country, 
had neither homes nor families to go to. 
He had known an instance in point in the 
regiment to which he belonged. He might 
remark, that when the subject was for- 
merly before the House, the chief reason 
given for the removal of the institution in 
question was, that at that time the ar- 
tillery had no barrack accommodation in 
Dublin. Large and commodious barracks 
had, however, been built since, and there- 
fore he really thought the chief ground of 
objection to the institution had been re- 
moved, 

Motion made, and Question put— 

“That an humble Address be presente@*to Her 
Majesty, representing to Her Majesty, that in the 
opinion of this House it is expedient and right to 
maintain for the Irish soldier, in his age or infir- 
mity, the asylum which the Royal Hospital of 
King Charles the Second, for ancient and maimed 
soldiers at Kilmainham, near Dublin, has long 
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afforded to those for whose benefit it was origi 
nally instituted and endowed ; that the abolition 
of this ancient Irish institution would be opposed 
to the feelings of the Irish nation, and injurious 
to the honour and interests of Her Majesty's 
service ; and praying, that Her Majesty will be 
graciously pleased to adopt such measures as may 
to Her wisdom seem expedient for removing any 
obstructions which may now exist to the fulfil. 
ment of the objects for which this institution is 
established, in consequence of any directions here. 
tofore issued to the Governors by Her Majesty’s 
Secretary at War, prohibiting the further ad- 
mission of maimed and worn-out soldiers.” 


Sir JOHN FITZGERALD said, he 
could state that such an establishment as 
Kilmainham operated as an encouragement 
to men to enter the service, for they felt 
that they had a home to which they could 
go at the end of their service, and he 
implored the House not to allow it to be 

ulled down.” 

Mr. VANCE said, as the representa. 
tive of a constituency which was much 
interested in this establishment, he was 
desirous of saying a few words. He wished 
to contrast the manner in which the de- 
mands of the Irish people were met by 
Parliament, with the attention which was 
paid to the wishes of a small majority of a 
Colonial Legislature. He had made a 
Motion on this subject when the Army 
Estimates were before the House. which 
he was unable to carry; but it had at least 
shown that the Irish Members were not 
satisfied with the proposed arrangement 
for Kilmainham, for forty-four of them 
voted with him, and only four against 
him. The ostensible reason for destroying 
Kilmainham was economy; but the same 
reason might be given for letting the land 
on which Greenwich Hospital stood in 
building lots, or in turning Chelsea Hos- 
pital into a model lodging-house, for there 
was no doubt that the inmates could be 
more cheaply supported out of the Hos- 
pitals. But that was not the object of 
the founders of such palaces as Greenwich 
and Chelsea Hospitals. They felt that 
foreign nations would look with admiration 
on the provision which was made for sailors 
and soldiers after long service, in rest 
dences in which, after they had lost all the 
ties of consanguinity, they would associate 
with their old companions in arms. The 
Hospital at Kilmainham operated as 4 
stimulus to Irishmen to enter the Army, 
and he entreated the House not to abolish 
it without some stronger reasons than ha 
yet been given. 

Mr. SIDNEY HERBERT said, he had 
nothing to complain of in the speech of the 
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hon. and learned Gentleman who had open- 
ed the discussion, who had stated the case 
with perfect fairness and great good hu- 
mour; and he could not help joining in the 
mirth which the hon. and learned Gentle- 
man had produced even at his own expense, 
in the quotations which he had read from 
the cross-examination of the witnesses be- 
fore the Committee, the questions cited 
had reference to considerations which in 
the case of old soldiers had considerable 
weight. The question which the House 
was now called upon to decide was this: 
would they reverse the policy which they 
had three times approved of, and which 
had been carried out successfully by two 
Governments? It was quite true that the 
letter of his predecessor but one in the 
office which he had now tbe honour to 
hold, did close the portals of Kilmainham 
to future admissions. The arguments that 
had been used to-night, not only by the 
hon. and learned Gentleman, but by his 
noble and gallant Friend (Lord G. Paget), 
referred rather to the plan proposed by 
previous Secretaries at War twenty years 
ago, and which after much consideration 
were abandoned, than to any plan now in 
existence. At that time it was proposed, 
not to close Kilmainham to all future ap- 
plicants for admission, but to divert it from 
the purpose for which it had been originally 
instituted, and to give the then pensioners 
either an increased out-pension, or transfer 
them to Chelsea, with the exception of 
some few who were too old and infirm to 
be removed, and who might be allowed to 
remain in Kilmainham for the remainder of 
their days. No such proposal had since 
been made; and the House must not con- 
sider that to be the question on which they 
were called to decide. The question for 
the House now to decide was simply this— 
would they, under the cireumstances which 
he was about to describe, think it wise to 
reopen Kilmainham, and re-establish it to 
the extent of the establishment which ex- 
isted twenty years ago? It had been said 
there was a just claim for the maintenance 
of Kilmainham, because it had been built 
and maintained by stoppages from the svl- 
diers, Now, the fact was that it was not 
built by the stoppages from soldiers, but 
by stoppages from that portion of the cost 
of the maintenance of the soldiers which 
went to the colonels of the regiment, and 
fonsequently diminished the profits of the 
colonels. But even if that had been so, 
he maintained that it was of no importance 
now, because as the poundage on which 
he contributions were made ceased in 
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1794, there was no soldier now in exist- 
ence who contributed towards the main- 
tenance of Kilmainham. No vested in- 
terest in that respect, therefore, could be 
disturbed. But let the House bear in 
mind the origin and intention of Kilmain- 
ham. At the time of the establishment 
of the Hospitals of Chelsea and Kilmain- 
ham the Irish army amounted to 7,000 
men. It was calculated that Kilmainham 
would hold the whole of the incapacitated 
men from the Irish army, averaging about 
300. There were then no out-pensioners. 
If Kilmainham had not been established, 
it would have been necessary to maintain 
them in invalid companies quartered in 
towns at a greater expense. The charter 
of Charles II. specified that those only 
should be admitted who had been inea- 
pacitated by wounds from serving in the 
ranks, Of course, as the Army augment- 
ed, these two hospitals were incapable of 
taking the larger number that might be 
required to be taken. Since the founda- 
tion of the establishment, the out-pensions 
had been created and greatly augmented, 
and the value of the in-pension had there- 
by been materially diminished, for it was 
no mere matter of speculation that men 
preferred living with their families, to en- 
tering the hospital, especially at a time 
when prices were low. It was the most 
natural thing in the world that these old 
men should prefer going home and living 
with their families to being secluded in a 
sort of monastic establishment such as 
these institutions were, and being obliged 
to submit to discipline and restraint. 
Take the case of a man badly wounded. 
He could not live in one of those hospitals 
in the same comfort and receive the same 
attention as he could at home, at the hands 
of a wife or a daughter. And the result 
was found to be, that at Chelsea, men who 
were almost incapacitated from helping 
themselves would not go into the hospital, 
but preferred taking their pensions; and it 
was natural they should do so. He (Mr. 
Herbert) wanted to show the House what 
were the advantages to the soldiers of the 
two systems; and he must say that he 
thought public opinion amongst soldiers 
were at present in favour of out-pensions. 
But now were the in-pensions confined to 
maimed and worn-out soldiers? At the 
time when it was first proposed to close 
Kilmainham, there were 207 pensioners 
in the establishment. Of these, 139 were 
under 51 years of age, 60 were under 
41 years of age, and the remainder un- 
der 31; 32 of these were militiamen, and 
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four were from the yeomanry. What 
he wanted to show was, that it was not 
men of long service who came to Chelsea 
and Kilmainham. He did not mean to say 
that they would find no instances of that 
kind in those establishments; but taking 
the average it was not the case, and for 
this reason—the men of the best conduct 
and the largest service had the largest 
pensions, and men with the largest pen- 
sions would not of course go into Chelsea 
or Kilmainham; but it was the men who 
had small pensions for short service who 
were anxious to be admitted to those insti- 
tutions, where they received more than 
the worth of their pensions. The House 
might see that the practical effect of these 
establishments was not the same now as 
it had been formerly. It was quite true 
that there was a charter for Kilmainham, 
and it might be said that you must not 
depart -from the intention of the founder. 
But he (Mr. Herbert) would ask, did we 
now adhere strictly to the intentions of the 
founder? Of late the Master of Kilmain- 
ham had been the Commander-in-Chief in 
Ireland. According to the intentions of 
the founder the Master of Kilmainham 
was to be an old officer who had received 
wounds; he was to have been ten years a 


captain; he was not to be married; and if 
he held another command, he was instantly 
to give it up. Now, could it be said of 
Sir Edward Blakeney, the present Master 
of Kilmainhan, that he fulfilled all these 


conditions? He (Mr. Herbert) was sure 
that any one who had partaken of the cor- 
dial and frank hospitality of that gallant 
officer, must be aware that he did not 
fulfil one at least of the conditions, that, 
namely, which required that he should be 
a bachelor. He certainly had another com- 
mand, which he had not resigned, and whe- 
ther he was a captain for ten years he (Mr, 
Herbert) did not know. The original rules 
of the hospital had been also departed from 
in reference to the deputy masters. He 
did not say that that departure from the 
original regulations was wrong—on the 
contrary it had proved of great advantage 
to the public service; but no person could 
say that the charter had been strictly ad- 
hered to when in the most important office 
connected with the institution it had been 
entirely departed from both in letter and in 
spirit. Under these circumstances, the in- 
clination of the soldier to enter into these 
hospitals having greatly diminished, both 
as regarded Chelsea and Kilmainham, his 
(Mr. Herbert’s) predecessor had thought it 
better to decide that though Kilmainham 
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should not be diverted from its original 
purposes, yet, with a view of affordin 
time to consider what was the best course 
that could be taken, that no more pension. 
ers should be admitted into the establish. 
ment. It was quite true that the letter 
in which this decision was announced had 
been written without the sanction of Parlia. 
ment; but Parliament had hitherto marked 
its approbation of the proceeding by voting 
for the estimate according to the plan which 
had been decided upon by Lord Panmure, 
He (Mr. Herbert) had found the question 
in that state. His immediate predecessor 
the right hon. Member for North Essex 
(Major Beresford) had brought forward his 
estimate with the same intention as Lord 
Panmure, and during last year no attempt 
was made to disturb the existing arrange. 
ment. They might call this a cheeseparing 
economy; but it was only by this individual 
saving of unnecessary expenditure that ge- 
neral economy in the finances was to be 
effected. It was a question that must be 
decided, not only with a view to economy, 
but with reference also to the general feel. 
ing of Parliament. It must be recollected, 
also, when you came to discuss the ques- 
tion of the effect of the proposed alteration 
upon Ireland, that every sixpence saved to 
the country by this plan would be expend- 
ed in some other part of Ireland by the 
pensioners; and as to the recruiting service, 
he would remind hon. Members that there 
never had been a time, in spite of the great 
diminution of the population, and of the 
high rate of wages, when recruiting went 
on in proportion better in Ireland than at 
present, and therefore there were no grounds 
for saying that doing away with Kilmain- 
ham was likely to prove injurious to the 
recruiting service. He hoped the House 
would consider the facts which he had 
stated. He had not thought it right t 
disturb an arrangement which had been 
adopted by one Government, and confirm 
ed by another. His own opinion was, that 
they must look in this case to a natural 
feeling certainly on the one side, but like 
wise on the other side to the real advantage 
to the service of these institutions, and to 
the changes operated in the state of the 
lower classes in this country during the 
last year. The question was-one which 
Parliament must decide; but he (Mr. 
Herbert) was unwilling, unless Parliament 
should decide against him, to disturb aa 
arrangement which had been adopted by 
one Government, and which had been cone 
firmed by another. 

Mr. WHITESIDE said, he would only 
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trouble the House with a few words. He 
had the honour to represent a constitu- 
ency in which there was a large infusion 
of military spirit. He represented, amongst 
others, a class of pensioners who took a 
deep interest in this question. He wished 
to say @ few words on the best arguments 
that could be uttered on the part of Minis- 
ters who sought the destruction of the 
original institution of Kilmainham. He 
did not wish to destroy the credit of the 
right hon. Gentleman who last addressed 
the House as to his acceptance of the re- 

rt of the evidence before the Committee 
that had inquired into this subject. He 
(Mr. Whiteside) could not, however, avoid 
observing, that if evidence of such a 
fimsy and unsubstantial character was to 
form the foundation of a measure for the 
destruction of this ancient and time- 
honoured institution of the country, he 
must say that he believed the institutions 
of England to be in a very dangerous po- 
sition. He admitted that there was a 
difference between this plan, which was 
artfully devised, and the plan of a former 
Government. What was the plan of the 
former Secretary at War? It was a plan 


of downright confiscation and injustice, 


which was subsequently defeated from no 
feeling of remorse or regret; but the Go- 
vernment of that day called upon the 
governors of the institution to deliver up 
the property with which they had been en- 
trusted, for the benefit of the old soldiers 
of Ireland, for the purpose of forming an 
artillery barrack, in order, forsooth, to 
save the money of the Crown. And the 
order of the Secretary at War being con- 
sidered an illegal one, the respectable gen- 
tlemen who were entrusted with the money 
said that they thought it right to take the 
opinion of the law officers of the Crown 
upon the subject; with a view of ascertain- 
ing whether the property in question could 
be appropriated to purposes utterly foreign 
to the original intentions of the donors. 
The late Lord Chancellor of Ireland and 
Mr. Justice Crampton, who were then the 
law officers consulted, pronounced opinions 
upon the question, which were a perfect 
commentary upon the proceedings of the 
Government. They declared that such a 
course on the part of the Secretary at 
War was illegal. Having thus failed di- 
rectly in effecting the object they had in 
view, the then Government proceeded to 
carry out their plan by an extraordinary 
and indirect system of policy. What was 
that indirect system? The then Govern- 
ment felt that they could not get a trans- 
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fer of the property by the direct scheme 
first planned, because it was declared to 
be a breach of trust to carry it out; they, 
therefore, adopted this ingenious device— 
they said they could issue an order through 
the Secretary at War commanding the 
governor of the hospital not to admit any 
more Irish soldiers; and they were deter- 
mined that if they could not argue them 
out of the institution, they could at least 
starve them out. What was the title of 
the governors of this institution? First, 
they had actually a letter from Charles II.; 
and, secondly, they had a Charter, couched 
in the most solemn and affecting language, 
in which the King of England recorded 
his gratitude to those soldiers who had 
served him faithfully. By that Charter 
this institution was established, and it was 
guaranteed that this institution should 
never be diverted from its original sacred 
purposes. In the reign of George II., the 
Charter was confirmed, and the grant was 
repeatedly and strictly paid; sixty-four 
acres of land were set apart for this es- 
tablishment, and the institution was built 
upon it. It lasted for two centuries, and 
until a letter had been received from a 
Whig official, with a peculiar genius for 
finance, who considered how he could 
economise a public fund at the cost of old 
soldiers, for the purpose of carrying out a 
grand scheme of financial reform which 
was devised in 1833, there was no attempt 
ever made to invade its rights. The offi- 
cial in question demanded information as 
to the state of the institution, and the 
account he received was, that there was 
one man without any arms, another with 
only one arm, a third was blind, and so 
forth. He was then puzzled as to what 
he should do with 205 old Irish soldiers, 
The right hon. Gentleman the present 
Secretary at War said that those who did 
not wish to go into the hospital, were 
offered by the former Secretary at War 
the option of coming over to Chelsea, 
There were fifty-one of those old soldiers 
who could not be removed, According to 
the argument of the Secretary at War, if 
argument it could be called, these pen- 
sioners desired to live with their relations, 
particularly at a time when they had none 
to live with; and yet, as if to refute the 
right hon. Gentleman’s conclusions, it was 
shown by a return that ninety-five of the 
Kilmainham pensioners took the option 
that was allowed them of being admitted 
to Chelsea Hospital. Did not that prove 
that a certain class might prefer to be re- 
ceived into a hospital instead of being sent 
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out upon the world? There were letters 
from eminent and distinguished military 
men, refuting every argument for the de- 
struction of the ancient institution of Kil- 
mainham Hospital. The then Secretary 
at War did not, however, give them the 
option which he had first proposed, but he 


offered them 2d. or 3d. a day additional if | 


they consented to remain at home. The 
Secretary at War first invited them to 
come to Chelsea and when the soldiers 
consented to do so, he told them that they 
would be far happier in Ireland, and he 
would bestow upon them a small pension 
to remain in their native country. The 
right hon. Gentleman said that the Master 
of the Hospital was not appointed accord- 
ing to the Charter, but he forgot that the 
governor had no option, but was compelled 
to chose such a person as was represented 
by the general body to be the most fit for 
the office. The governors, who were the 
most eminent men in the country, passed a 
series of resolutions upon this proceeding, 
and condemned the transaction as both un- 
justifiable and illegal. The arguments 
used by the Government in support of 
their course were partly founded upon 
economy, and partly upon the allegation 
that Kilmainham was useless. If Kil- 
mainham Hospital was useless, then Chel- 
sea Ilospital was also useless. Chelsea 
Hospital was, however, to remain, because 
it was a time-honoured and an English in- 
stitution; but Kilmainham Hospital was 
to be destroyed, because, though it was also 
time-honoured, and though it dated back 
many years, yet it happened to be an 
Irish institution. The argument as to 
economy reminded him of something he 
had read in the Spectator of the dissection 
of a beau’s head and a coquette’s heart. 
It was found that in the beau’s head there 
were no brains, but something that was 
like brains, and in the heart of the co- 
quette there was found no blood, but 
something that looked like blood. If they 
dissected the head and heart of a small 
political economist, he wondered if they 
could find either blood or brains. He 
thought not. He believed that they would 
find something like an ink bottle in the 
heart, and in the head they would find a 
small parcel of red tape, which it would be 
impossible to wind up or to unravel. The 
right hon. Gentleman (Mr. S. Herbert) 
taunted the late Government with the 
adoption of the Estimates of their pre- 
decessors. He (Mr. Whiteside) would re- 
mind the House that those Estimates were 
accepted from necessity ——a necessity 
Mr. Whiteside 
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which, under the circumstances, it wags 
impossible for them to avoid; so that it 
was both unreasonable and unjust for the 
right hon. Gentleman to charge the late 
Government with inconsistency in taking 
that course. 

Lorp SEYMOUR said, he wished, as 
he had been Chairman of the Committee 
on the Army Estimates, to say a few words 
on the present subject. He viewed this 
question with a very different spirit from 
that evinced by the hon. and learned Gen. 
tleman who had last spoken. He did not 
look at it as a question between England 
and Ireland, nor did he regard the English 
soldiers as one party, and the Irish soldiers 
another, but he regarded them as forming 
one united Army. He deemed it, then, to 
be their duty to do that which was best for 
that united Army. The object of the Com- 
mittee over which he presided had been to 
see that the money expended for the Army 
should be expended for the well-being and 
efficiency of the soldiers. The whole ques- 
tion of pensions was before them, and they 
found that though in the time of Charles II. 
the system of in-pensions might have suited 
the requirements of the time, yet in the 
progress of civilisation the system of out- 
pensions had become the plan by which the 
great body of retired soldiers should be sup- 
ported. He should be sorry if any question 
relating to the administration of the Army 
were to be made a party question in that 
House. With regard to Chelsea, he had 
great doubts whether the system of in-pen- 
sions there was of use to the Army. It 
was not the soldiers who had fought our 
battles in all climates who were to be found 
in Chelsea Hospital; but it was the house- 
hold troops, who were mostly stationed in 
the metropolis. He thought, if the ques- 
tion were fairly looked at, that hon. Mem- 
bers would come to the conclusion not only 
that Kilmainham was of no use, but that 
Chelsea ought not to be maintained. The 
history of those establishments showed that 
they were kept up not for the military, but 
for civilians, who acted as superintendents, 
chamberlains, and washerwomen. It was 
not correct to say that, by the proposed 
arrangement, they were attempting to m- 
jure the interests of the Irish soldiers; for 
he looked on all soldiers as equally deserv- 
ing of the attention of the House, but they 
must take care that the money spent was 
expended properly. He had heard nothing 
to make him alter his opinion that Kilmain- 
ham Hospital ought not to be kept up, and 
he should vote against the Motion, whie 
was most unfair to the English as well as 
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to the Irish soldiers, as tending to set up a 
division between them. 

Mr. ELLICE said, that, having been 
subject to some severe observations by the 
hon. and learned Member for Enniskillen 
(Mr. Whiteside), as being the person from 
whom this proposition originated twenty 
years ago, he hoped the House would allow 
him to say a word or two in defence of the 
course he then thought it his duty to adopt. 
Having at that time undertaken the office 
of Secretary at War, he was much pressed 
by the House of Commons to inquire rigo- 
rously into all the details of military ex- 

nditure, and, among other subjects, this 
one of Kilmainham Hospital came under 
his review. Much reform had been effect- 
ed since that time, but something still re- 
mained to be done. However, at that pe- 
riod he found the Jaundress of that estab- 
lishment was the daughter of a noble Lord, 
in possession of a sinecure of 4001. a year, 
paid out of the money intended for poor 
old, disabled soldiers. He found staff of- 
ficers of all descriptions pensioned in this 
establishment — Adjutants and Quarter- 
masters General of the Irish forces receiv- 
ing emoluments out of the money voted for 
poor and disabled old soldiers. He was not 
sure whether that was not the practice 
still, but he hoped it had been reformed. 
When he looked further into the details of 
the expenditure, he found that, so far from 
the persons to whom a refuge was given in 
this hospital being deserving old soldiers, 
who had served the longest and were the 
most disabled, jobs of all sorts were perpe- 
trated by colonels of militia and yeomanry 
in favour of men who had never gone out of 
the country on service in their lives. The 
subject was not taken up lightly, nor did 
he propose this reform without great con- 
sideration; and, notwithstanding what the 
hon. and learned Gentleman opposite had 
said of political economists and of persons 
without hearts and feelings, at all events 
the hon. and learned Gentleman would give 
him eredit—he was sure the House would 
do so—for not wanting consideration for the 
miseries of men in the situation in which 
poor old soldiers were placed. He took the 
greatest pains to inquire into the relative 
condition of the persons then in the hospi- 
tal, and he found a great number of them 
were young men under thirty years of age, 
many under forty, and the larger portion 
of them not fit inmates of the hospital. 
Then it beeame his duty to consider whe- 
ther it would not be better for those men, 
4 well as for the country, that the pen- 
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sions granted to them should be spent by 
them with their families in the villages in 
the country ; and it was under these cir- 
cumstances that he recommended this mea- 
sure to the House. He was not hasty in 
adopting it; and, as a proof of the pains 
he had taken, he had proposed that every 
attention should be paid to the comfort 
and even indulgence of the pensioners who 
were in the hospital, and had recommend 
ed that those who were disabled should be 
allowed to remain in the infirmary at Kil- 
mainham, whilst others should be transfer- 
red to Chelsea if they desired it, or should 
receive an addition to their pension if they 
preferred to return to their friends or rela- 
tives. With regard to the Charter by which 
the hospital was originally established, that 
House had always claimed and exercised 
the right to interpose on behalf of the pub- 
lic where an institution no longer realised 
the advantages for which it was first in- 
stituted; and, believing that Kilmainham 
Hospital was now neither required by the 
claims of humanity nor by the interests of 
the public service, he should vote on this 
occasion with Her Majesty’s Government. 

CotoneL LINDSAY said, he should 
support the Motion, but he must admit 
that, to some extent, the applications for 
in-pensions were not now so frequent as 
they used to be; but Colonel Tulloch, 
when examined before the Committee, 
stated that there were men in the country 
who only received 5d. a day, who were 
sergeants so long ago as the Peninsular 
war, who were now getting into years, 
whose wives had died, who were now in 
great distress, some of them being in the 
poor-house, many of whom had medals 
with a dozen bars, and who would be de- 
lighted to enter Chelsea Hospital if they 
had the means. There were now about 
70,000 pensioners altogether, and it was 
obvious that amongst such a number many 
must be incapable of taking care of them- 
selves. It was therefore most desirable 
that accommodation should be provided for 
about 600 of this class of pensioners at 
Chelsea and Kilmainham. 

The House divided :—Ayes 198; Noes 
131: Majority 67. 
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Scobell, Capt. 

Seymour, Lord 
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TELLERS. 

Hayter, W. G. 

Berkeley, G. C. 


BURGHS (SCOTLAND) BILL. 

Bill, as amended, considered. 

Mr. ELLICE said, he had to move the 
addition of a clause to this Bill. The 
object of the clause was to place under 
the provisions of the Burgh Reform Act 
(Scotland) certain boroughs which were 
exempted at the time of the passing of 
that Statute. 

Clause brought up, and read 1°, 

Motion made, and Question proposed, 
“That the said Clause be now read a 
Second Time.”’ 

Mr. EWART said, that as representing 
one of the burghs referred to, he wished to 
give the clause his support, as removing 
an evil from these burghs-which ought not 
to have been left by the Scotch Burgh 
Reform Act. 

Mr. DUNLOP said, he could not agree 
to the introduction of the clause into the 
Bill, as it was entirely foreign to its object. 
He knew not where such a practice would 
end of foisting in clauses upon anything 
in any Bill that happened to be before the 
House. He was quite sure, though he 
was now unable to state what were the 
grounds on which the framers of the 
Seotch Burgh Reform Act had deliber- 
ately rejected these burghs from its pro- 
visions, that those grounds were satisfac- 
tory to them; and in their number was 
the late Lord J effrey, then Lord Advocate. 
He could not agree to the clause being 
introduced. 

The LORD ADVOCATE thought, after 
what had been said by the hon. Member 
for Greenock (Mr. Dunlop), that the hon. 
Gentleman could not press his clause, 


Which was-quite abhorrent from the object | 


of the Bill. 
Mr. ELLICE said, he would withdraw 

his clause. 
Motion, by leave, withdrawn; Clause 

rawn, 
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The House adjourned at a quarter after 
Twelve o’clock. 


HOUSE OF COMMONS, 
Wednesday, April 13, 1853. 


Minvtzs.] Pusxic Bitt,.—2° Judges Exclusion. 


COUNTY ELECTIONS POLLS (SCOTLAND). 

Order for Committee read. 

Mr. DUNLOP said, he had to move 
an Instruction to the Committee relative to 
elections in burghs. By the Scotch Re- 
form Act the time for taking the poll was 
confined to two days in counties, and one 
in boroughs. While the poll occupied two 
days, there was an obvious propriety in 
forbidding the poll to commence on a Sa- 
turday; but the time having been reduced 
to one day, there was no reason why it 
should not take place on that day, 

Mr. FORBES MACKENZIE said, he 
thought the proposal was beyond the scope 
and title of the Bill. 

Mr, SPEAKER said, the effect of the 
Motion would be to give the Committee 
power, if they thought fit, to introduce 
boroughs. If they did so, of course the 
title of the Bill would be altered. 

Motion agreed to. 

Instruction to the Committee, that they 
have power to extend to Elections in Burghs 
the provisions for repealing so much of the 
Act 2 & 3 Will. 4, c. 65, as enact that 
no poll shall be directed to begin on a Satur- 
day; the provision that no poll shall begin 
on a Monday; and the provisions as to the 
order and manner of polling. 

Mr. DUNLOP then moved the insertion 
of words to carry his proposal into effect. 

House in Committee. 

Clause l. 

Mr. ELLIOT proposed, after the word 
*‘days,”’ in line 13, to insert so much of 
the twenty-seventh section of the same 
Act as enacts that every voter shall poll 
at the polling places of the district within 
which the premises, or any part of them 
in respect of which he claims to vote, may 
be situate, except only where such polling 
places shall be in an island, distant more 
than ten miles from the main land of any 
county, in which case the voters not resi- 
dent in such island may poll at the polling 
| place for the district in which the county 
| town is included; and also so much of the 
/ same section as enacts that polling places 
|shall in no case be more in number than 
fifteen for any one county. 
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Mr. FORBES MACKENZIE said, he 
thought that if voters were allowed to poll 
out of the district in which their property 
was situated, the door would be opened to 
personation. 

Mr. ELLIOT said, he did not propose 
to go even so far as the English law went; 
for he confined the permission to the dis- 
trict in which the elector resided. He 
thought that that would be found a suffi- 
cient remedy against the danger of pre- 
venting personation. 

Amendment agreed to; Clause agreed to. 

Clause 2. 

Mr. FORBES MACKENZIE said, he 
begged to move, as an Amendment to this 
clause, the omission of certain words which 
gave the Lord Advocate power on appeal 
to appoint polling places, and to propose 
that the appeal should be vested in the 
Sheriff's Registration Appeal Court. 

Amendment proposed, in page 1, lines 
14 and 15, to leave out the words “with 
the consent of Her Majesty’s Advocate 
for Scotland for the time being.” 

Mr. CRAUFURD said, it was quite 
possible that the present Registration Ap- 
peal Courts might soon be done away with, 
and it would hardly be advisable to intrust 
to them powers of this kind. 

Mr. FERGUS looked upon the Regis- 
tration Appeal Court as a very unfit court 
to settle questions of this nature. 

Question put, “That the words pro- 
posed to be left out stand part of the 
clause.”’ 

The Committee divided :—Ayes 64; 
Noes 53: Majority 11. 

Clause agreed to; as was also Clause 3. 

Clause 4, which directed the poll to be 
kept open only one day, and that there 
should be no polling on a Monday, 

Mr. HUME said, he did not see why 
polling should not take place on Monday, 
or why there should be a different state of 
the law in Scotland from what existed in 
England. 

Mr. FORBES MACKENZIE thought 
that if Monday were to be omitted as a 
polling day, it would sometimes have the 
effect of increasing unnecessarily the pe- 
riod of an election contest. 

Mr. DUNLOP said, that if the poll 
commenced at eight o’clock on Monday 
morning, the Lord’s day previous must be 
spent in making preparations, and even in 
travelling. This was no mere matter of 
feeling, but one of serious import, and he 
earnestly trusted the hon. Gentleman (Mr. 
Elliot) would persevere with the clause. 
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Mr. HUME said, he would move that 
the provision be omitted. 

Amendment proposed, in page 3, ling 
19, to leave out the words “‘ shall be dj. 
rected to begin on Monday, or”’ 

Mr. LOCKHART said, he must remind 
the Committee that in Scotland persons 
could not travel by railway on Sunday as 
they could in England. 

Mr. HUME: That is your own fault, 
The trains had been shut up on Sunday, 
but in such places as Glasgow, it would 
be better if they would try to put down 
drinking. They had a monomania on 
this subject in Scotland; but he maintain. 
ed that railways were for the general 
benefit of the community, and ought not 
to be closed at the instance of individual 
bigots, to the exclusion of the rights of 
others. 

Question put, “That the words pro- 
posed to be left out stand part of the 
clause.” 

The Committee divided :—Ayes 60; 
Noes 71 : Majority 11. 

Clause agreed to. 

House resumed. 


Bill reported. 


JUDGES’ EXCLUSION BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Viscount PALMERSTON said, he 
wished shortly to state to the House the 
reasons why it appeared to him that there 
were good and valid objections to this Bill. 
However excellent might seem, in the ab- 
stract, the grounds on which the measure 
was recommended to the House, he thought 
that, on general principles, and in accord- 
ance with the liberal spirit of the consti- 
tution, they ought to throw the doors of 
that House as widely open as possible to 
all those who might be useful in assisting 
the House in its labours. The principle 
on which Parliament had acted for a great 
length of time was that of permitting the 
entrance into that House of persons be- 
longing to different religious sects and pro- 
fessions, and of all persons competent to 
give the House information, and fitted t 
represent particular interests affected by 
the laws passed by the Legislatiire. There 
were undonbtedly grounds upon which the 
general principle should be departed from, 
and upon which persons should be disqua- 
lified from sitting in the House of Com- 
mons. There might be, for instance, per 
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sons holding official situations, the duties | independence of character, and had only 
of which prevented them from attending | taken part in the debates of the House 
the House, because they could not be in| when by so doing they clearly thonght 
two places at the same time, and must, | that they were contributing to the purpose 
therefore, either neglect their duty in Par-| for which such debates were commenced. 
jiament, or abstain from performing their| The House ought, therefore, to under- 
duties elsewhere. Whenever that could | stand clearly whether it would be serving 
be shown to apply, it was, no doubt, a/| its own interest and that of the country 
sufficient ground of exclusion. There| by excluding from the House persons who 
were persons also excluded who were sup- | might, from time to time, hold the office of 
posed to be so much under the influence of | Master of the Rolls. But if they took the 
‘the Crown, that, their presence not being | broad principle that no person holding a 
necessary for the transaction of business, | judicial appointment should be allowed to 
they might be looked upon as not being | sit in that House, then they must proceed 
independent and self-willed Members in | further than was contemplated by this Bill. 
their discussions. It was, however, ob-| As far as he remembered, the strongest 
jectionable to extend the range of exclu-| point urged by the noble Lord opposite 
sion beyond what could be justified either | (Lord Hotham), when he moved for the 
by strong necessity or by any apparent | introduction of the Bill—and certainly the 
advantage. A great number of persons | point upon which he placed most reliance 
holding judicial offices were certainly very | —was, that persons holding judicial offices 
properly disqualified, as their duties would | were liable, if they had seats in that House, 
be incompatible with attendance at that | to be placed in a situation of being called 
House; and it was clear that if there were | upon to determine cases and questions in- 
any number of Members of such a de-| volving the interests of their constituents, 
scription, they would not tend to increase | Then, if this were the ground of the mea- 
the independent character of the House of | sure, surely the House ought not to stop 
Commons. But in regard to those parti-| at the schedule which it contained. He 
cular offices there was only one which by | (Viscount Palmerston) did not know, for 
this Bill was practically intended to be ex-| instance, why the Cursitor Baron of the 
cluded; for though there were other offices | Exchequer should be allowed to retain a 
named in the schedule, yet it was obvious | seat, nor why the Recorders of different 
that the persons holding them would have | boroughs should retain theirs, nor why 
but little chance of being able to attend | Chairmen of Quarter Sessions should be 
the House. The object of the Bill was, | allowed to sit in the House of Commons; 
in point of fact, specially to exclude the | because, more or less, the same principle 
Master of the Rolls. They had had a|which applied to the Master of the Rolls 
Master of the Rolls as a Member of the | applied in certain cases to all these offi- 
House of Commons for a great length of|cers. For these reasons he begged the 
time. Many very eminent men filling that | House to consider well the grounds upon 
office had been, not only an ornament to| which they were called to take the step 
the House, but had greatly assisted their | proposed by this Bill. He asked them to 
debates. He was old enough to remember | consider whether they would not thereby be 
Sir William Grant, and others who had establishing a principle, the proper work- 
succeeded him, who, acting with dignity jing out of which would carry them much 
and independence, had brought to the dis- | further than, as he apprehended, any Gen- 
cussions in that House all the aids of deep | tleman was yet prepared to go; whether, 
learning and of extensive information upon | under the hope or expectation of contri- 
matters of high importance, with respect | buting to the independence of the House, 
to which the generality of Members had | and to its general utility, they would not 
not by their previous studies acquired that | rather be detracting from the dignity and 
particular information which had coun | dhasnater of Parliament, as derived from 
found of material use in the decision of | the weight of the persons sitting in it; and 
many questions brought under their no-| whether they would not, really, be gomg 
tice. He did not think that ithad ever) to a degree that would be manifestly ab- 
been imputed to persons holding the high | surd, by shutting men out of Parliament 
office of Master of the Rolls that they had | who were best qualified to engage in its 
been swayed by improper political motives. | debates. On these general grounds it ap- 
They had always, so far as his knowledge | peared to him that the Bill was one which 
and recollection went, preserved a perfect i was not desirable to pass; and haying 
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these convictions, he should, if a division] House was bound to abide by its ow, dicial 
were pressed, vote against the second principles; and if they had excluded the Last 1 
reading. Judge of the Admiralty Court (Dr. Lush. House 
Mr. HUME said, he should support the | ington), who was a most distinguished yers 
second reading of the Bill. He concurred | ornament to the House, because his judi. that ¢ 
in all that had been said by the noble | cial functions were incompatible with his t Uy 
Lord the Home Secretary as to the emi-| Parliamentary duties, he could not se he E 
nence of the distinguished lawyers who | why the Master of the Rolls ought to be those 
had sat in Parliament, such as Sir William | excepted. Not one of the judicial officers large 
Grant and others; but he contended that | mentioned in the schedule to the Bill constr 
that House was bound to carry out its own | ought to have a seat in that House; and, Rolls 
principles. It had been his lot to be indeed, he would go further, and contend had be 
among the first to find fault with the|that many others who exercised judicial on the 
system of some of the judicial officers in| functions in cities and in boroughs, if as he 
Ireland being enabled to sit in the House | those functions required much of their been, 
of Commons, for this plain reason—that | time, ought to be equally excluded. But the At 
during their absence in London the arrears | he found that many hon. and learned Gen. seem} 
of business in their respective courts ac-|tlemen who held the office of Recorder dicial 
cumulated so greatly as to give rise to|had taken their regular turns of duty up- presse 
much dissatisfaction. But a change was/|stairs; consequently, in their case, the tion, a 
made; and he had the satisfaction of | objection did not apply. In conclusion, he would 
knowing that it had proved highly bene-| put it to the Government to say whether rights 
ficial. The Judge of the Court of Ad-|the principle upon which the House usu over a 
miralty had, upon the same principle, been | ally acted in such cases, ought not to be no otl 
prohibited from holding a seat in that | recognised in relation to the Master of the clusion 
House. Not long ago there were such} Rolls? The duties of that Judge were should 
arrears in the Court of Chancery that it | inconsistent with the perfect fulfilment of which 
was found necessary to appoint additional | Parliamentary functions; for he was not electio 
Judges in order to reduce them; and those | like the Attorney General or the Solicitor ferencs 
additional Judges could not sit in the | General, who were officers of the Govern- one of 
House of Commons. It was a Parlia-|ment, but an independent Judge. For the K 
mentary principle that the House should | these reasons he should support the see- the pr 
be always full, and that Members should | ond reading of the Bill. for Pl; 
devote the whole of their time to the in-| Sm FITZROY KELLY said, the hon. believe 
terests of their constituents. But how} Member for Montrose (Mr. Hume) had and fre 
could the House be full, and how could | made some very admirable and _ sensible for vo 
Members so devote their time, if, during a| observations; but he could not but express Memb 
great part of the day, they had high judi- | his regret that so distinguished a member constit 
cial duties to discharge? This was ex-| of Her Majesty’s Government as the noble had to 
actly the case with the Master of the} Lord (Viscount Palmerston) should have teous, 
Rolls. His judicial duties were totally | opposed the second reading of the Bill. whose 
incompatible with his Parliamentary du-| There was something in the high and dig- had to 
ties. If he properly discharged his Par-| nified position of the first of the Judges before 
liamentary duties, he would have to be in| whose office was mentioned in the schedule “an et 
the House, or upstairs on an election, or | (the Master of the Rolls in England) which some 0 
some other Committee, early and late; | made it altogether inconsistent that he rabble 
but he could not give such an attendance | should have to go through the scenes Kingd. 
without neglecting the important functions | which it was occasionally the fortune of before 
which required his presence in the Court | every one who aspired to a seat in the questio 
over which he presided. He must neglect | House of Commons to encounter at a con- there | 
either one duty or the other, for no man | tested election. It must be remembered had he 
could be in two places at the same time. | that, with two exceptions only, the Master which 
Still he greatly regretted that the present | of the Rolls was the highest judicial officer 
Master of the Rolls was not a Member of|in the Kingdom. Only the Lord High 
the House, for he bore a name which the | Chancellor of England and the Lord Chief 
House must remember with gratitude, be- | Justice of England were superior to him 
eause there might be expected from the in rank. It could not, therefore, but be 
son a continuation of those reforms in the | felt that everything which fell from one 80 
law which the father had so earnestly | high and eminent in station ought to carry 
laboured for in other times. But the| with it the weight of his commanding Ju- 
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dicial authority. He would put a case. 
Last night there was a question before the 
House on which most of the eminent law- 
yers who spoke, were clearly of opinion 
that a particular construction ought to be 
put upon a particular Act of Parliament. 
The House, however, in utter disregard of 
those opinions, voted, and voted too by a 
large majority, in favour of a different 
construction. Now, if the Master of the 
Rolls had had a seat in that House, and 
had been called upon to express an opinion 
on the question, and his opinion had been, 
as he (Sir F. Kelly) believed it would have 
been, in entire concurrence with that of 
the Attorney General, would it have been 
seemly that the opinion of the third ju- 
dicial officer of the realm, clearly ex- 
pressed in the House on a particular ques- 
tin, and which if given from the Bench 
would have been conclusive as to the civil 
rights of any individual, should be passed 
over and disregarded? But, were there 
no other arguments in favour of the ex- 
clusion of this high judicial officer, he 
should support it by reason of the scenes 
which too commonly occurred at contested 
elections. Dr. Lushington, to whom re- 


ference had been already made, sat for 


one of the most populous constituencies in 
the Kingdom—the Tower Hamlets; and 
the present Master of the Rolls had sat 
for Plymouth. Both of these Judges, he 
believed, had had to go from door to door, 
and from the highest to the lowest, asking 
for votes, just the same as any other 
Member who sought to be elected by any 
constituency in the Kingdom. They had 
had to meet answers, not the most cour- 
teous, civil, or just, from individuals to 
whose support they appealed; they had 
had to appear upon the hustings not only 
before those who might be described as 
“an enlightened constituency,” but before 
tome of the worst and most unscrupulous 
rabble that could be assembled in the 
Kingdom; they had been obliged to appear 
before such an auditory, to answer any 
questions and interrogatories that might 
there be put to them; and in fact they 
had had to go through the ordeal, with 
which most hon. Members were familiar, 
of a severely contested election. The 
Lord High Chancellor, the Lord Chief 
Justice, the superior Judges in the Courts 
of Westminster Hall, the Vice-Chancellors 
those who had been lately created by 
Act of Parliament—were all excluded from 
feats in the House of Commons. All these 
high judicial officers, looking at the dignity 
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with which they were invested, and to the 
high respect with which they were uni- 
versally treated by all classes of the people, 
certainly ought not to be exposed to the 
scenes he had attempted to describe. Why, 
then, should the Master of the Rolls—the 
third judicial officer in the realm? The 
noble Lord opposite (Viscount Palmerston) 
had alluded to the case of the Recorder of 
London, and to other cases of Recorders 
of different boroughs sitting in the House 
of Commons. Those who desired that the 
Recorder of the City of London should 
continue to have a seat in the House of 
Commons, had perhaps better forbear from 
raising this objection. If that question 
ever arose, they might probably find some 
very strong and conclusive reasons urged 
for excluding that high officer. In one 
respect, no person would regret the ab- 
sence of his right hon. and learned Friend 
the present Recorder of London (Mr. 8. 
Wortley) from the House more than him- 
self; but if it were possible to extend the 
principle of the Bill to those judicial officers, 
he should be inclined to do so in respect to 
every judicial officer who presided in any 
of the highest Courts in the Kingdom. But 
there were limits to the application of 
every principle, however just; and when 
he remembered that it was the practice 
of the Government to confer these offices 
upon some of the most distinguished men 
at the Bar—that it was important such 
appointments should be held by able and 
learned men—and that eminent members 
of the Bar who were candidates for higher 
offices and greater advancement must seek 
that promotion through a seat in Parlia- 
ment, it would perhaps be affecting the 
interests of the whole Bar of England if 
they were too nicely, or too extensively, 
to require the application of the principle 
of exclusion. The House, however, was 
now considering, not the question of Re- 
corders, or of the holders of inferior ju- 
dicial offices, but the case of very nearly 
the highest and greatest Judge in the 
land; and he submitted that it was quite 
impossible to secure for that high judicial 
officer either the dignity which belonged 
to his situation, or the respect which ought 
to follow his office; and which he believed 
was now felt by all classes of the people, 
unless he was secured against being in- 
volved in the scenes he had described. 
On these grounds, he hoped the House 
would assent to -the second reading ef the 
Bill. 

Mr. VERNON SMITH said, he must 
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protest against the reproof with which the 
hon. and learned Gentleman (Sir F. Kelly) 
had commenced his speech, against the 
noble Lord the Home Secretary, as most 
unjust and uncalled for. The noble Lord 
had not only fulfilled his duty, but fulfilled 
it most judiciously, in stating to the House 
what he conceived to be the difficulties of 
the case, and his objections to the Bill. 
He had not gone a single point beyond that 
line; but he (Mr. V. Smith) thought the 
hon. and learned Gentleman had gone fur- 
ther than he intended, for he had conclu- 
sively shown that if the Bill was meant to 
be efficient, it must be made much more 
extensive. What was the illustration of 
the hon. and learned Gentleman? It was 
taken from the proceedings of the House 
last night. He said a majority of the 
House had decided a particular question 
contrary to the opinions of the most emi- 
nent lawyers who engaged in the discussion, 
and that it would have been indecent for 
the Master of the Rolls, if he had had a 
seat, to have expressed his opinion. But 
the Recorder of London, who was also a 
Judge, had pronounced an opinion. If, 
therefore, the hon. and learned Gentleman 
would exclude the Master of the Rolls, he 
ought to move the insertion of the Recorder 
for the City of London in the schedule ; 
and if the Recorder of London was included, 
he (Mr. V. Smith) was not sure whether all 
other Recorders and all other persons hold- 
ing judicial appointments ought not to be 
included also. Were not Chairmen of 
Quarter Sessions parties who administered 
justice? Ought they not, then, to be ex- 
cluded from the House, upon the principle 
of the hon. and learned Gentleman? But, 
in fact, he (Mr. V. Smith) had never heard 
a speech that cast a greater slur upon 
popular and representative institutions than 
that of the hon. and learned Gentleman; 
for had he not said that any one who 
offered himself as a candidate for a seat 
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in that House, exposed himself to the rab- | 


ble and to personal indignity. He (Mr. V. 
Smith) had never so understood the repre- 
sentative institutions of this country. On 
the contrary, he had always understood 
that a man might maintain his personal 
dignity even in a contested election; and 
he doubted whether, as they had been told, 
every man who went through the ordeal of 
a contest was obliged to go from door to 
door begging for votes. He did not know 
what the experience of the hon. and learned 
Gentleman himself might have been, but he 
would never allow it to be said uncontra- 


Mr, V. Smith 
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dicted that the pursuit of a seat in that 
House was a matter of personal indignity 
to any man. It had been said by his hop, 
Friend the Member for Montrose (Mr, 
Hume) that the Mastership of the Rolls 
required so much time, that the holder of 
it would be unable to attend to his duties 
in the House of Commons. He (Mr, Y, 
Smith) could only say, in answer to that, 
that if the Master of the Rolls neglected 
his duty, he was of course responsible to 
those tribunals and to that punishment to 
which every man was liable who neglected 
his duty. But it had not been so found 
when the present Master of the Rolls had 
a seat in that House. Could it be said 
that Sir William Grant neglected his duty 
whilst he was affording great instruction to 
hon. Members by attending in the House 
of Commons? But he warned hon. Mem. 
bers against excluding legal talent, inde. 
pendence, and station from Parliament, 
He perceived some hon. and learned Gen- 
tlemen opposite who_sacrificed emolument 
and profit for the sake of attending in the 
House of Commons. Their presence was 
advantageous; they came in as party men; 
but if they were allowed to sit, he saw no 
valid reason why the Master of the Rolls 
should not also. The Master of the Rolls, 
however, was not bound to the party by 
whom he was appointed; and consequently 
his independent judgment could not fail to 
be of great advantage. It was next said 
that the Master of the Rolls could not at- 
tend to his Parliamentary duties, The 
reply which he (Mr. V. Smith) made to 
that objection was, that it was the affair of 
the constituency which returned him. They 
must know to what he was liable when they 
elected him; they knew either that he could 
attend, or that he could not; and if they 
preferred being represented by a man of 
such dignity and consequence, they left the 
performance of his duties to himself. How 
many men were there, Members of the 
House, who never attended, neither day 
nor night? Every constituency must judge 
its own representative. He did not wish 
to limit the choice of the constituencies— 
he would rather extend it than otherwise; 
and on such grounds, if the Honse divided, 
he should vote against the Bill. 

Sir FITZROY KELLY said, he must 
beg the House to allow him to say a few 
words in explanation. Nothing had fallen 
from him to justify the unusual degree 
of warmth with which the right hon. Gen- 
tleman (Mr. V, Smith) had spoken; but 
if he had said anything in the slightest 
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degree inconsistent with the highest and 
most sincere respect for the noble Lord the 
Secretary of State for the Home Depart- 
ment, he exceedingly regretted it. 

Sin JOHN PAKINGTON said, the no- 
ble Lord the Home Secretary was in error, 
when he said that to carry out the princi- 
ple of the Bill, if they excluded the Master 
of the Rolls from a seat in the House of 
Commons, they must also exclude Chair- 
men of quarter-sessions. So far as he was 
concerned, as a humble member of that 
body, he should not be sorry, and he should 
feel no hesitation as to which position he 
should relinquish. But he did not think it 
could be fairly contended that Chairmen of 
quarter-sessions were judicial officers. The 
Chairman of a court of quarter-sessions re- 
ceived no salary, nor was he appointed by 
the Crown. He could scarcely be consid- 
ered an officer recognised by the law, or 
the constitution. He was only the organ 
of the assembled magistrates. So far as 
the law was concerned, there might be dif- 
ferent Chairmen appointed at every court 
of quarter-sessions which was held. There 
was no reason, therefore, for applying to 
the Chairman of quarter-sessions a rule 
which would not equally apply to every 
magistrate upon the bench. But he sub- 
mitted that the whole tendency of recent 
legislation had been to exclude from seats 
in the House of Commons those who were 
properly judicial officers. By a recent 
Act, Commissioners in Bankruptey and 
the Judges in County Courts were ex- 
eluded. With regard to the Recorder of 
the City of London, he had no hesitation 
in saying, that, considering the nature of 
his duties and his judicial position, it would 
be better if he were excluded. He was not 
quite sure whether, under a recent Act, 
the Recorder of Dublin was not already ex- 
cluded. In conclusion he would only say, 
that he should cordially support the second 
reading of the Biil; and that if a Motion 
were made in Committee to exclude the 
Recorder of London, he should support 
that also. 

Mr. EWART said, that if the Recorder 
for the City of London was excluded, no 
exception could be made in favour of the 

ecorder of York, or of any other person 
holding similar judicial appointments. The 
whole argument, indeed, of the right hon. 
Baronet opposite (Sir J. Pakington) went 
to the establishment of this point. It had 
been said that the Master of the Rolls was 
liable to indignity during a contested elec- 
tion, and that such indignity was diseredit- 
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able to his office and position. Were not 
Recorders liable to just the same? Such 
was the argument. But whilst considering 
this subject, he had searched in vain for 
any principle in the constitution favourable 
to the exclusion of Judges from the House 
of Commons. Judges were returned to 
that House so late as the year 1605, in 
the reign of James I.; and he found, on 
looking at the journals, that an objection 
was then taken; but what was the objec- 
tion? It was not that they were Judges, 
but that they might be called upon to act 
as assistants in the House of Lords. He 
considered that the Master of the Rolls, 
having a seat in the House of Commons, 
was the last remnant of the constitution in 
respect to the eligibility of Judges, and he 
{should be sorry to see it disturbed. The 
| question was really one for the constitu- 
ency. If they thought that Judges had 
time to attend to popular interests, and 
that the Master of the Rolls ought to 
| be elected, they were right to act upon 
| that conviction. That was his opinion. In 
'the United States Judges were eligible to 
seats in the Legislature, and he had never 
heard of legislation suffering any harm in 
consequence. Sir William Scott was long 
a Member of the House of Commons, and 
he conferred great benefit upon the coun- 
| try by the lumiaous opinions he expressed 
there. Under such circumstances he must 
| oppose the Bill, on the ground that exclu- 
| sion was the exception, and admission the 
rule of the constitution in respect to the 
representation. 

Lorp JOUN RUSSELL said, he could 
}not allow the debate to close without ex- 
pressing his opinion, at least, upon the 
tendency of the course which the House 
had been invited to pursue. It was quite 
true, as stated by the right hon. Baronet 
opposite (Sir J. Pakington), that for some 
| years past the tendency of legislation had 
| been to exclude persons holding judicial 
offices from the House of Commons. The 
, right hon. Baronet, as well as some other 
hon. Members who had spoken, was de- 
sirous of procceding in the same course. 
They were not quite satisfied with the Bill, 
and when anomalies were stated, they said 
they would remove those anomalies by pro- 
ceeding further in the same course—that 
was, by removing the Recorder of London, 
and other Recorders if necessary, and by 
establishing the total exclusion of persons 
holding judicial offices. Now the first ob- 
jection which he (Lord J. Russell) had to 
this course was, that it limited the choice 
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of the constituent body. The people at 
large were to be restrained by law from 
choosing the man whom they might them- 
selves wish to elect. He disliked all re- 
strictions, and he declared himself opposed 
to them on principle. He certainly could 
not consent to increase the number of re- 
strictions upon the constituent body, or to 
prevent them from electing men of eminent 
ability whom they might choose, and who 
were well qualified to sit in that House. 
He thought, too, that by the present Bill 
they were taking a course which would 
debar the people from the choice of saying 
who was fit to represent them. In the 
next place, the course proposed by the Bill 
tended generally to degrade the House. 
He could not but think that the assistance 
of the most eminent men—of men the 
most qualified by their ability, and the 
most known for their learning—gave a 
lustre to the proceedings of the House 
which was of great use, not upon parti- 
cular questions, but in preserving the ge- 
neral authority and dignity of the Com- 
mons of Engiand. For instance, take some 
of the men who had sat in that House 
while holding the office of Master of the 
Rolls, which, as had been observed, was 
one of the chief judicial situations in the 
Kingdom. Sir Joseph Jekyll was long a 
Member of that House, and so were many 
others. So was Sir William Grant. That 
most distinguished man, Sir William Grant, 
in one of the most celebrated debates that 
ever took place in the House of Commons, 
stood front to front with Mr. Fox; and per- 
sons who heard the arguments of those 
eelebrated men, said the debate was one 
of the most extraordinary instances of the 
power of eloquence, and of the philosophy 
of law, that ever eccurred in that House. 
Would they disqualify such a man because 
he held the office of Master of the Rolls ? 
Again, he remembered Lord Lyndhurst sit- 
ting in that House as Master of the Rolls; 
and in a very remarkable case, Mr. Can- 
ning, Mr. Brougham, and Mr. Plunkett, 
were all employed upon the same side 
in order to meet the arguments of Lord 
Lyndhurst upon the other. Lord Lynd- 
hurst, as he had said, was then Master of 
the Rolls. Debates of this kind, between 
men eminently qualified by their learning 
to engage in them, tended to maintain the 
character of the House, and to lead the 
people at large to look to their representa- 
tives for a display of the qualifications ne- 
cessary for the discussion of great questions. 
Let him at the same time remark that the 
Lord John Russell 
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House of Commons was inereasing, and 
had been for a considerable time, in power 
and in influence. He might also say that 
the power and influence of the House of 
Lords were practically less in the constitu. 
tion than they had been. But nobody at. 
tempted to propose to exclude men holding 
judicial offices from seats in the House of 
Lords; nobody would venture to say that 
the Judge of the Admiralty Court and the 
Master of the Rolls should not sit in the 
House of Lords. Therefore, whilst power, 
authority, and influence were increasing 
with regard to one branch of the Legisla. 
ture, the weight derived from learning and 
from eminent talents was increased in the 
other, of which the power and authority 
was proportionately less. He thought this 
contrast between the great power of the 
one House, and remarkable learning and 
high station in the other, was a contrast we 
should not like to see perpetuated, Let 
the House consider whether there were 
not questions upon which the opinions of 
men of this kind were not of great use in 
the House of Commons. He had always 
understood Mr. Pitt to say that he did not 
like to sit there as a Minister of the Crown 
without having the assistance of men pe- 
euliarly qualified to give an opinion upon 
the law of nations. This objection applied, 
he must own, to a Bill which he did not 
oppose in Committee, but to which he 
stated his objection, namely, to the Bill 
for excluding the Judge of the Admiralty 
Conrt from sitting in that House. Sup- 
pose a question occurred with any foreign 
country, such as that with France relative 
to Mr. Pritchard, or such as that with 
Russia concerning the seizure of the Vixen 
—questions intimately affecting the law of 
nations—it would be of great advantage 
both to the House and the Government to 
have a man, not one of the law officers of 
the Crown, or who could become one of the 
law officers of the Crown, but holding a 
certain degree of judicial weight, who could 
tell them, from his knowledge and study 
upon the subject, what the doctrines of the 
law of nations were upon the question—a 
question upon which peace or war might 
turn. Under this Bill the House would be 
deprived of such assistance with regard to 
the Master of the Rolls. His hon. Friend 
the Member for Montrose (Mr. Hume) had 
reminded the House that they had been 
making reforms in the law. It was quite 
true that, in these later times, many Bills 
for the reform of the law had been intro- 
duced into the House; and he would put 
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this question—was it no advantage to have 
the Master of the Rolls among them in a 
somewhat different position from lawyers 
practising at the bar, to tell the Members 
of the House of Commons what were his 
impressions upon the subject under dis- 
cussion, and to offer his suggestions for 
improvements ? But his hon. Friend the 
Member for Montrose had stated as an ob- 


jeetion to the Bill, that the Master of the 


Rolls could not perform the duties of the 
two situations—of a Member of Parliament 
and the Judge of his Court. He (Lord J. 
Russell) thought no man would seriously 
and soberly maintain that opinion. He did 
not think that any one could say that the 
Master of the Rolls, beeause he was a 
Member of the House of Commons, would 
neglect his judicial functions, and that he 
would not give all the time necessary for 
the performance of those functions, or that 
because he sat in a Court in the morning 
he should not be permitted to sit in the 
House of Commons in the afternoon. But 
it was said that he could not attend Com- 
mittees. That objection, if it were valid, 
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thought the House was proceeding in a 
course which, while it showed distrust of 
the people, and of their capacity to se- 
lect their Members, deprived the House 
of the advantage of having men among 
them like Sir William Grant and Lord 
Stowell. 

Mr. ATHERTON said, he regretted 
that Her Majesty’s Government deemed it 
their duty to oppose the second reading of 
the Bill. He willingly bore testimony to 
the high character of the present Master of 
the Rolls; but he thought that general 
propositions should not be decided upon 
personal considerations, and he should 
therefore support the Bill. A lawyer him- 
self, no man had a higher opinion of the 
learning, the purity, and the integrity of 
the Bench; and it was because he desired 
to see that character preserved unimpaired 
that he wished all the superior Judges of 
the land to be excluded from seats in the 
House of Commons; for he could not but 
agree with those who thought that their 
efficiency would be impaired by their being 


|eligible to a seat in Parliament. It had 
would apply to persons holding important | 
offices at the pleasure of the Crown in the | 


been asked why this Bill should not ex- 
tend to the Recorder of London and other 


chief departments of the State. But the | judicial officers; but he would answer that 
hon. and learned Gentleman opposite (Sir | question by putting another. Why, if the 


F. Kelly) had made what he (Lord J. Rus- 


sell) thought was a new objection to the 


Master of the Rolls sitting in the House of | 
Commons—namely, that the turmoil and | 


the circumstances of a contested election 


were hardly fitting for a Judge of so much | 


Master of the Rolls were permitted to take 
his seat in that House, was the House to 
be deprived of the presence and assistance 
of the superior Judges of the Courts of 
Common Law? The objection was the 
same in both cases. 


eminence. But with that objection should; Mr. WHITESIDE said, he begged to 
also be taken the case—and it might be thank the noble Lord (Lord Hotham) who 
very often the case—that a person after had brought forward this Bill for having 
having acquired a very considerable station | included Ireland in the schedule. The 
in Parliament, and reached the judicial | eligibility of Judges of the Superior Courts 
position of Master of the Rolls, would | to seats in the House of Commons was un- 
have so much of the confidence of a par-| sound in principle, and mischievous in prac- 
ticular body of the electors that a contest | tice, and he should therefore give the Bill 
would be out of the question, and that he | his cordial support. The Master of the 
would be easily elected every time hep re- | Rolls in Ireland was excluded from Parlia- 
sented himself. He might refer, for in-| ment, and this Bill would only carry out 
stance, to the position of Lord Lyndhurst, | the same principle in England. _ If the ar- 
when he was Master of the Rolls. He was | gument of the noble Lord the Member for 
Member for the University of Cambridge, | the City of London (Lord J. Russell) were 
where certainly, after a man had been once | to be carried out to its proper extent, all 
elected, there was not generally much |the Acts of Parliament which disqualified 
chance of a contest. He had said that he | persons from holding seats in that House 
Was sorry to see the House persisting in | ought to be repealed at once. 

this course. Hon. Gentlemen who enter-| Lorp HOTHAM said, he wished to ex- 
tained the same opinion of the Bill as him-! plain in a few words the reasons which had 
self might think it necessary to divide upon induced him to bring forward this Bill. 
it. He could not ask for a division, buthe| At first he had apprehended, from the 
certainly shared in all the objections which , numerous forces which he saw on the Min- 
had been made to the measure; for he/|isterial benches in battle array, that Her 
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Majesty’s Government meant to force this 
question to a division; but after hearing 
the reasons urged by the noble Lord the 
Secretary for the Home Department for 
thinking that this Bill ought not to pass, 
he had been led to believe that though 
Her Majesty’s Ministers thought the mea- 
sure inexpedient, they did not mean to 
persevere in any serious opposition to it. 
The chief objection against the Bill was, 
that it did not go far enough; a tolerably 
fair proof that there was nothing very ob- 
jectionable in the Bill. That, however, was 
no reason for opposing the second reading, 
for it might be carried further in Com- 
mittee if the House thought that the mea- 
sure was in other respects unexceptionable. 
The noble Lord the Member for the City 
of London (Lord John Russell) opposed 
the Bill because it restricted the choice of 
electors. But the choice of the electors 
was already restricted, and must to a cer- 
tain extent be so; and the only question 
was to the extent of such restriction. The 
choice of electors might fall upon a man 
for reasons which, if he were a Judge, 
would make him particularly unfit to be a 
Member of the House of Commons. They 
might choose him because he was a tho- 
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rough-going partisan, and a * straight 
runner,’ as was said by an hon. Gentle- 


man the other evening. Further, a Judge 
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might be supposed to have strong influence 
with the Government; and although this 
might be a very good reason with the elec- | 
tors for returning him, it was a much} 
stronger reason why he should not have v 
seat in that House. The noble Lord the 
Member for the City of London seemed to 
think that the character of the House would | 
be lowered by the exclusion of the Master | 
of the Rolls and the Chief Judge of the | 
Ecclesiastical Court; but the noble Lord 
had forgotten that since the time of Sir 
Willliam Grant and Sir William Scott, | 
the circumstances of Parliament had en- 
tirely changed. Members were all now 
subject to popular election, and in the 
next Session of Parliament they were to 
have elections which would be more popu- 
lar still. There were no nomination bo- 
roughs now, and unless the noble Lord 
could provide a constituency without con- 
stituents, he did not see how candidates 
could be returned without a canvass, in 
which it was not consistent with the gra- 
vity of the Judicial Office that a learned 
Judge should engage. The noble Lord | 
had alluded to the period when Sir John | 
Copley, being Master of the Rolls, repre- | 

Lord Hotham 
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sented the University of Cambridge; but 
if he would consult his noble Colleague 
who sat on his right hand (Viscount Pal. 
merston), he would ascertain that the re. 
presentation of that learned University was 
not so much divested of trouble and ean. 
vassing as he seemed to suppose. The 
opponents of the Bill had not only forgot. 
ten the different circumstances in which 
Parliament had been placed since the Re. 
form Act, but they had also forgotten the 
nature and the extent of the labour which 
a Member of Parliament had now to un- 
dergo. He had not, as had been impu- 
ted to him, inserted other functionaries in 
the schedule of the Bill as mere make. 
weight. Had he brought in a Bill con- 
fined to the object of excluding the Master 
of the Rolls from the House, that would 
have had an unfair and an invidious as. 
pect. But he thought that not only the 
Master of the Rolls, but that all Judges 
properly coming within the definition of 
Judges of Superior Courts shouid be pre- 
cluded from sitting in the House of Com. 
mons, and upon that ground it was that 
the schedule had been extended. The 
noble Lord seemed to think that there 
was no objection to a learned Judge dis- 
charging his duties in Court in the morn- 
ing, and his duties as a Member vf that 
House in the evening; but, as every hon. 
Member must know, there was much pri- 
vate business to be done before five o’clock, 
which a Judge could not attend to. With 
regard to the hardship of excluding Judges 
from the House of Commons, when they 
were permitted to sit in the House of 
Lords, it must be borne in mind that the 
House of Lords was a judicial tribunal 
of the last resort, and the presence of 
Judges in that House might be in the 
highest degree appropriate. The Master 
of the Rolls was liable at any time to be 
called upon to decide questions in which 
his own constituents were concerned. He 
might have to adjudicate upon the ease of 
a charity connected with the very town 
which he represented—a ‘charity having 
intimate connexion with the polities of the 
place; and by the Education Bill recently 
introduced by the noble Lord himself, it 
was provided that questions of a most ex- 
citing nature in reference to local polities 
might be taken into the Rolls Court. And 
all such questions the Master of the Rolls 
could only escape from deciding by the 
denial of ‘a right to which every suitor 
is entitled—the right to choose his own 
Court. In conclusion, he would refer to 
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the opinion of a very learned lawyer, who 
said— 

“You must not allow a Judge to be one day 
seated on the bench, and the next to make his 
apearance on the hustings. The sort of conduct 
which a popular constituency naturally expects 
is not becoming in a Judge.” 


That was the opinion of Lord Brougham. 
The opinion of another eminent lawyer he 
had quoted before, but it did him so much 
honour that he would venture to repeat it. 
It was the opinion of Lord Langdale, him- 
self a Master of the Rolls. It was _pro- 
posed to Mr. Bickersteth by Lord Mel- 
bourne, when at the head of the Govern- 
ment of which the noble Lord (Lord John 
Russell) was a Member, to confer upon him 
the office of Master of the Rolls, coupled 
with an intimation that Mr. Bickersteth 
would be expected to give his aid to the 
Government in one or the other House of 
Parliament, as the Government should 
think most advisable. Mr. Bickersteth 
said— 

“Tt is quite clear that a Master of the Rolls 
ought not to be a Member of the House of Com- 
mons. If active, he would act inconsistently with 
his judicial character; if inactive, he would neglect 
the interest of his constituents, and of those who 
promoted him; and whether active or inactive in 
the House, he might have to adjudicate in his 
office between his constituents and others.” 


So much for Lord Langdale’s opinion with 
respect to the presence of the Master of 


the Rolls in the House of Commons. Ile 
added that ‘‘ there was less objection to 
the House of Lords. There was less to 
do, and less squabble and heat; but still 
the judicial office was enough to occupy 
the whole of any man’s time.’”’ 

Bill read 2°, 


COUNTY RATES AND EXPENDITURE 
BILL. 

Order for Committee read. 

House in Committee. 

Clause 4. 

Sm JOHN PAKINGTON said, there 
was considerable inconvenience in resum- 
ing an adjourned debate after an interval 
of three or four weeks; but without any 
wish to occupy unnecessarily the time of 
the Committee, he thought it was desirable 
that he should briefly restate the grounds 
upon which he was anxious to recommend 
the Amendment which he had moved to the 
attention of the Committee. The scope of 
his Amendment was, that it was not ad- 
visable to deprive the magistrates of the 
power which they now had of controlling 
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the county rates and expenditure, but to 
add an elective body, chosen by the rate- 
payers, to the machinery already in ex- 
istence. He had only heard two objections 
raised to this proposition. One was, that 
it was not consistent with the principle of 
the Bill; but he thought that the delega- 
tion of the elective powers to the rate- 
payers was in perfect accordance and har- 
mony with the principle and spirit which 
the Bill involved. The other objection 
which had been urged, especially by the 
right hon. Member for \ianchester (Mr. M. 
Gibson) was, that if the Amendment were 
earried, and the financial boards were con- 
stituted as he proposed, the elected rate- 
payers would be swamped by the greater 
number of magistrates. He wished to meet 
that argument. Would hon. Members tell 
him that, if he went to the quarter-sessions 
as a country gentleman and a landlord— 
his tenants and himself paying a consider- 
able portion of the county rates—he had 
no interest in objecting to county extrava- 
gance? Was it not as much the interest 
of the county magistrates who attended 
these sessions to control the expenditure, 
as of any gentleman whom the ratepayers 
of the county might elect? Nobody could 
contend that they had not. The two par- 
ties had a common interest; and, so far 
from believing that there was any weight 
in the argument that the elected members 
would be swamped by the ew-officio mem- 
bers, he was fully convinced, that if the 
ratepayers sent—as he believed they could 
and would send—good, sensible, and prac- 
tical men of business as their representa- 
tives at the county board, their word would 
not only be entitled, but he was sure would 
receive as much attention, and would be al- 
lowed as much weight, as that of any other 
men of business who attended the quarter- 
sessions. He would ask hon. Members 
who talked of swamping, whether he had 
not analogy in favour of his proposal ? 
Were not Boards of Guardians composed 
of a large majority of persons elected by 
the ratepayers and a small minority of ea- 
officio guardians? And had anybody ever 
heard of the ew-oficio members having 
been swamped by the elected members ; 
or of any invidious feeling being-generated 
between them in consequence of the one 
part of the board being more numerous 
than the other? In his own experience 
he had certainly never found anything of 
the kind. On the contrary he had found 
that, both having a common object in view, 
they had carried it out by the most harmo- 
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nious possible action. Why, it would be 
quite as reasonable to say that the Irish 
Members in that House were swamped by 
the Members for England and Scotland, 
because the former constituted only a mi- 
nority of the House; and yet they had a 
proof last night that Irish interests were 
not neglected on that account. He ear- 
nestly entreated the supporters of the Bill 


to consider the very serious practical and | 
unavoidable difficulties which stood in the | 


way of making this great change in the 


system of managing the economical and in- | 


ternal affairs of the counties which had so 
long prevailed. He begged them to bear 
in mind that they could not do what was 
now proposed without touching such a mul- 
titude of Acts of Parliament, and dealing 
with such a variety of considerations, that 
it necessarily became a very difficult task 
indeed to draw up a Bill so as to meet the 
various requirements of the case; whereas, 
if they adopted his Amendment, they would 
avoid most of those difficulties, and, instead 
of a complicated measure composed of 135 
clauses, a short and simple Bill of three 
clauses would do all that was necessary. 
There would be no new corporation created 
—no new arrangement formed—all that 
would be required was a short enacting 
Bill to allow the ratepayers of counties to 
elect a certain number of persons to join 
with the magistrates in administering the 
finances of the county. There was one 
argument, regarding the practical working 
of county affairs, which he believed had 
not been mentioned in the course of the 
discussion, and that was, that as the af- 
fairs were at present managed very much 


by committees, the members of the pro-' 


posed Board (twenty-four in number only) 
would not furnish the necessary commit- 
tees. It might be said that the number of 
magistrates at present was too large for 
the proper management of the business of 
the counties. He could only say that he 
had never heard that the existing number 
of magistrates was too large, any more 
than that the Members of the House of 
Commons were too numerous for the busi- 
ness of the country. He submitted his 
Amendment, not as the best arrangement 
that could be devised, but as a fair com- 
promise. It admitted the principle of elect- 
ed members, and avoided the numerous dif- 
ficulties connected with the shaping of 
clauses to meet the requirements of the 
plan of the right hon. Gentleman the Mem- 
ber for Manchester. 

Amendment proposed, in p. 2, line 17, 

Sir. J. Pakington 
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‘after the words ‘consist of’ to insert the 
words ‘the Justices duly qualified to act 
in such county, together with—”’ 

| Mr. BARROW said, he must object to 

‘the Amendment proposed by the right hon, 

| Baronet, because, so far from admitting the 

| principle of the Bill, which was to establish 

a representative system to control the ex- 

penditure of public money, it would continue 

the anomaly, the only one now existing, of 
allowing the public money to be admin. 

_istered by an irresponsible Board, for the 

hom@opathie dose of representation which 

| it admitted could hardly be considered as 4 
recognition for the principle contended for, 

though the Bill was saved from the impu- 
tation of being a democratic measure, and 
that it merely secured a fair representative 
system in the control of county expenditure, 
It gave to all property the right of repre. 
sentation, and that was a fair principle on 

‘which to legislate. He was opposed to the 

present irresponsible and oligarchical sys- 

tem by which the county expenditure was 
controlled; and as to disfranchising the 
magistraecy, he would ask who elected the 
guardians by whom the members of finan- 
cial boards would be elected? The right 
hon. Baronet’s theory seemed to be, that 
the occupiers of land, who paid the county 
rates, were virtually represented by their 
landlords, who were in the commission of 
the peace. But he could show that this 
theory was fallacious. The right hon. 

Baronet would probably concede to him 

that it was only a small proportion of the 

160 magistrates in the commission of the 

peace for Worcestershire who interfered 
with the financial arrangements of the 

county. And, besides, he would ask, if 
they found that out of some 18,000 or 

19,000 names in the commission of the 

peace for all England, only 7,300 were 

qualified to act, where was the virtual re- 
presentation of the tenantry in the case of 
the two-thirds who were not qualified? 

Moreover, the right hon. Baronet left out of 

view apparently the absentee and smaller 

proprietors, minors, and women, whose 
names were, of course, not in the com- 
mission of the peace at all. He could not 
accept the lon. Baronet’s modicum of re- 
presentation as anything like carrying out 
the principle of the Bill. He must object 

to an Amendment which would allow 160 

Worcestershire magistrates, for instance, 

to be ex-officio members of the county 

board, and allow thirteen or fourteen 

Unions to send only two members each. 


| Mr. DRUMMOND said, that like the 
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right hon. Baronet, he had been en- 
deavouring, during the late vacation, to 
see how he could carry out the principle 
upon which they were all agreed without 
such cumbersome machinery as that which 
had been proposed. But, before he stated 
his plan, he begged to premise that he be- 
lieved they were all agreed on this point, 
that others besides the magistrates were 
to meddle with the management of county 
affairs, because, if they were not all agreed 
on that point, it was useless talking on 
the subject. Well, what was the ordinary 
practice in thee management of the finan- 
cial affairs of counties? They all knew 
that whole bodies of magistrates did not 
form themselves into financial committees 
to examine into the county expenditure, 
but that they appointed from among them- 
selves a sub-committee for that purpose, 
which sub-committee made its reports to 
the general body on the first day of the 
sessions. Well, he would propose that 
that principle should be adhered to; but 
that, instead of the sub-committee being 
appointed by the magistrates, it should be 
appointed by the ratepayers. He pro- 


posed that each Union should send two 
representatives, the one a magistrate, the 


other not; that this sub-committee should 
make its report on the first day of the 
sessions, as at present; and that during 
the time the financial business was under 
discussion, all the members of the board 
should be allowed to take part in the dis- 
cussion; and further, that in case the re- 
commendations of the sub-committee should 
be overruled by the general body, they 
should have the power of appeal to the 
Seeretary of State for the Home Depart- 
ment, whose decision should be final. 
They must have a power of appeal some- 
where, and he saw no place where an 
appeal could be so fairly lodged as with 
the Secretary of State, for it should be 
remembered that the Secretary of State 
was the cause of the whole difficulty. It 
was his orders, and not the extravagance 
and jobbery of the magistrates, which was 
the cause of the great expense. The de- 
mand for financial boards was the conse- 
quence of the orders given to the Secre- 
tary of State by that House, and by the 
Secretary of State to the magistracy; and 
yet the whole blame was thrown upon the 
magistracy. If the plan he proposed was 
adopted, they would get rid of these new 
Corporations with a seal, even though 
there was no mace, and obtain a true 
representative system. He (Mr. Drum- 
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mond) would propose also, that in the case 
of a small number of members of the 
board—say five—finding themselves ag- 
grieved by the resolution of the general 
body, they should also have the power of 
appeal to the Secretary of State. This 
would enable them to get quit of the eum- 
bersome machinery of the present Bill. It 
would provide that there should be persons 
to manage the county finances elected by 
the ratepayers, and, at the same time, in- 
sure a sufficient control by the magistrates. 
He believed that a Bill of this kind could, 
like that proposed by the right hon. Baro- 
net, be easily composed of three, or, at 
most, four clauses. 

Mr. VERNON SMITH said, that the 
scheme just referred to by the hon. Mem- 
ber for West Surrey (Mr. Drummond) was 
a completely new one, and he did not think 
it was advisable to occupy their time in 
discussing schemes which were not before 
them, and which, in effect, would supersede 
the Bill which was before them. The case 
of the Poor Law Guardians to which the 
right hon. Baronet (Sir J. Pakington) had 
referred, as analogous to his Amendment, 
was not at all in point, for in that case the 
elected members constituted the majority, 
and the ex-officio members the minority; 
whereas by the Amendment now. proposed 
the ex-oficio members would be the ma- 


jority, and the elected members the minority. 


The adoption of the right hon. Baronet’s 
Amendment, therefore, would defeat instead 
of promote the object of the Bill; and he 
must say that he thought it hardly fair in 
the right hon. Baronet to have brought it 
forward. He certainly could not admit 
that the adoption of a representative sys- 
tem would be degrading to the magistrates, 
and he thought the magistrates generally 
would be glad to receive assistance from 
members of the county financial boards 
elected by the guardians. He conceived 
that, although a measure of this nature 
might be very much required in Lancashire, 
and in other populous counties, it was a most 
objectionable mode of proceeding to endea- 
vour to remedy local grievances by general 
enactments. He could say for the midland 
counties, with which he was well acquainted, 
that there was no feeling in favour of a 
representative system, and that if the rate- 
payers were required to choose representa- 
tives it would be found very difficult to get 
such representatives to act. He thought 
it most desirable that such an option should 
be allowed with regard to this measure as 
was allowed with respect to the County 
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Constabulary Acts. He considered that| when the Bill was before a Select Com. 
they should not make this measure compul- | mittee of the House. Then, as now, he 
sory in the ease of counties which did not | made a succession of suggestions against 
desire any change in the management of | the principle of the measure, instead of 
their financial affairs. discussing the paxticular clause before the 

Mr. PHILIPPS said, that in the six} Committee. He did not think that was 
counties of South Wales, by a special Act | the correct mode of dealing with this mea. 
of Parliament, the administration of the| sure. The principle that financial boards 
county roads was confined to a board com- | should be constituted, and the representa- 
posed of twelve magistrates and six elected | tive system adopted, had been affirmed by 
representatives; but he found that the Bill| that Jlouse. And, in reply to the state. 
now before the Committee proposed that! ment that this was a Manchester measure, 
county finances generally should be admin- | or a measure for any particular county, he 
istered by only twelve persons, six less than | said that the Ilouse had, by successive 
the number required for the management | divisions on the second reading, asserted 
of county roads in Wales. He had been | that England and Wales did require repre. 
a member of the county road boards for | sentative members to be introduced into 
many years, and on several occasions great | the management and expenditure of the 
inconvenience had been occasioned by ina- county rates. It was the House that had 
bility to form a board at all. He believed, if | adopted the principle, and the imputation 
this measure was carried into effect, that in| must be on them. He must say reflections 
the course of a short time there would be no had been cast upon the county population, 
working board whatever in Pembrokeshire. | which ought not to have come from the 
In the county of Glamorgan there were only | farmers’ friends and those who represent- 
five Unions, and as each Union would elect | ed the rural population—that the farmers 
two members, they would have no more | and small holders and occupiers in coun- 
than ten members to represent the interest of | ties were unacquainted with business—that 
the most important county of South Wales. | they were so little conversant with the or- 
He did not in the least object to the most | dinary affairs of life, that they could not 
perfect publicity, or to the introduction, in | be trusted even to control the salary of a 
a certain degree, of the representative prin- | turnkey. [‘* No, no!’’] Oh, yes; it was 
ciple; but there were many objections to} said they would appoint inefficient turn- 
this Bill. The Boards of Guardians, for in- | keys, who would let all the prisoners out 
stance, represented in many counties only | of the gaols. Now was this the way in 
a very small proportion of the property of | which hon. Gentlemen spoke of those who 
the county, and he believed it would be al-| sent them to that House ? Being a resi- 
most impossible to carry on large public dent in a county himself, he was acquaint 
works extending over many years with any | ed with the population of rural districts, 
effectual supervision by boards elected | and he would say they were as well quali- 
annually, and liable to constant alteration. | fied to manage their own affairs as the in- 
He had no objection to meeting persons | habitants of towns; and he contended that 
not magistrates, because, after his experi-| as the Legislature had given to municipal 
ence of the roads boards, he thought they | bodies the power of managing local con- 
might secure the services of a very valua- | cerns in towns, it was bound to extend the 
ble body of men, who would form an inde- | same privilege to counties, and to establish 
pendent opinion as individuals, and not as a | county councils, which would give owners 
body. Ile did not anticipate that if a cer-| and occupiers of land an efficient control 
tain number of persons were elected mem- | over the county expenditure. The present 
bers of the financial boards, they would } Bill had been considered by a Select Com- 
necessarily come into collision with the | mittee of that House, who had gone care- 
magistrates. He must say, that unless | fully through it, clause by clause; and he 
most material alterations were made in the ; thought, therefore, he was not presumptu- 
Bill, he could not give it his support. ous in asking the House to proceed with 

Mr. MILNER GIBSON said, the! this measure, instead of waiting for the 
speeches that had been made on this sub- | Bills that might be introduced by the hon. 
ject had been rather directed against the | Members for West Surrey, Droitwich, and 
general principle of the measure, than) Northampton. They were now asked to 
against the particular Amendment before | add to the elected boards the whole of the 
the Committee, The right hon. Baronet the | magistrates in each county. As an it- 
Member for Droitwich took a similar course | stance of the effect of such a proposition, he 
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might mention that in the county of Wor- 
eester, Which contained thirteen Unions, 
there were 560 magistrates, so that to the 
thirteen representatives of the ratepayers 
in the different Unions, these 560 magis- 
trates would be added. He hoped that 
even the enemies of the Bill would not 
endeavour indirectly to nullify its object 
by supporting the Amendment. 

Mr. ROBERT PALMER said, the 
right hon. Gentleman (Mr. Gibson) had 
professed much virtuous indignation with 
regard to reflections which he alleged had 
been cast by the right hon. Baronet (Sir J. 
Pakington) upon the persons who might 
become members of the proposed financial 
boards. The right hon. Gentleman must 
certainly have misunderstood the observa- 
tions of the right hon. Baronet, who he (Mr. 
Palmer) was sure had not used language 
casting any such reflections upon the class 
referred to. The right hon. Geutleman had 
accused his(Mr. Palmer’s) right hon. Friend 
(Sir J. Pakington) of being unwilling to al- 
low farmers, and the class of persons who 
might become members of the financial 
boards, even the privilege of appointing 
common turnkeys; but if he (Mr. Palmer) 
was not much mistaken, the Bill of the right 
hon. Gentleman (Mr. Gibson) left in the 
hands of the magistrates, instead of trans- 
ferring to the financial boards, the power of 
appointing turnkeys. He (Mr. Palmer) must 
say that he could not agree with the Amend- 
ment proposed by the right hon. Baronet 
(Sir J. Pakington). He had assented, both 
during the last and present Sessions, to the 
general principle of this Bill, though he did 
not himself think that any very great ad- 
vantage would result to the ratepayers in 
counties from its adoption. If, however, it 
would be more satisfactory to ratepayers in 
general to have boards established for the 
management of county rates, in the mode 
proposed by this Bill, he saw no objection 
to such a system being established. He 
must say he thought the Amendment of 
the right hon. Baronet, although, perhaps, 
strictly speaking, it did retain the princi- 
ple of representation, retained it only in a 
very small degree, and people might sup- 


pose that the elected members were likely | 
to be overruled by the large majority of the | 


magistrates. He agreed in many of the 
observations of the right hon. Member for 
Northampton (Mr. V. Smith). A great por- 
tion of that right hon. Gentleman’s speech 
would lead him to think that the Bill was 
hot ut all necessary, and he believed that 





county of Lancaster, it was quite unneces- 
sary in many parts of the country. If he was 
not much mistaken, some 701. or 80/. a year 
had been charged upon the county rate of 
Laneasliire for luncheons for the magis- 
trates. He was not surprised, therefore, that 
the ratepayers of Lancashire should wish 
to prevent such ridiculous and indefensible 
charges from being placed upon the rates; 
but he thought the title of the Bill should 
be altered, and that it should be called a 
** Bill to amend the rates and expenditure 
of the county of Laneaster.’’ Those coun- 
ties which were so fortunate as not to have 
such charges placed upon their rates, might 
then have the advantage of seeing how the 
proposed measure worked in the county 
of Laneaster. He believed that the Bill 
would lead to a considerable increase of 
expense in counties, for although under the 
present law no charge was entailed upon 
counties for the management of the county 
rates, this Bill rendered necessary the ap- 
pointment of clerks and other officers, 
whose salaries would be a new charge upon 
the rates. He considered, with the right 
hon. Member for Northampton (Mr. V. 
Smith), that the Bill ought to be optional— 
that it should not be foreed upon counties 
which were not desirous of adopting it. He 
thought the measure ought not to be brought 
into operation in any county unless upon 
the requisition of a large proportion of the 
ratepayers of the Boards of Guardians. 

Sir JOHN PAKINGTON said, he 
must beg to observe that the right hon. 
Member for Manchester (Mr. Gibson) had 
entirely misunderstood what he had said as 
to the persons who might be elected mem- 
bers of the financial boards. He had said, in 
the most distinct manner, that, from his 
own experience, he knew that members of 
the Boards of Guardians were most com- 
petent men of business. 

Lorp LOVAINE said, he considered 
that alterations had been made in the Bill 
since it came down from the Select Com- 
mittee, which had materially changed its 
character. He thought the object of the 
measure evidently was to take away all the 
authority possessed by the magistrates with 
regard to the administration of the county 
rates. He hoped the House would not for- 
get that the Bill was originally brought for- 
ward on account of the—he would not say 
malversation—but inattention and neglect 
which had oceurred with respect to the ap- 


| plication of the finances of the county of 
| Lancaster. 


although it might be very necessary in the | Carraix SCOBELL said, the proposal 
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before the Committee was this—that in 
counties where there were 100, 200, or 300 
magistrates, they should associate with 
them a dozen or two elected men as mem- 
bers of financial boards. Why, they might 
as well have no elected members of the 
board at all. He was not a Manchester 
man, a chairman of quarter sessions, or 
the representative of a county, but he had 
acted for a long time as a county magis- 
trate, and he thought the time had come 
when it would be wise on the part of magis- 
trates to concede this question. He was 
satisfied that no one who was acquainted 
with the intelligent yeomanry of this country 
could doubt that they were fully equal to 
the discharge of the duties with which it 
was proposed to intrust them. There were 
in the Boards of Guardians men of intelli- 
gence and leisure, and those were the 
men they wanted for those offices, for he 
did not think they would get farmers to 
leave their homes for the purpose. 

Mr. FRESIFIELD said, he had no in- 
elination to keep up this debate, because 
there would be full opportunities for dis- 
cussing the question in its various parts as 
the clauses came regularly before them; 
but there were some things they must cor- 
rect at the time they came before them, or 
they would pass as perfect and correct. 
The hon. Member for South Nottingham- 
shire (Mr. Barrow), had asserted that there 
was a great increase in the county rates. 
That might become a grievance, and deser- 
ving serious consideration; but he doubted 
the fact, and thought if they looked over 
the county expenditure and saw the nature 
of it—the large sums that had been devo- 
ted to improvements, humanity, and justice, 
as in the case of lunatic asylums and county 
prisons, and other expenses of that kind— 
they would see that there had not been 
such an increase. Upon the question im- 
mediately before the Committee, it was 
said the clause would effectually swamp 
the magistracy and the ratepayers; but the 
Amendment would, in his opinion, have 
the effect of making the ratepayers mem- 
bers of the county boards as etfectually as 
if they were in the commission of the 
peace. He would only add, that in the 
county of Surrey, where the county busi- 
ness took place last week, this question 
was very fully considered, and a very 
strong resolution was come to by the ma- 
gistrates present that this Bill was not 
called for, but was unnecessary, and was 
only calculated to increase expense; and 
they unanimously requested that that opin- 


Captain Scobell 


County Rates and 
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ion should be respectfully conveyed to the 
House. 

Viscount PALMERSTON said, he was 
not going into the question then under dis. 
cussion, but wished to say one word as to 
the suggestion made by his right hon, 
Friend behind him (Mr. V. Smith), and 
which had been repeated by other hon, 
Members, and upon which he had heard 
much from other persons since they had 
last discussed the Bill—he meant the no. 
tion that, in conformity with many prece. 
dents of laws of this kind, the application 
of the Bill to particular counties should be 
made optional, depending on a desire ex. 
pressed by the ratepayers. The impres. 
sion on his own mind had become more 
and more favourable to that conclusion, 
and, so far as he was concerned, he should 
be willing to pay the best attention to any 
suggestion that was made in the course of 
their discussions for applying that prinei- 
ple to the Bill; and if the House should 
come to that mode of dealing with it, he 
should propose that those hon. Members 
who had announced their intention of mov- 
ing Amendments to the Bill should be s0 
far satisfied with such an arrangement, 
and that they should discuss only amend- 
ments that were made, no’ as this appear- 
ed to.be, to impede the measure, but that 
were calculated to improve it. 

Mr. HENLEY said, he thought the 
Amendment of his right hon. Friend (Sir 
J. Pakington) was most important, and he 
could not agree in the description given of 
it by the noble Lord (Viscount Palmerston). 
It went, in his judgment, to laying the 
foundation upon wiich alone this measure 
could be made to work. All who had con- 
sidered this subject must be aware of the 
great difficulty there would be in consti- 
tuting a new corporation in a county, and 
that they would run great risk of leaving 
many things dropping between the old and 
new bodies. If, however, they added a 
number of electors to the old body, they 
would keep one general body alive, and 
there would be no danger of Jetting any 
duties drop between the two; they would 
also keep one common body for the control 
of the officers they must appoint, and one 
set of officers would be sufficient. If they 
did that, it would be quite open to them, 
by enactment if they pleased, that a finan- 
cial committee should be constituted out 
of that common body, consisting of an 
equal number of the elective and magis- 
terial bodies; and they would have this 
great advantage in that system, that they 
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would have a common body from which all | Friend did not charge the right hon. Gen- 
guthority might proceed, and would get! tleman with unfarness: he spoke only of 


rid of all that class of questions that must 
and would arise of a mixed judicial and 
financial character. For that reason alone 
he should vote for the proposition of his 
right hon. Friend. With reference to the 
second reading of the Bill, they were now, 
in fact, discussing the second reading; and 
the right hon. Gentleman (Mr. M. Gibson) 


must admit this, that there was but one | 


division on the second reading of the Bill, 
and that was adverse to it. 

Mr. MILNER GIBSON: I said the 
House assented to it. 

Mr. HENLEY: The House assented, 
not to the Bill, but to the principle that 
there should be a representative system. 
If they added an elective body to the 
body of magistrates, and out of that car- 
ved a body altogether part of it, the mea- 
sure would, he thought, work well, and 


seeming unfairness. 

Question put, “ That those words be 
there inserted.” 

The Committee divided :—Ayes 115 ; 
Noes 144: Majority 29. 

The House resumed. 

Committee report progress. 

The House adjourned at one minute be- 
fore Six o'clock. 


HOUSE OF LORDS, 
Thursday, April 14, 1853. 


Minutss.] Took the Oath prescribed by the Act 
of 10 Geo. 1V. to be taken by Peers professing 
the Roman Catholic Religion, the Lord Fingall 
and the Lord Kenmare. 


CLITHEROE ELECTION, 


Conference held at the desire of the 
Commons upon the subject matter of an 





they would thereby secure that which the | Address to be presented to Her Majesty, 
hon. Member for Somersetshire (Mr. Miles) | under the provisions of the Act 15 & 16 
wished to seeure—a body of an equal num- | Vict., cap. 57, in reference to the Report of 
ber of the elective and magisterial bodies | the Select Commit'ee of the Commons on 
to have the control of the financial matters | the Clitheroe Election Petition; and report 
of the county; but if they made separate | made that the Commons had agreed to an 
corporations in the counties, they would | address [which was offered] to be presented 


have great confusion and increased ex-|to Her Majesty; to which they desire the 
pense. He would say one word to the! concurrence of their Lordships. 
right hon. Gentleman (Mr. M. Gibson) to] Lorp LYNDIILURST said, that before 
induce him to accede to the suggestion of | entertaining the question of the address, it 
the noble Lord (Viscount Palmerston), and | was highly desirable that a copy of the evi- 
for this reason, if he were not misinform- | dence taken before the Clitheroe Election 
ed, Lancashire was not under the ordinary | Committee should be placed in the hands of 
law of the land as to the county rates, but | their Lordships. He, therefore, intended to 
those rates were under a local Act. /move that a message should be sent down 
Sir WILLIAM JOLLIFFE said, he to the other House for the purpose of ob- 
thought there was great objection to the | taining a copy of that evidence. It was, 
element of dissension they would at once | however, right for him to state, in conse- 
introduce into every Board of Guardians in| quence of what had been said on Tuesday 
the Kingdom, and that this clause must be | night in the other House of Parliament, 
entirely amended, from first to last, before that he appeared to have been misunder- 
it would be capable of working. But he | stood—perhaps it was in consequence of 
would suggest to the right hon. Gentleman | having been misrepresented—in the obser- 


the Member for Droitwich (Sir J. Paking- 
ton), that there was an appearance of un- 
fairness in regard to his Amendment, stand- 
ing as it did in the way of an Amendment 
about to be made by the hon. Member for 
East Somersetshire, and which seemed to 
him to obviate the objections made to the 
Amendment of the right hon. Gentleman. 


Sin JOHN PAKINGTON said, he only | 


tose to say that, from whatever quarter it | 


might come, he protested against the offen- 
sive imputation of the hon. Baronet (Sir 
. Jolliffe) of unfairness on his part. 


Viscount BARRINGTON said, his hon. 


vations which had fallen from him on the 
previous evening. On that occasion he 
stated that he thought their Lordships 
would be establishing a dangerous prece- 
dent by inserting, in an address to Her 
Majesty, words not in accordance with 
the report of the Election Committee—in 
fact, by adopting other words in lieu of 
those used. And he further stated that 
he thought their Lordships had no right 
whatever to refer to the report of a Com- 
mittee, or to its evidence, for the purpose 
of extending or varying the terms of that 
report. Now, he begged to assure their 
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Lordships that that was no mere technical 
point, but that it, in effect, embodied a 
principle—the very principle upon which 
the Act of last Session was founded. But 
as to whether or not their Lordships would 
deem the advice which he gave upon that 
occasion prudent or otherwise, when they 
came to consider the Clitheroe case, was a 
point upon which he would not venture to 
anticipate a conclusion. It seemed, how- 
ever, that there were some very extraordi- 
nary circumstances attending that case; for 
he found that, on looking into the proceed- 
ings of the other House on Tuesday even- 
ing, both the sections of Her Majesty’s Go- 
vernment, including the Attorney General, 
had voted against the presentation of the 
address. 

The Eart of ABERDEEN said, that, 
after what had occurred the other evening, 
he had himself intended to move for a copy 
of the evidence taken before the Clitheroe 
Committee. 

Lorp CAMPBELL wished to certify 
to the perfect accuracy of his noble and 
learned Friend's statement as to the prin- 
ciple upon which he proceeded on the Can- 
terbury election case. That principle was, 
that in dealing with questions of that kind 
their Lordships were acting judicially, and 
not legislatively; and they were, therefore, 
bound by the Act of Parliament which 
regulated their procedure. Under the sta- 
tute, their Lordships had no right to ad- 
dress the Crown unless the Election Com- 
mittee reported that there was reason to 
believe that extensive bribery had prevailed 
in the particular borough. If, however, 
those exact words were not used, but words 
of a nearly equivalent import, it was, ne- 
vertheless, the undoubted right of their 
Lordships—indeed, they were bound so to 
do—to proceed under the Act of Parlia- 
ment passed to meet the case of boroughs 
where a system of extensive corruption had 
been reported to prevail. He utterly dis- 
claimed, however, the idea that, in the 
absence of such a report, their Lordships 
would have any authority to join in such 
an address, or that a Commission should 
issue. Before anything of that kind could 
be done, the conditions must be fulfilled 
upon which their Lordships’ power was 
founded ; and unless it were substantially 
shown that there existed such a report on 
the part of the Election Committee, they 
had no right whatever to join in an address 
to the Crown; and in any instance in which 
an effort to that effect should be made in 
the absence of such a report, he (Lord 


Lord Lyndhurst 
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Campbell) would resist it by every meang 
in his power. 

Afterwards—Message to the Commons 
for the Minutes of Evidence taken before 
the Select Committee of the House of 
Commons on the Clitheroe Election Petj. 
tion, together with the Proceedings of the 
Committee. 


VACCINATION EXTENSION BILL, 

House in Committee (on Recommitment) 
(according to order). 

Clauses 1 to 7 agreed to. 

On Clause 8, providing that notice shall 
be given by the Registrar with regard to 
vaccination, 

The Eart of ELLENBOROUGH called 
attention to what he thought was inadver. 
tency in this clause. It directed that the 
Registrar should prepare the notice in the 
manner provided, pointing out that it was 
the duty of the father or mother, or person 
having charge of the child, to see that it 
was vaccinated in the manner directed by 
the Act; but it was directed likewise that 
the Registrar should deliver such notice at 
the time of the registration to the person 
giving information thereof, who was to give 
information to the father or mother. Now, 
the person who came to register the birth 
might be almost wholly unconnected with 
the father or mother, and yet by this Bill 
it was proposed to impose upon that person 
the burden of giving notice to the parents 
or persons having charge of the child, under 
a penalty. In point of fact, he himself 
might have been punished by this Act if it 
had been in existence. Some short time 
ago he had told the Registrar in the dis- 
trict in which he resided of two or three 
births of which that person was ignorant; 
and, if this Act had been in force, he would 
have been compelled, under a penalty of 
fine or imprisonment, to search out those 
persons, and to give them notice about the 
requisite vaccination of the children born. 
This was an arrangement likely to be in 
some cases inconvenient; and he should 
therefore propose that the Registrar should 
give notice to the father or mother in the 
first instance, not employ any person as 
intermediate agent, and still less employ 
an unwilling person who might have really 
no concern in the matter. It was not usual, 
in an Act of Parliament, to impose upon a0 
indifferent person a duty which he was to 
perform under a penalty of fine or impr 
sonment. In a great many cases the Re- 
gistrar was also the relieving officer, am 
in that capacity necessarily went about the 
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whole parish, so that he might very well, 
in such a case, make inquiries and give 
the requisite notice. He should propose, 
therefore, that instead of the provision he 
had alluded to, the Registrar should deliver 
the notice of vaccination to the father or 
mother of the child, or to such other per- 
gon as might have charge of it, and should, 
together therewith, deliver a notice of the 
time and place within the district in which 
he officiated at which the medical officer 
or practitioner should attend for the pur- 
pose of vaccinating. This Bill should be 
made as perfect as it could be made; and 
he thought that, to attain this object, it 
was extremely desirable that Her Majesty’s 
Government should not only give their best 
attention to the subject, but should take 
the Bill into their own hands and carry it 
out as a Government measure. There were 
many clauses which could only be prepared 
with advantage by the Government, and 
he threw out this suggestion for the con- 
sideration of the noble Marquess opposite 
(the Marquess of Lansdowne), who had for- 
merly taken some interest on the subject 
upon which the Bill attempted legislation. 
With regard to another point; he had sug- 
gested that a penalty of 5s. should be en- 
foreed upon every schoolmaster or school- 
mistress who, after a certain day, should 
admit into their schools a child who had 
not been vaccinated. This, he thought, 
would be a fair requirement. Another pro- 
vision which he thought might very fairly 
be introduced was, to enforce the vaccina- 
tion of emigrants to Australia and other 
parts of the world; for where small-pox 
was once introduced into a ship where 
there were no means of vaccination, the 
total destruction of every person who had 
not been vaccinated was often the conse- 
quence. Again, he was told that in almost 
all eases where the disease had broken out 
in certain towns it had been traced to some 
Irish immigrants, there not being in Ire- 
land any provision for carrying out the 
system of public vaccination. The Govern- 
ment were the individuals to frame a clause 
to meet that case, and to require it to be 
ascertained that persons submitting them- 
selves for work in manufactories had been 


vaccinated, and to provide that they should | 


not be employed unless they had. Their 
Lordships had had a statement a few 
nights ago, and a very interesting one, as 
to the entire success of the compulsory 
system of vaccination in parts of Germany 
and Lombardy, What he desired to know, 
however, was, by what machinery that re- 
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sult had been attained—how it was they 
brought the person to the vaccinator, or 
the vaccinator to the person? A society 
had, he believed, been formed in this coun- 
try—he would not venture upon the extra- 
ordinary name by which they were desig- 
nated—to investigate the cause and the 
extent of epidemics; and their view, he 
understood, was, that there should be in 
every union or in every district a public 
vaccinator, whose duty it should be not to 
remain fixed in one place, but to go from -- 
house to house to propose to operate upon 
those children or persons who he found 
had not been vaccinated. He thought the 
nearer this system was approached, the 
more perfect they would make this Bill; 
and since their Lordships were disposed to 
adopt the principle of compulsory vaccina- 
tion, it was most desirable to have every 
ancillary provision to effect that object. 

Lorp LYTTELTON had stated on a 
former occasion that the Bill was exceed- 
‘ingly imperfect and required alteration, and 
he entirely agreed in what the noble Baron 
said. The clause was framed by the Re- 
gistrar General, but he quite admitted that, 
as it stood in the Bill, it might give rise to 
inconvenience, and he should, therefore, 
not object to the Amendment suggested by 
the noble Earl. 

Clause, as amended, agreed to. 

On Clause 9, giving certain fees to the 
registrars of births, 

The Eart of ELLENBOROUGH ex- 
pressed his doubt whether the House of 
Commons would be disposed to receive 
favourably a Bill emanating from that 
House, and containing a provision with re- 
spect to fees. He believed that the Bill 
would be made more efficient if, instead of 
giving the registrar an additional fee, they 
gave the shilling to the patient. He had 
no doubt that, in that case, there would be 
a rush to the vaceinators on the part of 
the poor, for whom they were legislating. 
He could hardly propose such an arrange- 
ment, but he was sure that it would be 
effectual. 

Lorv CAMPBELL said, that he had 
no doubt this was an encroachment on the 
privileges of the House of Commons, be- 
cause it had the effect of imposing a tax, 
though unquestionably for a laudable pur- 

ose. 

The Eart of SHAFTESBURY said, - 
that in these days there could not be the 
‘slightest danger to the liberty of the sub- 
| ject, or to the privileges of the whole com- 
| munity, from the House of Lords having 
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the power to insert in a measure of this | the intentions of the Government on the 
kind a provision that a certain sum—ld., | subject. The question of the precise scale 


2d., or 3d., as the case might be—should | on which the survey should be executed 


be paid to the registrar in cases of vacci- 
nation. He thought this was one of the 
eases which should be taken into consider- 
ation with a view of seeing whether they 
could not come to some understanding 
with the House of Commons, whereby re- 
medial measures might be introduced into 
the House of Lords, without being liable 
to be met by the useless assertion of the 
privileges of the House of Commons. 

Lorp CAMPBELL said, that this clause 
was certainly not a substantial encroach- 
ment on the privileges of the House of 
Commons, which had properly reference 
to the voting of the Supplies, while this 
clause only gave a remuneration for labour 
done. 

The Eart of WICKLOW said, that he 
had always understood that the House of 
Commons did not consider a clause merely 
levying fees or fines as an infringement of 
their privileges. 

Further Amendments made; the report 
thereof to be received To-morrow. 

House adjourned till To-morrow. 


oe een rn 


HOUSE OF COMMONS, 
Thursday, April 14, 1853. 


Minvutes.] Took the Oaths.—Several Lords. 
Pusuic Brtt.—3° Burghs (Scotland). 


ORDNANCE SURVEY (SCOTLAND). 

CotoneL BLAIR said, he rose to ask 
Her Majesty’s Government whether they 
were prepared to state their intentions 
with regard to the seale on which the 
ordnance survey of the southern counties 


of Scotland is to be resumed; and whether | 
it was intended to apply the survey on a| 
Gallery had had the matter under their 


still larger scale to towns of 4,000 inhabi- 
tants and upwards? 
for asking the question was that the county 
meetings would be held on the 3Uth instant, 
and it would be important to ascertain the 
intentions of the Government before that 
day. 
The CHANCELLOR or tue EXCHE- 
QUER said, he was quite aware of the 
great interest which the subject to which 
the hon. and gallant Member referred had 
ereated in Scotland and elsewhere, and he 
was much indebted to him for having af- 
forded him an opportunity of saying a few 
words with reference to it. He regretted 
that he was not yet in a position to state 


The Earl of Shaftesbury 





He said his reason | 





| was one of very great importance, and jp. 


volved the expenditure of a considerable 
sum of money. The course taken with 
reference to it up to the present point had 
not been entirely consistent, nor was it as 
yet clear and beyond doubt what course 
ought to be pursued with regard to the 
scale—he alluded, of course, to the large 
seale. The proportions of the small seale 
were easy enough to be determined, but 
the difficulty arose with respect to the large 
scale. The Government, before taking any 
step in the matter, wished to ascertain the 
definitive opinion of all well-informed per. 
sons whom they could consult, as to the 
best scale that could be adopted for a large 
Ordnance map; and he hoped that from the 
county meetings which were about to be 
held in Scotland, as well as from other 
sources, and more particularly from those 
persons who, by reason of their scientific 
attainments, and their official connexion 
with Government, might be supposed to be 
best qualified to pronounce an authoritative 
opinion, they would succeed in obtaining 
such information as would lead to a satis- 
factory settlement of the question. When 
that information was once obtained, the 
Government would lose no time in coming 
to a decision upon the subject. 


PICTURE-CLEANING IN THE NATIONAL 
GALLERY. 

The CHANCELLOR or tHe EXCHE- 
QUER said, he would take the present 
opportunity of giving an answer to a ques- 
tion put to him the other day by the hon. 
Member for Poole (Mr. Danby Seymour) 
with respect to the alleged cleaning of some 
of the pictures in the National Gallery with 
warm water. The trustees of the National 


serious consideration, and they had fur- 
nished him with copies of two reports whieh 


had been sent to him—one from Mr. Uwins, 
| keeper of the Gallery, and the other from 


Mr. Seguier, who had the care of the pic 
tures. Mr. Seguier had given a succinet 
account of all the proceedings which had 
taken place with reference to this matter 
of the cleaning of the pictures, and he pro- 
posed to forward that report, as well as the 
report of Mr. Uwins, to the Chairman of 
the Committee which was about to sit upon 
the subject of the Fine Arts. Aceording 
to the opinions expressed by Mr. Seguier, 
nothing of an unwise or indiscreet character 
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had been done with reference to the pic-| Motion on before the Budget; and I have 
tures, nor was there any reason to believe | submitted it after the Budget; and my ex- 
that any injury had been inflicted. 1t was | perience does not tell me that my position 
likewise stated that as regarded the clean-| was in the least benefited by my having 


ing of the pictures, nothing further would 
be done until after the end of the Session, 
so that the Committee would have ample 
time to take the matter into their deliberate 
consideration before adopting any steps with 
reference to it. 


TAXES ON KNOWLEDGE, 

Mr. MILNER GIBSON, having pre- 
sented petitions from the proprietors of 
the Manchester Examiner and the Coven- 
try Herald, for the repeal of the adver- 
tisement duty, and from a great number of 
places for the removal of that and similar 
imposts, said: Sir, 1 propose to submit to 
the House a Motion, consisting of three 
separate Resolutions. I have thus acted 
in consequence of having observed, that 
although the three duties or taxes to which 
ny Resolutions relate, may appear in the 
minds of many persons to be unconnected 
taxes, yet for the last 130 years they have 
been dealt with by the Legislature at the 
same time, or hearly at the same time; 
and although they may seem to be dis- 
tinct matters, yet I view them as parts of 
a system and policy which has been en- 
foreed in this country, to a certain extent, 
for the purpose of restraining the press. 
These duties were imposed and were re- 
duced about the same time; but I do not 
now call upon the House, by embracing 
the three taxes in one Resolution, to com- 
mit themselves by a single vote to the full 
extent of my own proposition. The Re- 
solutions will be submitted separately ; 
and to vote upon one does not commit 
any Gentleman to the others. I enter- 
tain my own opinion upon the expe- 
dieney of dealing with them all; but I 


have not presumed to ask the House to go | 


so far with me as to record their voles in 
support of one broad and comprehensive 
Resolution embracing these three taxes. 
It may be said, as a preliminary objection, 
that 1 ought to have waited, previously to 
dealing with a subject of this kind, until 
the House was in possession of the finan- 
cial views of the Government, and until 
they had heard the statement of the Chan- 
tellor of the Exchequer on the position of 
the public revenue and the expenditure of 
the country. Sir, I have had some ex- 
Perience in bringing forward this Motion— 
hot in this Parliament, it is true, but in 
other Parliaments. 1 have brought this 





deferred it till after the Budget. It 


appears to me, Sir, that if the Chancellor 


of the Exchequer should have introduced 
any part of this scheme into his financial 
proposals, he will not be placed in any 
worse position for having. had a vote of 
this House in favour of the proposition. 
On the contrary, I conceive that the right 
hon. Gentleman’s hands will be strength- 
ened by it. But if, on the other hand, he 
has not adopted any portion of my pro- 
posal in his Budget, who can say whether 
a vote of the House of Commons may not 
suggest to the mind of the right hon. 
Gentleman, even between the present time 
and the period at which he will submit 
his financial statement, the propriety of 
dealing with this important subject? I 
do not imagine that | am in the slightest 
degree trenching upon the legitimate func- 
tions of a Member of the House of Com- 
mons in inviting discussion either before 
or after the Budget upon any part of 
the taxation of the country; for, be it 
recollected, that, besides the question of 
the amount of money to be raised for the 
service of the State, there is another ques- 
tion—namely, whether the money is to be 
raised in that manner which best consults 
the interests and welfare of the nation ? 
There are many ways of raising a given 
sum ; but whether better ways than those 
in operation exist, is a matter for discus- 
sion, entirely independent of the amount 
required, and this, of all subjects, is that 
which most devolves upon independent 
Members to consider; for I have observed 
that Chancellors of the Exchequer are gene- 
rally content with the good the gods pro- 
vide them; and they are seldom willing to 
look into the mode in which the money is 
raised, if the country cheerfully submits 
to have it raised in the manner which has 
prevailed. Therefore I thus dispose of 
this preliminary objection against Members 
of Parliament bringing forward Motions of 
this kind either before or after the Budget. 
The first Resolution 1 have to submit to 
the Ilouse is, ‘‘ That the advertisement 
duty ought to be repealed.” That relates to 
a small amount of revenue, about 180,0001., 
and | will show that there are reasons for 
believing that that revenue will be speedi- 
ly replaced. My second Resolution, hon. 
Gentlemen will observe, raises a question 
of policy, has reference to the unsatisfac- 
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tory state of the press laws, and can 
hardly be said to relate to revenue at 
all. At any rate I shall be able to 
show that the changes which I recom- 
mend may be adopted by Parliament 
without any considerable portion at least 
of the public revenue being sacrificed. 
The last Resolution, I admit, does affect 
a considerable amount of public revenue. 
It deals with an amount, I believe, of 
something like 900,0002.; but if hon. 
Members will do me the favour to consider 
the wording of this Resolution, they will 
see that it does not pledge this House to 
any immediate repeal of the duty on paper. 
It only recommends the House to record 
its opinion, that to maintain the duty on 
paper as a permanent source of revenue 
—as a good tax—is a policy which 
ought not to be sanctioned, and that at an 
early period, when the circumstances of 
the country will permit, with safety to the 
revenue, the step ought to be taken of 
total abolition of this duty. It may be 
said that this is an abstract Resolution, 
and that there is no practical utility in 
asking of the House to commit itself for 
the future by voting a Motion of this de- 
scription. There is force in that objection, 
but nevertheless I would not have the 
House suppose that upon no occasion can 
abstract Resolutions be submitted to them 
with advantage. I have known greatly bene- 
ficial results arise from abstract Resolutions. 
I would beg leave to remind hon. Gentlemen 
that one of the very first Acts of the.pre- 
sent Parliament was to pass an abstract 
Resolution, with the consent of the leaders 
on both sides, to the effect that they would 
maintain and prudently extend the free- 
trade policy; and that did undoubtedly 
commit them to deal with the public reve- 
nue before the period when the precise 
propositions could be submitted to Parlia- 
ment. So my Resolution, with regard to 
paper, simply recommends the House pru- 


dently, and when occasion permits, to deal | 


with this tax as one unfitted for per- 
manency, which bears on the moral and 
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exciseable articles. But there is a certain 
peculiarity about paper, in its being con. 
nected with the diffusion of knowledge 
amongst the people, which does not apply 
to those other excise duties. Even in g 
commercial view, I think there are also 
some peculiarities about it. Paper is an 
article which is manufactured from a worth. 
less raw material, and nearly the wholeof its 
value, therefore, consists in the labour which 
has been bestowed upon it. It employs 
men, women, and children. It is likewise 
a rural manufacture. The paper mills are 
spread over the country districts, and there 
is no class so interested in widening and 
developing the manufacture of paper as 
the residents in the various counties, 
There is some uneasiness at this time in 
reference to the greatly increasing depar- 
ture of labourers from this land; but if 
you wish to stay the tide of emigration, 
then, I say, open the field of employment 
at home by removing this oppressive ex- 
cise duty upon paper, which prevents the 
development of this important manufacture 
in our agricultural districts. By so doing 
you will be able to give profitable employ- 
ment to the families of labourers at home, 
and you will retain them in this country; 
whereas if you allow the field of employ- 
ment to be contracted by this duty, you 
must, of necessity, be less able to retain 
your labour, which will flow to other lands 
where such manufactures are unrestrict- 
ed. What is going on now? Why, the 
refuse from which paper is made is being 
purchased in this country, is carried to lands 
where no paper duty exists, is manufactured 
into paper, and then sent out to the Brit- 
ish Colonies to supply your own population. 
Can that be a wise and judicious policy? 
This is no class question —no manufae- 
turer’s or country gentleman’s question ex- 
clusively ; the advantage will be shared, 
no doubt, by all classes; but in reference 
to the development of the manufacture, it 
appears to me that, inasmuch as paper 
mills ean only exist where there are pure 
streams and a country population,. the re- 


educational interests of the country, and} presentatives of counties, of all persons, 
is contrary to the poliey which Parlia-| have the greatest interest in getting rid of 


ment is now pursuing for the purpose | 


of promoting education amongst the great | few of the passing allusions which I have 


masses of the community. 1 might point 


out various mischiefs resulting from this | 
| sioners reported upon the different branches 


tax in a commercial point of view; but 
probably my argument would be common 


to the other excise duties ; and would, per- | 


haps, not apply with greater weight to 
paper than to soap and the other existing 


Mr. M. Gibson 


this excise duty on paper. These are 4 
ventured to throw out upon a commercial 
view of the subject. When the Comms- 


of the excise system, they recommended 
paper to be dealt with. They did not 
think that the duty should be abolished, 


| because the cireumstances of the country 
' 
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did not then admit of it, but they took es- 
pecial care to guard themselves from being 
supposed to contemplate these duties on 

aper aS @ permanent source of revenue. 
Por what did they say ?— 

“We trust that in submitting, as the result 
of our inquiries into this branch of excise taxa- 
tion, a recommendation for the diminution of the 

resent rate of duty, rather than for its total re- 
peal, we shall not be considered as conveying any 
approval of this head of duty.” 


They go on to say— 

“Jn the meantime, however, and until circum- 
stances shall admit of realising the still more bene- 
ficial effects which would result from a total aboli- 
tion of the duty, we are satisfied that the reduc- 
tion to one-half the present rate of duty would be 
very advantageous.” 


But, Sir, the ground upon which I have 
proposed my Motion is its connexion with 
the diffusion of knowledge by the means of 
cheap literature through this country. The 
Legislature have always admitted that the 
duty on paper has a pernicious effect upon 
the diffusion of knowledge. In the Sta- 
tute of Anne, when the duty on paper was 
frst imposed, there was a clause to this 
effect :— 

“That, as an encouragement to learning, so 
much money as shall from time to time be paid for 
duty on paper, and in printing any books in the 
latin, Greek, or Oriental languages, in the Uni- 
versities of Oxford and Cambridge, shall be re- 
paid,” 

At the present moment the duty is remit- 
ted on all paper used for the Bibles and 
Testaments that are printed in those Uni- 
versities. This is an admission that the 
duty has an effect in preventing the diffu- 
sion of knowledge. Well, then, I say 
that, if in the days of Anne they thought 
it necessary to legislate for the spread 
of learning written in the Oriental lan- 
guages, in Greek, and in Latin, we have 
arrived at a period when we ought to re- 
commend the policy of removing all obsta- 
cles from the diffusion of knowledge in the 
English language amongst the great masses 
ofthe people. The question of the paper 
duty on expensive books is not the issue I 
raise. It will be no answer to tell me that 
athree volume novel would not be rendered 
perceptibly cheaper if we repealed the duty 
on paper, or that a large book like M*‘Cul- 
loch’s Dictionary, would not be sold for a 
perceptibly smaller amount if we abolished 
the tax on the raw material. That is not 
the question. The question is the pressure 
of the duty on cheap and extensively cireu- 
lated literature, in which the cost of the 
Paper is a principal consideration; and of 
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which the duty raises the price far more than 
the amount of the impost itself. I have re- 
ceived a communication from Mr. Charles 
Knight, whose letter I quoted on a former 
occasion, and who has written to me again 
expressing his satisfaction that the ques- 
tion was again to be brought forward. He 
puts the case so forcibly in a few short 
paragraphs, that I shall take the liberty of 
reading them :— 

“During the last twenty years especially, I 
have been labouring to produce books which should 
unite literary excellence with exceeding cheap- 
ness. I paid 40,000/. for the copyright of the 
Penny Cyclopedia. When the book was finished, 
I had paid to the Excise 16,5001. upon the paper 
used in that work. But the actual duty paid was 
almost doubled by the necessary increase of the 
manufacturer’s prices produced by the duty, and 
by the accumulation of stock, That great national 
work would only have paid its expenses had there 
been no paper duty at all. But the copyright of 
that Cyclopedia remains my property, and I am 
about to produce an improved Cyclopedia. If I 
produce an expensive edition, which would remu- 
nerate me by a sale of 2,000, at a cost of 201. per 
copy, the paper will cost about 5,0001., of which 
the actual duty will be about 1,000/. But if I 
rely upon a very large demand, and make my esti- 
mates upon a sale of 20,000 at 61. per copy, the 
paper will cost 30,0001., of which the duty will be 
6,000/. If I produce a dear book for the few, the 
State will tax me 1,000/.; if a cheap book for the 
many, I shall be taxed 6,000/.” 

Well, Sir, is this the policy which we can 
justify when we are endeavouring to diffuse 
education amongst the people? If you 
raise the cost of the paper for cheap litera- 
ture, you strike off the funds out of which 
the authors must be paid; and you prevent 
men of the ablest talent from addressing 
themselves to the great masses of the people. 
If you have this enormous sum of the duty 
on the paper to replace out of the sale of 
these small publications, you leave nothing 
to pay the original authorship; and, I would 
ask, is it desirable that the best minds of 
this country should be prevented from re- 
ceiving remuneration from cheap litera~ 
ture, and that thus, instead of diffusing 
their influence over the great body of the 
people, they should limit their powers to 
the production of expensive books for the 
few? This appears to me the strongest 
possible argument against the paper duty 
—that it is antagonistic to a good cheap 
literature. Penny publications you will 
have; but if you wish to combine good- 
ness with cheapness, you must endeavour 
to remove all obstacles in the way of the 
cost of the material of which these cheap 
publications are composed, or you have 
nothing left wherewith to pay the authors. 
I, therefore, confidently appeal to the right 
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hon. Gentleman the Chancellor of the Ex- 
chequer to take into his consideration, 
when the circumstances of the country 
will permit it, the oppressive nature of this 
duty upon paper. Mr. Knight says, in 
one of his works, that during a period of 
twenty years, he has paid about 80,0000. 
to authors and to literary men for their 
labours, and that he has paid 50,000/. to 
the State in paper duty, in order to give 
the benefit to the public of the compositions 
of those literary men. So that 80,0000. 
worth of intellect and knowledge, before 
you can circulate it in the limited way in 
which it is now circulated, he has had to 
pay no less a sum than a toll of 50,000I. 
to the State: 50,0001. for circulating 
80,0007. worth of intellect through a coun- 
try which is constantly proclaiming to the 
world the great desire which it has to dif- 
fuse knowledge and to promote education 
amongst the people. We at this time are 
unable, from the difficulties of our posi- 
tion, to pass an educational measure. We 
are compelled to resort to all manner of 
petty expedients and partial legislation, in 
order to get education bit by bit through 
the country. But here is a plan, at least, 
which you can adopt, which is free from 
your religious controversies — free frum 
the conflict between voluntary and State 
education —and all that you are asked 
to do is to remove those obstructions which 
prevent the people from educating them- 
selves. How much does it increase the 
risk of literary speculations, when we con- 
sider that the duty upon paper must all be 
paid in advance—that there are no draw- 
backs, no bonding of paper and taking it 
out as it is consumed—but when a man 
enters on a literary speculation, he must 
print the number of copies of a work that 
he intends to sell, and if the work fails to 
sell, there is no return to him of the duty he 
has paid to the State, in the ineffectual effort 
he has made to diffuse knowledge amongst 
the people. If he is a dealer in tobacco, or 
brandy, he may, by bonding, pay his duty 
when he sells the article to the consumer; 
but if he is a dealer in knowledge he must 
incur all the speculative risks I have men- 
tioned, and this makes it a serious matter 
of consideration, indeed, when we hear that 
such sums as 16,000/., or even 20,000/., 
have to be replaced for paper duty, before 
any man will undertake a large and expen- 
sive literary speculation. If he does, he 
must take care not to venture upon expen- 
sive authorship, or making his work really 
a beneficial and useful work to society. He 
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has enough to do to consider how he jg to 
replace this paper duty by the sale of hig 
work, which, | contend, throws the greatest 
difficulties in the way of literary specula. 
tions. Many and many is the work, even 
with a good sale, where the duty on the 
paper has amounted to far more than wag 
left to pay the author. I wish not to de. 
tain the House, or I could mention numer. 
ous instances in the works upon this subject, 
where particular books and publications are 
named, where, when the duty on the paper 
was replaced, having been advanced by the 
publisher, there was nothing left to pay 
the author for his labour; nothing left to 
encourage future authors to devote their 
talents to enlighten the public. This is 
not becoming a country which is in favour 
of education, because it ought to do all 
that in it lies, not only to remove these ob- 
structions to the diffusion of good cheap 
literature, but also to remove the impedi- 
ments which prevent the best and ablest men 
from turning their minds to the instruction 
of the masses, and thus to make good au 
thors feel that if they devote their time and 
labour to the benefit of the many, instead 
of the few, they will be rewarded. I know 
of nothing that can be done so calculated 
to promote the interests of authors and lite- 
rary men, and to furnish rewards for good 
literary labour, as the repeal of the duty 
on paper. Recollect, Sir, you cannot get 
it by adding to the price of the small pub- 
lication. If you want to command a large 
circulation, you must go to the penny pub- 
lication, like the Penny Cyclopedia. You 
cannot say that, in consequence of there 
being a duty on paper, it shall be sold at 
ld. and a small fraction. There is no 
such course open to you. If you increase 
the price to 13d. or 2d., as the Messrs. 
Chambers attempted to do, then the sale 
decreases, and you do not get the cireula- 
tion. You are limited to the penny; there- 
fore you ought to remove those duties 
which prevent the penny covering the cost 
of paper and the duty, so as to leave a fair 
profit to the author and the publisher. 
But, having taxed the paper, which is a 
vehicle of knowledge, the State is not sa 
tisfied. It says, “‘ There are two particu- 
lar kinds of information, which, if printed 
upon paper, shall each, under certain con- 
ditions, bear other taxes—a duty of 1s. 64. 
upon each announcement known by the 
name of an advertisement, if it is printed 
on this paper—and another tax if a pat- 
ticular kind of knowledge called news 38 
printed upon this paper.” Is it concely 
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able that, if Parliament had in former 
times had nothing in view but to derive 
a revenue from paper, when they had put 
a tax upon paper, they should immedi- 
ately set to work to impose other taxes 
to prevent people making use of this 
paper, thus lessening the revenue, the 
inerease Of which they professed to have 
inview ? If you put a duty on carriages, 
would you also put a toll upon every man 
that gets into a carriage, and make it his 
interest to ride in some other descrip- 
tion of vehicle? No; you would rather de- 
sire, I should fancy, to encourage the use 
of these vehicles, in order, that having tax- 
ed them, to procure the greatest amount of 
revenue from them. Nothing of the kind is 
done in reference to paper. Take the case 
of an advertisement. If a man makes an 
announcement by word of mouth, you put 
no duty upon it. If he make an announce- 
ment by a crier—by the bellman—you put 
no duty upon that. If he uses an adver- 
tising van, you put no duty upon it. But 


if he has it printed in a paper, frequently, 
periodically, then the exciseman interposes, 
and charges this duty of ls. 6d. for each 
announcement; thus making it the direct 
interest of everybody to avoid, if possible, 


making announcements in this manner. 
Aud as that is only in the case of the an- 
nouncement being made periodically, it is 
a direct hindering of the growth of the 
periodical press. If a man advertises in 
a newspaper, one would suppose that he 
is adopting the most obvious and rational 
mode of making known his wants; because 
it is the newspaper, of all things, from 
its frequent issues, that gives that fre- 
quent publicity which is so desirable for 
advertisers. But when he advertises in 
& newspaper, he finds the exciseman 
there, who says that no announcement 
shall be made without this toll of 1s. 6d. 
being paid to the State. It is a barbarous 
tax. Is there anything so essential to 
society as that all should be capable of 
communicating to each other their mutual 
wants? Does it not lie at the very root 
of all our progress—at the very root of all 
Commercial transactions? For every com- 
munication that you prevent by this tax, 
#8 it not probable that you prevent some 
commercial transaction that might be bene- 
ficial to those engaged in it, and also bene- 
ficial to society. But what a monstrous 
thing it was, that when the Amazon steam- 
ship was lost, or when there was an Irish 

mine, and when it was necessary, by re- 
peated advertisements, to arrest public at- 
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tention to those calamities, the exciseman 
required that there should be 1s. 6d. paid 
upon every one of these announcements; 
thus converting the advertisement duty into 
a tax upon calamity, and causing the funds 
of subscribers, who fancied that they were 
contributing to an Irish famine, or to the 
orphans and widows of men lost in the 
Amazon, to contribute to your State ne- 
cessities, and to pay a portion of their con- 
tribution into the Board of Inland Revenue. 
It appears to me that this is a kind of tax 
which we ought not to encourage in a com- 
mercial country; for is it possible to con- 
ceive anything more unwise than to stand 
in the way of communications between men 
desirous of effecting commercial exchanges 
that operate favourably upon the customs 
and general revenue of the country. Talk 
of the inequality of the tax—I know it has 
been frequently mentioned that a poor ser- 
vant maid has to pay as heavy a toll to the 
State for making it known that she wants a 
place, as a Peer of Parliament has to pay for 
making it known that he has an estate to 
dispose of. Everybody is aware of this 
gross inequality; but the strength of the 
argument, I contend, lies against the tax 
altogether. I say it is a tax only worthy 
of a barbarous country. It is a sort of 
shortsighted attempt to get a.little reve- 
nue at the expense of the most valuable 
interests of the country, and probably de- 
stroying, in other ways, a great deal more 
revenue than it ereates. Can anything be 
more unjust, also, than its application ex- 
clusively to the newspaper and periodical 
press? I know the Act of Parliament says 
that advertisements shall be taxed when 
inserted in a book as well as in a periodi- 
cal. But the law is not enforced. Books 
insert advertisements; and no duty is in 
practice levied upon them. Look at the 
unfairness of this competition between the 
book containing advertisements and the 
newspaper. Take the catalogue of the 
Great Exhibition. In that volume, pur- 
chased by thousands and thousands of per- 
sons at one shilling, you will find no less 
than fifty-three pages of advertisements, 
not one of which paid any advertisement 
duty. Can there be a more favourable 
mode of advertising than in a catalogue to 
be circulated amongst many thousands of 
people ? And, when the new Crystal Palace 
is opened, I have no doubt that the cata- 
logue of the various matters therein con- 
tained will be accompanied, perhaps, by 
hundreds of pages of advertisements, not 
one of the number paying toll to the State; 


202 


Knowledge, 





1127 Taxes on 


while the unfortunate, struggling proprie- 
tor of a newspaper is not allowed to insert 
the slightest announcement without being 
pounced upon by the Board of Inland Re- 
venue, and having this tax exacted from 
him. Why do not the Board enforce the 
law? Because they dare not. Because 
they know that, if they were to enforce the 
law as it is upon the Statute-book, there 
would be such strong remonstrances that 
they would have to abandon the tax. Every 
statesman has admitted, that when a tax 
arrives at that point that the Legislature 
cannot, by any means in its power, protect 
the fair dealer from the smuggler—when it 
is impossible to avoid unfair competition— 
statesmen of every school have admitted 
that the time is come for the repeal of that 
tax. I say you cannot protect the news- 
paper and periodical from unfair competi- 
tion by untaxed advertisements in other 
ways. To give you an idea of this, here is 
a prospectus of a railway advertising asso- 
ciation. I will read an extract from it :— 

“ The importance of this novel system of ad- 
vertising cannot be too highly estimated, when it 
is remembered that railway travellers include 
within their numbers every individual of rank, 
property, or influence in the three Kingdoms, 
while the frequency of their journeyings may be 
calculated from the fact that the number of pas- 
sengers booked in Great Britain alone, in the 
year 1850, exceeded 60,000,000. It must be 
borne in mind, that these immense numbers—the 
possessors of the aggregate wealth of the country 
—are concentrated, day by day, at the railway 
stations ; and the circumstances of each journey 
are such, that either on the departure or arrival, 
or in the course of transit, every passenger must 
of necessity become acquainted with the announce- 
ments which present themselves to his notice. 
It may be safely asserted, that no other mode of 
advertising presents so favourable a means of 
reaching that class which the advertiser desires 
most to attract.” 


This may be all very true; but is it just 
to the newspaper proprietor to tax the ad- 
vertisements in his columns, and to leave 
untaxed those published in railway car- 
riages, which present such great advan. 


tages to the advertising public? I eall 
upon the House to record their vote that 
the advertisement duty is an unjust tax— 
is an unequal tax—and strikes at the root 


of those communications of mutual want | 


which are necessary for the progress and 
the welfare of the country. I call upon 
them to vote that it is a tax upon calamity; 


that it is a tax which is not capable of | 


being enforced even as it now stands upon 


the Statute-book; and that it ought to be! 


repealed. No reduction do I ask for. If 


you merely reduce this tax, you leave 
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these inequalities and this unfair competi. 
tion completely unredressed. You wil 
find it impossible to impose your reduced 
advertisement duty upon the man who 
paints the pavement of the streets with 
his advertisement, or the man who goes 
about with his advertising van, or the man 
who advertises in these catalogues. You 
cannot enforce your tax, however small, 
against these classes; therefore I call upon 
you, in justice to the newspaper press of 
this country, which ought not to be ex. 
posed to this unequal struggle, to repeal 
this tax. The advertisement fund is the 
fund which forms the legitimate support 
of the newspaper press. The newspaper 
supplies publicity; the advertiser buys 
publicity, and has the article which he re. 
quires. Therefore, I say, do not take him 
away from the newspaper press. On the 
contrary, for the sake, I should say, of the 
independence of the newspaper, for the 
sake of those men who are struggling 
against great difficulties to give valuable 
organs of intelligence to the country, re 
lieve them from this unequal contest, 
Long as this tax has lasted, it is not too 
late to do them an act of justice; though 
many of them, I believe, are so far in- 
jured by the unjust system to which they 
have been exposed, that probably it is be- 
yond the power of this House to recover 
them from the effects of that injustice to 
which they have been so long exposed. 
The repeal of the tax has been opposed on 
the ground that we could not spare the 
revenue it supplied. But shall we, after 
all, lose any revenue; and if we do, what 
is it? The whole amount is 178,000. 
per annum. We do not generally show 
such delicacy in dealing with the public 
money, and are not generally so timid at 
the sound of a large sum that we should 
be frightened, even if we did risk revenue 
to the amount of 178,000/. But will not 
that be supplied 2 Does not every adver- 
tisement give rise more or less to cor 
respondence ? There are in the United 
Kingdom in round numbers 2,000,000 of 
advertisements in one year; perhaps some- 
what more. In the United States, with 
the same population, there are 11,000,000 
of advertisements published every year. 
There is no advertisement duty there; and 
yet, under your free-trade system, you are 
called upon to compete with a country 
which has that enormous advantage of 
communicating freely, without let or hin- 
'drance, all its mutual wants. But I ask, 
as there are 11,000,000 of advertisements 
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in the United States, and only 2,000,000 
here, is it not probable that in this coun- 
try—similar in many respects to the peo- 
ple:of the United States as the people of 
this country are—that our advertisements 
would very materially increase if the im- 
ediment of a duty was removed? If they 
do increase, does not the advertisement 
give rise to letters of inquiry, to applica- 
tions in consequence of the announce- 
ment? I have received a letter to-day from 
Mr. Edward Baines, the proprietor of the 
Leeds Mercury, a highly respectable and 
highly influentiai provincial journal. He 
states that, on an average, eight letters 
are received for each advertisement, but 
that in some instances 200 letters have 
arrived for one advertisement. Taking 
merely the average mentioned here—eight 
letters for each advertisement—if the ad- 
vertisements increase by an amount of 
5,000,000, the revenue will be replaced by 
the postage charge upon letters alone. The 
revenue will be upwards of 166,000/. for 
these additional letters; and thus, if we 
are to believe that what has happened in 
other cases will happen as to the increased 
number of advertisements, we shall not 
lose any revenue at all, but we shall replace 
it to nearly the full amount, with the great 
additional advantage of setting free this 
mode of communication throughout the 
country. Everybody must be aware that 
advertisements do give rise to a vast deal 
of correspondence. An association in 
Holborn inserted an advertisement in the 
Times; they paid the 1s, 6d. duty; they 
received 500 answers; so that they paid in 
pennies to the Post Office 21. 1s. 8d. 
Suppose that had been the case of a poor 
clerk advertising for an office or for em- 
ployment, he might have been deterred by 
the price of the advertisement from putting 
it in, and the revenue would have lost 
2, 1s. 8d. through having stopped that 
man by its toll from putting his advertise- 
ment in the paper. Mr. Byles, of Brad- 
ford, put an adversisement in the Leeds 
Mercury, and paid 1s. 6d. duty. He got 
fifty letters in consequence—thus causing 
an increase of revenue of 4s. 2d. Mr. 
Watkinson, of Spalding, inserted an adver- 
tisement in the Spalding Free Press, 
Stamford Mercury, and Lincolnshire 
Chronicle, paying 4s. 6d. duty, and re- 
ceived 100 answers, paying a postage of 
$s. 4d., to which he wrote 100 replies, 
paying another 8s. 4d. Three persons in- 
serted twenty-five advertisements in the 
Leicester Mercury, paying 37s. 6d. duty, 
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and received 300 answers each, paying in 
postage 3/. 15s.; and Mr. Pitman, of 
Guildford, inserted one advertisement in 
the Times, paying 1s. 6d., and received 
forty-three answers, paying in postage 
3s. 7d., to which he wrote forty-two re- 
plies, paying in postage 3s. 6d. But, in- 
dependently of the number of letters which 
each particular advertisement gives rise 
to, through the transactions arising from 
these announcements, there is a still fur- 
ther correspondence and a still further 
consequent addition to the public revenue. 
On the face of these facts, I feel confident 
the House will admit that I have submitted 
a fair case for asking for a vote for the re- 
peal of this duty. And let it be remem- 
bered that the unfortunate proprietor of 
the periodical is not required to pay the 
advertisement duty only upon those an- 
nouncements for which he receives payment 
himself. If, for the purpose of giving util- 
ity to his paper, he inserts gratuitously 
announcements of certain coming events, 
he is frequently charged with the advertise- 
ment duty. This appears to me a great 
injustice—that, when the owner of a pe- 
riodical inserts gratuitously announcements 
which are really nothing more than pieces 
of news or intelligence, he should be made 
to pay a toll of ls. 6d. for each of such 
announcements. This forms a very strong 
ease in itself against the continuance of 
the present system, inasmuch as it appears 
to be a plan, not for promoting the 
revenue, but for crippling the newspaper 
press, and preventing them from making 
those announcements which would be bene- 
ficial to the public, and would contribute 
to their own utility. How absurd are the 
subterfuges which are resorted to to evade 
this—namely, that if a man makes an an- 
nouncement he shall be liable to duty, if 
he does it even gratuitously. The Pub- 
lishers’ Circular advertises the new books 
that are published, but omits the pub- 
lishers’ names, to escape the advertisement 
duty. This information is inserted for the 
benefit of their readers, without being paid 
for; but they are not allowed to give it free 
from duty except in the inconvenient mode 
of omitting the publishers’ names, so that 
those who see it do not know to whom to 
apply for a new book. In the case of books, 
the advertisement duty is most oppressive. 
A book is a thing that must be advertised. 
Bread, meat, and beverages men will think 
of and inquire for; but they do not instine- 
tively know of a new book unless it is made 
known to them by advertisements in the pub- 
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lic press. That is one of the chief items of 
cost in bringing out new books; there is the 
cost of advertising them, and thus the ad- 
vertisement duty is turned into a tax upon 
knowledge, in addition to all the other 
evils that appertain to it, furnishing an 
- additional argument why this House should 
sanction the repeal of that duty. I will 
now address myself to the second Resolu- 
tion—that in reference to the policy of re- 
straining the cheap periodical press from 
inserting news, and the maintenance of 
the present restriction on the press, with 
the unsatisfactory state of the law on the 
subject. I have a justification for sub- 
mitting this matter to the House. I 
was Chairman of a Committee of this 
House which inquired, in a former Parlia- 
ment, into the working of the stamp duty 
on newspapers; and that Committee re- 
commended in their Report that the atten- 
tion of Parliament should be drawn to the 
anomalies of the stamp duty, to the state 
of the law, and to the mischief of the 
policy of preventing cheap periodicals from 
containing news. It is said that this is a 
question of revenue. I contest altogether 
that view of the question. From the time 


when the press had influence in this coun- 


try—to go back to the earliest period— 
there has been legislation for the purpose 
of restraining it. You had the censorship 
—you had the licensing system—both of 
which were abolished in 1694, During 
that period there was always a jealousy of 
what is called news. It was said that ex- 
treme political writings, and writings ques- 
tioning the truths of religion, ought to be 
prevented. But if we look into the pro- 
ceedings of those times, we shall find that 
there was something else which the autho- 
rities seemed always very much afraid of; 
and that was the circulation of news, and 
the narration to the country of the current 
events of the day. We find this para- 
graph in the London Gazette of May 5th, 
1680. I quote it to show you what the 
policy in those days was :— 

“This day the Judges made their Report to 
His Majesty in Council, in pursuance of an order 
of this board, by which they unanimously declare 
that His Majesty may by law prohibit the printing 
and publishing of all new books and pamphlets of 
news, not licensed by His Majesty’s authority, 
as manifestly tending to the breach of the peace 
and disturbance of the Kingdom. Whereupon a 
proclamation was issued restraining the printing 
of new books and pamphlets of news without 
leave.” 


This restraining of news continued down 
to 1694, and expired with the general 
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licensing system. The authorities then 
went on for a few years without interferin 

with the press; but in the latter part of 
the reign of Queen Anne, ‘ regular news. 
papers,’ wrote Mr. Hallam, in his Congj. 
tutional History— 

“not merely designed for the communication 
of intelligence, but for the discussion of politica 
topics, obtained great circulation, and became the 
aceredited organs of different factions. 

“The Tory Ministers were annoyed at the 

vivacity of the press, both in periodical and other 
writings, which led to the Stamp Duty, intended 
chiefly to diminish their number, and was np 
producing more pernicious restrictions, such as 
renewing the Licensing Act, or compelling au. 
thors to acknowledge their names.” 
They did not renew the Licensing Aet, 
indeed, which had been abolished, but, 
with the same intention, they adopted the 
stamp duty on newspapers, for the purpose 
of lessening the number of those papers. 
In 1712 a message came down from the 
Crown, calling upon this House to restrain 
the press; various Resolutions were pro- 
posed, and were adjourned from time to 
time; and at last, as history tells us, a 
Committee of Ways and Means suggest- 
ed the idea whether the object in view, 
namely, the restraining of the press, might 
not be accomplished by a heavy tax upon 
all newspapers and printed pamphlets. 
That is to be found in the journals of this 
House. Such was the origin of the stamp 
duty on newspapers. Passing over the 
various Acts by which the stamp was con- 
tinued, I now come to the Act 60 Geo. 
III., ec. 9, one of Lord Castlereagh’s Six 
Acts, by which the stamp duty was ex- 
tended and increased in amount, and the 
preamble of which fairly set forth— 

“ Whereas it is expedient to restrain the small 
publications which issue from the press in great 
numbers and at a low price, be it therefore enact- 
ed, that a Stamp Duty shall be imposed on every 
paper containing public news, intelligence, occur- 
rences, or any remarks or observations there- 
upon.” 

It does not say, for the purpose of grant- 
ing a supply to His Majesty, but “for 
the purpose of restraining small publica- 
tions containing news.”” There ean be 
no doubt that, down to 60 Geo. IIL., this 
stamp was for the purpose then, as it had 
been in the reign of Anne, of restrait- 
ing the press. Some Gentlemen will say, 
notwithstanding the preamble of the Act, 
that the statesmen of that time meant It 
partly as a matter of revenue, and partly as 
a matter of policy. I have referred to the 
debates on the passing of this Act, 60 Geo. 
III., cap. 9, a part of which is now m 
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force, and which by a recent decision of | rance of political controversies and opinions, as I 
the Judges of the Court of Exchequer gave hold, on the contrary, that the Government of 


ag : this country can only continue to be secure while 
the definition of a newspaper which now | i¢ conducts itself with fidelity and justice, and as 


has the force of law; in point of fact, the | all its acts shall, as heretofore, be thoroughly 
newspaper press, with the exception of the | known and understood by all classes of the people. 
amount of duty, is now regulated by the “ Because this obstruction to the sale and cir- 
came restrictions as were introduced in culation of small periodical publications is not 


5: ; confined to those of a political character, but most 
this Act of Lord Castlereagh s. Lord unaccountably extends to all such as shall contain 


Bllenborough gave some explanation of | any public news, intelligence, or occurrence, or 
the intentions of his friends in imposing | any remark or observation thereon ; a description 
the stamp upon newspapers. In Decem- which most obviously comprehends and involves all 


: . the transactions of human life upon which reasona- 
ber, 1819, Lord Ellenborough, in the de- ble beings (putting national freedom wholly out of 


bate upon the Stamp Bill, said— the question) can seek or desire to communicate 
with one another.”—[1 Hansard, xli. 1591.] 





“Tt was not against the respectable press that 


this Bill was directed, but against a pauper press, | We haye other authorities, for among the 
which, administering to the prejudices and the pas- | 


sions of a mob, was converted to the basest pur- opponents of that Act of 60 Geo. 3, ¢. 9, 
poses, which was an utter stranger to truth, and | Were Sir James Mackintosh, Lord Brou- 
only sent forth a continued stream of falsehood | gham, Mr. Tierney, Viscount Althorp, Lord 
and malignity —its virulence and its mischief! John Russell, and Sir James Graham—the 
heightening as it proceeded. If he was asked | Jistinouished leaders of the Whig party in 
whether he would deprive the lowest classes of | 7 ° 

society of all political information, he would say, | that day, who, though smaller in number 
that he saw no possible good to be derived to the | than the body who will now go into the 
country from having statesmen at the loom and | lobby for the practical liberty of the press, 
politicians at the spinning jenny.”—{1 Hansard, still fought gallantly the good fight for 
= Wel}, | freedom against Lord Castlereagh and the 
Legislation against libel may be all very | Ministers of that day. I call upon those 
proper, but why was this idea of libel so! of them who are left to refer back to the 
associated with the idea of cheap publica- | speeches which they then made, expressed 
tins? Legislate against the poison, but | with an ardour and in terms which I could 
don’t legislate at the same time against | now scarcely venture on—and in this day 
the antidote. Give the people as much in-| to act in consistency with the principles 
formation as possible—give them facts—|they then so nobly enunciated — and in 
and they will not become the dupes of po- | these happier times, when we have a con- 
litieal or other impostors. The evil in-| tented and prosperous population, when 
tended to be guarded against was political | there are no apprehensions of disaffection 
discussion, sedition, and irreligion; but the | or scenes of disorder, and when we are 
legislation was, in reality, only against | contemplating an extension of the suffrage, 
news. You will find we have the authority | to let the precursor of enfranchisement be 
of Lord Erskine on this subject, who left | a free and unrestricted press, spreading to 
the following protest, the Newspaper Stamp | the masses that knowledge and that in- 
Act of George III., on the books of the | telligence without which they cannot exer- 
House of Lords :— | cise their franchise with advantage to the 


“B . , . .. | country. I will proceed and bring you 

a os by the stamp imposed by this Bill,’ gown to a later date. Many of the pro- 
y its further directing recognisances to be! . . 

entered into by the printers and publishers of the | V!S!0NS of the Act of George III, were 
pamphlets and papers therein mentioned, and in | embodied in the Act of William IV., which 
sums so large and disproportionate to the proba-' js now in operation. The new Act re- 
ble credit of such persons, or the profits of such duced the stamp duty on papers from 4d. 
small publications, it is manifest (and has, indeed, ie. & se dca Isat os ol a 
been not very indistinctly admitted) that a dis- to id. m ut a 1 att © more; all the 
couragement amounting to almost a prohibition old restrictions being left. On that occa- 
is thus suddenly aimed at a very large, and often sion, when the present Newspaper Stamp 
useful, branch of trade + 2 + + + + «| Bill was proposed, Lord Lyndhurst, acting 

“ Because the great mass of British subjects in co-operation with his party, said—and a 
have no surer means of being informed of what |). ~. ae party: ; 
tt. Pitlinnent aul te. tin, Coma oF distinguished Member of that party now 
Justice, or of the general transactions of the in this House will perhaps remember the 
world, than through cheap publications within words—‘t Reduce the duty!—Why not 
their means of purchase; and I desire to ex- bring in a Bill to repeal the stamp duty 


Press ny dissent from that principle and opinion ” 
that the safety of the State par the ret 7. eee altogether ? Lord Lans- 


the multitude in the labouring condition of life downe replied to that remarkable question, 
may be best secured by their being kept in igno- and said— 
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“The noble and learned Lord, in concurrence ) santry in the villages, cottages, and farm-houses, 


with parties with whom he would not offend the 
noble and learned Lord by saying he usually act- 
ed, declared himself anxious to take off the whole 
of the duty levied upon newspapers ; but, under 
present circumstances, he was not prepared to say 
that the tax could, with safety, be remitted to 
that unqualified extent to which the noble and 
learned Lord expressed himself favourable.” 


Mind that the term ‘‘ safety,’’ as the con- 
text shows, was not applied in reference 
to the revenue, but in reference to the 
policy of such a proceeding. Well, I ask, 
would it be safe now? Are there now any 
circumstances in existence which should 
prevent the leaders of all parties uniting 
in carrying out a liberal and fair policy in 
this matter? I hope I do not appeal in 
any party spirit; and I declare on my 
conscience that I am not regarding this as 
a party question. Surely all parties have 
a like interest in their own views being 
promulgated and diffused to the greatest 
possible extent. Surely we should all 
alike hail with exultation, rather than 
look with apprehension to a new means of 
spreading useful knowledge, aye, and poli- 
tical information. Lord Melbourne, who 
reduced the stamp duty, was taunted with 
having what was called ‘‘ pandered’’ to the 
Radicals; and his answer was a reference 
to Lord Lyndhurst’s speech. ‘‘ Who,’’ he 
asked, ‘‘is pandering to the Radicals now ?”’ 
I should like to see such a competition 
again. But in these days it is no reproach 
against a man that he is a Radical. We 
have got a Radical in the Cabinet, and— 
what is more, acting with those who once 
were Conservative Ministers. We are los- 
ing, I hope, the old party watchwords ; 
they are becoming matters of tradition; and 
every party, now, which aspires to power 
must found its claims upon proofs of its 
sincere desire to legislate, not for a class, 
but for the common benefit of the whole 
community. It may be thought that the 
reduction from 4d. to 1d. was a great 
step; and that ld. is a small tax on a 
newspaper, after all. That 1d. is not on 
publications, but on news. Penny publi- 
cations there may be; but insert news and 
the paper becomes liable to the tax; the 
price must be advanced to 2d. Upon this 
part of the question Lord Brougham, in a 
letter recently written, said— 


‘* Now, the stamp is by far the most hurtful of 
these bad taxes in one essential particular. The 
instruction of the working classes in the country 
districts, where it is most wanted, has been almost 
entirely prevented by it. When the Useful Know- 
ledge Society made, for years, efforts of every 
kind to diffuse sound information among the pea- 


Mr. M. Gibson 


| we were always met and defeated by this stamp, 
! Our only chance of making those poor people read 
was, by wrapping up good information of a lasting 
value in news: especially news respecting farming 
matters and things in their own neighbourhood; 
but the penny stamp made this impossible. The 
paper of twelve octavo pages, of which four would 
have been newspaper and the other eight of a more 
general description and more permanent value, 
instructive or entertaining, or both, could easily 
have been sold for 1d., after the necessary allow. 
ance to the hawker or other retail dealer, The 
history of the Penny Magazine shows this. But 
the vast circulation (at one time 220,000) enabled 
us to sell so costly a work very cheap. I am now 
referring to what would be more cheaply produced, 
and have a much more limited circulation ; but it 
could only be done were there no stamp. That 
makes it quite impossible ; and all our plans so 
far failed that we could not diffuse the knowledge 
where it was most wanted. Our books were read, 
and they did great service, and still do, besides 
having brought down the price of all books. But, 
like mechanics’ institutions, we have not yet got 
low enough in society ; and that we owe to the 
stamp, because we found that mere cheapness did 
not make the most ignorant classes readers. Ano- 
ther stimulus was wanted—news. Of course, my 
remarks apply also to people in the towns; but 
they have both more helps and, from their social 
habits, more excitement than the people in the 
country. The lowering of the stamp from 4d. to 
1d, I really can hardly regard as a benefit at all, 
if it was a sacrifice of revenue; for it only re- 
lieved two classes who required no relief—it put 
considerable sums into the pockets of newspaper 
proprietors, and it saved you and me a few pounds 
a year, to whom this was but of little importance. 
It did not enable us to help general education at 
all.” 


This is an extract from a letter of Lord 
Brougham’s recently received; and it shows 
us that he holds now the same views which 
he expressed when the reduction was made, 
and when he said that that penny was the 
worst penny of all; and that the small duty 
would continue the mischief of the larger 
duty—that it would prohibit the existence of 
the small and cheap newspaper, and still 
prevent that which the liberals of the time 
were anxious to see carried out to the fullest 
‘extent, namely, the circulation of know- 
|ledge among the masses. What were the 
/results of the reduction upon the character 
| of the newspaper press? Are your papers 
| deteriorated? Mr. Walter, the proprietor 
of the Times, and father of the present 
Member for Nottingham, opposed the re- 
duction ; but I do not think that the 
Times has suffered by the rivalry which 
it was predicted the reduction would pro- 
voke. The Times, with reference to the 
rest of the press, enjoys a much larger 
proportion of the whole circulation than 
it did in those days, and affords an illus- 
tration of what folly it was to attribute the 
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sition is the great capital, the great skill. | or the rd wren ie Times, or the Herald, 
and the great enterprise which have matin betaine Me ” why do you stand in the 
employed ies then onubens at thar aie br — saving the papers which are 
organ. Thus it is that it has attained the | of thedut Nee ee 
confidence of the public, and its present sublicati y> . pa iting against small 
large circulation. The result, in that case = 1 will - <j you will examine the 
certainly shows the folly of supposing that small in pr vanid y n it is aimed at papers 
ihe success or position of a newspaper can a . size and low in price. See how 
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the stamp, that an equivalent for the stam | rivil acing pi enjoy. But what postal 
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sil woke proposition thet the sss, age # four ounces by post for a 
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ioral cepsatich Sonn Seamniaiion Mnenals stg ore at a much higher rate. We can 
the post; but that other papers be per- the a morning paper to Liverpool for 
mitted to publish without the stamp, and Deamedas it oy ha “dd. toed 
paying a charge for transmissio roug ay TR a ae 

the post by nt outside stamp tame Family Herta celle fo oo gana ya 
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unstamped papers, as they please. Give | the United Stat a cag ‘ pep Baap 
an option; give those who want a rami was under which » copy of 
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communicating news ; and if they wanted That is how ies tg 
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terms. They said, ‘ Arrange your estab- | limi . which, within certain 
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4 , ‘ p-|for a copy of any periodical tl 

pose insuperable obstacles to the insertion | postal privil pe er 
of news in a penny publication.” Of what Pp privileges as a newspaper without 
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be done in order to preserve their henlth gly see stamped paper to print 
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Those who are the guardians of the reve- 
nue ought not to make an arrangement 
which actually invites fraud. A Mr. Sa- 
vory prints a trade circular, which con- 
tains a number of drawings of candlesticks, 
snuffer-trays, candelabra, &c., with the 
view of circulating them through the coun- 
try as advertisements; and, in order to get 
the benefit of the post, what does he do? 
He goes to the Board of Inland Revenue, 
and makes a declaration that his circu- 
lar is a newspaper—which it is not—and, 
having made that declaration, he has to 


swear that he is worth 400/. over and) 


above the sum necessary to pay his debts. 
He then finds two securities to the extent 
of 4001. each, binding themselves to be 
forthcoming to pay any penalties he may 
incur, if in his circular of snuff-trays or 


candelabra he should be guilty of publish- 


ing any “‘ blasphemous or seditious libel.”’ | 


But the stamp is put in the inside, and 


not on the outside, of these trade circulars; | 


and as the Post Office has no time to ex- 
amine (if they did, they would never get 
through the mails), the consequence is that 
a man may, if he choose, get only a limit- 
ed quantity of stamped paper, get thus on 
the list of registered papers, print the rest 


of his publication on unspamped paper, and 


so get free through the post. I am not 


saying this is done; I only say it may, 


be done. Among Englishmen, generally, 
there is a great disinclination to defraud, 
willingly, any branch of the revenue. 
But, then, I do say, it does not become 
the guardians of the revenue to expose the 
revenue to such risks. In the evidence 
given before the Committee it was shown 
that on one occasion 5,000 copies of a 
single publication, unstamped, was in the 
Post Office at one time; and then there 
was nothing to be done with them but to 
throw them aside, for the persons to whom 
they were addressed would not have paid 
the legal postage, and nobody could tell 
who had put them in the post. Punch or 
the Atheneum are allowed to be printed 
without a stamp, as well as with one, and 
there was nothing to prevent an unstamp- 


ed copy of either being sent by the post. 


free of charge, for there was no time to 


examine it, and it would go just the same | 
This mixing up of | 


as a stamped copy. 
stamped and unstamped copics of publica- 
tions, therefore, was a most clumsy ex- 
pedient, and ought not to be allowed to 
continue. I would recommend a plainer 
system, namely, that which was suggest- 
ed by Mr. Walter, when the question was 
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discussed in this House some years ago, 
Mr. Walter said— 
** Tf you want to levy a postage on newspa) 

do it at the Post-office, and then you will not be 
involved in all the difficulties and litigations to 
which you are now subject in order to ascertain 
what is a newspaper, and what publications arg 
liable to the stamp and what are not.” 


Don’t be afraid of the revenue; I belieye 
your revenue would remain as high as 
before from newspapers, if you taxed them 
as printed matter, and taxed them only 
for actual transmission through the post, 
through the means of a stamped envelope, 
/at the same time encouraging all publica. 
‘tions to seek the Post-office, by charging 
jlow rates of postage. And there can be 





no doubt whatever, that such a change 


| would be of incalculable advantage to our 
labouring population. Then, as to the 
| state of the law, I ask is it creditable to 
the Legislature to pass Statutes which it 
cannot enforce? You give your revenue 
officers a law, with the perfect knowledge 
that such a law cannot be carried out in 
its integrity. Carry out the letter of the 
Statute, and there is not a publication you 
can conceive which would not be liable to 
some of the regulations of the newspaper 
Stamp Acts. What are the words of the 
law with respect to securities, for in- 
stance ?— 

“ And be it further enacted, that from and after 

thirty days after the passing of this Act, no person 
| shall print or publish for sale any newspaper, 
pamphlet, or other paper containing public news, 
intelligence, or occurrences, or remarks, or ob- 
servations thereon, or upon any matters of Chureh 
or State, where the same shall not exceed two 
sheets, and be published for less than 6d. until he 
shall have appeared before the Baron of the Ex- 
chequer, or one of His Majesty’s Justices of the 
peace, and entered into recognisances, himself in 
400/. and two other persons in 4000. each, binding 
themselves to pay such fines and penalties as may 
be imposed upon conviction for printing any blas- 
phemous or seditious libel.” 


The penalty for a breach of this law was 
201. Now, is it possible to enforce such 
a law? and do they enforce it? I ask the 
law officers of the Crown, and the law 
officers under the late Government, whether 
they mean that this is law which they would 
enforce; and if they do not, why such an 
Act is not repealed? The practice is to 
ignore the strict law, and not to enforce 
| securities and recognisances, on any papers 
which do not contain news. The law was 
directed ostensibly with a view to the pre 
vention of libellous publications: but ob- 
| serve the present practice under it. If I 
publish a paper for the avowed purpose of 
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libelling private character—and the pre- 
sent law includes private libels—or for 
the purpose of questioning the truths of 
Christianity, or for the purpose of bring- 
ing into discredit the Sovereign of the 
realm, without giving the general news 
of the day—if I address a large num- 
ber of people in a small publication of 
that sort, I am allowed to do so under the 
present practice of the Board, without en- 
tering into any securities whatever; for 
securities would not be asked unless I 
gave news, which I can easily avoid, as 
the word is used. The Musical Times, 
and the Journal of the Society of Arts, 
which give news as some people would con- 
sider it, but as the Board of Inland Revenue 
does not consider it, are unstamped publi- 
cations, only stamping such copies as are 
for post; but the securities are required 
in the case of the Journal of the Society 
of Arts—Prince Albert being President of 
that Society, and therefore one of the pro- 
prietors of the journal—security has to be 
entered into to provide for possible blas- 
phemous and seditious libels, On the other 
hand, there was a publication called Sam 
Sly, brought out for the purpose, and for 
no other, of libelling private characters; 
and in that case, when a clergyman at 
Barking, who had been libelled, was anxious 
to bring an action, he found that no secu- 
rities for that publication had been entered 
into, it not being a registered newspaper, 
and that there was no use, neither re- 
dress nor damages to be got, in proceeding 
against men of straw. Sometimes the Board 
proceeds in a most capricious way. The 
Board of Inland Revenue proceeded against 
one of our most eminent and useful writers, 
Mr. Charles Dickens, for publishing with- 
out a stamp a monthly periodical which 
contained news. Supposing the Board had 
succeeded, what bencfit would the country 
have derived —what would the revenue 
have benefited? If you had enforced the 
stamp, the periodical would have been dis- 
continued, its circulation being dependent on 
its low price. You prosecuted Mr. Dickens, 
It was said, in order to test the law, and to 
put down the class of unstamped montblies 
like the Household Narrative. Pretty policy 
in days when we are talking of educating the 
people! To prevent, by your stupid law, 
Charles Dickens, with his mind and intel- 
leet, from addressing the greatest possible 
number of his fellow-countrymen is, I say, 
adisgrace to the Legislature. I say dis- 
graceful advisedly; for if you had stopped 
Mr. Dickens, you would not have done one 
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| particle of benefit to this country, to the 
| revenue, nor to any existing paper, be- 
cause no one can pretend that a twopenny 
| monthly unstamped newspaper comes into 
| Competition with any established ordinary 
| stamped newspaper. The Board acted in 
‘an indefensible manner: if there were 
| Conbts about the law, the Government 
should have brought in a Bill declaring 
what the law is. But when the authorities 
had been beaten in the Exchequer, Mr. 
Timm of the Board of Inland Revenue, took 
up his position, and said, ‘‘ The Judges of 
the land are all wrong; we know better; a 
new trial must be had to set aside the 
judgment of the Court.” But the law 
officers of Lord Derby’s Government in- 
terposed and said, ‘‘ This persecution has 
gone far enough; we must have a Bill.” 
The Bill was attempted to be introduced 
irregularly. I was charged with obstruct- 
ing it; but I believe 1 was merely dis- 
charging my duty by requiring that the 
Bill should be introduced, according to 
the forms of the House. It would have 
been easy to reintroduce the Bill; but here 
we are, not one step further has been taken 
in the matter, and for aught I know, a 
prosecution may be commenced to-morrow 
against the publisher of a monthly periodi- 
cal containing news. I fancy that a good 
many of these small monthlies have been 
put down. Here is one called Burniston’s 
Northern Luminary. There is the fol- 
lowing letter with respect to it :— 





“Inland Revenue, Somerset House, London, 
“ March 12, 1849. 
“ Burniston’s Northern Luminary. 
“Sir—This publication having been brought 
under my notice, I have to inform you that it is a 
newspaper, and that by publishing it as such you 
are incurring heavy penalties. I beg, therefore, 
to suggest the propriety of your immediately 
registering it as a newspaper, or discontinuing to 
publish it. If you adopt the former course you 
must give the necessary instructions for the 
documents at the Stamp Office at York without 
delay.—I am, &c. ‘ 
« J. Timm, Solicitor of Inland Revenue. 
“Mr. J. Burniston, Printer, &c., Knaresborough.” 


‘This paper was discontinued,” says Mr. 
Timm in a postscript; that is, he thinks 
that he frightened it out of existence. But 


I can tell him that he is mistaken. The 
Northern Luminary merely set for a short 
period; it has risen again since the decision 
of the Court of Exchequer, and is now pub- 
lished, notwithstanding his letter, with per- 
fect freedom. Mr. Timm tells us that free 
quency of publication has nothing to do 
with the question whether or not a publi- 
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cation is a newspaper. If you print any 
matter of news on paper—a Queen’s 
speech, for example—you come within the 
operation of the law. Here is the case of 
an execution—a last dying speech, 1 sup- 
pose, or something of that kind :— 
“Inland Revenue Office, Somerset House, 
London, April 26, 1849. 

“Gentlemen—A printed paper, entitled ‘ Exe- 
eution of Sarah Aun Thomas,’ printed and pub- 
lished by you, has been brought to the notice of 
this Board. I have, therefore, to intimate to you 
that, by publishing such paper, which is a news- 
paper, an unstamped paper, and without in other 
respects complying with the requisites of the law, 
you have incurred serious penalties. The com- 
missioners are ready, however, to attend to any 
explanation you may think proper to give as to 
the irregularity, and any statement you may send 
to me upon the subject shall be submitted to 
them.—I am, Sir, 

“J. Tram, Solicitor of Inland Revenue, 
“ Messrs. Mathews, Printers, 
44, Broad-street, Bristol.” 


_ ‘© 44, Broad-quay, Bristol, April 25, 1849. 
“Sir—In reply to yours of yesterday, we beg 
to say that we must plead entire ignorance of the 
existence of any law which we have infringed in 
issuing the tract referred to. We have nothing in 
Hansard’s Instructions to Printers which at all 
deals with the question. We have also inquired at 
the Stamp Office to-day, and can get no informa- 
tion on the subject. We most certainly would not 
knowingly lay ourselves open to the penalties of 
infringement. You would therefore greatly oblige 
by stating where the information can be obtained. 
We have for many years (in common with our 
brethren in the profession) printed reports and 
tracts on passing subjects, and cannot therefore 
perceive wherein we have offended.—We are, &e. 
“ Marruews, Brotuers, 
“J. Timm, Esq., 
Inland Revenue, Somerset House, London.” 


“ April 26, 1849. 
“‘Gentlemen—I have received your letter of 
the 25th inst., in explanation of the publishing 
by you of the tract, as you term it, entitled 
Execution of S. A. Thomas, and in reply beg to 
furnish you with the necessary information for 
your future guidance. A newspaper is defined to 
be ‘any paper containing public news, intelli- 
gence, or occurrences printed in any part of the 
kingdom, to be dispersed and made public.’ The 
paper in question, with the exception, perhaps, of 
that which relates to the history of the criminal, 
is, from beginning to end, within this description 
of matter. This Board is not disposed, I appre- 
hend, to treat the present case as a wilful in- 
fringement of the law, and the notice thus taken 

will, probably, be deemed sufficient.—I am, &c. 

“J. Tru, Solicitor, Inland Revenue. 

‘* Messrs. Matthews, Printers, 
44, Broad-quay, Bristol.” 


Well, now, Sir, what are people to think 
when they receive these letters from the 
Board of Inland Revenue relating to se- 
rious penalties for offences with regard to 
which there is so little information ? I say 


Mr. M. Gibson 


{COMMONS} 
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it behoves this House to enable parties to 
ascertain what is the taxable article called 
a newspaper. It bas been lately said ing 
Court of Justice, that if a newspaper eon. 
fine itself to the news of one class it is not 
a newspaper; and it has sometimes been 
stated that if it confine itself to one subject 
it is not a newspaper. These definitions 
are to me by no means intelligible. Mr, 
Keogh said before the Committee that the 
Legal Observer might with propriety give 
information with regard to the Papal ag. 
gression if it confined itself to what law. 
yers thought on the subject—because what 
it gave would be interesting only to a par. 
ticular class—the lawyers; it might give an 
account of a meeting of lawyers on Papal 
aggression ; whereas if it reported a meet- 
ing of clergymen on the same subject, the 
Secretary said there could be no doubt 
that penalties would be incurred. This is 
a refinement which I hope my hon. and 


‘learned Friend the Attorney General will 


make clear to the House. There is also 
the new principle called the one-subject 
principle. Nothing is said in the Act about 
miscellaneous news being alone liable to 
the stamp; the Act says that you must 
not give any news. Notwithstanding the 
Board professes to exempt publications from 
stamp which only treat of one subject, I cer- 
tainly consider that the tract relating to the 
execution of Sarah Ann Thomas was con- 
fined to one subject. A person at Bedford 
brought out a paper called The Bedford 
Charity Record, relating to the proceed. 
ings of the Bedford corporation. This 
also led to a correspondence, and the paper 
was discontinued. Here a man is written 
to who strictly confines himself to one sub- 
ject; and yet we have a magistrate recently 
on the bench, advised, I presume, by com- 
petent authorities, laying it down that, pro- 
vided a paper be not miscellaneous, and be 
confined to one subject, no stamp is re 
quired. Sir, I say this is convincing proof 
of the unsatisfactory state of the law, and 
it behoves the Government no longer to 
delay the settlement of this matter. It 
is shameful that persons should be con- 
stantly persecuted with letters from the 
Board of Inland Revenue, and that useful 
publications should be deprived of exis- 
tence, without any one being able to say 
whether or not their publication is illegal. 
Now, Sir, these are the leading features of 
the case which I undertook to submit to 
the House. I trust that I have not tres 
passed longer than I ought in asking for 
decision on such an important question. 
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I thought it only respectful to the House 
to go sufficiently into detail to give them a 
recise view of the nature of the propo- 
sition which I have submitted. I now, 
Sir, place these Resolutions in your hands, 
in the confident hope that this House will 
give them all proper consideration. I do 
assure hon. Members on both sides, that I 
have brought forward this subject without 
any party feeling, or any hostility to any 
set of politicians in this country, and sim- 
ply from an earnest desire to act in ac- 
cordance with the spirit of recent legis- 
lation in favour of education and the dif- 
fusion of knowledge, and to put an end to 
an anomalous state of press laws, which I 
am sure no hon. Member can think of 
without regret. Again reminding hon. 
Gentlemen that separate divisions will be 
taken on each of these Resolutions, I en- 
treat them, if they cannot go the whole 
way with me, at least to go with me for a 
part of it. I ask them not to reject the 
whole three, but to give to the subject that 
favourable consideration which its impor- 
tance entitles it to receive. 

Mr. EWART said, that in seconding 
the Motion of his right hon. Friend (Mr. 
M. Gibson), it would not be necessary that 


he should trespass long on the attention of 
the House, for his right hon. Friend had 
completely exhausted the subject in his ad- 


mirable speech. He thought the result of 
the debate must be the speedy repeal of 
the advertisement duty, and the even- 
tual repeal of the stamp duty on news- 
papers. He supported the Motion of his 
right hon. Friend mainly beeause he be- 
lieved that the abolition of these duties 
would be favourable to the cause of know- 
ledge and of order. He considered that 
it would be vain to found schools, to estab- 
lish libraries, or to take other means for 
extending information to the people, if 
they did not encourage among them a 
knowledge of the passing intelligence of 
theday. If other taxes were taxes upon 
the accumulated stores of knowledge, the 
two in question pressed upon what might 
be called the current coin and circulating 
medium of instruction. This was the very 
kind of knowledge which it should be the 
anxious duty of a Legislature to circulate 
thoroughly among the masses of the peo- 
ple. He was desirous that the people 
should be invited, if possible, to educate 
themselves. It was a quotation almost too 
trite for him to make, that Gibbon had de- 
scribed men as recciving two kinds of edu- 
eation—one given them by others; the 
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other—and of these, said Gibbon, the last 
is infinitely the most important—given 
them by themselves. Now, he would ask, 
how they could better extend this species 
of self-education than by encouraging the 
free circulation of local newspapers? He 
believed the effect of the repeal of the 
stamp and advertisement duties would be 
to give a similar impulse to the circulation 
of local newspapers as was witnessed in 
the United States. It was becoming an 
admitted principle of education, that the 
natural course of instruction was to pro- 
ceed from the known to the unknown. In- 
form a man on events and things connected 
with his own trade and neighbourhood, 
bring information home (as Lord Bacon 
said) to the ‘‘ business and bosoms’’ of 
mankind, and they would extend their 
sphere of knowledge to matters far be- 
yond their own practical and immediate 
interests. He was aware some persons 
imagined that the consequence of the abo- 
lition of these duties would be the pre- 
valence of bad publications; but unques- 
tionable testimony had been adduced be- 
fore the Committee on the Stamp Duties 
on Newspapers that, in large towns like 
Manchester, the good publications eventu- 
ally triumphed over the bad. He also 
supported the Motion of his right hon. 
Friend, because he believed it was favour- 
able to the cause of order. They would 
find that those countries which, during the 
storms of the recent revolution that had 
taken place in Europe, had remained most 
unshaken were those in which the press 
was most free. Austria, France, Prussia, 
and the countries where the press was 
most shackled, had been agitated to their 
foundations, and almost overwhelmed in 
the political earthquake which had _per- 
vaded Europe; while, on the other hand, 
Sweden, Belgium, Switzerland, and Eng- 
land had remained firm. The United 
States presented a most remarkable exam- 
ple of a firmly-seated Government, less 
agitated by the shocks of internal commo- 
tion than any other country in the world; 
and he maintained that this was to be 
traced, to a great extent at least, to the 
entire freedom which the press enjoyed. 
One of the most remarkable distinctions 
which existed between ancient and modern 
times was, that whereas in ancient times 
the people were appealed to in the forum 
or the agora by their orators, they were 
now appealed to by the press; while formerly 
they were influenced by interest and pas- 
sion, they might now be influenced by calm 
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deliberation and argumentative reasoning. 
He held that the leading articles of news- 
papers, and still more the facts which 
newspapers recorded, were far safer guides 
than the impassioned speeches of ancient 
orators; and he contended that sound po- 
licy prescribed the full development of this 
great engine of information and of reason- 
ing, instead of its suppression or restric- 
tion. Such suppression and restriction 
formed no part of the ancient constitution 
of this country. They were excrescences 
upon it. Two of them, dated some 140 
years back, were introduced in the reign of 
Queen Anne; and, as he believed, there 
was an express understanding with regard 
to the paper duty that jt should cease 
when the war was concluded. As to the 
advertisement duty, nothing but the severe 
necessity of a revolutionary war could pal- 
liate its imposition. He thought it was the 
duty of the Legislature to sweep away these 
excrescences on our constitution. He was 
rejoiced to find that this great cause had 
so able an advocate as his right hon. 
Friend. He believed it would gain ground 


from day to day, and from Session to Ses- 
sion, and that the Government wouid even- 
tually be obliged to concede the principle 


for which the intelligence and trade of the 
country were contending. 

Motion made, and Question proposed, 
“That the Advertisement Duty ought to 
be repealed.” 

The CHANCELLOR of the EXCHE- 
QUER said, he had listened with very 
great interest both to the able and compre- 
hensive speech of the right hon. Gentleman 
who moved these Resolutions, and also to 
the very temperate and intelligent state- 
ment of the hon. Member for Dumfries, 
who seconded them. He frecly owned that 
in those speeches there was much matter 
that deserved the attention of the House; 
but they related partly to subjects of policy 
and partly to subjects of revenue, and those 
subjects it would be his duty, as far as he 
was able, to disentangie from one another. 
Although he did not, in the least de- 
gree, wish to qualify his description of the 
speeches which had been made on this sub- 
ject, he would endeavour to show the House 
that it would not be wise to adopt the Re- 
solutions which had been proposed. With 
regard to questions of policy, those were, 
of course, matters upon which the office he 
had the honour to hold, gave him no special 
authority to speak. The comparatively 
limited question on which the right hon. 
Gentleman had bestowed considerable no- 

Mr, Ewart 
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tice—namely, that which grew out of the 
prosecution in the case of Messrs. Brad. 
bury and Evans—was one to which he (the 
Chancellor of the Exchequer) ought, per. 
haps, in the first instance, to advert. He 
fully acceded, with respect to that question, 
to the opinion expressed in one of the Re. 
solutions before the House—*‘ that the law 
relative to taxes on newspapers, and other 
regulations affecting public prints, is in an 
unsatisfactory state, and demands the at. 
tention of Parliament.’’ It was the inten. 
tion of Her Majesty’s Government to pro- 
pose—and he hoped they would be able to 
do so within a very short period—a Bill for 
the purpose of clearing up the state of the 


law. [Some cries of * Oh!’’] Well, if 


clearing up the state of the law on this 
subject was not considered desirable by 
some hon. Gentlemen, he was sorry to 
differ from those who entertained that 
opinion; but it was the intention of the 
Government to bring in a Bill for the pur. 
pose of clearing up the state of the law with 
respect to newspapers, and of preventing 
any harsh or severe interpretation of that 
law, quite irrespectively of the further ques- 
tion of revenue, which, he fully granted, 
still remained for consideration. It ap- 
peared to him that there was a clear dis- 
tinction between these two subjects. The 
question of the stamp ‘uty upon news- 
papers, which involved a large sum of mo- 
ney, was a material question of revenue, 
The question that had arisen with respect 
to the liability of certain publications to be 
classed as newspapers, was a subject matter 
for complaint by private individuals, and 
was one with regard to which persons would 
have a fair right to complain, if any consid. 
erable or unnecessary delay took place in 
calling the attention of Parliament to the 
subject. Now, with reference to the gene- 
ral principle upon which these Resolutions 
rested, the second Resolution declared— 

“ That the policy of restraining the cheap peri- 
odical press from narrating current events, by 
rendering it liable to Stamp Duties and other re 
strictions, if ‘any public news, intelligence, or 00 
currences, or any remarks or observations there 
on,’ be contained therein, is inexpedient.” 


They had been told that it was not as & 
matter of revenue that these restrictions 
were imposed, but that it was the policy of 
those who placed the Acts upon the Statute- 
book to restrain the circulation of intelli- 
gence of the kind_referred to. He would 
not enter into the historical question as t0 
whether that had been the policy of a for- 
mer Government or not; but he thought 
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that so many Members of Her Majesty’s 
resent Government had given their voices 
in favour of the free circulation of intelli- 
gence, that the House must feel assured 
that the policy of a former period was not 
likely to be the policy of the present Go- 
yernment. He cordially concurred in the 
opinion expressed by his hon. Friend (Mr. 
Ewart), that perfectly free discussion was 
not only not to be regarded as an evil, or to 
be subjected to repressive legislation, but 
was a system which, if it were fairly and 
manfully encouraged, was likely to contri- 
bute to the stability of the institutions of 
the country ; and he was quite certain that 
nothing would either be said or done on the 
part of the Government to lead to a con- 
trary result. He must now request the 
House to look at the question involved in 
the Motion of his right hon. Friend, who 
proposed, by his first Resolution, that they 
should condemn the advertisement duties; 
by the second, the stamp duties and news- 
papers; and, by the third, the paper duties. 
This was the part of the subject upon which 
it was his (the Chancellor of the Exche- 
quer’s) more especial office to speak, and 
it would be a breach of duty on his part if 
he were to encourage or to advise the 
House to pass these Resolutions. He had 
protested before—and he must now re- 
' peat the protest—against condemning taxes 
which the House was not prepared on the 
instant to repeal, He trusted the House 
would never lower its character by sliding 
into a practice which, undoubtedly, had 
manyrecommendations—recommendations, 
he meant, addressed to feeling and conveni- 
enee—of dealing in ¢xpressions and pro- 
mises which might produce a popular im- 
pression, but which created and raised ex- 
pectations that Parliament was not pre- 
pared to fulfil, The hon. Member for 
Dumfries (Mr, Ewart) had himself given 
an illustration of the vanity and futility of 
understandings with respect to the repeal 
of taxes; for, in referring to the origin of 
the newspaper stamp duties and of the 
Paper duties, he had said they were im- 
posed with a clear understanding that they 
‘should be repealed at an early period after 
the termination of the war. Now, did not 
this show the worthlessness of such under- 
standings as to the repeal of taxes? Did 
It not show the deceptive and delusive cha- 
tacter of mere expressions of opinion about 
taxes, as distinct from the practical mea- 
sures which it was the duty of that House 
to take? With respect to the taxes under 
discussion, the right hon, Gentleman who 





brought forward the Motion had said that 
there was a great and culpable indifference 
on the part of Chancellors of the Exchequer 
as to the mode of raising a revenue, pro- 
vided that a revenue was raised. The right 
hon. Gentleman also accused Chancellors of 
the Exchequer of a great want of discrimi- 
nation between the different modes of rais- 
ing the revenue. If that, then, was the 
habitual and established fault of Chancel- 
lors of the Exchequer, surely the right hon. 
Gentleman was prepared to show that he 
proceeded upon a different principle, and 
discriminated between the wise and unwise 
modes of raising the revenue of the country. 
The right hon. Gentleman now invited the 
House to come to a vote by which the 

were to condemn nearly 1,500,0007. of 
that revenue. The right hon. Gentleman 
said the House need not adopt all his Re- 
solutions. He (the Chancellor of the Ex- 
chequer), for his part, was not aware that 
they were bound to vote for any; but, as 
they were proposed altogether, he (the 
Chancellor of the Exchequer) thought he 
was justified in concluding that the right 
hon. Gentleman wished the House to adopt 
them all. Well, did the right hon. Gentle- 
man, who condemned Chancellors of the 
Exchequer for not discriminating between 
wise and unwise modes of raising public 
money, make such discrimination himself ? 
The right hon. Gentleman had condemned 
the unwise modes of raising the revenue; 
had he pointed out a wise mode? [Mr. M. 
Grsson said, that he had mentioned post- 
age.| Yes, certainly the right hon. Gen- 
tleman had pointed out that a charge might 
be laid upon newspapers sent by post, but 
was that to produce 1,500,000/.? It 
would do no such thing. The right hon. 
Gentleman, then, had not pointed out any 
substitute for the revenue he proposed to 
condemn; and he (the Chancellor of the 
Exchequer) trusted the House was not dis- 
posed to fall into the practice of condemn- 
ing taxes until it was either prepared to 
dispense with them, or to provide substi- 
tutes for them. With regard to the ad- 
vertisement duty, he was sorry that he 
differed from his right hon. Friend upon a 
question of arithmetic. The right hon. 
Gentleman had said they might assume 
that for each additional advertisement 
eight additional letters would pass through 
the Post-office, and he computed that if 
5,000,000 additional advertisements were 
gained by abandoning the duty, an addi- 
tional 40,000,000 of letters would pass 
through the post, which would yield a 
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revenue of 166,0007. The right hon. ' 
Gentleman told them that the advertise- | 
ment duty only yielded about the same} 
amount, 170,0002. or 180,000I,, and that | 
therefore the loss of revenue would at most | 
be very trifling. Now, he (the Chancellor | 
of the Exchequer) wanted to know whether | 
166,0007. derived from the postage of | 
letters would really be a substitute for | 
166,0001. derived from a duty on adver- 

tisements? Unless he (the Chancellor of | 
the Exchequer) had greatly mistaken the | 
accounts of the Post-office revenue, for | 
every 3l. returned in that department, | 
about 21. was absorbed in the expense of 
collection, and therefore the substitute pro- 
posed by the right hon. Gentleman, instead | 
of yielding 166,000/., would only produce 
about 55,0001. The right hon. Gentleman 
proposed that the House should consent to 
abandon a revenueamounting to 1,500,000/. 
a year. He (the Chancellor of the Exche- 
quer) should say, we had not the means of 
doing it; as it was not proposed to aban 

don it, but only to condemn it, he would 
venture most respectfully, but most ear- 
nestly, to express a hope that the House 
would not consent to a vote of that kind, 
but join with him in the vote which he 
should propose, called ‘‘ the previous ques- 
tion;’’ for he did not by any means wish 
to imply a hostility to the object which the 
right hon. Gentleman had in view. With 
respect to the paper duty, he would fully 
grant that, large as was the revenue de- 
rived from that source, he should be de- 
lighted to see the day when we could dis- 
pense with it. The right hon. Gentleman 
must recollect that, though certainly it was 
a duty which there were abundant reasons 
to make us wish to get rid of, it was not a 
duty laid merely upon the paper used for 
literary productions, but a duty pressing 
upon the coarser description of paper used 
for inferior purposes; but no doubt the 
paper duty had the effect of a most ob- 
jectionable tax upon literature and upon 
mental effort and productions, and therefore 
he should be as happy as the right hon. 
Gentleman when the day came that we 
could find a substitute to recompense us 
for its loss, or dispense with it altogether. 
In the same way with respect to the adver- 
tisement duty, he would fully grant that 
at present the charge imposed by it was a 
very heavy and onerous charge; but the | 
right hon. Gentleman would recollect that, 
after all, we must be content in these mat- 
ters with something like gradual progress. 


{COMMONS} 
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since the times to which the right hon, 
Gentleman referred, when Lord Castle. 
reagh’s Acts were passed? The stam 
duty upon newspapers was then 44d.; jt 
was now ld.; it sounded like one-fourth 
—practically it was rather less than 
one-third. That, at all events, looked 
something like progress. With respect 
to the advertisement duty, it had been 
reduced from 3s. 6d. to Is. 6d.; surely 
there again was something like progress, 
Not that this was a reason for stopping— 
it was a reason for going onward; but, for 
goodness’ sake, before we went onward 
let us consider our general principles. He 
was quite sure he might appeal to a Gen- 
tleman of the acuteness and good sense of 
the right hon. Member for Manchester to 
consider what a mischievous precedent he 
was setting by inviting Gentlemen to give 
votes upon a series of Resolutions, all of 
them to be given upon isolated grounds, 
without any general or comprehensive view 
of the state of the revenue. Did the right 
hon. Gentleman think, that if the House 
were to encourage this practice of con- 
demning particular taxes by one vote and 
another, it was likely to be for the benefit 
of the community, or the good of the coun- 
try? Did he think it likely that the ex- 
penditure of the country would be balanced 
by its income; that the credit of the coun 
try would be maintained; that in the end 
the burden upon the public would be light- 
ened? With the very slight experience 
which he had had in the office which he 
had now the honour to hold, he did not 
feel any hesitation in calling upon the 
House not to force a decision upon a sub- 
ject which there had’ not yet been the op- 
portunity of fully and fairly considering. 
He felt it his duty to represent to the 
House the danger which menaced that 
great assembly of sliding unawares into 4 
practice perilous to the public interests 
and the public credit and the character 
of the House. What had been the pro- 
positions made to the House during about 
eight weeks that he had sat in it 
Chancellor of the Exchequer? The hon. 
Member for the West Riding (Mr. Cobden) 
said a few nights ago that the House had 
been voting away money at the rate of 
1,000,0007. an hour: well, the House was 
most liberal in voting the public money; 
but, if it chose to be so, it must exercise 
some self-command in refusing to shut up 
the sources from which the public money 
was derived. It was impossible to com- 
bine the two things; you cowld not play 
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with this system of condemning and vitu- 
perating taxes unless you were prepared 


to give them up, and you could not give | 


them up unless you were prepared to adopt 
measures to which the House—the great 
body of the House—did not see its way 
as to a total change and great contraction 
of the public expenditure. What had been 
the demands made upon the House since 
the month of February ? 
met but a few days when an hon. Member 
opposite (Mr. Frewen) moved the remission 
of the hop duty; he said, it was impossible 
any Chancellor of the Exchequer could 
care about it, for it was a mere nothing— 
only about 380,000/.; and he was sup- 
ported by a considerable number of Gen- 
tlemen in a vote to strike off that duty 
without any consideration of balancing the 
income and expenditure of the country. It 
was, however, a moderate demand com- 
pared with some others. The hon. Mem- 
ber for Montrose (Mr. Hume), who came 
next, raised his terms very much, for he 
moved for the repeal of Custom duties to 
the amount of no less than 1,350,0001. 
The hon. Member did not indeed wish to 
press his Motion to a division; but a divi- 
sion was called for, and into the lobby a 
number of Gentlemen went in support of 
that proposition. That was on the 3rd 
of March. On the 10th, the noble Lord 
(Lord R. Grosvenor), one of the most for- 
midable antagonists any Chancellor of the 
Exchequer ever had, descended from the 
hills with his Motion against the duty on 
attorneys’ certificates. His demand, again, 
was moderate —no more than 120,0001. 
That demand he pressed to a division, and 
the House was pleased to affirm his pro- 
posal, in defiance of such opposition as the 
Government could offer. The House met 
on the 4th of April, after the Easter re- 
cess, On the 5th an hon. Member (Mr. 
Oliveira) made a Motion with regard to 
the wine duties, affecting revenue amount- 
ing to 1,70U,0007. He, however, only 
proposed to take away about two-thirds 
of the amount in the first instance, and, 
with great kindness and considerateness, 
he was content with the discussion he had 
raised, and the opinions he had elicited, 
and did not press his Motion to a division. 
That was on the Tuesday. On the Thurs- 
day—for there were two days in the week 
for these attacks upon the Exchequer—a 
Motion was made by the hon. Member for 
Mayo (Mr. G. H. Moore) with respect to 
the Irish Consolidated Annuities; and that 
demand, supported by a considerable num- 
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ber of Members, involved 2,000,000J. and 


upwards of revenue. On the next Tues- 
day—they kept their times regularly— 


Tuesday and Thursday—the hon. and gal- 


lant Member for Westminster (Sir De L. 
Evans) made a Motion to reduce the duty 
on carriages; but the amount he affected 
again sank miserably from the standard of 
the week before: it was only 413,0001., 
and he, too, was so kind as not to divide 
the House, and not to call for the expres- 
sion of an abstract opinion. We had now 
arrived at the 14th, and there was a most 
formidable ascent again in the figures, for 
the right hon. Gentleman (Mr. M. Gibson) 
was requiring the House, not by a distinct 
plain vote to part with, but to condemn, 
revenue amounting to ],500,0001. Such 
was the rate at which demands had been 
made upon the Exchequer during this 
short time, amounting within these eight 
weeks to 7,463,0001.; so that while the hon. 
Member for the West Riding (Mr. Cobden) 
said the House voted away public money 
at the rate of 1,000,000/. an hour, large 
portions of the House had shown a very 
strong inclination to vote away the funds 
by which the public charges were to be 
met, if not at that rate, at the tolerably 
rapid one of 1,000,000/. a week. That 
was a serious state of things for the House 
to consider. If the House was disposed 
to think that the best mode of managing 
the finances of the country was by these 
successive votes at the instance of indivi- 
dual Members, regulated by all the chances 
and accidents that determined which Mo- 
tion should come first—if they thought it 
a safe course to encourage these Motions 
and divisions with respect to them, then 
he had no more to say, except to suggest 
a public economy which might be highly 
acceptable to many—a particular redue- 
tion, not a general economy—the total 
abolition of the office he had the honour 
to hold. He knew no conceivable reason 
why a Gentleman should be appointed at 
a considerable salary, and decorated with 
a certain title, as steward of the public 
revenue, and guardian of the public cre- 
dit, and responsible for presenting to the 
House, in some tolerable shape, a balance 
between the expenditure and the income 
of the year, if the House, which was su- 
preme in all these matters, was deliberate- 
ly of opinion that the best mode of dealing 
with them was by condemning on succes- 
sive Motion-days one sum after another, 
the lowest being the insignificant amount 


of 120,0007., the highest rising to the dig- 
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nity of 2,000,000/. That was matter for 
the consideration of the House. It was 
impossible for him, upon the present occa- 
sion, to say more, he thought, with regard 
to the fiscal question than he had already 
stated. With regard to the question of 
-policy, he had stated in the most distinct 
terms that the Government had no wish to 
retain, and would not retain, any restraint 
whatever upon the press for the sake of 
restraint; that for them the question would 


be a purely fiscal question; and that the | 


claims of newspapers for relief from tax- 
ation, if it could be shown (which probably 
it might be) that they paid more than an 
equivalent for the service they received, 
should meet with fair consideration; and 
he meant by fair consideration a just 
and impartial comparison between those 
claims for relief, and the claims of the 
other great interests concerned in the re- 
; duction of taxation. The right hon. Gen- 
tleman could not ask him for more; if he 
stood where he (the Chancellor of the Ex- 
chequer) was standing, he was quite cer- 
tain he would not give more—he would not 
consent to these affirmations. If the right 
hon. Gentieman (Mr. M. Gibson) were 
Finance Minister, he would not consent to 
adopt a policy of promises instead of per- 
formances, There was a time, once a 
year, when the Minister was brought to 
book, and when it was his duty to show 
what he meant to do; let him be held 
there. If his proposals were good, let 
them be taken; if bad, let them be re- 
jected. But let not the House deal with 
the country in words and phrases. He had 
no doubt of the right hon. Gentleman’s 
sincerity; but he would say it was a dan- 
gerous practice to adopt Resolutions ex- 
pressive of general intentions, which he 
would not say flattered passions, but rais- 
ed reasonable expectations—expectations 
which yet hon. Gentlemen were not pre- 
pared to fulfil. Were they, or were they 
not, prepared to fulfil expectation in this 
instance? Was the right hon. Gentleman 
prepared to throw over every other claim ? 
Would he cut off revenue to part with 
these taxes? It was fair enough in the 
right hon, Gentleman (Mr. M. Gibson), as 
in the hon, and gallant Member for West- 
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tice of dealing so lightly with questions of 
public revenue, as they would unawares slide 
into, if they accustomed themselves tog 
course of condemning one thing and another, 
and dissociating the opinions they expressed 
from a carefully and well-weighed estimate 
of their means of giving practical effect to 
their Resolutions. These sentiments he 
had thought it right to express. They 
were not in collision with the doctrine of the 
right hon. Gentleman as to the freedom of 
the press, which was not merely to be per- 
mitted and tolerated, but highly estimated 
and prized, for it tended to bind closer to- 
gether all the national interests, and to 
preserve the institutions of the country, 
He (the Chancellor of the Exchequer) did 
not wish to convey an approval of the taxes 
with respect to which the Motion was made, 
He had stated frankly as regarded the ad- 
vertisement duty, he had stated as frankly 
as regarded the paper duty, he had stated 
without entering into detail upon the amount 
of advantage derived by newspapers from 
the post, as compared with the payment, 
that he should be delighted to see the day 
when the burden upon newspapers might 
be removed; and he hoped the right hon, 
Gentleman would not be surprised, con- 
sidering the number of departmental and 
financial questions which had been pressed 
upon him during these three months, if he 
was not prepared to enter with the right 
hon. Gentleman into the whole detail 
of the statement with regard to the pro- 
posal, for which no doubt there was much 
to be said, of charging newspapers for 
Post Office services. But he must own he 
did not quite understand the system whieh 
the right hon. Gentleman intended to pro- 
pose. He said he would leave the es- 
tablished newspapers as at present, but 
let the penny prints contain news and go 
free— 

Mr. MILNER GIBSON: I said, let 
the established papers have the option of 
remaining as they are, paying the stamp 
as an equivalent for freedom of transmis- 
sion; if they do, there will be no loss of 





revenue; and allow a penny paper to con- 
tain news. 

The CHANCELLOR or tne EXCHE- 
/'QUER: But, the established papers were 


minster (Sir De L. Evans), to raise dis- lnot a corporation acting under seal, to 
cussion as the means of impressing upon | say as a body whether they would remam 


the public mind what was just, and upon the 
mind of the Chancellor of the Exchequer, 
if it were thought that letters, and news- 
papers, and interviews were not sufficient; 
but let not the House be led into the prac- 
The Chancellor of the Eachequer 


is at present or not. With respect to 
fiscal burdens, he entirely agreed that, if 
\there was to be a fiscal burden affecting 
| the press, it was to affect the press in com- 
mon with many other valuable and essed- 
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tial things, because of the necessity of 
raising a public revenue, and because we 
were obliged often to be satisfied with what 
we had got, even when we would have it 
otherwise if we could. These necessities 
of revenue, however, might at some future 
period admit of being modified. Whether 
they did so or not, he trusted the House 
would not proceed to condemn taxes until 
they were prepared to give effect to their 
Resolution by producing a remedy. With 
regard to the second Resolution, his ob- 
jection, again, to the affirmation of abstract 
rinciples of policy was extremely strong. 
Dcoittealy agreed that we ought not to seek 
to restrain the cheap periodical press from 
narrating current events by restrictions and 
duties, under any notion that the cheap 
periodical press ought to be regarded as 
otherwise than capable of being made a 
great engine of public instruction and public 
utility. He agreed also that the law rela- 
tive to taxes on newspapers and public prints 
deserved the attention of Parliament. But 
he hoped the right hon. Gentleman would 
act upon the opinion on which he would act 
if responsible for carrying on the public 
affairs of the country—that it was very 
much better to digest and mature plans of 
legislative reformation which they thought 
could be introduced, and then submit them 
toParliament, than to deal in promises which 
were of no value whatever, except they 
were attended by performances, and which, 
inasmuch as performance was often apt to 
lag very wofully behind, would become in- 
struments of popular delusion, and, though 
well intended by those who made them, the 
foundation of a practice highly derogatory 
to the public interests and the dignity and 
honour of Parliament, and tend greatly to 
weaken the confidence of the people in 
those whom they had entrusted with the 
charge of public affairs. He begged to 
move the previous question. 

Mr. BRIGHT said, that the speech of 
his right hon. Friend and Colleague (Mr. 
M. Gibson), had not received anything like 
an answer from the right hon. Gentleman 
the Chancellor of the Exchequer; and, in- 
deed, from the Amendment of that right 
hon, Gentleman, he (Mr. Bright) did not sup- 
pose that he meant seriously to controvert 
the propositions which had been laid down 
by his (Mr. Bright’s) right hon. Colleague. 
In fact, the speech in which the question 
had been introduced, was so comprehen- 
five, so logical, and so full of facts, which, 
although they seemed new, must at once 
Teeeive acceptance from those who heard 
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them, that the conviction must come home 
to every one that nothing in our whole fiseal 
arrangements could possibly be so stupid 
as the imposts known as the taxes on 
knowledge. He thought that every Gen- 
tleman who had heard the debate must 
have come to the conclusion that, at least, 
‘the brains were out,’’ whether the evil 
complained of would die or not. The 
Chancellor of the Exchequer had begun by 
admitting that the present state of the law 
was unsatisfactory with regard to the 
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+stamp-duty on newspapers, and that with 


regard to the case of Bradbury and Evans, 
Government intended to introduce a spe- 
cial measure more clearly defining the law. 
The right hon. Gentleman appeared a little 
annoyed at an exclamation which came 
from that (Mr. Bright’s) part of the House, 
and perhaps it was not quite so courteous 
as it might have been; but the fact was, 
it was caused by a feeling of amazement 
that the right hon. Gentleman should have 
got no further than this; that with this 
Government, containing men who ought to 
understand this question thoroughly, he 
was about to propose a new law to re- 
enact restrictions which would have the 
same effect upon the general question of 
the public press as the restrictions now in 
force. The exclamation was one of amaze- 
ment that he should have proposed to do 
no more. Towards the close of the right 
hon. Gentleman’s speech he had almost 
coaxingly pressed his (Mr. Bright’s) right 
hon. Friend (Mr. M. Gibson) not to pro- 
ceed with his Motion, hinting something 
very like a hope that the Government 
would take the question into consideration. 
But, while he concluded with that delu- 
sive expectation, he commenced with that 
‘* fulness of the heart” out of which ‘ the 
mouth speaketh,’ by proposing to bring in 
a Bill which should define the law more 
clearly, and exclude Mr. Dickens, care 
being taken that there should not be an 
untaxed press throughout the United King- 
dom. [The CHance tor of the Excnequer 
was understood to express dissent.] He 
was sorry the right hon. Gentleman had 
not informed them that the new Bill was to 
Sweep away the obnoxious law; but it ap- 
peared its only object was to strengthen 
the hands of the Board of Inland Revenue. 
The right hon. Gentleman had not given 
the smallest intimation that the penny 
stamp was to abolished, but had attacked 
the arithmetical calculations of his right 
hon. Friend in a blundering manner. The 
right hon. Gentleman had not denied the 
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possibility of 40,000,000 of letters as a 
consequence of 5,000,000 of advertise- 
ments; he had not denied the prospect of 
a revenue of 166,000J., but had expressed 
a doubt that that sum would leave a profit 
to the revenue. The right hon. Gentle- 
man had spoken of the expense of estab- 
lishments, but had forgotten that when ex- 
tensive establishments were already in ex- 
istence, every increase in their business 
compatible with their means of discharging 
it, must be an increase in the clear profits 
of those establishments. He (Mr. Bright), 
therefore, contended that his right hon. 
Friend (Mr. M. Gibson) was perfectly jus- 
tified in estimating that fully two-thirds, if 
not three-fourths, of the contemplated in- 
crease would be clear profit to the revenues 
of the Post Office. Therefore the loss to 
thé revenue would be quite insignificant, 
and would be wholly obliterated if the 
Chancellor of the Exchequer came to con- 
sider the vast facilities which would be given 
to business by the alterations which his 
right hon. Friend proposed. But then the 
right hon. Gentleman the Chancellor of 
the Exchequer proclaimed himself a Minis- 
ter of progress. He might be so, but so 
must every Government be at the present 
moment; and hon. Members opposite had 
shown themselves as anxious for progress 
as any one when they found themselves 
seated on the Treasury bench. The Chan- 
ecllor of the Exchequer was more inge- 
nious than he was likely to prove success- 
ful when he attempted to persuade the 
House that, because the stamp and adver- 
tisement duties were reduced some eigh- 
teen years ago, there was no reason why 
they should hurry forward now. 

The CHANCELLOR or tue EXCHE- 
QUER: I said it was no reason. 

Mr. BRIGHT: The right hon. Gentle- 
man admitted that it was no reason, but 
he had brought forward the fact to show 
that a great deal had been done, and that 
there was no special reason for considering 
this more than any other question. The 
right hon. Gentleman complained of these 
Motions; but he would ask the right hon. 
Gentleman if he had ever heard of a tax 
being repealed without the people having 
asked for it? He should recollect that 
the window-tax was not repealed until after 
successive Motions. The right hon. Gen- 
tleman’s Parliamentary experience was 
much longer than his own, and he must 
remember that with regard to the window 
tax—as unpopular and bad a tax as ever 
was proposed—it underwent frequent dis- 


Mr. Bright 


{COMMONS} 


| blinded his eyes on the question. 





1160 


cussions and divisions, and it was only 
when the divisions became extremely close 
that the present right hon. President of 
the Board of Control (Sir C. Wood) found 
it necessary to abolish the tax, and, in 
doing so, used all the arguments which he 
had himself endeavoured to controvert on 
previous Motions. The right hon. Gentle. 
man had said that he would give the sub. 
ject fair consideration, and if he found that 
newspapers were unfairly burdened, he 
would give relief where relief was required, 
But that was what all Chancellors of the 
Exchequer had said ever since he (Mr, 
Bright) had been a Member of that House, 
But that was not the question. His right 
hon. Colleague opposed the tax, not half 
so much on account of its pressure on ex- 
isting newspapers, as because it was an 
instrument by means of which the publica. 
tion of more papers was prevented. It was 
a notorious fact that the existing news- 
papers did not wish Parliament to inter. 
fere, for it was one of the unfortunate re- 
sults of these taxes that they narrowed 
industry until the newspapers became mo- 
nopolies, exclusively in the hands of men 
of large capital. He had read that day a 
pamphlet by a newspaper editor arguing 
against the whole Motion; but of that pam- 
phlet no one could read a page without 
seeing that the author was looking to his 
own journal, his own advertisements, his 
own receipts, the absence of rivalry and 
competition, and that his own interest had 
He be- 
lieved that the extract which his right hon. 
Colleague had read from Lord Brougham’s 
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| letter, written to his hon. Friend the Men- 


ber for the West Riding (Mr. Cobden) some 
time since, was worthy the most serious 
consideration of that House. In that let- 
ter Lord Brougham said that the Society 
for the Diffusion of Useful Knowledge 
had found it impossible to reach those 
classes of society of which the agricultural 
labourers formed the chief portion, with 
these publications. For those classes the 
present newspapers were too large and too 
expensive, and treated of matters quite be- 
yond their limited information. They had 
in them more than the peasant had the 
heart to read: he wanted to know little 
about foreign affairs, but everything that 
was applicable to his own condition. No- 
thing was more true than the remark that 
what a man did know must be made the 
medium of communicating information to 
him; and when you interested his faculties 
in a variety of subjects, and enlarged his 
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circle of information, you might at last 
have an educated people. It was the 
small news of his own neighbourhood that 
interested the agricultural labourer; and 
that which might be called of inferior 
quality might be made the vehicle for con- 
yeying to him the knowledge of that which 
was of superior quality. There was one 
argument to which he would refer, and to 
which he was glad to find the Chancellor 
of the Exchequer had not committed him- 
self, and that was whether it was consist- 
ent with the character of any Government 
to maintain these taxes on any grounds ex- 
cept those of revenue? The right hon. Gen- 
tleman now thought not, but some years 
since a contrary opinion was held. There 
were people even to this day who believed 
that the remission of these taxes would 
let loose a flood of pestilent publications 
destructive of the public morals; and he 
held in his hand a circular that referred to 
that question. The opinion was very pre- 
valent that there were many millions of 
cheap publications circulating of a most 
pernicious character. He feared it could 
not be denied that a great number of these 
publications were of a most pernicious 
character; but he should like to know what 
was the best means of meeting them ? 
It was to produce for the working man, 
what he most surely prefers, a more healthy 
description of mental aliment. But they 
denied them the one, and allowed them the 
other freely. They permitted these im- 
moral and mischievous penny publications, 
which excited the imagination, stimulated 
the passions, and produced the most evil 
effects on those who read them, especially 
the younger class of readers, while that 
class of literature which was calculated to 
counteract those evil tendencies was re- 
stricted in its free course by the stamp 
duty. The cireular to which he alluded 
proposed a remedy for this. It was a cir- 
cular by the editor of a cheap periodical 
called the True Briton, in which the writer 
called attention to the necessity which ex- 
isted for a better class of cheap publica- 
tions amongst the poor to counteract the 
deleterious penny literature with which the 
country was inundated, and urging the 
claims of his own periodical, but stating 
that unless the clergy and gentry assisted 
in the circulation by taking a number of 
copies, and distributing them in their re- 
spective localities, it was impossible that 
that or any similar work could circulate to a 
sufficient extent to meet the object which 
the author had in view, and in which the 


{Aprm 14, 1853} 





1162 


Earl of Shaftesbury and other philan- 
thropic and religious individuals had ex- 
pressed concurrence. If the editor of this 
periodical were allowed to add to the moral 
essays of which he (Mr. Bright) believed 
his paper for the most part consisted— 
facts; if he were allowed to make his 
paper partly a course of moral essays, and 
partly a newspaper, he would then be able 
to offer to his readers that which the ma- 
jority would take a greater interest in than 
in those horrid, immoral, and mischievous 
stories with which the cheap literature of 
the day abounded; and, as Mr. Abel Hey- 
wood, who was an extensive vendor of cheap 
publications in Manchester said, it was al- 
ways the case in the long run, the good 
work would drive the bad out of the market. 
In a subsequent pamphlet the same gen- 
tleman stated that the stamp prevented 
topics of local or general interest from 
forming any part of this paper, and the 
consequence was that instead of circulating 
on its own merits, it was obliged to be bol- 
stered up by Lord Shaftesbury. What 
was necessary to engage the public atten- 
tion was, not mere extracts from books or 
moral disquisitions, but the facts of every- 
day life; and if these were allowed to be 
published freely they would find that in- 
stead of the degrading sources of literary 
enjoyment to which the people now resort- 
ed, there would be a cheap newspaper on 
every man’s table, as it was in New York, 
and that newspaper would be the indica- 
tion that himself, his wife, and his chil- 
dren, possessed the art of reading as well 
as those of hearing and speaking. The 
editor of the True Briton said, that though 
his paper circulated largely, it had not a 
paying sale. It could not have a paying 
sale because of the stamp duty, which had, 
since its reduction to a penny, strangled 
hundreds of useful publications, though it 
had no effect in putting down the immoral 
and pernicious trash of which the majority 
of the penny literature of the day was 
composed. The only way to counteract 
the evil tendency of those mischievous 
publications was to make the press free 
—to make the press the censor and cor- 
rector of the press. And at a time like 
the present, when it was impossible to pre- 
vent the extension of political power, it 
was the duty of a Government entertain- 
ing a sincere desire that education should 
be extended, also to make a bold attempt 
to settle this question of the taxes on 
knowledge once and for all. The question 
was not one of revenue merely; and it ap- 
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peared to him that the right hon. Gentle- 
man the Chancellor of the Exchequer was 
not the Minister who ought therefore to 
have answered the Motion. It was clear 
that the fiscal loss which would result from 
the remission of the advertisement and the 
newspaper stamp duties, would be so trifling 
that it ought not for a moment to be put 
in the balance against the immense moral 
advantages which would follow. There 
was one point, however, in reference to the 
loss to the revenue, to which his right hon. 
Colleague had not alluded—that was, that 
if you abolished the stamp, you would have 
five times the newspaper circulation you 
have now; and if ld. or one halfpenny 
were charged for postage, the probability 
was that an amount equal to, or more than 
equal to, the revenue derived from the stamp 
duty, would be obtained from that source. 
With respect to the paper duty, he did not 
ask on the present occasion for the aboli- 
tion of that tax. It was possible the Chan- 
cellor of the Exchequer might make as 
good a case in regard to the svap duty as 
the paper duty; and if he (Mr. Bright) were 
called upon to choose between those two 
duties, he admitted he should have some 
difficulty. But the other two duties—the 
advertisement and the stamp duty—were 
connected with a question of high policey— 
that policy which the House had long ago 
adopted—upon which the noble Lord the 
Member for London (Lord John Russell) 
had apparently set his heart—the policy 
of educating the people. With the general 
agreement which existed in the opinion 
that the people should have no restrictions 
placed on their education, that free diseus- 
sion was the law of the constitution, and 
the law of the prevalent religion of this 
country, he (Mr. Bright) could not believe, 
after the speech of his right hon. Colleague, 
that the House would permit any Chancel- 
lor of the Exchequer for any long period— 
not, it was to be hoped, beyond this Ses- 
sion—to insist on maintaining taxes which 
placed restrictions on the means of educa- 
tlon. 

Mr. W. WILLIAMS said, that the only 
objection which the Chancellor of the Ex- 
chequer had urged against the adoption of 
these Resolutions was, that he could not 
afford to lose a revenue to the amount of 
1,500,0001. The riglit hon. Gentleman 
calculated that the falling-off of the reve- 
nue would be equal to the diminution of 
taxation; but that was evidently a great 
error. He wished to remind the right hon. 
Chancellor of the Exchequer, that of all 
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the previous taxes that had been taken off, 
not more than one-third had been lost to 
the revenue. He therefore fully believed 
that if he were to abandon these taxes, the 
country would not lose more than 500,000, 
while if the right hon. Gentleman had taken 
his advice with respect to the legacy and 
probate duties, he would have increased 
the amount of the revenue by 5,000,0000, 
He fully believed that a saving of another 
1,000,000/. would be effected by bringing 
the expenses of collecting the taxes under 
the control of this House. He was sorry 
the hon. and learned Attorney General was 
not in his place, because he wished to ask 
him a question with regard to this duty, 
There was a publication on the other side 
of the water, in the borough he had the 
honour to represent, called the Lambeth 
Gazette. It was a monthly publication, 
and as such it was exempted from taxa- 
tion. Last month a great public meeting 
was held in the borough, and the proprie- 
tor of the Gazette, being anxious to pub- 
lish an account of it, went to the Stamp 
Office and asked whether he could purchase 
stamps for that publication, so as to pub- 
lish that meeting. He was told he might 
do so by registering the paper, and on the 
faith of that answer the proprietor pur- 
chased the stamps; but he afterwards re- 
ceived a message to say that, if he pub- 
lished the paper with these stamps, he 
would be liable to penalties for every other 
unstamped publication. He wanted to know 
from the hon, and learned Attorney Gene- 
ral [who entered the House while the hon. 
Gentleman was speaking | what was the law 
with regard to that case ? 

Mr. DIGBY SEYMOUR said, he would 
not detain the House many minutes, but 
this was a question in which his constita- 
ents took a very deep interest. He rose 
to express his approval of the Resolutions, 
and he hoped the right hon. Gentleman 
who had introduced them would not be de- 
terred from pressing them to a division. 
Judging from the manner in which he had 
been met, the right hon. Gentleman had 
no reason to fear that his argument would 
be weakened in the judgment of the House 
by the case which had been urged by the 
Chancellor of the Exchequer. That right 
hon. Gentleman had stated that several 
applications had been made to him during 
the present Session for a repeal of different 
descriptions of taxes. The proper answer 
to give to that argument was, that inas- 
much as not one of those applications had 
been granted, there was the greater reason 
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why the right hon. Gentleman the Member 
for Manchester should felicitate himself in 
the belief that he had made cut a stronger 
ease for pressing upon the Government his 
claim, and for calling upon them to make 
an exception in his favour. It was not fair 
to put this question in the same category 
with the hop duty or the wine duty. It was 
not a question simply affecting the perish- 
ing wants and necessities of the people, but 
it was one which concerned the educational 
and the intellectual cravings and tastes 
of the great body of the poorer classes of 
the community. When, therefore, the right 
hon. Gentleman (Mr. M. Gibson) asked the 
House to accede to his Resolutions, he 
was making an appeal to them on higher 
grounds than those on which any of the 
other appeals mentioned by the Chancellor 
of the Exchequer were based. The Chan- 
eellor of the Exchequer seemed very much 
todisapprove of abstract Resolutions. Now, 
he could not forget the memorable night, 
soon after he took his seat in that House, 
when an abstract Resolution was most ably 
and fully discussed, whether the free-trade 
policy was ‘‘wise, just, and beneficial ;” 
and it appeared to him that the Resolutions 
now before them were equally worthy the 
attention of the House. And what, after 
all, was it that was now asked? Not that 
the House should give a distinct pledge to 
repeal the whole of the duties mentioned 
in the Resolutions, for the right hon. Gen- 
tleman the Member for Manchester con- 
fined himself at present to a sum of 
170,0007. only; but what he asked the 
House to do was to affirm the principle of 
the Resolutions. No one could deny that 
the advertisement duty was unjust in its 
imeidence. The rich man who announced a 
sale, in order to put money into his pocket, 
could afford the tax; but the poor man who 
wanted employment could not make his 
want known without being equally taxed. 
Was that just? With respect to the ad- 
vertisement duty, he believed the increase 
in advertisements, if the duty was taken off, 
would be 10,000,000 instead of 5,000,000 
as had been said. Then, again, with re- 
gard to the stamp duty on newspapers, it 

ad been said that some compensation was 
given for that duty by the paper being al- 
lowed to pass through the Post Office; but 
that compensation was absurdly partial, 
for, while you might send a paper back- 
Wards and forwards from one end of the 
Kingdom to the other by virtue of the 
penny stamp duty, you could not circulate 
the same stamped paper within the three 
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miles’ district of London without paying 
postage, in addition to the stamp duty on 
the paper itself. But it might be said that 
it was a question affecting the improved 
character of the press; and it had been 
observed that “cheap and nasty”? were 
terms applicable to literature as well as to 
other things. But experience vindicated 
the argument of the right hon. Gentleman 
(Mr. M. Gibson), as the Penny Cyclope- 
dia, Chambers’s Journal, and the works 
of other enterprising publishers throughout 
the country, fully proved. Upon all these 
grounds, he should give his cordial support 
to the Resolutions. 

Mr. J. G. PHILLIMORE said, he was 
extremely anxious not to let the debate 
close without expressing his entire con- 
currence in the Resolutions now proposed 
to the House. They related to a subject 
which he could seareely conceive it possible 
that any one could reflect on for a moment 
without feeling how directly it bore on the 
social happiness and stability of the Em- 
pire. The speech of the right hon. Chan- 
cellor of the Exchequer, ingenious as it 
was, did not appear to him (Mr. Philli- 
more) to contain any substantial argument 
against those portions of the Resolutions 
which referred to the tax on advertise- 
ments, and to the newspaper duty. With 
regard to the tax on paper, he was willing 
for the present to waive the further con- 
sideration of that question; but with re- 
spect to the other propositions, able and 
eloquent as the Chancellor of the Exeche- 
quer’s speech undoubtedly was, yet he had 
had recourse to arguments of a very weak 
and unsubstantial character in order to 
meet the clear, conclusive, comprehensive, 
and logical speech of the right hon. Gen- 
tleman the Member for Manchester. It 
could not be doubted that at present the 
country was inundated by a fleod of mis- 
chievous and pestiferous publications, cal- 
culated to excite the passions, and create 
a morbid taste among the people. These 
works could not at the present moment be 
effectually counteracted by wholesome writ- 
ings that would minister salutary food to 
the craving appetite for reading which so 
extensively prevailed, because of the im- 
pediments thrown in the way of cheap 
publications by the existing stamp duty. 
He was thoroughly persuaded that both the 
social and the moral condition of the peo- 
ple might be greatly improved by a repeal 
of that duty. The Chancellor of the Ex- 
chequer said that that would involve a sa- 
crifice of revenue. Even if it did s0, it 
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would be well worth the sacrifice; but | portant a tendency; and, finally, he had g 
since it had been shown that the sacrifice, | right to ask of those who would convert a 
if any, would be very inconsiderable, he | cause of just alarm into an element of 
was at a loss to conceive how the right | safety and stability, that as this Parlia. 
hon. Gentleman, holding the character of | ment had brought cheap bread to the 
a statesman, could hesitate to repeal a| homes of the poor, they would minister 
tax so obnoxious and so mischievous. He | with equal zeal to the higher cravings of 
would not enter into a long history of the | their spiritual and or nature. 
Licensing Act; but it could not be denied| Mr. J. L. RICARDO said, the question 
that the original object of that Act, and | actually before the House was, cee 
afterwards of these taxes, was to prevent | the advertisement duty ought to be repeal- 
the diffusion of information and the circu- | ed or not, and he had not yet heard a sin. 
Jation of knowledge among the people. | gle argument urged against the proposition 
That was a fact perfectly beyond dispute. | of the right hon. Member for Manchester, 
The Chancellor of the Exchequer ae he | for the ght hon Chancellor of the Exche. 
did not countenance that object. If so,| quer had confined himself to an indignant 
then why keep up the tax? It could not | remonstrance aye — ae 
be for the sake of revenue. Here, then, ber having dared to bring forward an 
was the fallacy of his argument. It was question affecting the finances of the in 
fair for the right hon. Gentleman to say try. He had failed to show that there 
that no one should propose to abolish a tax | would be any important loss to the coun- 
until he found a substitute; and so strong- | try from the repeal of the advertisement 
ly did he (Mr. Phillimore) feel the foree of duty. They ought to have some expres- 
that argument in the several cases which | sion of opinion from the noble Lord (Lord 
the right hon. Gentleman had mentioned, | J. Russell) the Member for London, with 
that he followed the right hon. Gentleman | regard to the policy of the question. In 
into the lobby on all those occasions. But 1836, a deputation upon the subject had 
there were cases in which that argument} waited upon Lord Melbourne, of whose 
must give way to higher considerations. | Government the noble Lord was then s 
No doubt, if any of those propositions had | Member, and Lord Melbourne said he 


been successful, these Resolutions would | 
never have been proposed; but, having | 


should never consent to put this question 
upon the mean and paltry footing of a 


been proposed, and the evil which they | revenue question, as it was a social ques- 
were intended to remedy being so great, | tion, and as such only he would consider 
while the sacrifice they involved was so it. Under these circumstances, the noble 
inconsiderable, he deemed it to be the | Lord was now bound to state his views to 
duty of every man, for the welfare of the | the House. He also hoped they should 
lower classes of this country, to record | have some information with regard to the 
his vote along with the right hon. Member law of the question from the law officers 
for Manchester. It was quite clear that | of the Crown. He would put a case on 
the great mass of the community must/ which he wished to have the opinion of 
find amusement in some way or other.|the hon. and learned Attorney General. 
The darkness from which they chased the |The present law appeared to give a sort 


better genii would be haunted by the spec- 
tres of vice and folly. In that sense the 
old scholastic aphorism was true, that 
nature abhorred a vacuum. The mind 
would not remain in a state of torpid in- 
activity. Did they suppose that a gross 
and uneducated person would withstand 
those temptations which the most educated 
and intellectual were not always able to, 
resist? He asked none to agree with the 
Resolutions who believed that by doing so | 
it would involve a great sacrifice of re- | 
venue; but he had a right to ask those to 
support the Resolutions who believed the 
sacrifice would be trifling ; he had a right | 
to ask those who valued the education of 
the people to support a vote having so im- 
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of roving commission to the Board of In- 
land Revenue, who went about picking 
out and prosecuting particular publications, 
and leaving others, those he presumed of 
which they approved, wholly untouched. 
It had been said that the censorship of the 
press had expired sixty years ago; but he 
believed that Mr. Timm, the Solicitor to 
the Board of Inland Revenue, was in fact 
the real censor of the British press. He 
did not know what that gentleman’s po- 
litical opinions were; but if he was & 


| Radical, it was in his power to prosecute 


unstamped Conservative publications ; and 
if he were a Conservative, he might prose- 
cute unstamped Radical publications. But 
all his prosecutions were not attended with 
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success, and he had therefore abandoned 
proceeding with them in the regnlar way; 
but he now assumed that parties had of- 
fended against the law, and he brought 
them up before a police magistrate, and 
had them punished in that way. He had 
proceeded in this manner, not against 
the publisher of an unstamped work, but 
against an unfortunate man who only sold 
it. He agreed with the Resolution of his 
right hon. Friend (Mr. M. Gibson), in 
thinking that this was a most unsatis- 
factory state of the law. He also thought 
that the law was unsatisfactorily admin- 
istered by the Board of Inland Revenue, 
and by the law officers of the Crown. The 
House ought to have an explanation from 
the Attorney General as to whether any 
steps were to be taken to put an end to 
this state of things, and what the measure 
would be which the Chancellor of the Ex- 
chequer had so faintly shadowed forth in 
his speech. He trusted the hon. and 


learned Attorney General would give an 
answer to his question, as this was a sub- 
ject which was interesting to a great num- 
ber of people, who wished to understand 
under what circumstances they would be 
guilty of an infringement of the law. 


The ATTORNEY GENERAL said, he 
fully acknowledged the right of any hon. 
Member to put questions on a subject of | 
this kind, but he must be allowed to say 
that they were sometimes put in such an 
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unintelligible form that there was very | 
great difficulty in answering them. A |} 
more vague and uncertain question than | 
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subject. With respect to the remarks of 
the hon. Gentleman who had last spoken 
(Mr. J. L. Ricardo), he could only say that 
whatever vagueness there might be with 
respect to the proceedings in the Court of 
Exchequer, there was no uncertainty in 
regard to the law, and there never was a 
clearer case of the infraction of the law 
than in the case of the paper published in 
Staffordshire, of which the hon. Gentleman 
was a supporter. If that was not a news- 
paper under the Act of Parliament, neither 
ought the Times, the Morning Chronicle, 
nor the Morning Herald to be liable to the 
stamp duty. It was a newspaper in the 
ordinary sense of the word, published at 
short intervals, and containing ordinary 
news and intelligence. The hon. Gentleman 
wished to know the nature of the proposed 
alteration in the law. It became necessary 
to settle the law in consequence of the 
state of things which arose some time ago 
in this way. Under the old stamp law 
every publication containing news and in- 
telligence was liable to pay a stamp duty; 
and with the view of making the law more 
stringent, an Act was passed at the close 
of the reign of George III. for the purpose 
of catching the smaller publications, which 
were supposed to be disseminating sedition 
and blasphemy throughout the country, 
and by that Act it was provided that every 
paper containing any news or intelligence 
published at intervals not exceeding twenty- 
six days, of certain dimensions, and pub- 
lished at certain periods, should be liable 
to the stamp duty. In the case to which 
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that which had now been put, he could | public attention had been so much directed, 
seareely conceive. Te did not know whe- | the Court of Exchequer held that the gene- 
ther he was called upon to state his opinion | ral enactment had merged into the other, 
of the law, or his opinion of Mr. Timm’s | and that unless a publication was published 
practice, or the alteration to be proposed | at intervals within twenty-six days, it was 
in the Bill about to be introduced by his | no longer liable to the stamp duty; and 
tight hon. Friend the Chancellor of the| therefore the Act of Parliament, which 
Exchequer. He certainly had nothing to | was intended to make the law more strin- 
say with respect to Mr. Timm. Mr. Timm | gent, had had a contrary effect. It was 
did not act under him. One of the great | necessary to do one of two things—either 
complaints made by the right hon. Gentle-| to repeal the stamp duty altogether, or 
man the Member for Manchester was, that} amend the law and make it intelligible. 
Mr. Timm had written various letters to| Now it was intended not only to remedy 
the publishers or proprietors of different | some of the defects of the stamp duties, 
publications in the country. Now, he! but to establish the ruling of the Court of 
could only say that in doing so Mr. Timm | Exchequer, and to exempt from the stamp 
had not acted under the advice of the law | duty such publications as the Household 
oflicers of the Crown. If Mr. Timm had} Narrative, taking care that those publica- 
stated on the part of the Inland Revenue | tions which are really newspapers should 
Office that certain parties were bring-| not escape, by the decision of the Court of 
ing themselves under the penalties of Exchequer, from the duties to which they 
the law, the opinion of the law officers | are justly liable. 


of the Crown had not been taken on the Mr. WILKINSON said, that the hon. 
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and learned Attorney General had not an- 
swered the question which had been put 
to him by his hon. Friend and Colleague 
(Mr. W. Williams). A gentleman in Lam- 
beth had published a newspaper, in one 
number of which he wished to publish a 
statement of proceedings which were to 
take place at a political meeting in that 
borough. He made inquiries at the office 
of Inland Revenue, and was told that he 
might do so if he put a stamp on his papers. 
He then bought several hundred stamps, 
and prepared for the publication. In the 
meantime a rival went to the office, and 
made his statement, and the publisher was 
then told that he would be doing wrong if 
he issued the publication. He wished the 
Attorney General to give some explanation 
of this cireuinstance. 

Lorp JOHN RUSSELL said, the ob- 
ject of the Motion of the right hon. Mem- 
ber for Manchester might be stated in a 
very small compass. His right hon. Friend 
the Chancellor of the Exchequer had shown 
to the House that upwards of 7,000,0001. 
had been asked in remission of taxation, be- 
fore he had had the opportunity of making 
his financial statement. It had been an- 
swered, although this remission has been 
asked for, the House has not sanctioned any 
of the proposals which have been made. 
That was quite true, and his right hon. 
Friend now asked the House to pursue the 
same course on this occasion, and leave him 
free to state, on Monday next, his views 
of the public revenue and expenditure, his 
opinion what remissions it will be possible 
to make, and what those remissions ought 
to be. He thought the House ought at 
once to accede to so reasonable a request. 
On the other hand, he did not wonder that 
his right hon. Friend the Member for Man- 
chester, being strongly impressed with the 
injury caused by these taxes to the coun- 
try, by preventing the diffusion of know- 
ledge, should bring the subject before the 
House, and enforce his views in the very 
able manner which he was so capable of 
doing. At no time had he heard the right 
hon. Gentleman state his case more fully 
and more ably. Last year, however, the 
House had the same question under con- 
sideration, and the three propositions now 
before the House were rejected by a very 
considerable majority. It seemed to him 
that the three propositions stood on very 
different grounds, and he did not think the 
general term ‘‘taxes on knowledge,” a 
term which could by any latitude of con- 
struction apply to the duties referred to in 
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the Resolutions. With regard to the firg 
tax, there certainly was very little to be 
said for its maintenance. The right hon, 
Gentleman had very truly said that it wag 
a great interference with the business of 
the country. It interfered with the require. 
ments and wants of persons who either 
wished to procure situations or to dispose 
of property, and with the various ways of 
conducting all those transactions of sale 
and purchase which it was desirable to fa. 
cilitate. It might likewise be said that it 
was not a tax of a very large amount—that 
it was a tax interfering with the business 
of the country, and was certainly a tar 
placed on the transactions that took place, 
because in the first place they had a tax 
on paper, in the next place they had a tar 
on the newspaper, and in the next place 
they had a tax on the advertisements con- 
tained in the newspaper. With regard to 
the second question, he did not think it 
stood on the same ground as that to which 
he had just adverted. The right hon. Gen- 
tleman considered it a restraint on the dif- 
fusion of news, and information, and know- 
ledge. Now, if it was intended as a re- 
straint, he (Lord J. Russell) did not think 
it consorted with the policy of this country 
to impose such a restraint. But while he 
thought it a tax rather for revenue than 
for restraint, he thought the argument on 
the other side carried a great deal too far, 
and that the benefit expected from the abo- 
lition of such a tax had been exceedingly 
overstated. He could not enderstand how 
the removal of the peany stamp would be 
favourable to everything religious, and mo- 
ral, and useful, and at the same time give 
no further advantages and facilities for 
those who wanted to imbibe that which 
was irreligious and immoral. It appeared 
to him that if one class would be able to 
sell cheaper, so would the other; and it 
was unfortunately the case that there was 
a class of thé community more calculated 
to support publications which would excite 
their passions, than publications of a moral 
and religious character. 

Mr. BRIGHT: Those publications ex- 
isted at present. : 

Lorp JOHN RUSSELL: He was afraid 
that they would still exist, even if the stamp 
duty should be removed, and that persons 
would still be found purchasing them. On 
the other hand, it was said there would be 
a vast amount of useful publications. He 
confessed he did not see how the amount 
would be much greater than at present; 
and he did not think the expectation 0 
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Lord Brougham, that papers would be cir- 
culated by hawkers, was an expectation 
likely to be realised. The papers were at 
present published at 5d., of which price the 
stamp duty formed one-fifth, the difference 
being occasioned by the great expense to 
which proprietors were obliged to go in 
order to gain rapid and authentic informa- 
tion. These expenses were so large, that 
the papers could not pay otherwise than at 
aconsiderable price. Now, with respect to 
the tax on paper. The hon. Member for 
Manchester (Mr. Bright) said he was not 
sure whether, if he had before him a pro- 

sal to abolish the tax on soap or the 
paper duty, which of the two he would 
choose. In that state of doubt, he did not 
understand how the hon. Member could 
vote for the third Resolution; and he did 
not see how other hon. Members could vote 
for the condemnation of a tax when they 
had not made up their minds that it ought 
to be repealed. When hon. Members had 
made up their minds it would be time 
enough for them to vote for the repeal of 
the tax. What he now wished to put to 
the House was this—that as his right hon. 
Friend the Chancellor of the Exchequer in- 
tonded to make his statement on Monday, 
it would hardly be fair on the part of the 
House at present to express an opinion as 
to the taxation of the country. On the 
part of the Government, and on the part of 
his right hon. Friend, he asked the House 
not to decide, without any necessity, on a 
question of taxation on which the opinions 
of the Government were so shortly to be 
expressed. 

Mr. DISRAELI said, as he had the 
honour of holding the office of Chaneel- 
lor of the Exchequer when a discussion 
took place last year on a nearly simi- 
lr Motion, brought ferward by the right 
hon. Gentleman the Member for Manches- 
ter, the House would perhaps pardon him 
for making one or two observations on the 
question now before the House. He quite 
understood and sympathised with the feel- 
ing expressed by Her Majesty’s Ministers 
generally on Motions of this kind. The 
late Government had to consider a similar 
Proposition with the same responsibility. 
They had to consider the course which 
they should pursue with respect to the 
three taxes which the right hon. Gentle- 
man had that evening brought under con- 
sideration, before the Budget. He had on 
that occasion to consult his Colleagues, and 
especially Lord Derby, on the question; 
aud he last year endeavoured to convey to 
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the House the conclusions at which they 
had arrived. It certainly was the opinion 
of the late Government, objectionable as 
they thought the excise on paper, that 
upon the whole it could be considered 
only, in the present state of our financial 
system, as an excise duty, and that it was 
not prudent to permit any other considera- 
tion to influence their opinion. That was 
the conclusion which he had the honour to 
convey to the House; but he said then, as 
he said now, that he approached the other 
two taxes with very different feelings. The 
Government could distinguish a great dif- 
ference between the duty on advertisements 
and the stamp on newspapers and the ex- 
cise on paper; and they also were of opin- 
ion that there was a great difference be- 
tween the duty on advertisements—taking 
every thing into consideration—and the 
stamp on newspapers. Well, quoting from 
memory, he had said, on that occasion, 
that the duty on advertisements was one 
of so grave a character that it must arrest 
the attention of any Ministry whatever. 
He asked the House to postpone any deci- 
sion on the subject, and fortunate was the 
Chancellor of the Exchequer who could in- 
duce a powerful party in that House to 
postpone a declaration of their opinions for 
his convenience. He confessed very frankly 
that he considered it a very great indul- 
gence; but he must warn the House, that 
it was necessary to draw a line, and that it 
was not right, practically, to acknowledge 
that no person was to propose a remission 
of a tax in the House of Commons except 
the Chancellor of the Exchequer. That 
was an extremely dangerous doctrine, and 
one which, he trusted, all sides would be 
very careful before they fully admitted. 
At a subsequent period, acting on the opin- 
ion which, on the part of the Government 
of Lord Derby, he was the organ of com- 
municating to that House, he had to con- 
sider the question specially as to the duty 
upon advertisements; and it certainly was 
the opinion of his Colleagues that no time 
should be lost in proposing to the House of 
Commons the repeal of that duty. After- 
wards circumstances occurred, over which 
he had no control, and an increase of the 
Estimates rendered it necessary to ask for 
a supplementary vote, and then it became 
the duty of the Government to reverse their 
decision. [Lord J. Russexi: Hear, hear! j 
If the noble Lord supposed he was now 
making a declaration which was not per- 
fectly warranted by facts, he could only 
say that he should not have presumed to 
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refer to anything which had occurred in 
Council or in private conversation. But it 
would be remembered by many hon. Gen- 
tlemen present that a deputation waited 
on Lord Derby on the subject, and that 
all he (Mr. Disraeli) had now said was then 
expressed by Lord Derby, justifying the 
declaration he had now made. That being 
the case, having shown the House by 
reference to circumstances, the accuracy 
of which no one could question, that 
there was a sincere desire on the part 
of the late Government to terminate the 
duty on advertisements, he would now look 
at the present position of the question, 
and the ability of the existing Government 
to meet a demand of this kind. It was 
the opinion of Lord Derby—his Govern- 
ment having chalked out to themselves a 
certain system of dealing with the gene- 
ral taxation of the country—that, on the 
whole, it was better, after what had ac- 
cidentally occurred, that the consideration 
of the duty on advertisements should be 
postponed until they had to consider, ac- 
cording to the plan they had devised, other 
duties of an analogous character. Now, 
what was the position of the existing Go- 
vernment as to their ability of meeting a 
demand of this kind? The House would 
recollect that the duty on advertisements 
was about 170,000/.—less, certainly, than 
180,0007. The House was aware, from 
the published revenue accounts recently 
placed on the table, that the surplus at the 
command of the Minister was very consid- 
erable—much more considerable than that 
at which he (Mr. Disraeli) had prudently 
stated it, and he hoped it would not be 
deemed a flagrant indiscretion on his part 
that he had estimated the amount of the 
revenue at less than it actually appeared to 
be. On referring to the accounts the House 
would see that the surplus was greater 
than he had calculated upon, and that the 
amount now proposed to be dealt with was 
very inconsiderable. The question then 
was, would the House be justified in deal- 
ing with the first Resolution of the right 
hon. Gentleman the Member for Man- 
chester ? In his opinion, the House would 
not be justified in dealing with all the 
three Resolutions of the right hon. Gentle- 
man. Not taking into view all those poli- 
tical and moral considerations which he 
had brought forward, but looking at the 
subject merely in a financial point of view, 
he did not think the House would be jus- 
tified in dealing with such an amount of 
revenue as was touched by the three Reso- 
Mr. Disraeli 
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lutions. In the first place, he must adhere 
to the opinion which he expressed lagt 
year on the part of the late Government, 
that these.three duties ought to be con. 
sidered as fiscal duties, and in no other 
light. But making that admission, he 
thought they must deal with considerable 
moderation and discretion with an amount 
scarcely less than 1,500,0002. He pro- 
posed, in the present instance, only to con. 
sider the first Resolution that would be 
put from the Chair—namely, that relating 
to the repeal of the advertisement duty, 
which did not amount to 180,0001, per 
annum. Now, what was the principal 
argument brought forward by the noble 
Lord the leader of the Government? If 
there was any inference to be completely 
drawn from the argument of the noble 
Lord, it was this—that no proposition 
for the remission of a tax should be 
made before the Budget was proposed; 
and what chance a proposition of such 
a kind would have after the Budget was 
proposed, he (Mr, Disraeli) would leave 
the House to decide. The position taken 
by the noble Lord was this — that the 
Administration of the day should possess 
the exclusive privilege and monopoly of 
proposing all remisions of taxation. Now, 
he (Mr. Disraeli) asked both sides of the 
House well to consider how such a course 
of proceeding would work. Take those 
taxes the remission of which was gener- 
ally acknowledged to have produced the 
most beneficial effect on the community. 
Had they at first been proposed by a Min- 
ister, or had they been propounded by 
independent Members on both sides, and 
after repeated discussions adopted by the 
force of public opinion and the influence 
of general conviction? Let the House 
look to the Motions made by Lord Althorp 
and the most eminent country Gentlemen 
after the Peace. Take, for instance, the 
Motion respeeting the tax on leather, and 
other Motions of a similar kind. Why, 
they were not made by Ministers, but they 
were made by country Gentlemen. He 
need not allude to other more memorable 
instances which affected the levying of 
the revenue in more modern times, in the 
times in which they themselves lived. 
Had they been originated by Ministers! 
Had they not, on the contrary, been adopt 
ed by Ministers often against their own 
convictions, or after a conversion of a sil- 
gular and startling nature? Well, then, 
he thought that the view which the noble 
Lord the Member for the City of London 
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had impressed upon the House was one 
of a dangerous description, and which 
the House must pause to accept, if it re- 
garded its character as being something 
more than an assembly to register the 
decrees of a Minister. He (Mr. Disraeli) 
could not suppose, however, that there 
were many Gentlemen on the other side of 
the House who cared to maintain that 
neutral character. That being the case, 
what chance had they of dealing with this 
question if they omitted the present op- 
portunity? He would recommend the 
House to act with great temper and mode- 
ration. He did not want them to come to 
any extravagant vote—he would sanction 
nothing of the kind himself; but he was 
prepared to vote for the repeal of the ad- 
yertisement duty, because, when filling a 
more responsible position, he had been 
willing to adopt that course, and his friends 
also had been prepared to approve of it. 
It might not satisfy the right hon. Gentle- 
man opposite and his friends; but his (Mr. 
Disraeli’s) business was not to please them, 
but to do that which, under all the cireum- 
stances, he believed to be the most politic 
and prudent, and to take that course 
which was most beneficial to the country. 
He himself was of opinion that the press 
could not be too free. As at present 
constituted, it was considered that the 
tendency of its efforts was not favourable 
to the party with which he was connected, 
and to the views which he advocated. It 
was not impossible—it was more than pos- 
sible—that a press eminently utilitarian, 
and which appealed only to reason, might 
exercise an influence against them which 
they could not readily withstand. A Con- 
servative press was one which appealed not 
only to reason but to feeling, and if the 
power of the press were greater, if its in- 
fluence were more extended and its agency 
more diffused, he believed that the Conser- 
vative portion of it would be proportionate- 
ly more influential. He, for one, did not 
think that if the press were more free, the 
influence of the opinions which they (the 
Conservative party) advocated would be 
less felt. He, therefore, had no fear on 
that account; but he did not wish at pre- 
fent to argue the subject on that general 
ground. He looked to the first Resolution 
of the right hon. Gentleman the Member 
for Manchester; and he observed that it 
recommended a policy which he believed 
to be sound and beneficial, and which for- 
merly, in a more responsible position, he 

advocated and upheld, He trusted 
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that the House would not miss this oppor- 
tunity of dealing with the question which 
had been again opened for their considera- 
tion to-night, but that they would support 
the right hon. Gentleman in his first Re- 
solution, and by their decision settle for 
ever the repeal of the duty upon adver- 
tisements. 

Mr. SIDNEY HERBERT said, he 
would not enter into the general question 
at present before the House, but he should 
be sorry if the House were to divide under 
the impression of the statement which had 
been made by the right hon. Gentleman 
who had just sat down. The right hon. 
Gentleman, adverting in a tone of some 
indignation to a cheer on that (the Min- 
isterial) side of the House, had asserted 
a fact which nobody had denied, namely, 
that to a deputation which had waited on 
Lord Derby the right hon. Gentleman and 
Lord Derby had expressed an abstract 
opinion in favour of the repeal of the 
advertisement duty. But abstract opin- 
ions entertained by Ministers were some- 
times overruled by great financial neces- 
sities; and the right hon. Gentleman hold- 
ing, as he did, that abstract opinion had 
not thought it necessary, when he proposed 
his Budget, even to express any very 
strong opinion in favour of the modifi- 
cation of those taxes; but he and the 
Gentlemen acting with him had voted 
against every one of the propositions for 
the repeal of those taxes. And in the 
Budget of the right hon. Gentleman—he 
(Mr. S. Herbert) spoke of the Budget 
of 1853-4—neither had there been any 
proposition for the repeal of those taxes. 
But that was not all that had taken place. 
That Budget was one which dived some 
distance into futurity, and it seemed that 
the abstract opinion, which had had no 
present effect on the right hon. Gentleman, 
had no more guided his conduct with re- 
spect to the future, because in the resources 
for 1854-5, when the right hon. Gentle- 
man had every means at his disposal, no 
margin whatever had been left for dealing 
with those taxes. Now, what did the 
right hon. Gentleman ask the House to 
do? The financial statement was coming 
on next Monday, and the right hon. Gen- 
tleman told the House not to imagine that 
the surplus for the coming year was to be 
judged of by the surplus of the last year; 
and because the surplus for the past year 
had been larger than he had anticipated, 
he seemed to think that the House ought 
to assume that the surplus for the com- 
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ing year would be much larger. He (Mr. 
S. Herbert) would not anticipate the state- 
ment of his right hon. Friend the Chan- 
cellor of the Exchequer; but he hoped 
that no one would suppose that there 
would be so large a surplus as that ima- 
gined by the right hon. Gentleman (Mr. 
Disraeli); and he said that it was the 
height of unfairness in the right hon. 
Gentleman, who when he and his friends 
had been in office, and had had a larger 
surplus to deal with than existed at pre- 
sent, they had refused to entertain any pro- 
posal for the repeal of those taxes, now 
to say that the present Government, with 
a smaller surplus, was bound to take into 
consideration the repeal of taxes which 
the right hon. Gentleman had never con- 
templated dealing with at all. The right 
hon. Gentleman had in fact endeavoured 
to make out that the House and his 
(Mr. 8. Herbert’s) right hon. Friend the 
Chancellor of the Exchequer ought now to 
reverse the course which the right hon. 
Gentleman had taken last year, and, 
having far less means at their disposal, 
were bound to meet demands which ab- 
stractedly every one agreed to. He (Mr. 


S. Herbert) was anxious that the House 
should not lie under the impression of the 


mis-statement which had been made with 
regard to the financial prospects of the 
country. He trusted that the [louse would 
have sufficient confidence in his right hon. 
Friend the Chancellor of the Exchequer, 
and would give him fair play on this ques- 
tion, so that he might come before them 
on Monday unembarrassed by a previous 
vote, which must of couse affect his entire 
case. 

Mr. J. BALL said, that he would be 
no party to a vote which would be joined 
in by Members opposite, who had no 
cordial or sincere sympathy with the ob- 
jects for which the vote was taken, and 
which they would do merely to prepare 
the way for the return of their friends 
to power. 

Mr. COBDEN said, the hon. Gentleman 
who had just sat down had very suddenly 
changed his opinion. He was now going 
to vote against the proposal which he was 
before ready to support, and the reason 
appeared to be that he thought there was 
now some chance of its being carried. If 
the hon. Gentleman was always to act 
upon this principle, then he would only 
give his support to the right hon. Gentle- 
man (Mr. M. Gibson) on the condition that 
he would first give him a guarantee that 


Mr. S. Herbert 
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he should be in a minority. He presumed 
the right hon. Gentleman who brought the 
present question forward was in earnest, 
and really wished to see these taxes op 
knowledge abolished, or, if he could, any 
one of them. The question was, should 
they accept the offer of assistance made 
by hon. Gentlemen on the other side of the 
House to carry this first proposition with 
respect to the advertisement duty? He 
accepted their offer of assistance with all 
his heart. Something had been said about 
hon. Gentlemen opposite being now willing 
to do that which they were not ready to 
do when Members of an Administration, 
But this might be said of Members on both 
sides of the House, whose opinions were 
too frequently influenced by the position 
they oceupied—namely, whether they sat 
on the Speaker’s right hand or on his left, 
Unhappily, it was too true that when Gen. 
tlemen on that (the Ministerial) side of the 
House crossed over to the left of the 
Speaker’s chair, they became more prolifie 
in promises and professions than when 
they were on that side, and the rule ap 
plied equally to the Gentlemen now oppo- 
site. His experience in that House had 
taught him to support a useful proposal 
from what side soever it originated—to 
support what he believed to be a useful 
measure, whether it did- or did not origi 
nate in party views. The hour was now 
so late that he would not enter upon the 
main question, but he wished to advert to 
certain observations that had fallen from 
the noble Lord the Member for London 
(Lord John Russell), in reference to penny 
publications, because he thought it was a 
subject not generally understood in that 
House. They had been talking about the 
repeal of the stamp as if a great number 
of penny publications would be for the first 
time produced; but the fact was, that at 
the present moment penny weekly publica- 
tions exceeded in circulation all the other 
publications put together. As to the ex- 
tract from the pamphlet which had been 
read by his hon. Friend (Mr. Bright), he 
admitted that he did not think the charae- 
ter of penny publications was of the most 
desirable nature, but, at the same time, he 
was not of opinion that those publications, 
generally speaking, were offensive to de 
cency or good morals, He would read # 
portion of the evidence of Mr. Heywood, 
of Manchester, who was examined before 
the Committee which sat on Advertisement 
Duty, &. Mr. Heywood was one of the 
largest vendors of cheap publications in the 
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Kingdom—one-tenth of the whole of the 
cheap publications he (Mr. Cobden) be- 
jieved, passed through his hands; and 
Mr. Heywood, in his examination, gave 
a list of penny publications which would 
show the sort of literature in which a cer- 
tain class of the people indulged. Mr. 
Heywood said— 

«J sell 100 of the Black Monk, 100 of the 
Blighted Heart, 100 of the Bridal Ring, and 
550 of Claude Duval—a great many boys read 
that, and grown-up people, as well as boys, buy 
it; 100 of Captain Hawk, 400 of Gentleman Jack, 
100 of Grace Rivers, 50 of the Hangman’s Daugh- 
ter, 250 of Kathleen (which is an Irish story), 100 
of Love and Mystery, 100 of Mabel, 250 of Ma- 
zeppa, 350 of Paul Clifford, 250 of Richard Par- 
ker, Lloyd has made free with many of the po- 
pular names of works that are from time to time 
being issued by the novelists of the day—350 of 
Three Fingered Jack, and 250 of Tom King.” 
Those were all novels, and sold at one 
penny a number. They might laugh at 
this recital, but this kind of literature was, 
ina manner, forced by them on the peo- 
ple, because, from their excise and stamp 
laws, they would not permit them to have 
publications of a superior class—they 
would not allow them to publish matters of 
fact, such as the current events of the day. 
Mr. Heywood spoke of other publications, 
such as the Family Herald, of which 
200,000 were sold weekly, and of which 
he spoke in the highest terms, stating that 
he brought it home for the perusal of his 
own family. He was then asked, ‘Are 
you of opinion that a cheap newspaper— 
for instance, one of those publications con- 
taining, in addition to its other matter, the 
current events of the day—would have an 
extensive sale? Yes; I think, for in- 
stance, that if the editor of the Family 
Heald were to put in two or three pages 
of news, along with the matter which he 
gives weekly to his readers, that the sale 
would be doubled or trebled very shortly; 
the sale of that publication being 200,000 
already, but as general topics were ex- 
cluded from it, it was obliged to have re- 
course to tales, and matter of that sort.” 
He (Mr. Cobden) had said that those pub- 
lications were not so bad as they were re- 
presented, and he believed that there was 
nothing offensive to decency or morality in 
those tales, with the strange names, which 
he had mentioned. They certainly dealt 
in the terrible and wonderful, and were 
Written in a manner calculated to gratify 
the imaginative taste of the young, but 
there was not a general tendency to ob- 
seenity or immorality in them. Mr. Hey- 
Wood's evidence was conclusive on that 
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subject, for he said again and again that if 
they were of that nature they could not 
continue to live. He was asked, ‘* Has 
your experience shown that the bad publi- 
cations put down the good, or that the good 
publications put down the bad?’’ He said— 

“T think that the good publications put down 
the bad. The bad publications are attempted, 
and they are carried on for a while under various 
methods; and, after getting deeply into debt, 
they are obliged at last to go out, and perhaps 
knock up the publisher at the same time.” 


That was the evidence of a person who 
dealt very largely in that class of publica- 
tions; he was a member of the Manchester 
Town Council, and a very respectable man. 
He (Mr. Cobden) knew that the Conserva- 
tive party dreaded the establishment of 
cheap papers, Did they not think that, 
as they must now go along with the people 
for weal or for woe, and take the tone of 
their politics from them, would it not be 
better to let them have better aliment than 
the Hangman’s Daughter ? Had they not 
better have news and information on the 
topics of the day, than tales relating to 
times long by? Instead of romances of 
the time of Louis XIV., would it not be 
better to let them know that Prince Albert 
had been laying the foundation-stone for a 
new model cottage, and all the leading 
news of the day, instead of the supposed 
occurrences of a century ago? They were 
told that the people were low and rude in 
their manners, and much had been lately 
said of the ruffianism of cabmen, who 
congregated at the corners of streets, and 
were insolent to passengers and insulting 
to ladies. Would it not be better to let 
them have their cheap papers? If any 
Gentleman had been, as he (Mr. Cobden) 
had been, in New York, he must have 
seen among the first sights that met his 
eye, the cabmen (and they were all either 
Irishmen or blacks, for no American citi- 
zen would condescend to be a cabman), 
each with his small paper in his hand; and 
the same thing was to be seen among the 
porters waiting to be hired. Would it not 
be better to have something of the same 
kind here, than to have the cabmen con- 
gregating at the corners of the streets, 
and offending the passers by with their 
ribaldry ? The Committee on Taxes on 
Knowledge examined an American gentle- 
man, one of the Commissioners for the 
Exhibition, who said that in New York 
daily papers were delivered at the houses of 
mechanics, such as shipbuilders, coopers, 
or masons, as regularly as at the houses 
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of merchants and bankers here. It must 
be a high condition of intellect among me- 
chanics that required this supply of papers, 
and they must, after reading them, go 
forth to their labour with a great increase 
of intelligence; and, putting the matter 
very low, he (Mr. Cobden) said that we in 
this country could not aflord to allow the 
people to be less intelligent than that of 
America. See how great would be the 
advantage that would be derived from 
making this reduction at a time when 
everything is quiet. What was the effect 
of the taking the fetters off the press in 
France during the first and the last revo- 
lutions ? The tone of the press at once 
resolved into the extreme of revolutionary 
writing. But if you were to remove the 
obstructions on the press now, when the 
people were happy and contented, you 
would see that they would discuss great 
questions of politics as temperately as the 
higher classes. You would perhaps see 
things in those cheap papers with which 
many of you would disagree, and perhaps 
he (Mr. Cobden) might see some of his 
strict political notions disapproved; he 
might perhaps see his notions on the peace 
question dealt very hardly with by the 
combativeness of his countrymen; but he 
would have no objection to allow that dis- 
cussion; and, if he found that his princi- 
ples would not bear discussion, he would 
abandon them. Then, again, as regarded 
emigration, you prevented the people from 
knowing a great deal about what they 
were to do when they went abroad. Now, 
in America, in New York, there were pa- 
pers from which every man could get all 
the information he required for one penny. 
The operative in New York found himself 
raised in the scale of social existence by 
the superior facilities for obtaining infor- 
mation—let them offer similar facilities in 
England. Why should they forbid those 
advantages to the operatives in England 
which were afforded to our fellow-subjects 
in the Colonies? What was the fact ? 
Why, in Canada, where there was no stamp 
duty on newspapers, with its comparatively 
seanty population, there were more daily 
papers published than in the whole of 
England. Was it any wonder, then, that 
our fellow-countrymen, when they went to 
America, perceived the advantage which 
the absence of those restrictions afforded 
them, and that others were anxious to fol- 
low them and partieipate in those benefits? 
The same sort of principle might be wit- 
nessed in this country under many circum- 
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stances. Why should not the upper and 
middle classes enjoy themselves quite ag 
much in participating in amusements, whey 
they saw the humble classes enjoyin 
themselves, as otherwise? Railways had 
first, second, and third class passengers, 
In the grand stand at Epsom the nobleman 
enjoyed himself all the more from seeing his 
humble fellow-subjects enjoy themselves 
on the race-course :-——what occupant of a 
box or a stall at the theatre was ever ren- 
dered more unhappy by the enjoyments of 
the upper gallery? The same principle 
would operate regarding newspapers. The 
cheap newspaper would afford information 
and amusement for the poor man without 
any deterioration of the enjoyment which 
the higher-priced newspaper afforded the 
more wealthy. He had heard quite enough 
of false prophecy, with respect to the evils 
which would flow from cheapness, to make 
him disbelieve predictions of evil from 
cheap newspapers. He remembered when 
first omnibuses were introduced, they were 
denounced by the press as the ‘‘ omnibus 
nuisance.”’ When the County Court sys- 
tem was proposed, they were assured they 
would be deluged by cheap and bad law, 
In fact, some men were accustomed to 
look upon anything cheap as necessarily 
bad. Let them divest their minds as soon 
as possible of this prejudice. He would only 
say, in conclusion, that after giving the 
subject of national education his patient 
and constant study for many years, he 
came to the deliberate conviction that it 
was better that the taxes upon knowledge 
should be removed to-morrow, than even 
that all the votes at present granted to 
promote educational purposes should be 
continued. Yes, he deliberately arrived 
at that conclusion; and such being his 
conviction, he would support the Reso- 
lution of his right hon. Friend the Member 
for Manchester. 

Mr. JAMES MACGREGOR said, as 
an independent Member, he wished to vin- 
dicate the course he should adopt in sup- 
porting these three Motions, irrespective of 
all party considerations, leaving the right 
hon. Chancellor of the Exchequer to extrr 
cate himself from his position with that in- 
genuity for which he was so remarkable. 
He had recently received a letter from 4 
gentleman of great literary eminence, beat- 
ing strongly on this question. The writer, 
who was now at Athens, said— 


“Unless you can get a book by advertising into 


some great circle, as the political or the eireu 4 
ting library circle, nothing can be done. Hig 
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rices produce bad results, as we see from the 
tone of the books that suit circulating libraries 
and book clubs, which are so much in the hands 
of booksellers, that it is a part of the same sys- 
tem. The effect is seen on my book-shelves, All 
my best works on English history are American 
or German reprints, of which I never could have 
afforded to purchase one quarter of the original 
works. Grote’s History of Greece, in ten volumes, 
eost me more than the reprints of Hallam, Robert- 
son, Macaulay, and Carlyle. I was always aware 
of the immense importance of the repeal of the 
paper duty, which is really necessary to preserve 
our intellectual position, even in our own colo- 


For these reasons he should certainly vote 
for all the Resolutions. 

Lorp ROBERT GROSVENOR said, he 
had listened to the speech of the right hon. 
Gentleman the Member for Buckingham- 
shire (Mr. Disraeli) with regret, because it 
tended to lower the character of public men 
in this country. The right hon. Gentle- 
man said that the only argument which the 
noble Lord the Member for the City of 
London used was, that the House ought 
not to vote for the repeal of any tax until 
the Budget had been brought forward. 
That was a mis-statement of the argument 
of his noble Friend. What his noble Friend 
said was, that it would only be fair to the 
Chancellor of the Exchequer of a new Go- 
vernment, who was on the eve of making 
his financial statement, and who had been 
but a few weeks in office, that he should 
be allowed to make the announcement of 
his intentions to the House, and to state 
what the amount of his surplus would be, 
before committing himself to such a remis- 
sion of taxation. He (Lord R. Grosvenor) 
had voted with the right hon. Member for 
Manchester last year on this question; but 
on this occasion he would not do so. [ Laugh- 
ter.] He could quite understand that laugh; 
but why did he say this? When the right 
hon. Gentleman (Mr. M. Gibson) brought 
his Motion forward last year, how was it 
met by the right hon. Member for Bucking- 
hamshire (Mr. Disraeli)? By a direct ne- 
gative. That was very different from the 
course now pursued by the present Chan- 
tellor of the Exchequer, who stated that 
he agreed with the main features of the 
tight hon. Mover’s speech, and met his 
Motion with ‘* the previous question,” the 
meaning of which was understood by every- 
body to be that on the very first occasion 
Possible he would reduce the duty. 

Si JOHN PAKINGTON said, that he 
Would not have risen but for the last speech 
towhich the House had listened, nor would 

have noticed that speech had it fallen 

m any other lips than those of the noble 
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Lord the Member for Middlesex. For that 
noble Lord to raise the objection to the 
Motion of the right hon. Member for Man- 
chester, that it would interfere with the 
intentions of the Chancellor of the Exche- 
quer with regard to the forthcoming Bud- 
get, was most extraordinary, especially 
when the House recollected the triumph 
which the noble Lord had so recently 
gained over the Government with regard 
to a duty which realised to the revenue 
very nearly the same amount as the pre- 
sent. Where were the noble Lord’s seru- 
ples to press a Chancellor of the Exchequer 
before he delivered his Budget, when he 
carried the repeal of the attorneys’ certifi- 
cate duty, in spite of the opposition and re- 
monstrances of the Chancellor of the Ex- 
chequer? The noble Lord talked of lower- 
ing the character of public men. He (Sir 
J. Pakington) had alluded to that point 
the other night, and he would not further 
refer to it now; but he confessed he was 
surprised to find that the noble Lord should 
hold up a vote upon a mere fiscal question 
of this kind, on which they might exercise 
a fair discretion as to its bearing on the 
interests of the country, as being calculated 
to lower the character of public men; but 
when the tax to be repealed was one which 
suited his own fancy and his own views, 
he had no hesitation in forcing it upon a 
reluctant Government, and in beating them, 
too, in the division upon it. He (Sir J. 
Pakington) would not detain the House 
farther than to say that he would vote for 
the right hon. Member for Manchester’s 
first Resolution upon the plain ground 
which had been alleged by his right hon. 
Friend (Mr. Disraeli), namely, that the 
question had been entertained by the late 
Government. 

Lorp ROBERT GROSVENOR said, 
he must beg to explain that the right hon. 
Chancellor of the Exchequer had met his 
Motion for the repeal of the attorneys and 
solicitors’ certificate dvty with a direct 
negative, whereas he met the present 
Motion with the previous question. 

Mr. MAGUIRE said, it was a matter of 
perfect indifference to him whether the late 
Chancellor of the Exchequer was a con- 
vert to a certain proposition or not. If a 
proposition was a fair one, he (Mr. Ma- 
guire) would support it, no matter what 
were the consequences. He was bound to 
say that the right hon. Gentleman the 
Member for Manchester (Mr. M. Gibson) 
had his sympathy for every proposition that 
he had laid down. He knew the necessity 
that existed in Ireland for supporting the 
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publishers of a cheap periodical. He knew |a report which had appeared in the new. 
that cheap literature had suffered materiaily | papers—a report which had caused him 
under the hands of the Excise. Useful| very great pain. Their Lordships woul 
legislation had been always supported by | recollect that after the capture of Rangog 
independent Members, and as an indepen- | it was deemed advisable to detach a force, 
dent Member of that House he would cer- | consisting of sailors, marines, and Natiye 
tainly support the Resolution of the right | infantry, against the robber chieftain Megg. 
hon. Gentleman the Member for Man-| Toon, which expedition having unfortunate. 
chester. ly received a repulse near Donabew, was 
Motion made, and Question proposed— | obliged to return without having accom. 
“That the Advertisement Duty ought to be| plished its object. It was now, however, 
repealed.” reported that since the occurrence of these 
Whereupon the Previous Question put, | events a reward of 1001. had been offered 
«* That that Question be now put.” for the head of that chieftain. Now, jf 
The House divided :—Ayes 200; Noes| that statement were true, he apprehended 
169: Majority 31. it ought not to pass unnoticed by. their 
Main Question put, and agreed to. Lordships, or without a declaration on their 
Motion made, and Question proposed— | part whether it was befitting to introduce 
“That the policy of restraining the cheap peri- | !?t0 their conduct or modern warfare the 
odical press from narrating current events, by | habits of the most barbarous nations, 
rendering it liable to Stamp Duties, and other Eart GRANVILLE was understood to 
—_—— © — _— a. a | give an assurance that he would institute 
denn: be coahainel therein, is inexpedient, the ee, a 
and at variance with the desire now generally 
expressed in favour of the diffusion of knowledge| POOR REMOVAL AND LOCAL ASSESS. 
amongst all classes; and ‘it appears also to this | MENT BILL. 
House, that the Law relative to Taxes on News- | Lorp BERNERS moved the Second 


papers, and other regulations affecting public . ; - ; 
prints, is in an unsatisfactory state, and demands | Reading of this Bill. After presenting 


the attention of Parliament.” several petitions in favour of it, he said, 
he could not help expressing his deep re- 








Whereupon the Previous Question put, | : 
“That that Question be now put.” gret that the presentation of those from 


The House divided :—Ayes 98: Noes| t'¢ Grantham and Blaby Unions devolved 
280: Majority 182. re ’ on him, in consequence of the absence of the 


noble Duke the Lord Lieutenant of Leices- 


“That the Excise Duty on Paper, whilst im- _— whose be — the cause 4 
peding the development of an important manu- | 2° @ vocating must have had great weight 
facture, also materially obstructs the production with their Lordships. The noble Lord said 
of good cheap literature ; and the maintenance of | he felt called upon to apologise that so 
this Tax as a permanent source of Revenue would | humble an individual as himself should in- 
be impolitic and inconsistent with the efforts| troduce a question of such great import 
which Parliament is now making to promote edu- ° A ° 
cation amongst the great body of the people.” ance, and nothing but an imperative sense 

, . 3 of duty impelled him to do so, feeling, as 

Whereupon the Previous Question put, | he did, that the vital interests of an im 
“That that Question be now put.” | portant class of the community, the agri- 

_The House divided :—Ayes 80; Noes | cultural labourers, had been injuriously af- 
279: Majority 199. | fected by the present law. Te had also to 

The House adjourned at Twelve o’clock. | explain ‘that, in refusing to agree to the 
| postponement of his Bill, he had been aec- 
| tuated by no feeling of discourtesy towards 

HOUSE OF LORDS, | the Government. It was said, not thata 

; 7 measure on the subject of the law of set- 

Thursday, April 15, 1853. tlement was about to be brought forward in 
Mixures.] Took the Oaths.— Several Lords, | the other House of Parliament, but merely 
Pusuic Birt.—1* Burghs (Scotland). ‘that the noble Lord (Lord John Russell) 
was about to make a statement of the views 

THE BURMESE WAR. of the Government on this subject. But he 

The Eart of ELLENBOROUGH wish- | had no assurance either that the Govern 
ed to put a question to the noble Lord the ment were prepared to bring forward a mea 
President of the Council (Earl Granville) | sure, or, if they were, vpon what principle 
relative to the affairs of India. He wished } it was founded. So that, in deference to 
to make some inquiries as to the truth of' the noble Lords who had attended to take 


Motion made, and Question proposed— 








ee eee en 
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art in the discussion of this important | but was the cause of great and expensive 
subject, and in deference to the wishes of litigation. The extent of that litigation 
the persons who had signed the 62 petitions might be in some degree estimated when 
which he had presented in favour of such a he referred to the report of the Poor Law 
measure as the present, he felt called upon Board in 1851, wherein it appeared that 
to propose at once the second reading of | the total amount levied for poor-rates from 
the Bill now before their Lordships. He | 1834 to 1851 inclusive, was, in round num- 
Jamented being obliged to do so that even- | bers, 121,000,000/., of which there was 
ing in the absence of the noble Duke (the ‘expended for the relief of the poor only 
Duke of Rutland), whose labours with re- | 91,000,000/., being little more than three- 
gard to the subject treated of by the Bill) fourths of the whole. During the same 
had been of the most arduous and praise- | time the law charges, including expenses 
worthy character. If even the Govern-| before magistrates, which were kept sepa- 
ment should bring in a Bill, it would not! rate since 1845, amounted to 2,267,0000. 
reach their Lordships’ House until a late | In the first three years these law charges 
period of the Session, when there would ‘amounted to 633,563/.; in the last three 
be great difficulty in getting a Select Com- | years to 405,000/.; and in the last year 
mittee, and he should be sorry that a mea- they amounted to 129,0007. The total 


sure of this kind should either be passed 
in a hurried manner, or rejected without 
full discussion: and he was convinced 
that the more the subject was discussed, 
the more it would force itself upon the at- 
tention of both Houses of Parliament, as 
ithad done out of doors. The principle on 
which the Bill was founded, was one the 
justice of which had already been admitted 
by Parliament: in fact it only embodied 





number of cases appealed against amount- 
ed in three years to 1,000; and in the 
last two quarter-sessions—those of October 
and January last—for the county of Mid- 
dlesex, there were no less than 72 appeals 
against orders of removal. This state of 
things was evidently most unsatisfactory, 
and called loudly for a remedy. The next 
clause of the Bill provided that the relief 
of the poor in unions should be a charge 


a further extension of that principle. The} upon the common fund, and that unions 


principle of the Bill was this: Thecharge | should remain unions for the purpose of 
of the poor was to be continued as at pre-| rating. That the laws of removal were 
sent, under local management, and the | unjust and oppressive, was an opinion wide- 
principle which had been recognised by | ly entertained, and he might mention the 
the Legislature of making other descrip- | powerful evidence of one of the Poor Law 
tions of property pay a portion of the! Inspectors on this point. That gentleman, 
poor-rate was to be further extended. The / in a report which he held in his hand, de- 
points which he wished to inculcate were, | clared that he thought it was hardly to be 
that the laws of removal were unjust and | supposed that people high in power and 
oppressive; that they could not be carried | high in office could be acquainted with half 
out upon great emergencies ; that the area | the destitution, with half the misery, with 
of rating ought to be enlarged; that the | half the immorality, which were caused by 
incidence of local taxation was not to be/ this law. He had stated to him (Lord 
justified by any principle whatever; and| Berners) that it was impossible for those 
that the burden of the relief of the poor | who lived in populous and prosperous dis- 
should be considered a national burden, to | tricts to be acquainted with those evils 
which all descriptions of property ought | which were consequent upon the laws of 
to contribute their due share. Taking the removal in purely agricultural and poorer 
clauses as they stood—and he must here districts, where the poor were crowded 
observe that he was not wedded to points | together, and where young women, young 
of detail—his object was that the principle | men, with their married parents, tak- 
therein contained should be asserted, and |ing in frequently (as he knew from his 
he should be most ready to submit to any own knowledge) lodgers, ablebodied men, 
such modifications in detail as would meet | were crowded perhaps into a few apart- 
the general approbation of their Lordships | ments, in which it was utterly impossible 
and the country at large. The first clause | to carry out those rules of life so essential 
of the Bill provided that removals from | for the proper observance of decency :— 
Patishes in England and Wales should be! and all which he attributed mainly to the 
Prohibited ; for it was acknowledged on | maintenance of the present laws of settle- 
tll hands that the removal of the poor was | ment and removal. The Select Commit- 
hot only unjust and oppressive to them, | tee appointed to inquire into the operation 
| 
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of these laws, in their seventh or eighth | triennial the words ‘three or seven years,” 
reports, agreed to the following Resolu-; For it appeared by theoperation of the 
tions :— | Non-removal Act that many parishes for. 

“That the law of settlement and removal is merly or at present bearing the just charge 
generally productive of hardship to the poor, and | of their own settled poor and their relative 
injurious to the working classes, by impeding the | proportions of the establishment charges 
free clzeulation of labour. ‘of the Union would on successive reyg. 


“That it is injurious to the employers of labour, | “ 
and impedes the improvement of agriculture. luations become exempt from both. He 


“That it is injurious to the ratepayers by oc-| was aware the provision of the Bill to 
easioning expense in litigation and removal of| which he would call their Lordships’ at. 


paupers.” 
This last statement was entirely corrobora- | 
ted by the facts he had already laid before | 
their Lordships. The Committee went on 
to state, in their next Resolution— 
“That the power of removing destitute poor | 
persons from one parish to another in England and | 
Wales be abolished: That, as the total abolition of 
the power of removing paupers within England an 
Wales would have the effect of greatly increasing 
the burdens of particular parishes, it is advisable 
that some change should at the same time be 
made in the distribution of the burden of relieving 
the poor.” 
He might also further allude to the opinion 
of Mr. G. Pigott, which was published at 
the end of the report from which he had | 
quoted. That gentleman proved in the 


clearest manner not only that the law of 
settlement was unjust and oppressive, but 


that it was altogether indefensible except 
upon the ground that it was necessary to 
the safety of the community. He went on 
to say, further, that almost every practicable 
expesiment as to settlement had been tried 
in th’s country during a period of nearly 
300 years—that these experiments had 
failed—and that nothing would get rid of 
the evils complained of but the total and 
entire abolition of the law of settlement. 
Mr. Pigott also concurred in the opinion 
that the relief of the poor should be a 
charge upon the common fund, and that 
unions should become unions for the pur- 
poses of rating. The question now arose 
as to how the common fund should be 
formed. Since the first reading of the 
Bill he had received communications from 
a vast number of clergy, of magistrates, of 
chairmen of quarter-sessions, and boards 
of guardians, who all agreed in supporting 
the principle of the Bill, although they 
differed upon some points of detail. At 
their suggestion he was ready to strike 
out the last four lines of the third clause, 
and in lieu of providing that the payments 
to the common fund from the ratepayers 
in each parish in each union in England 
and Wales, should be in proportion to their 
last ‘‘ triennial ’’ average payments for the 
relief of the poor, he would substitute for 





tention was one which would excite some 
opposition ; but he felt he could not aet 
upon the just principle that every deserip. 
tion of property ought to contribute its 
quota without including in this Bill the lia. 
bility of extra-parochial places. Formerly 
when those places were excluded from pa- 
rochial charges, they were forests or parks, 
which required no labour for their cultiva- 
tion, created no pauperism, and were but 
of little annual value. At the present time, 
however, the circumstances of the case 
were altered; forests had been grubbed, 
and now required as much labour as the 
land in the adjoining parishes. They had 
been rendered valuable by the labour of 
the poor—that poor, the exercise of whose 
healthy energies people were ready to take 
advantage of, but who, as soon as sickness 
and want assailed them, were then thrown 
upon their parishes. With regard to the 
evils of close parishes, they could never 
be removed, if the average payments of 
parishes were altered according to the re- 
sidence of paupers during the antecedent 
period. The Norwich board of guardians 
had come to the following resolution :— 
“That the Poor Removal Act, passed in 1846, 
has aggravated the evils it was intended to remedy; 
has had the effect of creating unfriendly feelings 
between neighbouring unions and parishes, multi- 
plied to a great extent the litigation consequent 
on the removal of paupers, and has increased to 
an alarming amount the local taxation of Norwich 
and other populous towns,” 
He would not trouble the House with 
extracts from various Poor Law reports, 
which were all accessible to their Lord- 
ships, pointing out the individual hardships 
which were constantly arising from the 
operation of the close parishes. In order 
to discourage the system, it was enacted 
by the fourth clause of the Bill that no 
abatement should be made in the quota 
of any parish solely on the ground of the 
decrease of population and pauperism in 
that parish; but it was intended by the 
Bill, that; at the termination of a period 
to be named by the Committee, if any 
question of unfairness in the assessment 





Lord Berners 


arose in consequence of any material 
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that year for the poor, not more than 7831. 


together with the value of the property of was contributed by mills and factories. He 


any parish within a union, it should be 
lawful for any parish aggrieved by the 
change in its quota to appeal to the quar- 
ter-sessions or Poor Law Board. The 


meeting of the ratepayers of London, who 
in March last had met and petitioned the 
House, declared that— 


“ This unequal distribution of a common 
charge is a burden of which they have just cause 


did not wish to raise any unpleasant feel- 
ings by reference to recent legislation, but 
he grounded his demands on the claims of 
justice alone. In moving the second read- 
| ing of this Bill, he put himself into the 
| hands of his noble Friends; and if they 
' thought, from the statement that the Go- 
| vernment had the intention to explain their 


| views on the subject, that it would not be 


to complain, because it is not only injurious to | advantageous to press it, or if they had 
the property they hold, but it is a total departure | any assurance that the Government was 


Toing i ; > . . . 
from the original intention of the Poor Laws, | prepared to bring forward any measure in 


which, by the Act of Elizabeth, direct that every | 
parish shall be rated in accordance with its capa- | 
bilities, while by the present law the expense is 
levied on parishes in accordance with their dis- 
ability, or, in other words, the poor-rate is con- 
yerted into a tax upon poverty instead of a rate 
upon property.” 


He now proposed to substitute a clause 
for a gradual approximation to an equal 
pound rate in each union, to be attained 
in seven or ten years. 
fore, provided to carry out the principle, 
and to make the relief of the poor a na- 
tional and not a local burden. By the 
8th Clause, the principle of repayment 


by the State was extended from me-| 


dical relief and salaries of schoolmasters 
and mistresses to those establishment 
charges over which the guardians had no 
control, such as vaccination, registration 
fees to clergy, surveys, valuations, county 
rates, and jury lists, as well as charges 
for pauper lunatics, discharged soldiers, 
sailors, &c. A permanent officer might be 
employed to watch the charges of this kind 
ineach parish; and provisions could be in- 
serted to ensure local vigilance and econo- 
my, by making regulations for the transfer 
of the burden from the local to the na- 
tional resources. No one could doubt the 
importance of the question. It affected 
the whole agricultural and manufacturing 
community. It appeared that 3,334,207 
persons were directly engaged in agricul- 
ture, while 14,125,686 were dependent on 
it, so that this portion of our population 
amounted to 17,469,893 persons, while 
there were only 9,356,196 engaged in and 
dependent on manufactures. By the fourth 
annual report of the Poor Law Board for 
1851, it appeared that the total amount le- 
Viel for poor and county rates in England 
and Wales in 1833 was 8,606,5011., of which 
the land and dwelling-houses contributed 
8,070,1477.; and in one, though a manu- 
facturing county, out of 139,3031. levied in 


accordance with its principle, he would be 


The Bill, there- | 


_most happy to yield and withdraw his 
| Motion; but, if not, he must move that 
the Bill be read a second time. He be- 
lieved, though he was not able to lay the 
| matter before their Lordships as clearly as 
could have been wished, that the discussion 
, Would lead to a good result. 
Moved—Tiiat the Bill be now read 2°. 
Lorp STANLEY or ALDERLEY said, 
| that he hoped the noble Lord would not 
then press the Bill to a second reading, 
/as Her Majesty’s Government would in the 
ensuing week state to the Legislature what 
were their views and intentions with respect 
to alterations in the law of settlement, 
and in the poor-laws generally. He ven- 
tured to press this upon the noble Lord 
| with the more confidence, as he was afraid 
| that this Bill was one which it was hopeless 
| to attempt to pass through that House until 
| after it had been discussed in the House of 
| Commons. Every clause in it either im- 
posed a fresh tax on some part of the com- 
munity which had not hitherto contributed, 
'or imposed upon the Consolidated Fund 
| burdens which had hitherto been borne by 
the local rates. The clause rendering ex- 
| tra-parochial districts liable to rating came 
| under the first of these heads, and it was 
| certainly one which he thought the House 
| of Commons would consider a breach of 
| their privileges, if it emanated from the 
House of Lords. Passing over others, he 
came to the clause transferring the charges 
| for vaccination, registration, &c., to the 
Consolidated Fund; and he must say he 
did not think that the House of Commons 
would be likely to assent to this provision 
originating in the Upper House. He did 
not intend to enter at all into the discus- 
| sion of the provisions of this Bill, which 
embraced the whole law of settlement, be- 
cause he felt that their Lordships’ time 
would be wasted if they discussed it before 
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it had undergone the ordeal of the other 
House. He hoped that, under these cir- 
cumstances, the noble Lord would feel it 
consistent with his duty not to press the 
second reading that evening. 

Lorp BERNERS said, he was in the 
hands of his noble Friends on that side of 
the House; and if they thought the Bill 
should be withdrawn, he would acquiesce. 

The Eart of DERBY observed, he could 
have no hesitation in saying, in answer to 
the appeal of his noble Friend, that -as he 
had asked his advice on the subject, he 
would, in his opinion, best consult the in- 
terests of those concerned in this question 
if he would leave it in the hands of Govern- 
ment, for he was satisfied no other than 
Government was competent to deal with so 
important and difficult a subject. 
been under the consideration of the late 
Government, of which he was a Member, 


find out the means of obviating those evils. 
He was sure his noble Friend would act 
wisely and prudently if, as Government had 
undertaken to grapple with this subject, 
he consented to leave it in their hands; 


and he sincerely hoped they would be able | 


so to deal with the subject as to obviate 


others. 

Lorpv BERNERS expressed his willing- 
ness to postpone the second reading till 
he had heard the statement of Govern- 
ment. 


Lorp BEAUMONT objected to such a | 


course, and said it would be inconvenient to 
have the Bill down for a second reading 
on the paper. He thought it should be 
withdrawn. ‘His noble Friend had shown 
him the Bill, but he must say the task was 
too great to be performed by any private 
Member, and it was almost impossible not 
to arrive at the conclusion that the words 
of the various clauses did not convey the 
intention of the noble Lord, 


The Duxe of RICHMOND also recom- | 


mended his noble Friend to withdraw the 
Bill, because doing so would not expose 
him to the least disadvantage. There was 
much good in the Bill, and if his noble 
Friend was not satisfied with the state- 


ment of Government, he had nothing to | 


do but bring in an amended Bill. 
Bill, by leave of the House, withdrawn. 


{LORDS} 
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CONSOLIDATED ANNUITIES (IRELAND) 
ACT. 


The Marquess of CLANRICARDE pre, 
sented a petition from the guardians of the 
Poor Law Union of Galway, praying that 
the Report of the Committee of this House 
of last Session on the Consolidated Annuj- 
ties (Ireland) Act may be adopted. The 
noble Marquess said, that he was not going 
to discuss the general question respecting 
these annuities, but he would shortly state 
the position in which the matter stood, and 
the grounds on which the decision of the 
Government ought to be taken. He was 
one of rather a numerous body of Members 
of both Houses of Parliament who waited 
on the Chancellor of the Exchequer last Fe- 





| bruary, with the view of impressing on him 
It had | 


the necessity of directing the attention of 


| the Government to the expediency of deal. 
| ing in a fair, equitable, and liberal manner 
and they found the difficulty of dealing with | 
it very great, for, though he could not bat | 
say it was easy to discover the inconveni- | 
ence and manifold objections to the present | 
system, he must admit it was not easy to | 


with the subject of these annuities. The 
Select Committee of their Lordships had 
devoted much of their time to an exami- 
nation of the claims of the Government 
against the land of Ireland, and he ven. 
tured to say a more fair, dispassionate, and 
elaborate investigation into any subject 
had never taken place. The deputation 


i had pressed on the right hon. Gentleman 


the necessity of considering not only the 
report of the Committee, but the evidence 


> : | ; /on which it was founded. There were par- 
present inconveniences without introducing | 


ticular points to which the deputation felt 


| they were entitled to expect an answer, 


Those points were explained by his noble 
Friend near him (Lord Monteagle) with great 
lucidity and distinctness. One, and in his 
|mind the most important, of those points, 
was, that the question should be consid- 
ered by the Government, irrespectively of 
any other financial arrangement, or of the 
condition of the Exchequer, or of the re- 
sources of Ireland. He had upon that 
point the most distinet recollection; and 
when he heard, on a late occasion, the 
noble Earl at the head of the Government 
speak on the subject of the financial ar- 
rangements, he (the Marquess of Clanri- 
|earde) entered his protest against a part 
of the noble Earl’s statement, on the 
ground that the question respecting these 
annuities did not appear to have been con- 
‘sidered entirely upon its merits. He had 
| since spoken to many of the deputation, 
and their recollection was unanimous, after 
having heard the reply of the Chancellor of 
| the Exchequer, that that Gentleman assured 


the deputation that the subject should be 
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considered solely upon its merits, and that 
the question with the Government would 
be whether it was, or was not, a fair, an 
equitable, a sound, and a wise course to- 


wards Ireland to remit part of these annui- | 


ties. The state of the resources of Ireland 
was a matter utterly beside the question ; 
for it was perfectly clear that whether these 
annuities ought to be obtained from Ireland 
or not, was a question which could have no- 
thing to do with the financial arrangements 
of the Government. Those arrangements 
could ot in any way affect the liability of 
Ireland to make those repayments. He 
did not wish to press the case upon the 
present Government too strongly, but it 
certainly had excited great attention, and 
he regretted that the matter had not been 
allowed to rest entirely upon the basis upon 
which he understood the Government had 
undertaken to consider it. Their Lord- 
ships were aware that a Motion had been 
made recently in the House of Commons 
with a view to pledge the House to con- 
sider forthwith these Irish Consolidated An- 
nuities, in order to alter the arrangements 
respecting them, and to make those ar- 
rangements more favourable to the Irish 
landlords. He did not at all wonder that 


that Motion should be refused, as it was 
very natural to expect that the decision of 
the Government upon the question, what- | 
ever it might be, would be promulgated | 
upon the Chancellor of the Exchequer’s | 


making his financial statement. But, al- 
though he thought that no Budget could 
at all affect grounds upon which the Irish 
Consolidated Annuities were to be levied 
or remitted, yet it was perfectly clear those 
Consolidated Annuities might very seriously 
affect the Budget. It however appeared 


that the Chancellor of the Exchequer | 
had since denied that any pledge or pro- | 
mise had been given or made to the| 
deputation, and had stated that the ques- 
tion of the Consolidated Annuities was to | 
be mixed up with other financial ques- | 


tions, He (the Marquess of Clanricarde) 
had now stated what was his distinct re- 
collection of the interview. 
would be entirely wrong to suppose that the 
Government had departed from the pledge | 


{Aprit 15, 1853} 


Act. 1198 


| when the noble Marquess commenced his 
address to their Lordships, he did not know 
| what it was to which the noble Marquess 
| more especially alluded, he (the Earl of 
_ Aberdeen) having no knowledge of the 
meeting to which the noble Marquess had 
referred, or of the statement which the 
noble Marquess said had been made by his 
(the Earl of Aberdeen’s) right hon. Friend 
the Chancellor of the Exchequer. He 
could not, therefore, say anything of the 
pledge supposed to have been given by his 
right hon. Friend. All he could say was 
this, that he felt perfectly satisfied what- 
ever pledge his right hon. Friend might 
have given, or whatever promise he might 
have made, would be fully and strictly ad- 
hered to. 

Lorp MONTEAGLE said, he was pre- 
sent at the meeting held by the deputation 
with the Chancellor of the Exchequer, 
and could bear his testimony that the 
statement made by his noble Friend (the 
Marquess of Clanricarde) was perfectly 
correct. A communication had been made 
to the Chancellor of the Exchequer, by 
himself at the interview, in which he stated 
that the parties interested in this matter 
were not disposed to call upon the Govern- 
ment for any premature pledge or promise, 
but rather wished that the Chancellor of 
the Exchequer should take time to con- 
sider the whole question, and to form an 
independent opinion upon it for himself. 
He also pressed upon him the absolute 
necessity of keeping this question wholly 
distinet from the financial arrangements of 
the annual arrangement of the Budget. 
The application made to the Governmepf 





No doubt he | 


was not upon lower ground than that oi 
justice. The question, therefore, did not 
rest on a possible surplus or deficiency of 
revenue, or the repeal or the imposition of 
taxes. Nor was the recommendation of 
the Committee of their Lordships’ House, 
on which the deputation acted, exaggerated 
or unreasonable. It was a conclusicn to 
which a Committee consisting of a ma- 


| jority of Peers of England had unani- 


mously come. These Consolidated Annui- 
ties consisted of five separate heads, all 
of which had been united into one charge. 


he understood had been given. And he| The deputation perfectly agreed with the 
was certain no man who had considered the | Committee that there was no adequate 
subject could deny that it was a question | ease upon which they could ask the Go- 
of honour, of equity, and of wise expedi-| vernment for a remission of any part of 
eney, and one which was not connected | the debt, which had been incurred by the 
with any other question whatever. | Irish landlords themselves, with their eyes 

The Eart of ABERDEEN said, that open—which had been administered by 

| 
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them, and over which they had the entire 
control and disposition. It would be most 
unjust, after that expenditure had been 
incurred, that they should ask Parliament 
to make a remission of the money ad- 
vanced to meet that expenditure. There- 
fore in respect to all but the charge for 
public works, they felt that the debt 
ought to be paid in full. But the Com- 
mittee did feel with respect to the fifth 
head of the debt, that, as it had been 
forced upon them by the unfortunate state 
of the law and by the circumstance of the 
calamity which befell Ireland, which ex- 
ceeded all that was apprehended at the 
time when the Act was passed under 
which the debt was created—the amount 
of that calamity was such as to defeat 
the good intentions of the Government 
that introduced the Bill, and neutralise the 
efficiency of the mechanism employed in its 
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RAILWAY AMALGAMATION. 

Mr. CARDWELL said, he would re. 
mind the House that at the beginning of 
the Session a Committee had been ap- 
pointed to consider a subject not the least 
important, and perhaps the most difficult, 
that could be referred to a tribunal of 
that nature. The Resolutions he had 
now the honour to bring forward had 
met with the unanimous approval of the 
Seiect Committee on Railways. At the 
beginning of the Session the House had 
to deal with no less than 167 Railway 
Bills. Of those eighty-two involved com- 
binations of interests between different 
companies. In order to understand the 





administration, the Committee did, under , : 

those circumstances, feel that they had |™agnitude of those interests, he would 
irresistible ground, with respect to that | quote only one or two examples. An ar- 
part of the debt, for claiming a remission. | angement was contemplated on the part 
The answer given to the deputation was | of the London and North Western Railway 
most distinct. The principle advanced by | Company, which involved a capital of 
the deputation was admitted by the Chan- | 60,000,000/., and an annual revenue of 
cellor of the Exchequer, with whom they | 4,000,000/. It also involved the posses- 
communicated, and they obtained the most | sion of 1,200 miles of railway, and the 
distinct assurance that their application | possession of the whole of the communica. 
should not be mixed up with other consid- | tion between all the towns north of the 
erations. 


Thames. The case of the Great Western 
| Railway Company was one involving the 
question of the different gauges, as well as 
many other important questions. In Seot- 
land, again, among other questions raised, 
| was one, whether the two lines which con- 
at the request of the noble Lord (Lord |nected Edinburgh and Glasgow should be 


Petition ordered to lie on the table. 


COLLEGE OF MAYNOOTH. 

The Eart of ABERDEEN said, that 
Beaumont) on the cross-benches, he now | entrusted to different companies, or whe- 
gave notice of the exact terms of the ther a combination of interests should be 
Amendment which he intended to propose sanctioned by Parliament. In Ireland a 
on the Motion which now stood in the| question was raised whether the Great 
name of the noble Earl (the Earl of Win- | Midland Railway Company should become 
chilsea) for Monday next, respecting the | the purchasers of the great canals in that 
College of Maynooth. The Amendment country, and, by being such, become pos- 
would be in these words—** That an hum-| sessed of all the inland water communica- 
ble Address be presented to Her Majesty, tion between the city of Dublin and the 
praying that Her Majesty would be gra-| west of Ireland, as far as the Shannon. 
ciously pleased to issue a commission to | The House felt that it would be improper 
inquire into the management and govern-| to refer questions of this nature to Select 
ment of the College of. Maynooth, and| Committees on separate Railway Bills, 
into the discipline and course of studies | from which conflicting decisions might not 
pursued therein; and also into the effect | unnaturally be expected to flow, and there- 
produced by the increased grant conferred fore it appointed a Committee particularly 
on the said College of Maynooth by Par- | to consider the whole subject, and recom- 
liament in the year 1845.” mend such a course of action as should 
to them appear advisable for the House to 
adopt. He had not the honour at that 





| 


House adjourned to Monday next. 
Lord Monteagle 
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eriod of being a Member of the House, 
and was not therefore present when the 
discussion upon those subjects took place; 
but it was since his duty to conduct the 
deliberations of the Committee appointed 
to inquire into those questions of railway 
amalgamations. That Committee found 
that they were dealing with questions in- 
volving no less than 250,000,000. of 
yaised capital, and with an annual revenue 
of 15,000,0007., which was gradually in- 
creasing. They considered also that the 
convenience, the freedom, and the economy 
of all classes of the community were in a 
great measure dependent upon their deci- 
sions, as it was shown by the returns be- 
fore them that there were no less than 
85,000,000 of persons removed within the 
year from one place to another by means 
of railway communication. The Commit- 
tee also felt that they were dealing with 
the question involving the internal transit 
of goods from one part of the United 
Kingdom to the other. Amongst many 
other subjects which they had to consider 
was that affecting the great body of land- 
ed proprietors, which gave rise to compli- 
eated and difficult questions, requiring the 
most anxious and careful attention of 
Parliament. But, above all others, the 
Committee felt that they were dealing with 
the great question of the public safety, 
and were to consider how those lamentable 
accidents that unfortunately too frequently 
occurred could be averted or diminished by 
prudent legislation. Whatever might be 
the opinion of the House, the Committee 
were unanimously of opinion that, as an 
inquiry of this magnitude had devolved 
upon them, they were bound to deal with 
it, and carefully, diligently, and deliberate- 
ly to investigate this important subject to 
the utmost—that they should neither come 
to any hasty conclusion, nor forget this 
—that whatever private interests were in- 
volved upon one side or the other, there 
was but one interest paramount for them 
to consider, namely, the community at 
large, the interests of which were involved, 
not ouly in the whole question, but in 
every part of it. They had had elaborate 
arguments addressed to them by able and 
competent men, representing the different 
Interests concerned. On the one side they 
had heard arguments in favour of a greater 
combination of interests, and of more ex- 
tensive amalgamations; and on the other, 
apprehensions entertained of the danger 
arising from Parliament precipitately giv- 
Ing up any of its powers in respect to rail- 
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way amalgamation. The first great name 
in history by whom this question was con- 
sidered was Mr. Huskisson. That eminent 
man dealt with the case by the application 
of one general principle—namely, by the 
limitation of the profit to be derived from 
tolls to 10 per cent. The application of 
that general principle, however, failed, be- 
cause the mode and manner of managing 
those great undertakings turned out to be 
totally different to what was anticipated 
when it was propounded. At a subsequent 
period this duty of dealing with the case 
devolved upon an able man, of great 
courage and sagacity—he meant the Mar- 
quess of Dalhousie. That noble Lord did 
not seek to adapt any general principle to 
the case of railways, but laboured to ob- 
tain information upon all the details of 
each particular railway. His Lordship’s 
operations, however, did not meet with that 
success to which their great merit was en- 
titled. Such was the question which, at 
the beginning of the Session, was sub- 
mitted to the inquiry of a Select Commit- 
tee. He (Mr. Cardwell) now thought that 
the time had arrived at which it was abso- 
lutely necessary to decide upon what the 
House ought to do with the Bills for rail- 
way amalgamation, which were waiting for 
a second reading. After giving the most 
patient consideration to the subject, the 
Committee were unanimously of opinion 
that they could not ask the House to 
part with any of its powers in respect to 
those amalgamations, and that all such 
Bills should be postponed until next Ses- 
sion. There was another question which 
they had had necessarily to consider— 
namely, the new works going forward in 
various localities, and which were promoted 
by persons interested in the neighbour- 
hood, and earnestly desiring to increase the 
advantages of railway communication. The 
Committee had been most anxious to meet 
that wish, and to interfere with it as little 
as possible, or not at all. There was 
another class of Bills—namely, those 
generally called ‘fighting Bills’’—pro- 
jected by persons who had no intention of 
completing them, by speculative solicitors 
and engineers who sought to obtain the 
sanction of Parliament to a Bill, and then 
put it up to auction among the companies 
already in existence. The Committee felt 
it their duty to take care, pending in- 
quiry, that no such Bills should be per- 
mitted to proceed. They were determined 
to put a stop to those Bills, in case the 
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parties refused to give any evidence of the 





1203 


sincerity of their purpose for the prosecu- 
tion of their proposed lines. They, there- 
fore, would not advise the House to allow 
any of those Bills to proceed proposing the 
construction of lines which had merely an 
existence on paper. It was obvious, how- 
ever, that upon those subjects there was a 
logical territory outside which those prin- 
ciples could not apply. The Committee 
meant to prevent amalgamations, but they 
did not mean to prevent the execution of 
new works, What, then, was to be done 
in respect to new works of importance, 
which were to be done by companies united 
for that purpose? In such cases the Se- 
lect Committee did not propose that those 
principles should apply absolutely: but 
that each case of that kind should be 
subjected to the investigation of a Com- 
mittee of five members appointed in the 
ordinary way. In regard to Ireland, the 
ease differed materially. England was 
already traversed by numerous railroads, 
while Ireland had very few. And those 
fighting or fictitious lines, which were 
used as a means of offence or defence in 
England, did not exist at all in Ireland. 
On the contrary, the difficulty there was to 
obtain capital to make local lines. That 
being so, the Committee thought proper to 
exempt Ireland from the operation of the 
second resolution. They were desirous of 
bringing before the House at the earliest 
possible period the result of their inquiry. 
The first Resolution contained a recommen- 
dation to the House not to part with its 
powers over any incorporated companies. 
The second Resolution went to prevent any 
more speculative lines obtaining the sane- 
tion of Parliament, when it was evident 
that it was not intended that such lines 
should ever be constructed. 

The First Resolution having been read, 

Mr. WHALLEY said, whatever might 
be the merits of the Resolutions proposed 
by the right hon. Gentleman, there could 
be no doubt that they would interpose a 
serious check to railway enterprise; but 
his object in rising was to urge upon the 
Government the necessity of a change in 
the mode of dealing in that House with 
this most valuable class of interests. On 
a former occasion he took the liberty of 
suggesting whether it was not desirable 
to refer to a Select Committee the inquiry 
whether the course adopted with regard to 
other classes of private business might not 
be resorted to in the case of railways. It 
was totally impossible so to constitute the 
Committees of that House as to make them 


Mr. Cardwell 
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tribunals that would give confidence to the 
promoters of railways, or even such ag 
could carry out the great objects involved 
in those undertakings. Nothing would be 
a sufficient remedy that did not include the 
appointment of a Board regularly consti. 
tuted, for the purpose of originating, by 
local inquiries, such measures as ought to 
be sanctioned, and otherwise carrying out 
the powers intrusted to it by the House, 
Mr. JAMES MACGREGOR said, he 
differed entirely from the hon. Gentleman 
who had just spoken, when he stated that 
Committees of that House were incapable 
of dealing with these questions. For 
nine years he had been connected with 
Railway Bills passing through that House, 
and the difficulty which he found existing 
in all those cases was, not that the Com. 
mittees were incapable of dealing with 
these questions, but that they had acted 
without particular instructions. He hoped 
the time was come when the Committees 
would be dignified with instructions em- 
bracing general directions as to the princi- 
ples on which they should act. He would not 
oppose the Resolutions of the right hon. 
Gentleman, but must take the opportunity 
of saying that there was an_ omission 
which he viewed with some concern in the 
fourth Report of the Committee. He 
found no allusion to the immense deprecia- 
tion which railway property had expe- 
rienced. On this point he might state that 
the capital of forty English, nine Scoteh, 
and thirteen Irish railways, exclusive of 
all guaranteed shares, loans on morte 
gage, and leased branches, amounted to 
32,222,0001. This enormous property 
was selling in the market for only 
109,849,0007., being a depreciation of up- 
wards of 22,373,0001. Now, twelve French 
railways cost a sum of 21,244,000L, 
and their present value was 40,170,0001., 
an increase of 90 per cent. He asked 
them if it were not desirable to regard 
with extreme caution any measures that 
might have the effect of driving capi- 
tal from this country to be embarked in 
foreign investments of the profitable cha- 
racter to which he had just referred? 
There were at present schemes presented 
to the public of foreign and colonial en- 
terprise, embracing sums of not less than 
forty millions of money, to be spent i 
railway construction, and chiefly under a 
guarantee of a fixed annual interest se 
cured by the Governments in whose terrl- 
tories these railways were to be construct- 
ed. He hoped the time had arrived when, 
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by the assistance of the distinguished Mem- 
bers who composed the Committee, whose 
Resolutions they were about to adopt, the 
outlay of capital would be as much en- 
couraged, and as beneficial, at home as 
abroad. 

Mr. J. L. RICARDO said, whether ad- 
yantage would or would not be gained to 
the public from these Resolutions, there 
could be no doubt that great disadvantage 
would accrue to a great number of railway 
undertakings. There were many cases in 
which all the arrangements had been made 
by railway companies for going before Se- 
lect Committees of that House, and he 
thought the right hon. Gentleman had 
adopted a strong measure when he took 
all such cases out of the hands of Select 
Committees, in order that he might here- 
after dictate to them what they were to do. 
Again, the House had no promise that the 
railway companies should know what they 
were to expect from the Board of Trade. 
The right hon. Gentleman had had before 
him the best evidence that could possibly 
be procured; but, notwithstanding that, he 
could not make up his mind exactly what 
he had to do in the case of amalgamation. 
It was his misfortune to be chairman of a 
railroad, the value of the shares of which 
would be materially affected by the ques- 
tion of whether there was to be an amal- 
gamation with another railroad or not. He 
was prepared to show that that amalgama- 
tion would be a great public advantage, 
and he was prepared also to accept the 
amalgamation subject to future legislation. 
Considerable expense had been incurred 
with the view of bringing the matter before 
a Select Committee, when the right hon. 
Gentleman came down to the House, and, 
without knowing anything at all about the 
case—or at least having heard only one side 
—told them they would not be heard, or be 
allowed to bring the case before Parliament, 
He protested against such a course. They 
ought to be allowed to go on as they were 
doing till something better was proposed, 
but he protested against being told not to 
goon at all. As to the Committee, of 
which the right hon. Gentleman was chair- 
man, he must say he did not think they 
had any peculiar fitness for the duty which 
they had undertaken. Indeed, one of the 
qualifications for the Committee seemed to 
be that the Members should have no parti- 
cular knowledge of railway matters. 

Mr. LABOUCHERE said, he felt it 
only due to the right hon. Gentleman the 
Chairman of the Committee to say that he 
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preferred the statement made by him, and 
the recommendation made by the Commit- 
tee, to the views expressed by the hon. 
Gentleman the Member for Stoke-upon- 
Trent (Mr. J. L. Ricardo). He should 
regret very much if these Resolutions were 
hostile to the interests of railway compa- 
nies; but he was warranted in saying that 
on the whole the railway interest was satis- 
fied with the course which the Committee 
had recommended. It must be obvious to 
the House that they had arrived at a great 
crisis in railway affairs, and that it was ne- 
cessary, if they would do their duty to the 
public, and to railways also, not to allow 
those undertakings to take their chance 
before Committees of that House. The 
question of amalgamation was one that the 
House must deal with one way or another. 
Matters were going on in such a way that 
if a check was not provided, they might 
soon see the whole of the railways of this 
country combined under one system; and 
the effect of such a combination upon the 
public interest it was hardly possible to 
over-estimate. It behoved the House to 
consider well the effect that would be pro- 
duced on the comnmunications of the coun- 
try before they sanctioned a state of things 
that could lead to such a result. The 
matter was altogether too important to be 
left to the haphazard decision of Commit- 
tees of that Ilouse. Ie would support the 
Resolutions, which he believed would be for 
the benefit of the railway interest as well 
as that of the public. 

Mr. D. WADDINGTON said, he was 
of opinion that the Resolutions were of a 
highly conservative character, and that 
they were worthy of a favourable reception 
by the House. He was persuaded that 
the recommendations of the Committee 
would prove of the highest value to railway 
property, and to the safety of the public. 
There could be no doubt that there were 
such beings as speculative attorneys and 
speculative engineers, who, in suggesting 
aggressive proceedings against companies 
already in existence, were influenced less 
by a desire to advance the interests of the 
public, than by an anxiety to promote their 
own aggrandisement; and he believed that 
the Resolutions would have a salutary ef- 
fect in restraining the mischievous pro- 
ceedings of such persons. He believed 
that the course adopted by the Committee, 
though startling at the first glance, would 
eventually give stability to railway pro- 
perty, and contribute to the security of 
the public. 


Amalgamation. 
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Mr. LAING said, he thought it would 
be unpardonable in the House to run the 
risk of sacrificing large railway interests 
for the sake of particular or individual in- 
terests that might stand in the way. He 
was sensible that parties might be sub- 


jected to inconvenience by the adoption of 


the Resolutions, but he was equally sensi- 
ble that hitherto the great evil had been 
that too much attention had been paid to 
private and individual questions, while the 
public interests had been completely lost 
sight of. 
their legislation that railway property was 
now in the position deseribed by the hon. 
Gentleman opposite (Mr. James M‘Gregor), 
and that railways on the other side of the 
Channel had such an advantage over ours 
at the present moment. He admitted 
that, as a means of trying individual ques- 
tions and individual interests, nothing could 
be more effective than Select Committees 
of that House; but, as the means of pro- 
moting the public interest, nothing could 
be worse. He hoped the result of the 
Committee’s deliberations would be to pro- 
mote an improvement in the constitution 
of those Committees, and that during the 
recess the Government would be able to 
prepare a measure on the subject. 

Mr. MACARTNEY said, he would re- 
mind the House that there were a great 
number of railway schemes in existence— 
a great portion of which had entailed large 
costs upon the promoters in order to bring 
them before the House. It appeared to 
him that as regarded the second Resolu- 
tion of the right hon. Gentleman, it would 
amount to an ex-post facto law. 

Mr. GLYN said, he cordially approved 
of all the Resolutions, and was particularly 
anxious that the ‘‘ compounding clause ” 
should be retained. He observed, how- 
ever, with regret, one omission from the 
report of the Committee on a question 
which related very intimately to the safety 
of the public, He alluded to the question 
of “‘mixed gauges’’—a question which 
assumed additional importance from the 
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on the subject to the Select Committees 
who would have to consider the various 
Railway Bills now before the House. 

Mr. CARDWELL, in reply, said that 
the question of the mixed gauge, although 
an important one, had not been brought 
so prominently before the notice of the 
Committee as to justify them in giving any 
special instruction to Select Committees 
upon the subject. 

Resolution agreed to. 

The remaining Resolutions were then 





It was very much the result of | put from the Chair, and agreed to. 


| TYNEMOUTH ELECTION COMMITTEE, 

| Sm BENJAMIN HALL, as Chairman 
| of the Tynemouth Election Committee, 
| appeared at the bar, and reported that the 


{ 
| Committee had determined— 
| That Hugh Taylor, esquire, is not duly elected 
| a Burgess to serve in this present Parliament for 
the Borough of Tynemouth. 
“That the last Election for the said Borough is 
| a void Election.” 


| Also that the Committee had agreed to 
| the following Resolutions :— 
| « That Hugh Taylor, esquire, was, by his agents, 
guilty of bribery and treating at the last Election 
for the Borough of Tynemouth. 
“That it was proved to the Committee, that 
Samuel Bell was bribed by payment in the form 
of refreshment tickets to the amount of 91. 10s.; 
and that these tickets were issued from the Com- 
| mittees of the Candidates on both sides, namely, 
| 51. 10s. from the Committee of Mr. Taylor, and 
| 4/. from the Committee of Mr. Ralph William 
| Grey. 
|} ‘*That a system of corruption by means ot 
| refreshment tickets, called ‘ Orders,’ prevailed at 
| the last Election on behalf of both Candidates. 
“That it was not proved to the Committee, 
| that either the bribery or treating above referred 
| to were committed with the knowledge or con- 
| sent of the said Hugh Taylor. ; 
| “ That it appears that the expenses of the said 
Hugh Taylor, in reference to the late election, 
amounted to 1,9001. 

| “That the Committee have reason to believe 
that corrupt practices extensively prevailed in 
the said Borough of Tynemouth at the last Elec- 


n. 
Report to lie on the table. 
Sir BENJAMIN HALL said, that, in 


fact that several of the Railway Bills which | compliance with an instruction of the 
were now on their passage to Select Com-| Committee, he now gave notice that, on 4 
mittees asked for the power to have a| proper occasion, he should move for the 


mixed gauge. The highest engineering | issue of a Commission to inquire into the 
authorities in England had given it as | Borough of Tynemouth. 

their deliberate opinion that no more in- 
genious method could be devised for ad- 
ding to the insecurity of railway travelling | 
than to have a mixed gauge. He could; Sm JOSHUA WALMSLEY: Sir, | 
have wished that the Committee had con- | rise for the purpose of asking a question of 
sidered the question and sent instructions | the noble Lord the Secretary for the Home 
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Department, with reference to an illus- 
trious exile, now resident in this country, 
and whom, I am sure, it will be the wish, 
both of this House and the country, to 
protect, as long as he conducts himself in 
conformity with the laws of the land. I 
am induced to ask this question in conse- 
quence of the statement which I find ina 
Jeading journal of this morning, and which 
js to the following effect :— 

“We believe that we are correctly informed 
when we state that, upon intelligence received by 
the Secretary of State for the Home Department 
and the commissioners of police for the metropolis, 
active measures have been taken to substantiate 
the charges which have long been vaguely pre- 
ferred against M. Kossuth and his adherents. 
Upon this legal information a house in the occu- 
pation of M. Kossuth was searched yesterday 
morning at an early hour by tlic competent au- 
thorities, acting, we presume, under the Secretary 
of State’s warrant, and the result of this investi- 
gation was the discovery of a large store of arms, 
ammunition, and materials of war, which may 
be the stock in trade of a political incendiary, 
but certainly form no part of the household goods 
of a private gentleman living in pacific retire- 
ment.” 


The question I have to ask of the noble 
Lord is, whether there is any, and what, 
foundation for this statement as respects 
M. Louis Kossuth? Also, whether Her 
Majesty’s Government have given any as- 
surances to the Governnrent of Austria, or 
of any other foreign Powers in respect to 
the surveillance of political refugees in 
this country 2? And perhaps it may be for 
the convenience of the House if the hon. 
Gentleman the Secretary for the Treasury 
will permit me to move that this House, at 
its rising, do adjourn till Monday next. 
Viscount PALMERSTON: Sir, I do 
not rise to second the Motion of the hon. 
Gentleman; nor have I any intention— 
though it is sufficiently obvious for what 
reason that Motion has been made—to tres- 
pass on the House with a speech. lL will 
confine myself to such an answer to the 
question as I should have offered if no Mo- 
tion whatever had been made. The facts 
of the case are briefly these. Information 
having been received that there were in a 
house somewhere near Rotherhithe—not in 
&house occupied by M. Kossuth—a large 
quantity of warlike stores, and especially a 
greater quantity of gunpowder than is al- 
lowed by law to be held even by dealers 
in that article, a search-warrant was is- 
sued, and orders having been given to the 
police in the ordinary course, through a 
Magistrate, the house in question was en- 
tered yesterday morning, and there were 
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found in it upwards of seventy cases, closely 
packed, and apparently intended for trans- 
mission to some distance, containing seve- 
ral thousand war rockets, such as are used 
—not at Vauxhall—but for the purposes 
of war. There were also discovered a 
considerable number of rockets, in various 
stages of preparation, in those iron cases 
which usually contain inflammatory matter, 
2,000 shells not as yet loaded, a very con- 
siderable quantity of that composition with 
which rockets are filled, and 500lbs. weight 
of gunpowder. All these things were seized 
by the police. To whom they belonged, and 
who they were who were engaged in mak- 
ing them, are questions on which it will 
scarcely be expected that, in the present 
stage of the proceedings, I should afford 
information. This will be matter for future 
consideration; but I am sure the House 
will agree in thinking that a Secretary of 
State having been informed that there was 
reason to believe that snch immense quan- 
tities of warlike stores were to be found in 
a private dwelling, he was fully justified in 
taking such steps as in the present instance 
have been taken, for the purpose of obtain- 
ing possession of these arms, and of found- 
ing upon their seizure such proceedings as 
the law advisers of the Crown, whom we 
shall have to consult, may think that there 
is ground for. I can assure my hon. Friend 
that he is mistaken in supposing that Her 
Majesty’s Government are acting upon 
any pledge, promise, or engagement given 
to any foreign Government, except such 
pledges, promises, and engagements as 
were given in the face of Parliament, 
namely, that we will do our utmost to en- 
force the law of this country, and to pre- 
vent the shelter which has always been, and 
which, I trust, will always be, afforded to 
foreign exiles coming here, from whatever 
political motive, from being abused for 
the purpose of organising or carrying on 
warlike proceedings against any foreign 
Powers. 

Mr. T. DUNCOMBE: I am afraid, Sir, 
that the statement of the noble Lord the 
Home Sceretary is very much calculated to 
alarm, not only this House, but the public 
generally. Now, I wish to ask the noble 
Lord another question. As to those things 
which have been found at Rotherhithe, 
does not the Government know that this 
has been a sort of manufactory for rockets 
during the last six years, and that, after 
all, it was no dwelling-house at all—for I 
have made inquiry—where these rockets 
were found, The state of the case is this 
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—that with regard to M. Kossuth the | and no gunpowder has been found. It jg 
whole statement of the Times appears to not a private house at all. The premises 
be a perfect fabrication. And at Rother-| are kept for the purpose of this manufac. 
hithe, as I believe, a most illegal proceed- lture. Their being so kept has always been 
ing has taken place—a proceeding which | notorious in the neighbourhood ; and Mr, 
will require not only explanation at the | Hale himself lives at Chelsea, and was sent 
hands of the Government, but may also be | for the moment the police arrived on the 
the subject of future inquiry in the Courts | premises. I believe, then, that a very ille. 
of Law. It happens that there is a certain gal act has been committed by the police 
gentleman of the name of Hale, and also | —not by the Secretary of State’s warrant; 
another gentleman, of whom this House | and now they are trying to ride off, on the 
has often heard, I mean Captain Warner. | plea that it is a warrant issued under the 
Now, these gentlemen are rivals in the | authority of the Custom House to search 
same line of business; but Mr. Hale is the | for gunpowder; whereas what is called 
most successful rival of the two. And | rocket composition is not gunpowder, and 
does the noble Lord mean to say that he} the Custom House has nothing to do with 
does not know that, six years ago, Mr.|it. I think it right to state this to the 
Hale took out.a patent for the manufacture | House, for the purpose of allaying the 
of this sort of war-rockets—that he has} alarm and apprehension which the speech 
offered it over and over again to the Go-/| of the noble Lord is caleulated to excite, 
vernment—that the sale of those rockets| The statement I have made is from Mr, 
has been going on to foreign Governments | Hale’s son, and I believe it to be perfectly 
for the last six years—that Denmark, Prus- | correct. 

sia, and other Powers of Europe have pur- | Mr. BRIGHT: I thought the hon. Mem. 
chased rockets from Mr. Hale at his fac-| ber for Finsbury asked the noble Lord a 
tory—that he has latterly been manufac- | question ? 

turing large quantities—that he has had | Mr. T. DUNCOMBE: Yes, I ask the 
an order lately from Cuba, as I under-| noble Lord if he does not know this to 
stand—and that very recently, within these | be so ? 

last few months, he has offered to the Go-| Mr. BRIGHT: Well, then, I will put 





vernment the whole of his present stock of another question to the noble Lord first. 
rockets, which they refused, just as they | It will be admitted by every one here, 
refused to take Captain Warner’s stock ? | whatever opinion he may have of M. Kos- 


I remember, on one occasion, when a noble | suth’s conduct in this country, or in Hun- 


Lord (Lord Talbot) was a Member of this 


gary, or America, that the character of 
House, and a great advocate of Captain} such a man must be dear to himself, and 
Warner, he took me with him to see Cap- | that the press of England ought not to be 
tain Warner’s instruments of war. And _ allowed to defame such a man. Upon that 
where were they? In Lord Salisbury’s | account I wish to ask the noble Lord whe- 
house in Arlington-street. Why, you might | ther there is at present any reason to 
as well have gone with a Bow-street war- | believe that M. Kossuth is in any degree 
rant and searehed for those instruments of | whatsoever compromised in the matter, as 
war in Lord Salisbury’s house in Arlington- | described by the noble Lord himself, or 
street, as have done what you have on this | as deseribed by the hon. Member for Fins- 
occasion at Rotherhithe. Now I am in- | bury (Mr. T. Duncombe), any more than 
formed by a relation of Mr. Hale that not | any member of the Orleans party now in 
one ounce of gunpowder has been found | this country? I think I have a right to 
—that nothing has been found but those|ask that question. I have been on the 
rockets, which have been offered over and | platform with the distinguished individual 
over again to the Government; which were | alluded to; and, although nothing will in- 
sold publicly at Rotherhithe, and were ori- | duce the to say that liberty is more likely 
ginally made close to your arsenal at Wool-| to be promoted by recourse to arms than 
wich, with the knowledge of the Govern- | by another course of proceeding that much 
ment itself. One would suppose, however, | more recommends itself to my judgment 
from the statement of the noble Lord (Vis-| and to my principles, yet I should be ex- 
count Palmerston), that we were on the/ tremely sorry, here or elsewhere, without 
brink of a revolution, or that we were} proof should make it necessary, to disavow 
going to get up a revolution in Europe or| my connexion with, or my admiration © 
elsewhere. But such is not at all the case. | much that I know of that distinguished im- 
You have broken into this man’s premises, | dividual. Therefore, I feel that I have 


Mr. T. Duncombe 
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some interest in knowing whether this! proper for me to enter into these details 
statement, which has appeared in the most at the present moment. 
powerful organ of the press—supposed| Lorp DUDLEY STUART: It is no 
often to speak from an intimate knowledge | doubt, Sir, a very convenient course, when 
of the intentions of the Government—is a question is put in this House, which it 
correct. I have a justification when I ask does not suit him explicitly to answer or 
the noble Lord whether there is any ground | enlarge upon, for a Minister to indulge in 
or proof whatever that M. Kossuth is com- | the exercise of humour and pleasantry, 
promised with, or in any manner connected | especially when he possesses those quali- 
with this affair? and I wish to have an ex- | ties in so high a degree as my noble 
plicit answer, because I think it is due Friend the Home Secretary. The fact is, 
to that person that immediately after the that my noble Friend is very much in the 
charge has been made in the press, that is | habit of having recourse to this expedient, 
now travelling over the wide world, if there and sometimes, I think in a manner which, 
be an answer which should clear him from | though enjoyed by the House at the time, 
the charge of doing what I think would be | it does not altogether approve of. Whe- 
unjustifiable in this country, that answer | ther the question at issue be the miscon- 
should be given—that his character should | duct of some Judge on the bench, who has 
be cleared, and his exculpation should be} suffered himself to be betrayed by his 
circulated as widely as the charge, temper into passing a cruel sentence on a 
Viscount PALMERSTON: With re-| miserable culprit—or whether it be the 
gard, Sir, to the question put to me by the | character of man unhappily in exile, al- 
hon. Gentleman behind me (Mr. T. Dun-| though perhaps illustrious on account of 
combe), he seems to know so much more | the patriotism he has displayed, still my 
about the matter, that if there is to be any | noble Friend is ever ready—and I presume 
interchange of questions and answers, I|to say sometimes too ready—with jokes, 
think I ought to be the questioner, and he} which, while they may divert the House 
theanswerer. It is not, I assure him, from | for a moment, are calculated to raise my 
any disrespect that I did not answer his| noble Friend in the estimation neither of 
question formally; I must refer him to his | the House nor the country. And so has 
own knowledge of the subject. it been on the present occasion. But, in 
Mr. T. DUNCOMBE:- What I asked | reply to the last question put to my noble 
the noble Lord was, whether he did not| Friend, I observe that he has declined 
know that these were patent war rockets | casting any imputation upon the distin- 
manufactured by Mr. Hale ? guished individual alluded to. He has 
Viscount PALMERSTON: Really I| particularly said that he casts no imputa- 
did not. tion upon any person whatever. So far, 
Mr. T. DUNCOMBE: Then will the| then, so good; but up to the present time, 
noble Lord inform the House to whom the | notwithstanding the heavy charge that has 
premises and the arms belonged ? been laid against M. Kossuth by a portion 
Viscount PALMERSTON: Though I} of the press, that charge has not been 
am in extreme ignorance upon the point, 1 | supported by Her Majesty’s Government. 
do not mean to dispute the assertion of my | The noble Lord the Sceretary of State 
hon. Friend that this has been a rocket | for the Home Department, has now, at any 
manufactory for the last six years. It is | rate, refused to endorse that charge. Now, 
very possible. Ido not know. With re-| I think it is due to the distinguished indi- 
gard to the question of the hon. Member | vidual alluded to, and also to this House 
for Manchester (Mr. Bright) as to M. Kos-| and the public, that, possessing some in- 
suth, 1 am quite sure that the House will | formation upon the subject, I should state 
feel that in the present stage of these pro-|it as far as it goes. I must say, then, 
ceedings it is not proper to enter into de-| with regard to M. Kossuth, whatever may 
tails, It is out of no disrespect to him. | be thought of his political conduct, that I 
Thave cast no imputation on him. I have|see no reason whatever, why those who 
not done so on any person. I have stated | have hitherto approved of and admired him 
that it remains to be ascertained to whom|—and I am certainly one—should now 
these premises belong, and who were the| withdraw from him their respect. If the 
Parties chiefly concerned in this manufac-| Government can fix upon him any impro- 
ture. But I am quite sure that, upon re-| per conduct, then will be the time to alter 
flection, my hon. Friend will feel, and I| their opinion; but until that period arrives 
am sure the House will feel, that it is not| I, for one, shall not in any degree regard 
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him with less of admiration and respect. 
Sir, I am able to state that M- Kossuth 
himself denies all knowledge of these 
transactions, and that he has declared in 
writing that he had no knowledge what- 
ever of them until this morning, when the 
paper was shown him which has, to say 
the least of it, so hastily given currency 
to them. 

Mr. AGLIONBY: Sir, I know nothing 
of this case. [Zaughter.] 1 should like 
to know if any Gentleman opposite knows 
more. But although I know nothing of 
the case or of M. Kossuth—although I 
never saw these statements, or heard of 
them until I came into this House, and 
heard the remarks which have been made 
to-night, a sense of justice, which I think 


Charges Against 


every Englishman ought to feel, compels | 


me to express my opinion upon the sub- 
ject. I do not in the slightest degree 
deny that the noble Lord (Viscount Pal- 
merston) is perfectly right in not going 
into any of the points asked him with 
regard to the inquiry. These are matters 
for future consideration and investigation. 
But I have a right to say this, that it is 
exceedingly hard upon any exile from an- 
other country, who takes refuge in this, 
to be charged, as M. Kossuth has been 
charged in the article appearing in one of 
the morning papers, with an offence, as if 
the offence were proved; whereas, by the 
statement of the noble Lord, that is not 
at all the case. The statement is— 

“That a house in the occupation of M. Kos- 
suth was searched yesterday morning at an early 
hour by the competent authorities, acting, we 
presume, under the Secretary of State’s warrant, 
and the result of this investigation was the dis- 
covery of a large store of arms, ammunition, and 
materials of war, which may be the stock in 
trade of a political incendiary, but certainly form 
no part of the household goods of a private gen- 
tleman living in pacific retirement.” 


Now, I beg to ask if I understood what 
the noble Lord stated? I thought I heard 
hira say distinetly that it was not the 
house of M. Kossuth—not his dwelling- 
house; and that the statement in the news- 
paper rests, therefore, upon wrong infor- 


mation. Now, I wish to call the public 
attention to this cireumstance—that it has 
been negatived that the house is the house of 
M. Kossuth, and that at this moment no- 
thing is established against M. Kossuth. 


This being so, I think it is most desirable | 


for the credit of the country—and, with 
all deference for the great organs of pub- 
lic information, that it is also due to the 
credit of the paper in which the statement 


Lord D. Stuart 
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{has appeared—that the correction of that 
statement should be circulated as widely 
|as the statement itself. 

Motion agreed to; House, at its rising, 
to adjourn till Monday next. 


CHARGES AGAINST INDIAN JUDGEs, 

Mr. J. G. PHILLIMORE said, he wish. 
-ed to ask the right hon. President of the 
Board of Control, whether any steps had 
| been taken to investigate the charges made 
‘by Hudall Seth, of Bellungury, on the 
11th of July, 1850, at Agra, against Mr, 
C. B. Denison, and his immediate supe- 
| rior, Mr. Gubbins, the joint magistrate and 
magistrate of Agra; and whether those 
gentlemen still held official situations in 
| India ? 
Sm CHARLES WOOD said, he had to 
| state, that the Governor General sent Sir 
Robert Barlow, one of the Judges of the 
‘Sudder Adawlut, the highest Court at 
Caleutta, to investigate the complaint 
} against Mr. Gubbins and Mr, Denison; 
}and he was anxious to associate with him 
‘one of the Judges of the Supreme Court 
'of Caleutta; but as some delay occurred 
| before the inquiry could be begun, and the 
| sittings of the Supreme Court were to be 
| resumed, the latter was obliged to return 
; to Caleutta. The inquiry was carried on 
| by Sir Robert Barlow, at Agra, and it had 
resulted in the refutation of all the charges 
preferred against Mr. Gubbins, except that 
of having demanded excessive bail, for 
which he had to pay heavy damages. As 
to Mr. Denison, the charge was, that he 
had used intemperate language in Court, 
which he (Sir C. Wood) was sorry to say 
was true, and also with having illegally 
detained a person in his compound. The 
person was detained in consequence of not 
finding bail; but the illegality was in de- 
taining him in his own house instead of 
sending him to prison, although it was in- 
tended as an indulgence to the person de- 
tained. In this case, too, Sir Robert 
Barlow considered the amount of bail de- 
manded to be excessive. 

Mr. J.G. PHILLIMORE: Do I under- 
stand the right hon. Gentleman to say that 
both these gentlemen are still holding ju- 
dicial situations in India ? 

Si CHARLES WOOD: Mr. Gubbins 
continues to exercise his functions as 4 
magistrate; and Mr. Denison, who had 
been previously selected for his good con- 
duct for an appointment in another part 
of India, is in the discharge of his duties, 
but not at Agra. 
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Mr. OTWAY said, he would take that 
opportunity of asking the right hon. Presi- 
dent of the Board of Control whether he 
had received intelligence of the dismissal 
of two Judges of the Sudder Adawlut by 
the Bombay Government; and, if so, whe- 
ther he would inform the House of the 
cause of the dismissal of those high offi- 
cials ? 

Sm CHARLES WOOD said, he had 
received by that morning’s mail, in a pri- 
yate letter from Lord Falkland, informa- 
tion that the fact of the dismissal of the 
two Judges was correct; but the papers 
relating to the matter would not be sent 
home until the next mail, and he should 
wish, therefore, to defer giving any fur- 
ther answer to the hon. Gentleman’s ques- 
tions until he had received the official ac- 
count. 

Mr. OTWAY: Am I to understand 
that we shall have no information until 
the next mail ? 

Sin CHARLES WOOD: I have no in- 
formation except what I have received in a 
private letter, and I do not think it would 
be fair to either party that I should state 
what it is. 

Mr. OTWAY: Then, I take this oppor- 
tunity of stating that I shall bring the 
subject of the dismissal of these judicial 
officers by the Bombay Government under 
the consideration of the House, on the 
first opportunity I can find of doing so. 

Subject dropped. 


JEWISH DISABILITIES BILL, 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the Third 
Time.” 

Mr. CUMMING BRUCE said, he would 
now move, pursuant to notice, that the 
Bill be read a third time that day six 
months. He felt so strong an objection to 
the measure that he could not permit it to 
pass without entering his strongest protest 
against it. It had been already four times 
before that House, under the specious pre- 
text of a new homage to religious toleration; 
and four times it had been before it in vain. 
That it had not gained in public estimation 
was sufficiently shown by the number of 
petitions for and against the Bill, as well 
as by the result of the successive divisions 
that took place upon the subject. Not- 
withstanding the measure had been re- 
peatedly proposed with the full influence 
of the Government, the majorities had 
constantly diminished, and the minorities 


VOL. CXXV, [ruep sentes. ] 


{Aprit 15, 1853} 





Bill. 1218 


had constantly increased. Twenty years 
since he (Mr C. Bruce) gave his first vote 
in that House against the measure, when 
it was brought forward under the auspices of 
the late Sir Robert Grant. The number 
of those in favour of it on that occasion 
amounted to 55 votes; on the next ocea- 
sion, the year following, they amounted to 
only 32. There was a majority of 91 ina 
House of 123 Members. In that small mi- 
nority, however, there were some distin- 
guished names among them—that of the 
late Sir Robert Peel, and of the present 
Chancellor of the Exchequer, whose opin- 
ions, whatever they might now be, were 
then in accordance with those of his con- 
stituents. To those names, and others 
whom he could mention, must now be 
added that of the noble Lord the Mem- 
ber for Dumfriesshire, lately appointed 
Comptroller of the Household (Lord Drum- 
lanrig). It was to be regretted, for the 
sake of the uninformed multitude, that 
the change in the noble Lord’s opinions 
upon this question was so nearly coincident 
with his acceptance of office. He (Mr. C. 
Bruce) said ‘‘ for the sake of the uninform- 
ed multitude,’’ because they who were 
Members of the House knew that such con- 
siderations had no weight in affecting the 
opinions of noble Lords or hon. Members. 
Having very recently had an opportunity 
of meeting his constituents, he (Mr. C. 
Bruce) could not doubt that the noble Lord 
took the opportunity of explaining to them 
from the hustings, before his election, the 
change which had come over the spirit of 
his dream with regard to this measure; 
and as his return was unopposed, he had 
probably adduced reasons to satisfy them 
of the propriety of his altered course. He 
concluded that the noble Lord had not 
limited himself upon the hustings, as he 
had in the House, to a bare announcement 
of the change, without assigning a single 
reason to justify it. Talking, however, of 
these changed opinions, he had listened, 
not without surprise, the other night to the 
happy hardihood of his right hon. Friend 
the Secretary at War, who had endea- 
voured to found on that circumstance an 
argument in favour of the Bill, by say- 
ing that all the talents had come over to 
his side of the question. With more than 
his usual airiness of tone and assumption 
of superiority over those who were stupid 
enough to differ with him, his right hon. 
Friend came forward as the eulogist and 
advocate—an eloquent advocate he always 
is—of such changed opinions, For a mo- 
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ment, under the fascination of his elo- 
quence, he (Mr. C. Bruce) almost fancied 
that the only thing to be ashamed of was 
adherence to principles and opinions, how- 
ever conscientiously adopted, or zealously 
acted on. Consistency had become a vice, 
inconsistency a virtue—the very Deity to 
be worshipped by public men. 

“ Nought was everything, and everything was 

nought—” 

except, indeed, the great principle an- 
nounced by a noble Earl in another place 
as that on which the present Government 
was formed—the principle of distinction, 
without difference, admirably exemplified in 
the measure before the House, which may 
recognise a distinction, but acknowledges 
no difference, between Judaism and Chris- 
tianity as a qualification or requisite in 
the formation of a Christian Parliament. 
Listening, however, to the eloquence of 
his right hon. Friend, he (Mr. C. Bruce) 
thought he might find a reason for his 
championship of this worship of the new 
divinity; for the very place in which he 
sat, and the very persons by whom he was 
surrounded, proved that he had either 
abandoned or placed in abeyance all his 
former principles and opinions. On one side 
of him was the noble Member for Lon- 
don adhering—who could doubt it—with 
unchanged affection to all the cherished 
traditions of undiluted Whiggery—one of 
which, and the most favourite of them, 
was, that only the Whig party were capa- 
ble of conducting or worthy to be entrusted 
with the Government of this country. On 
the other side was the right hon. Baronet 
the First Commissioner of Works (Sir W. 
Molesworth), who gloried, as he stated in 
his speech of a former night on the Canada 
Clergy Reserves question, in his unchanged 
and uncompromising Radicalism, and who, 
as that able and carefully-prepared speech 
sufficiently proved, was in favour of religious 
equality, or, in other words, the separation 
of the Church from the State. Those, 
however, who held that the principles and 
character of the noble Earl at the head 
of the Government offered security to ex- 
isting institutions in Church and State, 
must have felt that confidence shaken in 
no small degree by such a speech proceed- 
ing from a Cabinet Minister. The House, 
however, was now called on to admit to 
power, and to seats in this House, those 
who would necessarily vote against those 
institutions. Nor, having referred to that 
debate, could he refrain from alluding to 


the conduct of the right hov. Gentleman 


Mr. C. Bruce 





the Chancellor of the Exchequer, and to 
the part which he had taken in regard 
to it, from which the friends of our religious 
institutions could draw little confidence, 
He did not wish to dwell upon the mis. 
erable exhibition made by that right hon, 
Gentleman when he withdrew the 3rd 
Clause of the Canada Clergy Reserves 
Bill; and yet it was desirable to make 
some remaks on the subject in connexion 
with the measure before the House. The 
right hon. Chancellor of the Exchequer, 
moved, no doubt, by certain compunctious 
visitings of conscience respecting the vio- 
lation of pledges and the repudiation of 
solemn contracts, pointed out to his Col- 
leagues the effect of that clause, and had 
it withdrawn; but no sooner was his sue- 
cess known in the ranks of his supporters, 
than the ‘free lances’’ of his corps muti- 
nied, and the noble Lord the Member for 
London (Lord J. Russell) had to come down 
to the House armed with a verbal opinion 
—not a written one—that, even these law 
officers were not bold enough to give— 
of the law officers of the Crown, and 
state that the withdrawal of the clause 
was of no importance; in other words, that 
the solemn contract in question amount- 
ed to nothing, and accordingly the “free 
corps’’ returned to their duty. [Cries 
of ** Question!’’] He contended he was 
speaking to the question. But did the 
Chancellor of the Exchequer give notice 
of a Bill to vindicate the principle he had 
contended for in withdrawing the clause, 
to vindicate the character of the parties 
to that contract, one of whom was the 
Duke of Wellington? and he (Mr. C. 
Bruce) would say, that if the Duke of 
Wellington was alive, the Government 
would not have dared to act as they had 
done in the matter. The Chancellor of 
the Exchequer did no such thing; he sat 
and made no sign—a spectacle to pity, he 
took no step in the matter. [Cries of 
** Question!’’] It was the question, for 
the country could have no confidence after 
that in the present Government, so far 
as the preservation of the religious institu- 
tions of the country was concerned; and 
under these circumstances the House should 
be careful not to aid those who desired 
to subvert these institutions by passing the 
present Bill. A greater man, however, 
than either of the Decemviri who presided 
over the present Government—than either 
the noble Earl at the head of the Govern- 
ment, or the noble Lord (Lord J. Russell), 
who was generally acknowledged to fill the 
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office of viceroy over them, had expressed his 
opinion on the principles which should re- 
gulate the conduct of statesmen in the for- 
mation of their Governments. He would 
remind Government and the House of the 
words of that great and good man, Wash- 
ington, who said— 

“T shall not, whilst I have the honour of ad- 
ministering the Government, bring any man into 
an office of consequence, knowingly, whose public 
tenets are adverse to the measures which the Go- 
yernment are pursuing, for this, in my opinion, is 
asort of political suicide.” 


These were the words of Washington, as 
quoted by M. Guizot. They were quoted 
with admiration by one, himself a states- 
man, well qualified to appreciate their wis- 
dom and their policy. But did the Go- 
yernment sanction this rule of conduct 
with regard to the Administration with 
which they were connected? What con- 
fidence could the House have in the past 
character and opinions of the noble Lord 
opposite, and what support to religion could 
they expect from him, when they noticed 
the conduct he had pursued in the forma- 
tion of his Government—a Government 
composed of persons holding, on all impor- 
tant subjects, the most opposite opinions ? 
Acting with such a Government, the Secre- 
tary at War had no right to taunt them 
with adherence to their opinions, though 
he might find in such taunts some consola- 
tion when contemplating his own change. 
He was at a loss to learn where con- 
fidence was to be placed in the conduct 
or professions of public men who acted in 
this way. But his right hon. Friend did 
not confine himself to taunts. He brought 
against the opponents of this Bill a charge, 
which he (Mr. C. Bruce) entirely repudiat- 
ed. The charge was, that their opposition 


was actuated by feelings of the most cruel | 


intolerance, the darkest bigotry—that the 
power, and not the will, was wanting to 
them to inflict on the Jews all the perse- 
secutions of the Middle Ages. For him- 
self and his hon. Friends, he (Mr. C. 
Brute) utterly repudiated such a charge. 
He could conscientiously say that he enter- 
tained no feeling of hostility or dislike to 
the Jews. Quite the reverse; not their 
long misfortunes alone enlisted in their be- 
half all his sympathies, but as the elder 
sister of existing nations—as the real aris- 
tocracy, the true nobility, of the world, he 
entertained for them a sentiment of re- 
§pect; and, as the still peculiar people 
of God, he cherished for them a feeling of 
Veneration, He did not wish to press unne- 
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cessarily on the time of the House by 
going minutely into the details of the 
question. It might be summed up in a 
single sentence, which, though that sen- 
tence had been much criticised, had not 
been sufficiently impeached to shake its 
force—it was that the Bill was ‘‘a mea- 
sure to unchristianise the House of Par- 
liament ;”’ it was a measure to sweep away 
the national recognition of our God and 
Father the Lord Jesus Christ—it was a 
reckless proceeding pregnant with danger 
to the best interests of the Kingdom. 
The Jews were still His peculiar people ; 
and though tossed and afflicted by the 
tempest of Divine wrath, they were re- 
served for blessing and for glory. It had 
been said we must not constitute our- 
selves the ministers of Divine wrath; but 
neither must we presume to think that by 
the efforts of our careless legislation we 
could accelerate the period of their restora- 
tion to the Divine favour. He believed that 
He who had afflicted would console and com- 
fort, and that the restoration of the Jews, 
in God’s good time, would be as miraculous 
as their continued separate national exist- 
ence, and their long dispersion. It was 
not by majorities of twenty-five one year, 
and fifty-two another year, that the people 
of England would be induced to change 
their opinion on the question. Men might 
‘*rush in where angels fear to tread ;’’ but 
for himself and those who acted with him, 
not ina spirit of intolerance—not in a spirit 
of bigotry—not in the spirit of medizval 
persecution, but in a spirit of deep hu- 
mility, they shrunk from being associated 
in the intrusion. When it was proposed 
to admit Jews to that House, they really 
ought to remember what were the duties 
and functions of that House. One of the 
main duties of that House was the incul- 
cation of true religion—it was part and 
parcel of the constitution to encourage and 
promote true religion as the best means of 
preserving peace, and securing the good 
order of society. Government had given 
notice of a measure for national education. 
The noble Lord who introduced the mea- 
sure said he did not intend to exclude the 
teaching of religion in the schools, and 
that he considered it was the duty of the 
State to open new channels for the diffusion 
of the Sacred Word. If by their plan of 
national education Government recognised 
that solemn truth, he asked them would 
they call in the Jews to assist them in car- 
rying it out? What Government con- 
sidered sacred truth, the Jews considered 
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falsehood ; and as from the inculcation of 
falsehood nothing good could flow, the 
Jews must consider it their duty to coun- 
teract it. That House arrogated to them- 
selves the right of legislating for the good 
of the Established Church—would they 
call in the Jews to give help for that pur- 
pose? It had been represented that since 
the passing of the Test and Corporation 
Act, and the Roman Catholic Relief Act, 
he was precluded from using any argument 
connected with the Established Church, 
for the Jews were not more inimical to the 
Established Church than were Protestant 
Dissenters generally. He believed this to 
be a calumny on the Protestant Dissenters. 
He did not believe they wished or desired 
to injure the Established Church—for 
they enjoyed all the advantages arising 
from that form of religion, which was 
the main prop of the Reformed religion 
throughout the world. So, therefore, he 
was not afraid of any united effort, on 
the part of Protestant Dissenters, to injure 
the Established Church. The Dissenters 
derived great benefit from the Established 
Church, and the Established Church from 
the Dissenters. 


mies, whom we onght to put down. 
regard to the Roman Catholics, generally 
speaking, Roman Catholic Members were 
influenced by a due respect for their oath, 
and, therefore, they would do nothing to 


injure the Established Church. 
might certainly be exceptions, such as 


hinted at by the hon. Member for West | 
Surrey (Mr. Drummond), when Jesuits in | 


disguise took the oath in a different sense 
to the plain meaning of the words, and 
put a wide interpretation on the oath—an 
interpretation which no man can justify; 
but with regard to the great body of Ro- 
man Catholic Members, he believed their 


interpretation of the oath was based on) 


considerations of integrity, truth, and hon- 
our. He was, therefore, not afraid of in- 
jury to the Established Church from any 
of those sources. But if we were to be 
afraid because we had admitted Roman 
Catholics, he did not see why, if we had 
proceeded in a wrong direction on one oc- 


easion, we should still continue on other 


occasions to proceed in a wrong direction. 
If they were wrong in repealing the Test 


and Corporation Acts, and the Roman Ca- | 


tholic disabilities, ‘‘for God’s sake,’’ he 
said, ‘‘do not go further—stop where you 


are.”’ It was said to be a fact which no 
one would deny, that the words of the 
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oath relating to the faith of a Christian, 
were not introduced by the framers with 
the view of excluding the Jews from Par. 
liament. But the noble Lord (Lord J, 
Russell) himself admitted that at the time 
the oath was framed, no one contemplated 
the contingency of Jews sitting in Parlia- 
ment. No one, he was sure, would deny, 
had such a contingency been contemplated, 
that an Act would have been passed to 
prevent so great a scandal; and if the 
oath had had an effect not contemplated 
by those who framed it, it was only an. 
other proof how the constitution had grown 





Let us, therefore, con- | 


sider them rather as friends than as ene- | 
With | 


There | 


up, and produced providential results, which 
were not the less valuable because not in- 
tended, and were not to be less carefully 
and jealously maintained. It was true 
there was no express law to exclude the 
Jews. Neither was there a law against 


| parricide at Athens, simply because the 


crime was considered to be of so heinous, 
so deep a dye, that no one considered it 
could possibly occur. Our ancestors did 
not contemplate anything so monstrous as 
that Jews should be chosen by a Christian 
constituency to represent them in Parlia- 
ment, and therefore they passed no law to 
exclude them. The noble Lord, speaking of 
the importance of religion, said a man’s re- 
ligion ought to be mixed up with his every 
act, and to influence the whole tenor of his 
life. No one could doubt the entire and 
deep conviction of the noble Lord on that 
point; but our ancestors went further—they 
' considered if it was important as regarded 
the private career of individuals, it was 
even more important in the case of indivi- 
/duals who had public duties assigned to 
\them. If they believed that national pros- 
perity alone flowed from the Supreme Dis- 
poser of events, they must be of opinion 
that national religion was even more im- 
portant than private religion. It was im- 
possible to limit the question to its private 
aspect; it must be regarded in its national 
character. The Scriptures, the only rule 
of truth, left him in no doubt how to act. 
They abounded in exhortations to peoples, 
to nations, to rulers, and kings, to turn to 
the Lord—* to kiss the Son, lest He be 
angry, and so they perish;”’ and why or 
how these exhortations to them, if not in 
| their aggregate national capacity—in their 
character of the governors of nations? He 
should have thought that the whole his- 
tory of the Jewish people would have pecu- 
liarly forced itself on the recollection of the 
| House, speaking conclusively on this point, 





‘ie that the melancholy light cast over 
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the dark ocean of revolving centuries from 
enduring calamity would have served as a 
beacon to warn men of the direct govern- 
ment of God, not merely with regard to 
the actions and responsibilities of indivi- 
duals, but with regard to the conduct and 
destinies of nations. He freely admitted 
that the Jews discharged all their social 
duties properly. He was disposed to con- 
cede all social rights as individuals; but he 
could see no analogy in the argument that 
therefore he ought to admit them to legis- 
late. It was said that in the House of 
Commons resided the sovereign power, 
tempered by the House of Lords and the 
Crown; and yet it was proposed to ad- 
vance Jews to this sovereign power. It 
was true that both the power of the House 
of Lords and the Crown had been over- 
whelmed in some cases by the force of 
public opinion, Neither large majorities 
nor opinion out of doors would probably 
enter into the consideration of this ques- 
tin. But when they considered that 
power was really vested in this House, 
surely it should make them very jealous 
and very careful when they came to deal 
with a measure which affected its consti- 
tution. They should take care not to 
bring into contempt their own representa- 
tive institutions; they should take care 
not to make Christian men doubt whether 
they were fit and competent for the go- 
vernment of the Christian State. He 
should certainly resist the further progress 
of the Bill. The noble Lord opposite in- 
vited them to pass the Bill, and to sweep 
away the last vestige of religious intoler- 
ance, by doing which we should have a mil- 
lennium of peace and contentment. This 
was all very attractive, but it was defi- 
cient in the element of truth, which was 
not very usual with the statements of the 
noble Lord. Were there no exclusions in 
this Bill and other Bills; were there no 
exceptions in favour of certain high offices ? 
Would the House be surprised if the hon. 
Member for Meath (Mr. Lucas), taking the 
noble Lord’s hint, should bring in a Bill to 
remove that restriction which declares that 
the wearer of the British Crown shall hold 
the Protestant faith? He attached no im- 
portance to the expectations of the noble 
Lord. If this concession was granted, it 
would merely be the forerunner of the de- 
mand for greater concessions and greater 
sacrifices. On these and other grounds 
he should move that the Bill be read that 
day six months, 

Amendment proposed, to leave out the 
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word “now,’’ and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.’’ 

Mr. KIRK said, that the hon. Gentle- 
man who had just addressed the House had 
certainly read an admirable lecture to the 
Government of the country with respect to 
the formation of Governments generally— 
into which subject, however, he declined to 
follow him—but a little further on in his 
speech the hon. Member had asserted that 
a nation’s greatness arose from God alone, 
and hence he drew the conclusion that the 
House ought to reject the present Bill, 
otherwise, as a nation, we should be pun- 
ished for our sins. The hon. Member had, 
in passing, alluded to the history of the 
Jews; but, unfortunately, he had omitted 
to give the House any proofs of how that 
history supported his position. He (Mr. 
Kirk) had read over the history of the Jew- 
ish nation with some care, and the conclu- 
sion which he had drawn from it was ex- 
actly the contrary of that of the hon. 
Member. It was now a period of 3,774 
years since it pleased God to choose that 
people as a peculiar race, and in selecting 
Abraham as their great progenitor he used 
these remarkable words, ‘‘ I will bless them 
that bless thee, and curse him that curseth 
thee; and in thee shall all the families of 
the earth be blessed.’’ The first remark- 
able proof of the fulfilment of this promise 
was shown in the case of the Jews in 
Egypt; for we were told that while the 
Egyptians were kind to the Jews they were 
blessed beyond example, but that imme- 
diately they began to oppress them the 
Egytians were almost destroyed, and at 
length the King of Egypt and the flower 
of his army were drowned in the Red Sea. 
Another example was found in the fate of 
the Assyrians, who carried away ‘‘ the ten 
tribes ’’—that remarkable nation having 
been subsequently so completely destroyed, 
that almost nothing remained to indicate 
their existence but those remarkable relics 
which we now saw in the British Museum. 
Next came the Empire of Babylon. Ne- 
buchadnezzar was raised up to punish the 
Jewish people. He carried them away 
captive to Babylon. But Babylon herself, 
because of her cruel treatment of the Jews, 
was punished and destroyed, and nothing 
now remained of that great Empire but 
similar relics dug from the buried capital. 
The Persians were the only nation which 
continued in unvarying kindness to the 
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Jews; and of all the ancient nations, Per- 
sia alone remained to the present day. It 
was perfectly true that Egypt, which had 
held the peculiar people of God in bondage, 
remained till the present day, but she was 
in that state to which the Jewish prophet 
said she would be reduced; she was now 
‘* among the basest of kingdoms, a servant 
of servants being her ruler.”” Next came 
the Roman Empire. Rome, like Babylon, 
Egypt, and other countries, was commis- 
sioned by God to punish the Jews. Titus 
was made an instrument in the hands of 
God to punish the Jews for the violation of 
His laws. The Roman Empire was at that 
time in the zenith of her power. In the 
course of a few centuries afterwards the 
Roman Emperors began to persecute this 
remarkable people, and accused them of 
the most diabolical crimes. The result was, 
that the Roman Empire, from that time, 
began to decline. It ultimately fell, and 
became but a matter of history. He be- 
lieved that the day was not far distant 
when the Jews would be gathered back to 
their own land, and he hoped that England 
would, by the adoption of the Bill, be the 
first to aid the Jews in their career. The 
Jews, no doubt, were a degraded race. 


The worst vices of the worst portion of 
that race were falsely said to be the vices 


of the whole race. It must be borne in 
mind that every race, circumstanced as was 
the Jewish, became, in the course of time, 
as bad as was that race. Every degraded 
people resisted force, violence, and oppres- 
sion, by fraud and cunning; in fact, no- 
thing else was left to them. But let hon. 
Members consider what the Jews were in 
the days of their freedom. What other 
people had produced a lawgiver like Moses, 
a ruler like Joseph, a philosopher like Solo- 
man, a poet like David, or a statesman like 
Daniel, who, from being originally a cap- 
tive slave, became the prime minister of 
five successive monarchs? It had been 
said that the admission of Jews into the 
Legislature would unchristianise it. Now, 
was it not a fact that the Psalms of David 
—the Jewish shepherd boy, poet, warrior, 
and ruler—formed a portion of the daily 
service of the Church of England? These 
psalms were written by a Jew for the ser- 
vice of the Jewish temple, and he believed 
it was the boast of the Church of England 
that her version of them was nearer to the 
original Hebrew than that of any other 
Church. Now, if the argument about un- 
christianising the Legislature by the ad- 
mission of Jews were good, had not he 
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a fair right to conclude that the use of 
the Jewish psalms must unchristianise the 
Church of England? He believed that the 
Jews would finally be restored to their 
own country. The same high authority— 
Moses—which had predicted their disper. 
sion, had predicted their return. The 
words were, ‘* The Lord thy God will turn 
thy captivity, and bring thee unto the land 
which thy fathers possessed, and thou shalt 
possess it; and He will do thee good, and 
multiply thee above thy fathers.’” Every 
one of the prophets pointed to a restoration 
of the Jews to their own land. Ezekiel 
said, ‘I wilt take you from amongst the 
heathen, and gather you out of all coun. 
tries, and bring you unto your own land.” 
Amos, Isaiah, and Jeremiah, uttered simi- 
lar prophecies. There was one particular 
passage in Isaiah, relating to the restora- 
tion of the Jews, to which he more espe- 
cially begged the attention of the House, 
It oceurred in the 62nd chapter of Isaiah, 
and was as follows: ‘* Thou shalt be called 
by a new name, which the mouth of the 
Lord shall name.’”’ He (Mr. Kirk) believ- 
ed that that new name would be “ Chris- 
tian.” Leaving the Jewish authorities, he 
would remind the House that St. Paul, ar- 
guing on this very subject, said, ‘‘ to whom 
pertaineth the adoption, and the glory, 
and the covenants, and the giving of the 
law, and the service of God, and the pro- 
mises; whose are the fathers, and of whom, 
as concerning the flesh, Christ came, who 
is over all, God blessed for ever, Amen;” 
thus grafting the purest Christianity on this 
very argument, and summing up all in these 
words, “‘ If the casting away of the Jews be 
the reconciling of the world, what shall the 
receiving of them be but life from the dead?” 
St. Paul had also declared of the Jews, 
that ‘‘ unto them were committed the ora- 
cles of God.”” The care which they mani- 
fested in the custody and transcript of these 
oracles was well known, as they not only 
counted the words but even the letters of 
the sacred writings. He (Mr. Kirk) be- 
lieved that the restoration of the Jews 
would take place at no distant day. He 
presumed not to prophesy, nor to interpret 
prophecy; but there were certain features 
in the present times which seemed to him 
to indicate a speedy accomplishment of 
the prophecy in favour of the Jews. In 
the last times, it was said that people 
should run to and fro, and that knowledge 
should be increased. Now, probably the pre- 
sent century had realised more in that re- 
spect than one reading that prophecy would 
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have anticipated. He would only glance 
at the steamboats and electric telegraph, 
but would remind the House, that almost 
throughout the whole world, now-a-days, 

ple were enabled to “‘ run to and fro” by 
means of railways. The Jewish people re- 
sident in this country seemed to be most 
anxious to have representatives of their own 
race in the House of Commons. Might not 
that desire be an indication of the coming 
fulfilment of the prophecy as to their re- 
storation? Might it not be in the designs 
of Providence that the leaders of the Jews 
jn this country should obtain seats in’ our 
House of Parliament, in order that they 
might become thoroughly acquainted with 
our mode of legislation, and subsequently 
legislate for the Jews in their own coun- 
try after the English model? This House 
being, as it were, a sort of normal school 
for their instruction, would not the ad- 
mission of Jews to our -Legislature in- 
duce the Jews, when restored to their own 
land, to become the firmest friends of Great 
Britain? And the friendship of such a 


people, when restored, and in possession not 
simply of Palestine, as they had it in the 
days of David, and Solomon, but of all 
that was originally promised to them, of 


the whole of the land extending from the 
Euphrates to the Nile, and from the Medi- 
terranean to the Indian Ocean, would be of 
no little advantage to the people of these 
realms. That land which would come into 
the possession of the Jews would be the 
most fertile and the most desirable in the 
world. It would form part of the highway 
from Great Britain to Indian and Australian 
Colonies. The Jews, in possession of their 
own land, would undoubtedly become one 
of the most important nations upon the 
earth. That was prophesied of them. Upon 
every ground, therefore, both of justice and 
of public policy, he called upon the House 
to vote in favour of the third reading of 
the Bill. 

Mr. WHITESIDE said, he had pre- 
sented some petitions from the north of 
Ireland on this subject, and he was de- 
sirous of saying a few words in support of 
the prayer of them. He had often heard 
the question discussed, but had never yet 
taken part in any of those discussions. iis 
views were not prejudiced with reference 
to the Jews, for he looked upon them 
with interest and with wonder. He re- 
garded the Jew as a living miracle, and 
he agreed in the opinion which had been 
expressed by that distinguished man (Mr. 
Erskine), that if. every book and record of 
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Christianity were effaced from the earth, 
still the truth of Christianity would be 
proved by the condition of the Jews exist- 
ing in the land. He must also disclaim 
the least prejudice against the Gentleman 
who naturally aspired to the high distine- 
tion of a seat in that House. If the prin- 
ciples of the constitution entitled that Gen- 
tleman to a seat within those walls, in his 
(Mr. Whiteside’s) opinion they ought at 
once to grant his claim; but if the prin- 
ciples of the constitution, established for 
generations, were opposed to that claim, 
however much he might regret the conclu- 
sion, he must maintain that they ought not 
to violate those principles by admitting 
him. He respected the feeling of those 
who advocated the admission of the Jews, 
if it sprung from a regard for the princi- 
ple of toleration; but, in the present in- 
stance, he thought the principle was mis- 
applied, because it was for those who ad- 
vocated that principle to make out that 
the admission of Jews was consistent, not 
with the words of the oath—for he regard- 
ed that as a trifling part of the argument 
—but with the deeply-settled principle of 
the law and constitution under which we 
lived. The present was no abstract ques- 
tion. He declined to argue it on ab- 
stract grounds. He declined to say what 
it might be right for the people of France 
to do under their constitution—if they had 
any constitution—or to be bound by their 
precedents and conduct. It was his duty 
to discuss the question with reference to 
the constitution of England, and the sys- 
tem under which he lived. The right hon. 
Secretary at War had, a few nights since, 
argued the case with great ability in favour 
of the admission of the Jews to Parlia- 
ment, and the right hon. Gentleman con- 
tended that this was the case of an indi- 
vidual who had been excluded accidentally 
by certain words in the Oath, the princi- 
ples of the constitution being in his fa- 
vour. Now, if that right hon. Gentle- 
man could prove what he asserted, he 
(Mr. Whiteside) would instantly vote for 
the admission of the Jews; but he had the 
high authority of the noble Lord the Mem- 
ber for the City of London (Lord J. Rus- 
sell), who had some time ago stated what 
he understood to be the extent of the prin- 
ciple on which he (Mr. Whiteside) rested 
his argument—namely, that eps | 
was part and parcel of the law of England. 
The noble Lord’s words were— 

“ It is said that Christianity is part and parcel 
of the law of the land, I have always understood: 
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the meaning of that statement to be, as I have 
heard it interpreted by several learned persons, 
that any writings reviling and blaspheming the 
Christian religion, the Scriptures being part of 
the law of the land, are illegal, and that those 
who so revile and blaspheme may be punished; 
but I never understood it to mean anything be- 
yond that.” 


Now he would frankly admit that if the noble 
Lord could establish that proposition, he 
would be disposed to vote with him. He 
(Mr. Whiteside) maintained that in every 
part of the system of the law and consti- 
tution of England, Christianity was to be 
found. He treated the oath merely as the 
exposition of a deep and settled principle 
of the law, for they would be excluding 
Baron Rothschild upon a quibble if there 
were not stronger ground to rest his ex- 
clusion upon than that. Some few years 
since it was his (Mr. Whiteside’s) lot to 
have to investigate and argue a very cu- 
rious and interesting question —namely, 
whether by the common law of England 
the contract of marriage was a religious 
contract, and required a religious cere- 
mony to make it perfect, or whether it was 
merely a civil engagement. This did not 


rest upon any Statute, but merely upon 
principle, because there was no general 


Marriage Act in Ireland. The question 
involved, first, the ascertaining of the prin- 
ciple of the Christian Church, from the 
earliest times; and, secondly, ascertaining 
whether the common law of England in- 
corporated the principles of Christianity. 
Lord Stowell, a great authority, having 
been of opinion that marriage was merely 
a civil contract, the question came before 
the House of Lords. It had been deter- 
mined in Ireland that Christianity was part 
of the common law of the country; that 
the law of the Christian Church from the 
earliest times made marriage a religious 
engagement; and that consequently by the 
law of this country, as contradistinguished 
from the civil and canon law, marriage 
must be so regarded. He (Mr. Whiteside) 
had before him the elaborate judgment of 
Chief Justice Tindal, in which he asserted 
the early doctrine of the law of this coun- 
try. He said, giving the unanimous opin- 
ion of the Judges of England— 

“ At all times, by the common law of England it 
was essential to the constitution of a full and com- 
plete marriage that there must be some religious 
solemnity; that both modes of obligation should 
exist together, the civil and the religious. Be- 
sides the civil contract, that is, the contract per 
verba de presenti, which has always remained the 
same, there has at all times been also a religious 
ceremony, which has not always remained the 
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same, but has varied from time to time according 
to the variation of the laws of the Church, with 
respect to which ceremony it is to be observed 
that whatever at any time has been held by the 
law of the Church to be a sufficient religious cere. 
mony of marriage, the same has at all times satis. 
fied the common law of England in that respect,” 
In the progress of the argument in that 
ease the instance of the Jews was put to 
the Judges, and it was said, “If there 
must be a Christian ceremony, how are 
the Jews married?’’ The only answer 
given was, that the common law of Eng. 
land was not made for Jews, and knew 
them not; that at best it but connived at 
them; that there was no principle in that 
law that was not bottomed on Christianity, 
A question arose in a case, ‘ Lindo », Beli- 
sario,’’ whether a ward in Chancery, a 
Jewess, who had been carried off by tho 
defendant, was married; and Lord Stowell, 
before whom the question came, said he 
could only deal with these persons as with 
persons belonging to a foreign nation, and 
by the aid of questions which he put to 
learned rabbis here and abroad, he found 
out what the customs and principles of the 
foreign nation were, and so determined 
upon the validity of the marriage, with 
reference to their laws, and not with re- 
ference to the law of this country, the law 
Christian. Of the law of this country, 
Christianity was the foundation ; and the 
policy of the State and the constitution of 
the country rested upon Christianity, and 
the proofs were so numerous that he was 
at a loss to make a selection. In Fortes- 
cue’s treatise, De Laudibus Legum Ang- 
lice, a book of the time of Henry VI., and 
a book of which Sir William Jones said 
that every word of it had the preciousness 
of gold, it was laid down that our laws 
rested upon Christianity. The book was 
a dialogue between the young prince and 
the Chancellor; and when the prince urged 
that there was a passage in the New Tes- 
tament that he thought not in accordance 
with the law of the land, Fortescue an- 
swered that the law and the Scriptures 
were in perfect conformity, that they must 
be identical, and that wherever a law con- 
tradicted and contravened the doctrine of 
Holy Writ, that law could not be the law 
of England. He described how the Judges 
passed their time: — 

“The Judges, when they have taken their re- 
freshments, spend the rest of the day in the study 
of the laws and reading of the Holy Scriptures. 
Their time is spent free from care and worldly 
avocations, nor was it ever found that any of them 
had been corrupted with gifts or bribes, and it has 
been observed, as an especial dispensation of 
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Providence, that they have been happy in leaving 
behind them immediate descendants in a right 
Jine. ‘Thus is the man blessed that serveth the 
Lord;’ which is written of the righteous, ‘ Their 
seed shall endure for ever,” 


There was at this day, in the other House, 
a lineal descendant of Lyttleton, who wrote 
in the time of Edward IV. We had no 
forms, no principles, the title of no term, 
no holiday, that was not bottomed on 
Christianity. In the reign of Edward I, 
it was found that there were too many 
days of the Christian church in which men 
were not permitted to be sworn upon the 
Evangelists, and there was an Act passed 
to remedy theevil. Lord Coke, comment- 
ing upon the Statute, said, that in the 
common law there were dies juridici and 
dies non juridici, and he mentioned, as of 
the latter kind— 

“The Lord’s dayes throughout the whole year, 
so called because the Lord and Saviour of the 
world did arise again on that day; and this was 
the ancient law of England, and extended not 
only to legal proccedings, but contracts, and it is 
truly said, Reges qui serviunt Christum, faciunt 
leges pro Christo.” 

What was Easter term named from? By 
the ancient common law of England a 
man could not alien such lands as he had 
by descent without the consent of his heir 
(perhaps not a bad law); but there was 
an exception in favour of Christianity, for 
the owner might give a fourth to God—to 
such persons as were consecrated to the ser- 
vice of God—and they who held such land 
(in frankalmoigne), were bound to make 
prayers for the souls of the grantors, and 
for the souls of their heirs who were dead, 
and for the prosperity of their heirs who 
were alive. When the Reformation came 
this was still regarded; the law maintained 
the principles of the Church known to the 
lav, and the service thenceforward was to 
be performed according to the principles of 
the Church of the Reformation, which was 
then the Church of the land. One could un- 
derstand a Radical, who said our whole sys- 
tem was wrong, and ought to be changed; 
but the admission of the Jews to Parlia- 
ment was quite incompatible with the main- 
tenance of our system and our laws. Not 
merely was Christianity preferred; every 
other system was excluded. A Jew left 
money to teach Judaism; it was urged 
that his was a part of our religion; but 
it was held that the intent of the be- 
quest must be taken to be in contradic- 
tion to the Christian religion, which was a 
part of the law of the land; _and he ob- 
served that the Toleration Act put the re- 
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ligion of Dissenters under certain regula- 
tions, and those religions were rendered 
legal, but that that was not the case of 
the Jewish religion, which was not taken 
notice of by any law, but was barely 
connived at by the Legislature. This 
opinion had also been expressed by Lord 
Hale; and in the case of the Bedford 
charity, where, although no words in the 
statutes excluded the Jews, they were de- 
clared by the Courts to be ineligible, be- 
cause they were not Christians. Suppose 
to-morrow morning Baron Rothschild wrote 
and published that Christ was an impostor, 
the New Testament a fiction, and Chris- 
tianity a lie; what was to be done with 
him? The Attorney General must indict 
him for blasphemy. Now, Baron Roths- 
child was demanding admission to that 
House to do at the table of that House, 
by his conduct, that which was equivalent 
to asserting what has been mentioned. 
[‘* No, no!’’] No doubt it would be bad 
taste in him to use such words, but in 
coming to the table and refusing to be 
sworn as a Christian—honestly and man- 
fully refusing it—he would deny the truth 
of Christianity, and proclaim it a fiction; 
and the law of the country pronounced that, 
if done openly and publicly, to be blasphe- 
my. It was sometimes said we were a race 
of feeble bigots. Well, Lord Coke was 
somewhat bigoted, but he understood the 
common law tolerably well. Was Hale a 
bigot ? [An Hon. Memper: Yes.] Would 
that we had a few more then! It was diffi- 
cult to say whether he understood law or 
divinity best. It was the fashion now to 
compliment despotism; Cromwell—whom 
the men of mind of the present day took 
every opportunity of extolling—took Hale 
to be his Judge. There was an indict- 
ment against a person for saying that reli- 
gion was a cheat, and for speaking of our 
Saviour in contumelious terms; and Sir 
Matthew Hale held that to reproach the 
Christian religion was to speak in subver- 
sion of the law. The man was sentenced 
to the pillory and a fine. The different 
Christian sects had a right to argue with 
one another from Scripture; but to deny 
or speak against the Christian religion was 
an offence against the fundamental laws of 
the realm. Lord Erskine eloquently stated 
the principles of the law upon this subject 
in conducting the prosecution of Williams, 
the publisher of Paine’s Age of Reason; 
and there was prefixed to the trial an opin- 
ion of the late Sir John Bayley as to the 
relation of Christianity and the State; he 
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held that they were identical, and that the 
law rested on Christianity. Lord Kenyon 
laid it down that he who impugned the 
Christian religion was guilty of a crime. 
It was blasphemy to say that the Author 
of it was an impostor. To say that, would, 
by the law, conduct a person to the dock. 
But was a man to be placed upon the 
bench to try a person for saying and writ- 
ing what he himself conscientiously believed 
and said? It would be remembered that 
there was the modern case of ‘‘ Eaton’’ in 
the State Trials, for blasphemous libel, 
asserting that Scripture was a fable, and 
denying Christ’s resurrection, divinity, and 
miracles. Lord Ellenborough said, when 
it was urged that Paine’s Age of Reason 
was not prosecuted in America, ‘ that 
their conduct was not to influence us’’— 
it was not our principle—‘‘and that to 
deny the truth of the book which was the 
foundation of our faith had never been per- 
mitted.’’ The same principle was asserted 
in Carlyle’s case. In the case of ‘* Wad- 
dington,”’ which was an information against 
the defendant for a blasphemous libel, the 
effect of the libel was to impugn the authen- 
ticity of the Scriptures, and to assert that 
Jesus Christ was an impostor. Lord Ten- 
terden told the jury that, if they believed 
the evidence, the publication was a libel. 
These were the words in which the law 
was laid down the other day :— 


“Tt is not necessary for me to say whether it 
be libellous to argue from the Scriptures against 
the Divinity of Christ—that is not what the de- 
fendant professes to do; he argues against the 
Divinity of Christ by denying the truth of the 
Scriptures. A work containing such arguments, 
published maliciously” —[An Hon. Member: 
Hear, hear!]—is by the common law a libel, 
and the Legislature has never altered this law, 
nor can it ever do so while ””—what ?—“ while 
the Christian religion is considered to be the 
basis of that law.” 


The Christian religion, therefore, was the 
basis of the law. An hon. Member caught 
at the word “‘ maliciously.’’ The law was 
not so absurd as to let a man knock one 
down, and say he did not do it maliciously. 
The intention was inferred from the act; 
and whether a man assailed the monarchy, 
or whether a man assailed the sovereignty 
of Heaven, malice would be inferred from 
the libel he printed. He wanted to hear 
it proved how the present measure could 
be passed consistently with that principle 
which operated in our Courts of common 
Jaw and of criminal law, in our ancient 
laws of tenure and of marriage? Did not 
Christianity pervade every part of our sys- 
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tem? What did an indictment against a may 
who had taken the life of a fellow-creature 
say? That he had done the deed, « not 
having the fear of God before his eyes,” 
The last words addressed to the condemned 
criminal by a Judge—and there was no dif. 
ference in this respect between the Roman 
Catholic and the Protestant Judge—told 
him to look for hope to the Divine Power 
of our religion where mercy was denied in 
this life. It must be admitted that Baron 
Rothschild was frank, consistent, and with: 
out a particle of hypocrisy. He claimed 
to come to the table denying Christianity, 
If he were a barrister—learned and accom- 
plished as he was—he might, if this mea 
sure had been carried, have reached the 
bench. A Christian Judge told the eri- 
minal to look for merey to the Divine 
Power of our religion. What was to pre- 
vent Baron Rothschild from saying, if he 
should have reached the bench—* I warn 
you, misguided man, whatever else be your 
hope, not to look to the false Prophet of 
Nazareth.’’ If Baron Rothschild ascended 
the bench, he would every day be contra- 
dicting the law which he was bound to ad- 
minister. The supporters of the Bill were 
endeavouring to make out what no man 
had been able to prove. What was the 
legal history of the Jew? Dr. Haggard had 
collected the particulars in an appendix to 
the case of ‘‘ Lindo »v. Belisario.’’ Those 
very gentlemen who were of the family of 
Rothschild were of a foreign country. They 
took pride in pointing out in Frankfort the 
house of Rothschild. William the Norman 
first brought the Jews in any number to this 
country. Then in the time of Edward I. 
they left the country. It was a mistake to 
say they were banished. Our forefathers 
did not like the usury of the Jews, and the 
Jews of that day practised usury; and the 
Statute which was passed under the title 
De Judaismo, was not against the existence 
of the Jews in this country, but against 
usury. Coke said— 


“This law struck at the root of this pestilent 
weed, for hereby usury itself was forbidden, and 
thereupon the cruel Jews, thirsting after wicked 
gain, to the number of 15,060, departed out of 
this realm into foreign parts, where they might 
use their Jewish trade of usury, and from that 
time that nation never returned again to this 
realm.” 


They applied to Edward I. for a warrant 
to protect them and their property, and he 
granted it, and a most curious document It 
was. It was said the Jews did not return 
till the days of Cromwell. The petition 
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from Hamburgh was given in the book to 
which he referred. It was not the case 
that the Jews returned in the time of 
Cromwell; they did not return till the 
reign of Charles II. It was contended 
that the principles of the constitution were 
in favour of the Jews. There was an old 
jaw forbidding a Christian from marrying 
aJew. He admitted that those laws were 
intolerant; but he referred to them to show 
that it was impossible to argue, because 
there were no formal words of an oath 
levelled at the Jews, that a Jew could sit 
jin Parliament. What was the rest of their 
short history? In 1752 it had been at- 
tempted to pass a Bill to naturalise the 
Jews in a mass. That Bill was carried, 
but was next year repealed, not in accord- 
ance with the desire of the Ministers of 
that day, but because the people of Eng- 
land were dissatisfied. That was the last 
oecasion on which the Jews were heard of 
in English history—which ran back a thou- 
sand years—till a very recent period. He 
was surprised to hear people say that it 
was not in accordance with the constitu- 
tion that the Jews were excluded, but by 
the words of the oath. The Bill proved 
the truth of all he said. Supposing Baron 
Rothschild were to become a successor of 
his Colleague the noble Lord the Member 
for the City of London (Lord J. Russell), 
and to become Prime Minister of England, 
what would Section 6 do? It would indict 
him if he offered advice to the Queen of 
England with respect to appointments in 
the Church of England. The position of 
the First Minister of the Crown was there- 
fore incompatible with the profession of 
Judaism. By Section 4, Jews were excluded 
from sitting in all ecclesiastical courts of 
the realm. Why? He was speaking, not of 
the canon law, but of the King’s ecclesias- 
tical law, which was as old as any portion 
of the law. Jews were excluded from ec- 
dlesiastical courts because it was absurd to 
have a Jew sitting in those courts as a 
Judge. The very necessity for the exclu- 
sion proved the case against the Bill. By 
Section 3, further exclusions from office 
were declared. All those offices were in- 
compatible with the profession of Judaism, 
and all those exclusions proved that the 
law of the country, the practice and the 
Principles of the constitution, were all 
against the profession of Judaism. The 
fact that Jews discharged certain duties, 
obeying the law, did not furnish an argu- 
ment that they ought to be permitted to 
inake laws for the Christian Church. The 
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kings of England were called defenders of 
the faith—that was, of the Christian faith ; 
and the Legislature of the country was af- 
fected by alike principle. Baron Rothschild 
was under an inability to sitin that House, 
because the constitution was against Juda- 
ism. If a descendant of the old Scottish 
Covenanters, who were inveterate rebels, 
were to refuse the oath of allegiance be- 
cause his conscience objected, were the 
House to remove the disability under which 
he was placed by abolishing the oath of 
allegiance? They would say that the 
oath was intended for loyal men; and if 
that person were not prepared to take it he 
might walk about his business. So, if 
Baron Rothschild were not a Christian, but 
blindly shut his eyes to the truth, he (Mr. 
Whiteside) could not consent to relieve 
Baron Rothschild at the expense of sacri- 
ficing the fundamental principles of the con- 
stitution. An American writer and speaker 
some time since had occasion to comment on 
the conduct of the people of this country in 
earrying the question of slave emancipa- 
tion. It was curious to see to what he as- 
cribed that emancipation. He was not af- 
fected by our local prejudices; but, looking 
to the effects which resulted from the work- 
ing of the constitution, assuming that con- 
stitution to rest on Christianity, that emi- 
nent writer and speaker (whose severe re- 
marks on his own country he should for- 
bear from reading) used the following 
language :— 

‘* When I look at West Indian emancipation, 
what strikes me most forcibly and most joyfully 
is the spirit in which it had its origin. What 
broke the slaves’ chain? Dida foreign invader 
summon them to his standard, and reward them 
with freedom for their help in conquering their 
masters ; or did they owe liberty to their own ex- 
asperated valour—to courage maddened by des- 
pair—to massacre and unsparing revenge ? No; 
West Indian emancipation was the fruit of Chris- 
tian principle acting on the mind and heart of a 
great people. The liberator of these slaves was 
Jesus Christ; that love which rebuked disease and 
death, and set their victims free, broke the heavier 
chain of slavery. The conflict against slavery 
began in England about fifty years ago. It began 
with Christians. It was in its birth a Christian 
enterprise. Its power was in the consciences and 
generous sympathy of men who had been trained 
in the school of Christ.” 


The same great speaker and writer said 
this Legislature acted on Christian prin- 
ciples, and the people who chose it were 


Christians. If this country were great, 
if its people were happy, that great- 
ness and that happiness were, more than 
to any other cause, to be ascribed to the 
fact that Christianity had been upheld, 
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and that it had been the animating prin- 
ciple in all our public affairs, at least in 
the sight of the world, for centuries past. 
He spoke not of the conqueror’s false re- 
nown; but under the influence of Chris- 
tianity the savage had been reclaimed, the 
slave had been set free. He would not 
alter that system which could produce such 
great results. On the contrary, he said, 
from the bottom of his heart, ‘* May it be 
perpetual !”’ 

Mr. Serseant MURPHY said, that in 
his arguments the hon. and learned Gen- 
tleman (Mr. Whiteside) had travelled into 
the common law, and traced its history 
down to the present day. He had given 
his own statement of the rights and posi- 
tion of persons who entered into contro- 
versies respecting the Christian religion, 
with regard to which he (Mr. Serjeant 


Murphy) was bound to say that, however | 
|law of “the land. 


much he might agree with the hon. and 
learned Gentleman’s law, he must totally 
dissent from the gloss he had put upon it. 
The hon. and learned Gentleman 
quoted the noble Lord the Member for the 
City of London. He (Mr. Serjeant Mur- 
phy) agreed with the noble Lord that the 
highest authorities in the law had approved 


had 


| gogue with his rabbis, or any Jewish pro- 


{COMMONS} 





this interpretation of its meaning, that | 


while Christianity was engrafted on the | 
constitution, you should not by reviling, 
scofting, or blasphemy, call it in question; | the Messiah, would the Attorney General 


but that you should not, because Chris-| prosecute that man for an offence against 


tianity was engrafted on the constitution, | the common law of England ? 


oppress a religion reasonably opposed to it 
on fair, earnest, sincere, and conscientious 
grounds. 


| 


} 
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common law that a Hindoo should swear 
according to the form binding on him. The 
hon. and learned Gentleman, therefore, 
mistook the meaning of the phrase, that 
Christianity was part and parcel of the 
common law, if he believed Christianity to 
be the all-pervading system which was the 
be-all and end-all of the constitution, and 
without conforming to which no one would 
be admitted within its pale. The hon, 
and learned Gentleman alluded to For. 
tescue, the tutor of Henry VI., who wrote 
De Laudibus Legum Anglie. Lord Coke 
had given two remarkable instances of the 
interpretation given to that dogma—that 
Christianity was part and parcel of the 
common law. Lollardites and Wickliffites 
were indicted as heretics; and some of 
them were burnt at the stake, under the 
common law, because it was held that 
Christianity was part and parcel of the 
What did the dogma 
mean? It implied that blasphemous, ob- 
scene, or scoffing libels were to be punish- 
ed. If Baron Rothschild, in his syna- 


fessor, should speak of Christianity with- 
out insulting the Christian religion, or 
published a work acknowledging our Re- 
deemer to be a just and wise man, yet, 
looking to the Old and New Testaments, 
declared that he did not fulfil the idea of 


The hon, 
Gentleman said, you must not put a Jew 
on the bench because he might tell a pri- 


Two questions arose—what was | soner whom he condemned to death that 


Christianity, and what was the common | he was not to appeal to our Redeemer: 


law of England ? 
of England a thing of yesterday’s growth? 
Was it utterly inflexible and unchangeable 
—a rigid and iron rule that never changed 


and never altered to suit the exigencies of 


the time and the changes of opinion? On 
the contrary, it adapted itself to new cir- 
cumstances, and was what wise judicial 


interpretations, as well as statutory decla- | 
'lie Emancipation, he had seen no tenable 


rations, made it. For instance, the old 
form of the common law required that 
oaths should be taken on the Gospels. In 


course of time, we became possessed of 


India; new subjects came among us—Ma- 
homedans, Parsees, and Brahmins. Lord 
Ilardwicke, one of the great interpreters 
of the common law of England, laid it 
down that the common law was wide 
enough to accommodate itself to cireum- 
stances without any statutory interference, 
and that it was not inconsistent with the 
Mr. Whiteside 


| 





Was the common law | the reply was, the Judge is not on the 


bench to give his own opinions—he is 
there to interpret the law; and if any 
Judge on the bench should be guilty of 
such audacity and impropriety, there is a 
remedy in Parliament, and a means, by an 
address to. the Crown, to get rid of any 
one guilty of such an enormity. For 
himself, from the period of Roman Catho- 


reason for the exclusion of the Jews from 
Parliament. Indeed, he always considered 
that the nearer parties came to the religion 
of the State, when they differed from it, 
the more dangerous was their admission to 
Parliament; he looked upon cognate reli- 
gions, which did not agree, as upon family 
relations, who, if they did not agree, en- 
tertained for each other the more bitter 
animosity just on account of their rela- 
tionship. The late Attorney General (Sir 
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F. Thesiger), when he spoke on a former 
occasion, said that the Jews looked for- 
ward to another country as their home, 
and therefore should not be allowed to 
legislate for this. We, as Christians, were 
the last who should urge such an argu- 
ment; for, avowedly, their return to their 
home was to be coeval and contemporane- 
ous with the coming of the Messiah, and, 
according to our faith, that Messiah had 
already come. The hon. and learned Gen- 
tleman (Sir F. Thesiger) had employed 
another, and to some degree a puerile, ar- 
gument. He said that if the Jews were 
admitted to Parliament, they must keep 
their Sabbath and their holidays, and 
could not observe their duties to the House 
consistently with their duties to their reli- 
gion. He could not help being amused at 
this argument, for it might as well have 
been said that they could not vote on the 
Navy Estimates because a portion of those 
estimates were a matter of food which 
they were not permitted by their law to 
use. The hon. and learned Gentleman 
did not seem to think there were Members 
enough on Saturday, independent of six 
or seven Jews, to carry on the business of 
the House. That, he imagined, would not 


be deemed a very strong objection. It had 
been urged over and over again that a 
Judge might be called on to deliver an 
opinion on a matter of blasphemy which 
insulted that Christianity of which he was 


not a professor. The same thing might 
have happened within the last three years. 
Roman Catholics might sit as Judges in 
England, and the House would recollect 
that in the Queen’s Bench there was the 
Gorham controversy, a question of much 
refinement and nicety with regard to bap- 
tismal regeneration. He did not profess 
to have understood that question, but might 
assume that the Catholic doctrine with re- 
gard to it differs from the Protestant. Did 
any one mean to tell him that any Roman 
Catholic Judge, whatever his own opinions, 
would have been incompetent to decide 
what were the doctrines of the Church of 
England? On the contrary, his being of 
a different Church would have been the 
very reason why he would have been better 
able to form a judgment as to what were 
the doctrines of the Church of England. 
It was said that the convictions of a Jewish 
Judge trying a case of blasphemy would 
Tun counter to the law; but a Judge was 

und to act, not as the expounder of his 
own views, but of the law as it stood; and 
if he failed to do so, he could be removed 
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by an address from the House of Com- 
mons to the Crown. It had been said that 
the Judges were bound to read the Serip- 
tures at their leisure moments. If that 
were so, it was unfortunate that some of 
the wisest of them had not redid them to 
more purpose, for in that case Sir Matthew 
Hale would not have signalised his career 
by burning a poor old woman. The hon. 
Member for Elgin (Mr. C. Bruce) had ad- 
dressed to the House a speech which seem- 
ed to have been prepared for the debate on 
the Clergy Reserves Bill. While listening 
to the hon. Member, he was reminded of 
an anecdote related of a namesake—it 
might be an ancestor—of the hon. Mem- 
ber. When Robert Bruce was lying in 
concealment, he observed a spider attempt- 
ing to weave its web. For a long time the 
insect was baffled by opposing cireum- 
stances, but it persevered, and at length 
triumphed over its difficulties. Robert 
Bruce drew a lesson from this; he also 
persevered and succeeded. The hero’s 
namesake (the hon. Member for Elgin), 
had this night persevered also, but success 
was denied him. He went through the 
operation of weaving the thread of his 
discourse very assiduously, but it was 
broken again and again by the Clergy 
Reserves question, of which he found it 
impossible to steer clear. He had also 
thought fit to attack the noble Lord the 
Member for Dumfriesshire for his vote on 
this occasion. As a Scotch Member, how- 
ever, the noble Lord: had less reason to be 
anxious on the subject, as it was notorious 
that no Jews could pick up a living in 
Scotland. The instruction of the people 
there was too much for them. 

Mr. CHILD said, it was not from any 
antipathy to the Jew that he objected to 
his admission into Parliament. He did 
not object to the incorporation of another 
race amongst us, because we were a mixed 
race ourselves. He objected to the ad- 
mission into the Legislature of the Jew 
solely on account of his ereed. The 
noble Lord (Lord John Russell) who had 
introduced the measure, had spoken of the 
Jews as being few in number. He (Mr. 
Child) admitted that that was no argument 
for their exclusion; but he had yet to learn 
that the insignificance of any argument 
was the best criterion of its truth, and that 
because the Jews were few in number, 
therefore they ought to be admitted to 
take their seats in Parliament. The noble 
Lord’s argument that, as the Jews were so 
few in number, their admission could not 
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detract from the Christianity of the Le- 
gislature, was not, in his (Mr. Child’s) view 
of the question, an argument for their ad- 
mission: to his mind, it appeared much 
more like an apology. The noble Lord 
contended that a majority of that House 
would still continue to be Christian, not- 
withstanding the admission of a few Jews. 
But if this Bill should pass into a law, 
that would be merely an accidental state 
of things, and it was unbecoming the Le- 
gislature to act on such a principle. The 
noble Lord did not deny that it was de- 
sirable for the House to continue Chris- 
tian in its character. Then why did he 
seek to destroy that attribute which he 
confessed to be so valuable? If this Bill 
should pass, and Members be no longer 
required to take the oath, then the House 
would cease ipso facto to be Christian. 
The noble Lord lamented the diversity of 
sects, and any one would naturally con- 
clude that he would endeavour to mitigate 
the evil. But how did he propose to 
promote unity? By the introduction of 
another discordant element. How did he 
propose to change diversity into agree- 
ment? By the addition of another sect, 
which held the belief of every other to be 
The noble Lord 


false and blasphemous. 
talked of the necessity of maintaining in- 
tact the temple of civil and religious li- 
berty, and yct he called on the Honse to 
do that which would destroy the keystone 


of the building. He willingly acknow- 
ledged the industry and energy which dis- 
tinguished many of that remarkable people, 
the Jews, and admitted that their foreign 
origin ought to be no bar to their admission 
to the privileges of a mixed race, such as 
the English were. The noble Lord almost 
seemed to scorn the utility of oaths, and 
asked of what use was the oath which 
admitted such men as Wilkes, Bolingbroke, 
and others of a similar character? He 
(Mr. Child) admitted that the oath was 
not able to keep out such men. Neither 
would bolts nor bars prevent the commit- 
tal of burglary. But because they would 
not prevent the committal of burglary, 
would the noble Lord introduce an Act 
declaring burglary a lawful avocation, and 
that the use of bolts and bars was a use- 
less and needless precaution? The se- 
eret unbeliever and the concealed Deist 
might find admittance into Parliament. 
They could only look to outward con- 
formity, for the law did not deal with 
secret views, but only such as affected 


the well-being of society. Because it was 


Mr. Child. 
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impossible to prevent falsehood, would the 
noble Lord abolish the punishment for 
perjury? It had been said that if the 
Bill should be rejected, it would be ap 
insult to the constituency which had eleet- 
ed a Jewish representative. Now, he did 
not see any force in that argument. Vari. 
ous disqualifications were recognised, and 
during the present Session many Gentle- 
men had been declared unduly elected for 
certain disqualifications. But were the 
constituencies who sent these Gentlemen 
to Parliament insulted by the decisions of 
the Committees? No such thing. It could 
not be an insult to a constituency not to 
admit a man to Parliament, when that 
constituency, with its eyes open, chose 
to elect one who was disqualified. It ap. 
peared to him, on the contrary, that the 
constituency was rather attempting to 
violate the constitution by attempting to 
force the law. If this Bill should pass 
into a law, there was nothing to prevent 
the control of that House being placed 
in Hebrew hands; and when parties were 
nicely balanced, what was to hinder these 
Gentlemen from exercising an important 
and dangerous influence on all that the 
country held sacred? This might be one 
way of completing what the noble Lord 
called the edifice of civil and religious 
liberty. These certainly were captivating 
terms. But what was really meant by 
the expression? Was it intended that the 
Hindoo, the Mussulman, the Pagan—that 
each false worship, that each degrading 
superstition found in the confines of our 
vast Empire, was to have its exponent in 
that assembly? Was that the desire of 
the noble Lord? If so, let it be proclaim- 
ed, that the House might duly appreciate 
such a triumph of civil and religious liber- 
ty. If Christianity was to be sacrificed, 
let it be done honestly, and not by a side- 
wind—let it be done by bold and compre- 
hensive measures, and not by pursuing 4 
circuitous course. This was a grave and 
constitutional question, involving an alter- 
ation which would abrogate the Christian 
character of Parliament. As the law now 
stood, the profession of Christianity was 
imperatively required of every Member of 
that House; but by the alteration proposed; 
the noble Lord admitted that the belief of 
Christianity by a Member of Parliament 
was nearly superfluons, and implied that 
one creed was as good as another, an 
that no creed was as good as the best. 
The noble Lord professed to promote “‘re- 
ligious liberty’”” by ignoring all religion. 
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Like a great conqueror, he would “ create 
a solitude and call it peace.”” It was said 
that the Jew was persecuted, and those 
who opposed this measure were described 
as bigots. Now what was the evidence 
of this persecution? Was not the law as 
open to the Jew as to the Christian? Was 
not his property equally secure, and his 
person alike protected? Did he not enjoy 
the privilege of the franchise? Was it 

rsecution that a Jew could not hold a 
seat in that assembly when he paid the 
common taxes of the realm? If so, then 
the clergy, women, minors, and every per- 
son unqualified, was equally persecuted. 
Was it bigotry to maintain Christian prin- 
ciples for a Christian people? Was it 
bigotry to maintain the Coronation oath, 
the Protestant succession, the Christian 
Church? Was it persecution to maintain 
with Blackstone that Christianity is part 
of the common law of England? Was it 
bigotry to maintain this country as a Chris- 
tian one, and not give up our Christian 
character, and call ourselves a mere tra- 
ding and commercial community? If this 
Bill should pass, it would be idle to retain 
on the coin of the realm the style of ** De- 
fender of the Faith,’’ as one of the attri- 


butes of the Sovereign, when we did not 


possess even a Christian Parliament. He 
protested against the passing of a mea- 
sure which would allow the representatives 
of the people to cast off the outward 
and visible sign of Christianity, and re- 
pudiate the Christian character of the 
country. 

The SOLICITOR GENERAL said, 
this subject had been so frequently dis- 
cussed that it was scarcely possible to ad- 
duee any new arguments; but he certainly 
must somewhat except the speech of the 
hon. and learned Member for Enniskillen 
(Mr. Whiteside), for undoubtedly the hon. 
and learned Gentleman, with his accus- 
tomed energy and eloquence, had made 
some observations which, if they did not 
contain much law, certainly did possess 
some novelty, and he found himself called 
upon to endeavour to answer them. The 
hon, and learned Gentleman said he relied 
upon the position that Christianity was part 
of the law of the Jand, because it enters 
into all the ordinary relations of life, and 
began his argument by a statement of the 
law of marriage, adducing it as a religious 
contract, and denying its validity as a civil 
contract. Now such an argument as this, 
and many others of a similar nature, might 
be drawn with great ease from that portion 


{Apri 15, 1853} 





Bill. 1246 


of our history when the Roman Catholie 
was the only predominant establishment 
in the country, when the Church and the 
State were altogether one, and incapable 
of being separated from each other, and 
when, therefore, the law of the Church 
was the law of the State. In truth, all 
the arguments of the hon. and learned 
Gentleman had reference to Roman Ca- 
tholic times, when the Church was pre- 
dominant; and he might have stated that 
there was a writ de heretico inquirendo, 
which effectually excluded a great number 
of innocent persons, besides Jews, from 
the enjoyment of their rights and liberties. 
One of the principal arguments put forward 
was, that Christianity is part of the law of 
the country. It was so in the same sense 
that the duties of religion should be part of 
a man’s duty and conscientious obligations. 
The hon. and learned Gentleman referred 
to a decision of Lord Hardwicke, to the 
effect that the propagation of the Jewish 
profession was illegal; but he omitted to 
state that that decision never received any 
confirmation, and that the Legislature in- 
terfered to prevent the repetition of any 
such decision. The hon. and learned Gen- 
tleman referred in a very extraordinary 
manner to the character in which Baron 
Rothschild came to the table and refused 
to be sworn on the New Testament, desir- 
ing to be allowed to take the oath on the 
Old Testament; and he remarked that, in 
point of fact, it amounted to a denial of the 
truth of Christianity, and constituted an 
act of blasphemy. But did the hon. and 
learned Gentleman forget that it was the 
daily habit of courts of justice to adminis- 
ter the oath on the Old Testament in the 
most sacred affairs of life and death? The 
hon. and learned Gentleman, also, alluded to 
the observance of Easter and Whitsuntide, 
and other festivals of a similar character, 
as a proof of Christianity being part of the 
constitution of the country. He might as 
well have contended that the use of the 
word Wednesday, which was derived from 
the god Woden, was a proof of the coun- 
try being heathen. The opponents of the 
measure were bound to show some rule 
which, consistently with religion and policy 
and law, ought to exclude the Jew. The 
hon. and learned Gentleman spoke of the 
common law of England. The foundation 
of the common law, the great maxim em- 
bodied in their Statutes at the time when 
the liberties of England came to be assert- 
ed, was embraced in the declaration that 
‘“‘the laws of England are the birthright 
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of the people.” But the laws of England 
were only the expression of the right of all 
the natural-born subjects of the realm to 
the enjoyment of all the rights and liberties 
that could attach to a free-born subject. 
Then the inquiry came to be—was the Jew 
a natural-born subject? and was the Jew 
entitled, as natural-born subjects were, to 
all those rights and privileges? If the Jew 
was in the position of a natural-born sub- 
ject, then they were bound to show that, 
in consistency with religion and policy, the 
law ought to exclude the Jew; because, 
from the time when the Roman Catholic 
religion ceased to have the power, and from 
the time when the principle of toleration 
came to be recognised, religion had been 
no disqualification with any individual who 


was a natural-born subject, exclusion being | 
vindicated only on the ground of policy. | 


The hon. and learned Gentleman was very 
well aware that the Roman Catholics and 
Dissenters were excluded from power, not 
on the ground of their religion, but the 
former on account of their supposed alle- 
giance to a foreign Power, and the Dis- 
senters on the ground that the Church and 
the State were identified, and could not be 
severed. Those were purely political prin- 


ciples of exclusion, and not religious. But 


with regard to the Jew, what foreign Power 
claimed his allegiance? and what principles 
did he hold that were inconsistent with the 
exercise of civil and political rights and 
obedience to the law of the country? The 
common law of England was pronounced to 


be the perfection of reason, and he wished | 


that, on all occasions, it were found identi- 


eal with that character; but it might be) 
taken, in reference to this question, that | 
whatever could be decided upon consistent | 


with the enjoyment by natural-born subjects 


of the realm of the fullest amount of civil | 
and political privileges, would be perfectly | 


consonant with the common law of England. 
The hon. and learned Gentleman told the 
House that he entirely gave up insisting 
on the particular form of the oath of ab- 


juration, as the ground of exclusion of the | 
If the hon. and learned Gentleman | 


Jews. 
gave up that, he gave up the whole argu- 
ment, because if he had read through the 


records of the late decisions in the Court | 


of Exchequer, he would have found that 
the only ground for his exclusion was the 
accidental circumstance of certain words 
having been introduced into the form of 
adjuration of an oath for a totally differ- 
ent object, but which words having this 
accidental effect were laid hold of to shut 


The Solicitor General 
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out the Jew. If, therefore, the Jew was 
to be excluded, let is be done directly and 
openly, and not by a side wind and miser. 
able quibble, which honourable men would 
be ashamed to make use of against their 
fellow-subjects in the ordinary transag- 
tions of life. The onus lay upon those 
who wished to keep out the Jews to find g 
;just ground for their exclusion; for the 
| question stood in this extraordinary posi- 
‘tion, that they had already admitted the 
| Jew to all other civil offices and privileges 
| —they had invested him with political in. 
| fluence by giving him the elective fran. 
|chise; and those who denied his right to 
|enter that House were bound to show on 
| what principle they could consistently stop 
short, and refuse him the full amount of 
his political rights. They all knew the 
famous declaration, ‘‘ that it was a griey- 
ous oppression upon every natural-born 
Englishman (and therefore upon the Jew) 
to be incapacitated from serving his prince 
and his country.”’ If they adopted the 
present measure that night, their act would 
have the grace of a concession made, not 
from external restraint, but simply from a 
sense of right and justice, and as being 
in some measure a reparation for a long 
series of oppressions to which the Jews 
had been most unjustly and undeservedly 
subjected. He must now approach, with 
'delicacy and care, the religious bearings 
of this question, because great stress had 
| been laid upon this branch of the argu- 
'ment by hon. Gentlemen opposite. It 
had always appeared to him a most extra- 
(ordinary circumstance that there should 
exist in the mind of any Christian a feel- 
ing, he would not say of animosity, but of 
prejudice and dislike to the Jews. One 
hon. Gentleman had stated that he felt 
the admission of a Jew would be inconsis- 
tent with his Christian profession; and 
that, therefore, he voted for his exclusion, 
in the name and for the sake of Chris- 
tianity. Let them consider how great a 
weight of obligation they laid upon them- 
selves by adopting that principle. He was 
sorry to hear Christianity invoked to jus 
tify such a severe act of oppression and 
injustice. On that principle they were 
bound to show the precept or the example 
of the Christian religion to which they 
appealed. Where, then, was there one 
| word in the New Testament which forbade 
‘the most intimate union of the Christian 
{with the Jew, or that sanctioned the 
| Christian in excluding the Jew from the 
most entire participation in his civil rights 








1249 


or pl 
of th 
ciples 
“or op] 
desig 
Chris: 
brane 
tians 
not c 
blindn 
had b 
wish 
himsel 
kinsm 
ciled. 
which 
sun to 
nT 
was n 
were § 
religio 
Jews; 
that o 
lessons 
pressin 
vour t 
them, 
by the 
whom 
Christi: 
time, i 
pressin 
the Je 
would 
them, t 
ishing 
member 
tianity 
cloak fc 
long-op: 
more ¢ 
name ai 
tianity 
this exe 
Jew bor 
all the 
unquest 
as ourse 
ed to ap 
of our } 
Jews, 
measure 
constitu’ 
vith th 
Testame 
showed 
Jews in 
conseque 
whilst i 
nation, 1 
VOL, 


stian 

the 
» the 
ights 


“or oppressing the Jew ? 


1249 Jewish Disabilities {Apnit 15, 1853} Bill. 1250 


or privileges? Where was the example | tained the denunciation of the Almighty, 
of the great Founder, or the earliest dis-|‘‘The people that oppress them I will 
ciples, of Christianity, for thus excluding | judge.” 

A great Apostle} Mr. GOULBURN said, that although 
designated the Jews the elder brothers 4 it had been his fortune on previous occa- 
Christians in the faith; reminded them that | sions to express his opinion upon this ques- 
branches had been broken off that Chris- | tion, he could not refrain from again mak- 
tians might be grafted in; that God had | ing a few observations with regard to it. 
not cast away his people; and that if| He considered the subject a most impor- 
blindness had happened to the Jews, it' tant one, as it affected the character of 
had been for our gain. The most sublime | that House in the opinion of the country, 
wish of the Apostle was that he might and as regarded the exercise of its highest 
himself even be accursed of God, that his functions. If he could view the exclusion 
kinsmen after the flesh might be recon-| of the Jews from Parliament as an act of 
ciled. If the Jews had committed a crime | oppression against which the denunciations 
which made the earth shudder, and the of both the Old and New Testament—to 
sun to veil its light, for whose benefit was ' which the hon. and learned Gentleman the 
it? For ours, unquestionably. There! Solicitor General had referred—were di- 
was no nation upon earth to which we rected, he would be the last man in the 
were so much indebted, not only for our, world to oppose this measure. He be- 
religion but even our morality, as to the) lieved that the denunciations in question 
Jews; and it was from their sacred records | did not relate to the exclusion of the Jews 
that our infant minds drew their earliest | from political power, but rather to the sub- 
lessons. Instead of degrading and op- jection of them to various oppressive re- 


pressing the Jews, they ought to endea- | 
your to fulfil that great duty thrown on 
them, inculeated by Scripture itself, and 
by the example of the Apostles, than 
whom they could not pretend to be better 
Christians. Were they warranted at this | 
time, in the name of Christianity, in op- | 
pressing or entertaining a prejudice against | 
the Jews, from which its first teachers | 
would have recoiled with horror? Let) 
them, then, carefully guard against cher- | 
ishing any such unworthy prejudice, re- | 
membering how the sacred name of Chris- 
tianity had in former times been made the 
cloak for rapacity and cruelty towards this 
long-oppressed people. Rather might they 
more consistently be called upon, in the 
name and for the sake of that very Chris- 
tianity to which they appealed to justify 
this exclusion, to assent to this Bill. The 
Jew born in this country, and discharging 
all the obligations of a citizen, had an 
unquestionable right to the same privileges 
as ourselves; and no one seriously profess- 
ed toapprehend any danger to the stability 
of our institutions from a body like the 
Jews. Let the House remember that this 
measure was in strict accordance with our 
constitution, and was not only in harmony 
With the spirit and precepts of the New 
Testament, but the Old Testament also 
showed how the nations which received 
Jews into their counsels were blessed in 
Consequence of so receiving them; and 


strictions of a personal nature with regard 
to their property and other matters of a 
like character. The hon. and learned 
Gentleman had told the House that the 
heathen nations who took the Jews into 
their counsels, derived the greatest benefits 
from doing so, because the Jews were 
animated by a higher spirit than the 
heathens; but the analogy had not been 
put fairly, because the hon. and learned 
Gentleman ought to have shown that the 
Jews, when they were a nation, admitted 
heathens into their counsels, and derived 
great advantages from their wisdom and 
powers of eloquence, before he could urge it 
as an argument in favour of this Bill. That 
House was not precisely the place for en- 
tering into a religious discussion; but he 
must say he differed materially from the 
hon. and learned Gentleman’s reading of 
the New Testament. The example and 
precepts of the Apostles and early propa- 
gators of the Gospel required them to 
make every sacrifice to bring the Jews to 
the knowledge of the truth; but he defied 
the hon. and learned Gentleman to show 
that the duty of placing them in the seat of 
legislation and government was anywhere 
inculeated in the Scriptures. The scriptural 
injunctions given to all placed in authority, 
not only to consider the temporal wants and 
necessities of those over whom they ruled, 
but to provide for their spiritual and reli- 
gious welfare, precluded any such inference 


vhilst it declared that the Jews, as a as that of the hon. and learned Gentleman. 
nation, were to be scattered, it also con-| The hon. and learned Gentleman said it 
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was the right of every free-born English- | 
man to enjoy every privilege which the | 
State could confer so long as he paid obe- | 
dience to the Crown, and fulfilled the obli- | 


gations imposed upon him as a citizen; 
but if that was the view of the hon. and 
learned Gentleman, this Bill did not ac- 


complish his object, because the Bill pro- | 


posed to leave certain exclusions still stand- 
ing against the Jew; and it could not be 
said that from want either of obedience to 
the law or want of capacity a Jew ought 
to be excluded from holding the office of 


advising the Crown. So that the Bill itself, | 
by retaining this exclusion, actually violated | 
the very principle upon which the hon. and | 
learned Gentleman mainly based his sup- | 


port of it. But the hon. and learned Gen- 
tleman argued that those who had admitted 
the Jews to various civil offices by law, were 
bound to go to the full length which this 
Bill invited them. 
entirely demurred, because it would form a 


perfect bar to any moderate reform, or the | 


granting of any indulgence to any particu- 
lar class of the community: if they were to 
assent to that principle, it would be conced- 


ing beforehand the right toa future demand , 


for the removal of the restrictions which 
this Bill itself proposed to retain with re- 


gard to the offices to which he had referred. | 


Nor was that all. In 1851 the noble Lord 
the Member for London (Lord J. Russell) 
brought forward a similar Dill to the pre- 


sent, but without any exceptions at all’ 
analogous to those which existed in his Bill | 


now before the House. And, therefore, 
when the noble Lord pledged himself in 
1851 that the Jews ought to be admitted 


to every office in the State without excep- | 


tion, he (Mr. Goulburn) thought this an 
additional reason why the House should 
not make the concession now asked from it, 
which could only be considered as a ground 


for calling the House to go still further, | 
and wipe away all restrictions whatsoever. | 


The immediate object of this Bill was to 
admit Baron Rothschild to that House; 
and he must say that, for the attainment 


of a very small object, they were asked to | 


make a very large sacrifice. He did not 
undervalue the weight and influence which 
Baron Rothschild derived from his wealth, 
and his position; but he was not pre- 
pared, for the sake of such an accession 
to the Members of the House, to depart 
from those principles with which he be- 


lieved were bound up the prosperity and. 
But if they were | 
to look upon this as the first step towelte 


stability of this Empire. 


Mr. Goulburn 


{COMMONS} 


To that doctrine he| 
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introducing into the Legislature of a Chris. 
tian country various classes of persons 
either holding no belief at all, or holding g 
belief antagonistic to their common Chris. 
tianity, then he said the House would en. 
danger its character and diminish its own 
weight with the country, and destroy the 
main foundation upon which all their legis. 
lation ought to rest. He believed it to be 
necessary that the person who aspired to 
be a legislator in a Christian country, 
should himself hold or profess the Chris. 
tian faith. The chances were that a man 
endued with Christian belief would act, in 
civil affairs, on principles of a higher char. 
acter and a more elevated nature than a man 
without such a belief. But they were not 
confined in that House to civil affairs only 
—they dealt with religious matters also; 
and they were therefore called upon not to 
entrust power to others who could have no 
sympathy with them on those matters, It 
had been the glory of this country from 
the earliest period, that every political act 
had been conjoined with a religious ser- 
vice; and they were called upon not merely 
to profess themselves Christians, but to 
accompany every political act with a reli- 
gious service, according to the Christian 
forms. When they assembled in that 
Ilouse they united in common prayer for 
the success of their deliberations, When- 
ever any calamity afflicted the country, 
they, as a Legislature, went in a body to 
implare the assistance of Providence; they 
acknowledged their offences, and prayed 
that the calamity might be averted. And 
in the hour of triumph or victory, they 
offered up their joint and common thanks- 
givings for the benefits received. But how 
were they to act if they admitted amongst 
them persons who not only disbelieved the 
faith which they professed, but who were ut- 
terly unable to join in those services which 
were connected with their political acts? 
The hon. Member for Middlesex (Mr. B. 0s- 
borne) once told them that it was a solemn 
farce to see persons taking the oath of ab- 
juration; but what would he say when he 
saw Jews kneeling down with Christians 
to pray in the name of the Saviour whom 
the one adored, but whom the other de- 
spised. Such a sight as that would be no 
longer a solemn farce, but hypocrisy and 
profanation; and, believing that a national 
profession of Christianity was essential to 
a nation’s prosperity, he could not be a 
party to the present measure. He was 
favourable to giving to the Jew every pos 
sible advantage. He would agree in el 
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deavouring to enlighten the Jew’s mind so 
so as to cause him to receive the truths of 
Christianity. But he believed it would 
have a@ most dangerous and prejudicial 
effect on the religion of the country to 
agree to this measure, and that the opinion 
which the country must entertain of the 
rinciple that actuated that House was 
calculated to work an amount of mischief 
which would not be compensated by any 
beneficial effect from admitting the Jews 
into the Legislature. 

Mr. ROSS MOORE said, that at so 
late an hour he would not address the 
House at any length upon a subject which 
had been so often and so well debated, but 
that he could not bring himself to give a 
silent vote, leaving unanswered some of 
the arguments advanced by speakers on 
the other side. The Scriptural arguments 
that had been brought forward in support 
of the measure, had been most ably met 
and convincingly refuted by the right hon. 
Gentleman (Mr. Goulburn) who had pre- 
ceded him. The hon. and learned Gentle- 


man the Solicitor General for England, 
and the hon. Gentleman the Member for 
Newry (Mr. Kirk), had quoted passages 
from St. Paul, which they contended were 


in favour of the admission of Jews; but 
those Gentlemen had overlooked or forgot- 
ten the context, to which he would now 
refer them. In the llth chapter of the 
Epistle to the Romans, from which they 
had quoted, and in which St. Paul de- 
seribes himself as of ‘‘ the seed of Abra- 
ham,”’ and as ‘‘ the Apostle of the Gen- 
tiles,’ whom he emphatically warned 
against participating in the unbelief of 
the Jews: these he designates as the 
“natural branches’’ which ‘* God spared 
not,” but which ** were broken off because 
of their unbelief.”” It was therefore un- 
safe for hon. Gentlemen to quote garbled 
passages without giving the context entire. 
The arguments so profusely drawn from 
the Old Testament by both the speakers he 
alluded to, would induce one to imagine 
they had forgotten we were not now living 
under the Jewish law, but under the Chris- 
tian dispensation. The hon. and learned 
Solicitor General had alleged that the laws 
of England were the birthright of every 
Briton, and that Jews who were British- 
orn subjects, were entitled to all the pri- 
vileges of these laws; and he (Mr. Moore) 
sid that the Jews were now entitled to the 
benefit of these laws; but they were not 
content with that, and sought to have the 
hws of England changed to suit their own 
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purposes. To that requirement the oppo- 
nents of the measure replied, with the 
Barons of old, Nolumus leges Angliw mu- 
tari. The hon. and learned Solicitor Gene- 
ral had not dealt fairly with the arguments 
of his (Mr. Moore’s) hon. and learned Friend 
the Member for Enniskillen (Mr. -White- 
side), who had by numerous authorities of 
ancient and modern date, clearly estab- 
lished that Christianity was part and parcel 
of the common law of England; and he 
(Mr. Moore) controyerted the proposition 
assumed by the hon. and learned Solicitor 
General, and the hon. and learned Member 
for Cork (Mr. Serjt. Murphy), that it was 
only so in the restricted sense which ex- 
posed to legal punishment the man who 
libelled or blasphemed the Christian reli- 
gion. He (Mr. Moore) denied such a posi- 
tion, and no authority was or could be 
quoted to sustain it. If we looked into re- 
mote times, we found such maxims as these 
—*‘ Christianity is part of the law of Eng- 
land;”’ that ‘‘ nothing is consonant to the 
law of England which is contrary to the law 
Divine;” and, Summa est ratio que pro 
religione facit. These legal apothegms, of 
indefinite antiquity and obligation in this 
realm, in the words of a high constitu- 
tional authority (Woodeson’s Vinerian 
Lectures)— 

“deriving their force from universal and imme- 
morial reception, have, perhaps, a more venerable 
authority than any written edicts, as the rivers 
which adorn and fertilize a country convey a 
more august appearance, when we neither discern 
their spring, nor trace the exact limits of their 
source.” 

Again, the forms of convening Parliament 
itself all recognise the Christian character 
of the Legislature. The warrant from the 
Crown, and the writ of summons, recite 
that the Queen, for urgent causes concern- 
ing the commonwealth of the realm and 
**the Church of England,”’ ordains a Par- 
liament to be holden, &c. Could it be con- 
templated by the common law that the 
Sovereign of the realm, the ‘‘ defender of 
the faith,”’ could call upon a man to legis- 
late for the Church of England, the faith 
of which he repudiated, and the truth of 
which he denied? Christianity then, he 
continued, was not only part of the com- 
mon law of England, but it was the basis 
and foundation of that law; they found it 
pervading all their great ceremonies, and 
the procedure of the country: it was the 
essence of the constitution, and inseparably 
interwoven with it. Exclusion from political 
privileges, which the Jews never possessed, 
could not be truly designated as oppression, 
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or justly described as persecution; it was 
idle to call it so. He protested, therefore, 
against this measure, because, in a religi- 
ous light, it was indefensible, and, in a 
political point of view it was perilous and 
unealled for ; because it was unconstitu- 
tional, and because it compromised the 
character of the British Parliament, which, 
the moment the Jews were admitted to a 
seat within its walls, ceased to be what it 
had heretofore been, and what he trusted it 
ever would be—an exclusively Christian 
Legislature. 

Mr. BRIGHT: Although this question 
has been discussed almost every Session 
since I have had a seat in Parliament, I 
have never ventured to trouble the House 
with any observations upon it, and hoping, 
as I do most unfeignedly, that this may 
be the very last occasion on which it may 
be necessary to discuss it, I will ask the 
attention of the House for a very few mo- 
ments while I state the opinions which I 
entertain upon it. I was once asked by 


an hon. Member on that (the Opposition) . 


side of the House why I had not spoken 
upon the Jew Bill, and I gave him a can- 
did answer. I told him that I had never 
heard anything in the shape of a fact or 


argument from the opponents of this mea- 
sure, which, like facts and arguments on a 
great many questions which come before 
us, could be fairly grappled with, and 
which a man could undertake to lay hold 


of in the hope of answering it. I told him 
further, that it appeared to me that the 
opponents of this measure were actuated, 
I believed very honestly, by what was 
rather a sentiment than anything else; and 
that Gentleman, to whom I have alluded, 
not by any means one of the least distin- 


guished amongst you, admitted that I was | 


perfectly right, and that it was more a 
sentiment than anything else, and a senti- 
ment is, of course, difficult to argue against. 
This sentiment has gradually sunk down 
into a phrase, and we understand now that 
what is meant by that phrase is that we, 
on this side, are about to unchristianise 
the House of Commons. Now I have en- 
deavoured, in the course of these discus- 
sions, to trace whence this notion or feel- 
ing of unchristianising springs, and I think 
I can trace it backwards through the chan- 
ges of the law, by which successive parties 
and sects, and sections of the people of this 
country have, during the last 160 years, 
been admitted to full participation in the 
rights of citizenship. The very same feel- 
ing, though it was called something else, 


Mr. R. Moore 
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was in operation when you excluded the Ro. 
man Catholics from Parliament. The very 
same feeling under a somewhat different 
title was in operation when the Unitarians 
were subjected to oppressive Statutes; andit 
was the very same spirit, however much you 
may attempt to disguise it, under which, 
previous to the repeal of the Test and Cor. 
poration Acts, the Dissenters of this coun. 
try were excluded from municipal and 
other offices. It always seems to me to 
come from that appetite for supremacy 
which springs from the fact that we have 
had in this country a powerful and domin. 
ant Church connected chiefly with a power. 
ful ruling class, and that step by step the 
people of this country, one section after 
another, have wrested from that Church, 
and from that class, the rights of citizen. 
ship which we have claimed, and which we 
now enjoy. Now what can be more mar. 
vellous than that any sane man should pro- 
pose that doctrinal differences in religion 





should be made the test of citizenship and 
political rights? Doctrinal differences in 
| religion, in all human probability, will last 
|for many generations to come, and may 
possibly last so long as man shall inhabit 
this globe; but if you permit these differ. 
ences to be the tests of citizenship, what 
is it but to admit into your system this 
fatal conclusion, that social and political 
differences in all nations can never be era- 
dicated, but must be eternal? The hon. 
; Baronet the Member for the University of 
| Oxford (Sir R. H. Inglis) may be taken 
| for probably as honest and consistent a re- 
| presentative of the opponents of this Bill 
as can possibly be found in this House. 
‘I should like to ask whether there be any 
| difference between the hon. Baronet the 
Member for the University of Oxford and 
, Baron Rothschild in any matter which can 
affect citizenship, or the duties of citizens, 
lor in anything whatsoever of which the 
| laws of this country can justly take eogni- 
'sance as relating to the actions of the sub- 
‘jects of the Crown. I have watched the 
'hon. Baronet for many years with great 
'admiration—not with admiration for the 
| principles which he holds, but with admira- 
tion for the manner in which he always 
maintains them. If all men who hold 
what I regard as sound principles in this 
House were to take the hon. Baronet for 
their model, sound principles would march 
on much faster than they do. Take, for 
instance, what may be called the morality 
of polities, and you will find that the hon. 
Baronet draws nearly all his opinions from 
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the very same source that Baron Roths- 
child draws his. We have discussed in 
this House the question of capital punish- 
ment. I find the hon. Baronet, with his 
accustomed bland dignity, quoting against 
me with perfect confidence, the 9th chapter 
of the book of Genesis; and I have a 
strong suspicion that he takes his notions 
of the priesthood from the times of the 
book of Exodus. I think I have a dis- 
tinct recollection that when the question of 
marriage with a deceased wife’s sister was 
under discussion, the hon. Baronet referred 
the House with perfect confidence to the 
book of Leviticus. The hon. Baronet, 
too, I think, will not dispute that his law 
of tithes comes from the very same book. 
If it be a question of oaths, although it has 
been said by the highest authority, “ Ye 
have heard that it hath been said in old 
times, Thou shalt not forswear thyself, but 
shalt perform unto the Lord thy vows,” 
the “swear not atall”’ is disregarded, and 
the practice of the hon. Baronet—a prac- 
tice approved by his Church, and approved, 
I presume, by a majority of this House— 
is precisely that which existed in the time 
of the Old Testament Scriptures. If the 
hon. Baronet does not defend the practice 
of war, yet I know writers who profess the 
same faith as the hon. Baronet, who have 
defended the practice of war, because they 
say it was, if not inculeated, at least 
permitted, in the Old Testament. I can- 
not see, if the hon. Baronet takes his 
public morality from these writings, and if 
Baron Rothschild takes his from the same 
works, and if the question of citizen- 
ship be not a matter of doctrinal religion, 
but of the due performance of our duties 
to each other and to the State—I cannot 
see why the hon. Baronet should, for thirty 
or forty years, have sat in this House, and 
Baron Rothschild, elected by the first con- 
stituency of the Kingdom, be shut out. It 
would be as reasonable for a man to quar- 
rel with his own shadow, as for the hon. 
Baronet to quarrel with Baron Rothschild 
on these grounds. But what a ridiculous 
position the House is placed in. You have 
had not only Baron Rothschild, but another 
member of his persuasion at that bar, and, 
assuming he was a Christian, you allowed 
him to begin to take the oath upon the 
Old Testament. You made no objection 
to him until he came to the words ‘‘ on the 
true faith of a Christian.”’ 
had been taken with the words “on the 
faith of a Christian,” as you interpret them, 
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bly be a legal oath. If it was necessary 
for a man who took an oath in a court of 
law to be a Christian, no Judge would 
allow an oath to be taken on the Old Tes- 
tament; but would require it to be taken 
on the New Testament, because the book 
must be the symbol of the faith by which he 
affirmed. Well, you passed a Resolution 
that the seat for the City of London was 
full, and you put yourselves out of court 
with regard to the issuing of a new writ. 
If a man was analien, and had been elect- 
ed by a constituency, I presume that it 
would be competent for the House to ap- 
point a Committee to examine into the pe- 
tition charging him with being an alien, 
and upon the Report of the Committee that 
he was such, he would be excluded from the 
House, and a new writ would issue. But 
here you have no means of appointing a 
Committee for the purpose of interrogating 
Baron Rothschild as to whether he is a 
Jew or a Christian. He took one oath, 
and part of another. This House de- 
clared that the seat was full, and that a 
new writ for the City of London could not 
be issued; and then this House excluded 
the Member who was elected from his seat. 
These facts lead me to the consideration of 
a second question of as great importance 
as the original question which we are now 
discussing. This question has been dis- 
eussed and decided upon within a very re- 
cent period in a great many divisions in 
this House, not less, I believe, than four- 
teen times. Whether it was before or after 
dinner—whatever the circumstances under 
which we were assembled —there was always 
a very large majority in favour of this Bill, 
from twenty-six, at the lowest, to more 
than one hundred at the highest. I want 
to ask hon. Gentlemen opposite whether 
they think, after the House of Commons 
in two, if not three Parliaments, within 
very recent years, has decided fourteen 
times in favour of the candidate elected by 
the City of London; that it is constitu- 
tional, after these incessant and oft-repeated 
expressions of opinion on the part of the 
constituencies of this country, that this ques- 
tion should longer remain unsettled? Iam 
told there is an awful power in another 
place. I don’t mean Lords Temporal so 
much as Lords Spiritual. I have no great 
opinion of bishops in any case. But of 
all subjects, this is about the very last on 


If the oath | which I should like to take the opinion of 


the Bishops of the Church of England. 
High titles, vast revenues, great power, 


on the Old Testament, it could not possi- conferred upon Christian ministers, are 
j 
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as without warrant to my mind, in Scrip- 
ture as in reason. I don’t expect that 
they should be able to give an unbiassed, 
impartial judgment on a question like this. 
I understand that the noble Lord at the 
head of the Government—coming from the 
north may possibly account for it—is alarm- 
ed at the power of the bishops. I would 
not suggest how it is to be overcome; but 
probably there are means by which the Go- 
vernment can procure the passing of this 
Bill through the other House of Parlia- 
ment. Now, that appears to be a question 
of some importance. Though hon. Gen- 
tlemen opposite have insisted on discussing 
this question, night after night, every Ses- 
sion, for years past, if this is to be the last 
night let us have the subject thoroughly 
probed. The House of Commons have (e- 
cided in favour of this Bill. Does any | 
hon. Gentlemen deny it? If the House of 
Commons represents the country, the coun- 
try is in favour of this Bill. There is an- | 
other estate of this realm, the most digni- 
fied of all, represented in this House by the 
Gentlemen who sit on that (the Ministerial) | 
bench ; that estate of the realm unites 
cordially with the House of Commons and | 
with the people in this Bill. Fourteen 
times has this measure been carried by | 
large majorities ; repeatedly has it been | 
sent to the other House, and each time has | 
it been rejected, and on some occasions re~ 
jected in a manner which seemed to indi- | 
eate contempt. Now, I ask the noble Lord | 
the Member for the City of London if there 
be any remedy in the constitution for this 
state of things? The noble Lord had the 
opportunity of admitting the Jews by a’ 
Resolution of this House—he had a prece- 
dent of the most conclusive kind in the 
ease of Mr. Pease—and although the law 
officers were not clear upon the law on that | 
occasion, still the House of Commons, hav- | 
ing once established a precedent of that 
nature, any person wishing to sustain the 
power of this House, and of one great 
branch of the Legislature, would have done 
wisely to have maintained the precedent, 
and to have relied on it in this case. The 
noble Lord preferred what he thought a’ 
more constitutional course, and he asked 
that House to pass Bills for the pur- 
pose. Year after year this House has | 
passed this measure; and I ask the noble 
Lord whether he thinks we are to go on 
year after year bombarding the Lords with 
this Jew Bill, with no other result than 
that it should be sent down again? If 
the British constitution affords no remedy | 
Mr, Bright | 
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for this state of things, it is not worth 
all the boasting which the noble Lord 
and others have heaped upon it. There 
are two remedies for this evil—the one jg 
the creation of new Peers— [* Hear, 
hear!’’] Don’t fora moment imagine that 
I should recommend it. I think the re 
medy might be worse than the disease; 
but that is one of the remedies, as I under. 
stand it, which the constitution offers to 
the Crown in cases of this nature, provided 
the case be of sufficient magnitude. We 
know that that has been threatened in our 
day, and threatened with some success, 
Now, there is another remedy. Some Gen- 
tlemen say, ‘‘ How can you expect the 
House of Lords to pass this Bill, when 
there is no ferment in the country?” | 
thought noblemen in that assembly were 
in an atmosphere so serene, that though 
disturbed occasionally by the contentions 
of prelates and the disputations of rival 
lawyers, but for that I should judge it 


|to be a place on the earth ‘* where the 
| wicked cease from troubling, and the 


weary are at rest.” But we are told 


‘there is no ferment in the country, I 


have seen ferments in this country, and 
I do not much admire 
them. I would rather see the Houses of 
Legislature, whether the one or the other, 
taking these questions up in a broad, philo- 
sophie, generous spirit, and discussing and 
settling them in that spirit, than that they 
should wait until there was a ferment in 
the country approaching to confusion, and 
then surrender upon terms that shall be 
humiliating to them, that which, if given 
up in time, might have earned for them the 
gratitude and the applause of their coun- 
trymen. It is assumed, and properly and 
wisely, that you will get no ferment up 
about the Jew Bill. I have no objection 
to admit that the Jews, being not great in 
numbers, and not free from suffering, con- 
sequent upon that prejudice so prevalent 
on the benches opposite, you will have no 
ferment in the country before which they 
will quail. [‘*Oh, oh!’’] Aye, but they 
will quail soon enough when there is a fer- 
ment. [‘* Oh, oh!’’] Well, if that is 
doubted, I refer you to the history of the 
last twenty-five years in proof of what I 
say; but I want no ferment. I want argu- 
ment and sound principles of legislation to 
prevail within the Houses of Parliament, 
and not the fear of anything that may take 
place outside. But now comes the case of 
the noble Lord who leads the Government 
in this House. The noble Lord has worked 
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at this’ Bill for many years; he has induced 
this House to abdicate the power which it 
possessed, by precedent, of admitting the 
Jews to this House by a Resolution of this 
House. He has recommended the consti- 
tutional course—a good course if it will 
sueceed—but I think he is bound to take 
all the measures which are open to his Go- 
yernment for the purpose of ensuring the 
success of this Bill; and I claim it as one 
of those who have voted with him, I be- 
lieve, on every occasion, and done all that 
I can for the purpose of securing the suc- 
‘cess of this measure. Now, if the Govern- 
ment would make up their minds that un- 
less this Bill passes during this Session 
they would treat a defeat in the House of 
Lords precisely as they would treat an im- 
portant defeat in this House; then, at any 
rate, no person could say hereafter that the 
noble Lord and his Colleagues did not make 
every effort they could be called on to make 
for the purpose of passing this Bill. 1 can- 
not say whether there is any other remedy 
than the creation of Peers, and agitation 
out of doors; but let it be a resolution on 
the part of Government that this Bill should 
pass—that they will make it a matter on 
which their existence, as a Government, 
should be staked—and if it should not be 
passed, upon those persons be the respon- 
sibility of forming a Government who shall 
prevent this measure of justice to the 
Jewish population of this country. I should 
have been glad if the noble Lord, with the 
great influence which he exercises in this 
House, had endeavoured to prevail on the 
House to abolish the whole system of oaths 
at the bar, and to have substituted some 
declaration which every honest man in this 
House could take in an honest and con- 
scientious spirit. These oaths are of no 
use—we know they are of no use; you 
have us to affirm to something that does 
not exist—and every man who takes an 
oath at the table, which I am happy to say 
I have never done, knows he is performing 
a farce which is ludicrous. [‘* Oh, oh!”’] 
Why, the fact is, that you are called on to 
affirm that you will not do something which 
it is impossible for you todo. Let us, then, 
get rid of this question, which has been 
discussed and decided year after year; and, 
above all, let us see that the Commons 
House of England is open to the com- 
mons of England, and that every man, be 
his creed what it may, if elected by a con- 
stituency of his countrymen, may sit in 
this House, and vote on all matters which 
affect the legislation of this great Kingdom. 
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Mr. WALPOLE said, he hoped that 
the noble Lord (Lord J. Russell) would 
not follow the advice of the hon. Mem- 
ber for Manchester (Mr. Bright). But 
whether the noble Lord should follow that 
advice or not, he thought it would ill be- 
come the House of Commons to pass over 
entirely in silence the strange constitu- 
tional doctrines which they had just heard. 
According to the opinion of the hon. Mem- 
ber, if a measure were brought forward 
which did not suit the taste of certain per- 
sons, the House of Lords was, in effect, 
to be got rid of. Two modes had been pro- 
posed for that purpose, and in order to se- 
cure the passing of this measure :— the 
one was, the creation of a large number 
of Peers, who niight overrule and override 
the conscientious convictions of that as- 
sembly; and the other was, to make the 
Ilouse of Commons, through its own Re- 
solutions, supreme in this matter, whatever 
might be the opinion, or whatever the de- 
cision, which the House of Lords might 
come to. But he would remind the hon. 
Gentleman that once, and only once, in the 
whole of our history was there a precedent 
for this; that is to say, when the House of 
Commons declared itself to be indisso- 
luble, and then it passed two Resolutions 
—the one declaring that the bench of Bi- 
shops was useless, and the other, that the 
Monarchy was unnecessary. That was 
the precedent which the hon. Member re- 
commended them to follow. There was 
one point, and only one, on which he 
agreed with the hon. Member, and that 
was, that if Gentlemen would take his 
hon. Friend the Member for the Univer- 
sity of Oxford (Sir R. H. Inglis) for their 
model, sound principles, if they did not 
march quicker than they did, would at any 
rate be maintained longer than they are. 
The hon. Member began his speech by 
telling them that he could never catch 
hold of a single fact with which he could 
grapple so as to enter the lists fairly in a 
controversy with the opponents of this Bill. 
Now he (Mr. Walpole) did not know whe- 
ther the hon. Member was present in his 
place during the early part of the discus- 
sion this evening; but that discussion re- 
duced the measure to two questions: the 
one a matter of fact, the other a matter 
of theory and speculation. The matter of 
fact was this—whether this country was 
not, and had not been, a Christian nation, 
in such a sense and to such an extent that 
nobody except a Christian was ever allowed 
either to rule over it, or to legislate for it. 
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He challenged the hon. Member to grapple 
with that fact. Assuming that fact to be 
true, as he thought had been proved by 
his hon. and learned Friend the Member 
for Enniskillen (Mr. Whiteside), then arose 
the other question—whether, as a matter 
of theory and speculation, they should 
make any change in the constitution like 
the one now proposed? These were really 
the two points in issue between them; and 
as the hon. Member for Manchester wished 
the question to be thoroughly grappled 
with for the last time, and he (Mr. Wal- 
pole) hoped sincerely it was the last time, 
he might, perhaps, be pardoned for a few 
moments, whilst he endeavoured to address 
himself to those two questions, upon which 
their decision must now depend. For the 
sake of clearing the ground, he was willing 
to concede to his hon. and learned Friend 
the Solicitor General, that religious liberty 
must be the principle upon which the 
affairs of this country should be conducted. 
But he denied altogether, when he looked 
at this question, that religious liberty was 
involved in it, since the admission sought 
for the Jews into Parliament did not affect 
the rights of private conscience, but, as 
it had been proved over and over again, 
it related to qualifications for an office of 
trust. Even, however, if the question of 
religious liberty were more or less in- 
volved in this debate, still, he should say, 
they would be bound to consider whether, 
under that plausible plea, they ought to 
sacrifice the higher obligations which he 
(Mr. Walpole) believed to be incident to 
religious truth. There was another con- 
cession which he was willing to make, 
His hon. and learned Friend the Solicitor 
General had told them that he suspected 
the opponents of the Bill were animated 
by prejudice, by ill-will, by animosity, 
against that extraordinary people, the 
Jews. Now, so little was he (Mr. Wal- 
pole) animated by any such feeling, that 
he thought there was much in their his- 
tory and condition which naturally prepos- 
sessed him most strongly in their favour. 
But it was that history and that condition 
from which he drew the strongest argu- 
ments against this Bill; for it was from that 
history and that condition that he and every 
one could not fail to learn this important 
political axiom, that nations, like individu- 
als, had their religious responsibilities; and 
these were responsibilities which must be 
discharged not only in our individual but 
in our national character. He adverted 
to that point more particularly, because 


Mr. Walpole 
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he believed that here in fact it was the 
main point of difference between the noble 
Lord (Lord J. Russell) and those who 
opposed him, The noble Lord had always 
admitted—indeed nobody could admit jt 
more consistently with his own high char. 
acter than the noble Lord—that religion 
shouid influence us in all the relations and 
conditions of life. Well, that, in his opinion, 
was admitting the whole of his (Mr. Wal. 
pole’s) case; for he could not understand 
how the noble Lord and his supporters 
could shrink from acknowledging what was 
only the consequence of that admission, 
that nations, which were merely the aggre. 
gate of individuals, must necessarily be 
bound to recognise that principle and to 
act upon it. [Mr, CARDWELL expressed his 
dissent.] The right hon. President of the 
Board of Trade shook his head at that, 
Ile (Mr. Walpole) challenged him, how. 


-ever, to produce from the history of the 


nations of the world any different result 
than that which he had drawn. Every na 
tion that he was aware of, whether ancient 
or modern, our own especially, had acted 
on that principle. From time immemorial 
this country was, and alwavs had been, a 
Christian country, governed by the autho- 
rity of a Christian king, with legislators and 
rulers recognising that they acted under 
Christian principles, not from any fanciful 
theory, still less from intolerance or perse- 
cution—but in order that their laws might 
be made to harmonise with the habits and 
institutions of a Christian people. Here, 
then, he took up his stand, and he defied 
the noble Lord to displace him from it, 
unless he could prove one or the other of 
these two propositions: either he must 
show that he (Mr. Walpole) was altogether 
wrong in this theory of the constitution, or 
else he must establish that there was some 
good reason for modifying and altering it. 
Then he asked, with his hon. and learned 
Friend the Member for Enniskillen, was he 
wrong in that theory? He begged their at- 
tention to this. They would find that Chris- 
tianity pervaded every branch of our insti- 
tutions. The monarch on the throne was 
obliged to swear at the time of the coronation 
that he or she would maintain the true pro- 
fession of the Gospel. Our oldest maxims 
held that the Scriptures were the common 
law, for upon them all other laws were 
founded. Our ablest Judges, notwithstand- 
ing the comments passed upon them by the 
hon. and learned Member for Cork (Mr. 
Serjeant Murphy), backed as they were by 
the Solicitor General, had contended that 
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Christianity was part and parcel of the 
Jaw, not in a sense in which they adduced 
it, but in the sense applied to it by Lord 
Hardwicke—that the Government and the 
Constitution of the country hung there- 
upon. These were the words of Lord 
Hardwicke, and Sir Matthew Hale, and 
Lord Raymond concurred in that opinion. 
Did they want another proof? Let them 
look at their own forms and mode of pro- 
ceeding in that House. They always com- 
menced in prayer to Him whom they one 
and all at present acknowledged. With 
all these facts relating to their institutions, 
he defied them to dissociate Christianity 
from them. They could no more separate 
the one from the other, than they could re- 
move the foundation from the superstruc- 
ture of the building, and expect it to stand 
as firmasever: Christianity, therefore, per- 
yaded our institutions from one end of them 
to the other. No doubt this argument 
had been attempted to be met by antici- 
pation by the hon. and learned Solicitor 
General when he called the words ‘* upon 
the true faith of a Christian,”’ not what they 
had been usually termed in that House, 
an *“‘accident’’ which excluded the Jew, 
but a ‘‘ quibble’”’ that excluded the Jew— 
thereby implying that nothing else excluded 
him; and the hon. and learned Solicitor 
General also deliberately. told the House 
that a natural-born Jew in this country 
would, independent of these words, have 
a right, and would be eligible to, a seat 
in Parliament. But was that so? These 
words did certainly exclude the Jew; but 
until recently it could not be said that they 
did so accidentally; for, until recently, that 
is to say, until the passing of a Statute in 
the present reign, the only form of oath 
known to the common law was that which 
was taken on the New Testament. He re- 
peated this on the authority of Lord Coke 
and Sir Matthew Hale: and he could show 
his hon. and learned Friend the Solicitor 
General that the negative he put upon his 
(Mr. Walpole’s) assertion by shaking his 
head was not borne out by these authorities. 
There was no time when this form of oath 
was ever altered, but when, from necessity 
and the nature of the case, the witness 
being a person who was not a Christian, it 
became essential to deviate from the oath, 
as Lord Hardwicke did, in order to take 
the testimony of some one who was not a 
Christian. With that exception—namely, a 
case arising from necessity—there was no 
lustance, he repeated again, in which the 


{Aram 15, 1853} 





Bill. 1266 


form of oath was ever departed from; and 
Lord Coke said it was so obligatory in 
its character, that the Crown itself could 
not dispense with it, and that it could not 
be altered except by Act of Parliament. 
For the purposes of justice, therefore, and 
for those purposes only, the Christian form 
of oath might be dispensed with; but in all 
other cases it must have been administered. 
If that were so, it showed conclusively that 
the Jew was not excluded from Parliament 
by any positive law or by statutory enact- 
ment, but by an inherent inability existing 
in himself, because he could not connect 
himself with the institutions of a Christian 
nation. He (Mr. Walpole) freely granted, 
then, that those words, which were now an 
accident, did exclude the Jew from sitting 
in Parliament; but the inference he drew 
from it was stronger in his (Mr. Walpole’s) 
favour, than if he were excluded by a statu- 
tory bar; for if he had been excluded by a 
statutory bar, then they must see that, 
except for that bar, there was no disquali- 
fication; but since there was a bar inde- 
pendent of those words, they must look on 
the words but as a recognition of the prin- 
ciple—the principle of Christianity per- 
yading our institutions—for which he was 
contending; and the recognition of that 
principle was to his mind all the more 
strong because it was tacitly taken for 
granted, instead of being enunciated in a 
distinct proposition. If that proposition 
were not true—if there were ever any 
doubt upon it, when would it have oc- 
curred ? Surely at the time when the Jews 
were permitted to return to this country. 
Now, observe for a moment the facts and 
dates with reference to the subject. The 
petition for the return of the Jews to this 
country was presented to Oliver Cromwell 
in December, 1656. Prynne wrote his 
pamphlet against their reintroduction in 
the spring of 1657. The petition and ad- 
vice were discussed in that year. And in 
that petition and advice, certain regula- 
tions or ordinances were made for the go- 
vernment of this country, among which 
were these. It was declared, and that for 
the first time— 

“that the true Protestant Christian religion, as 
it is contained in the Holy Scriptures of the Old 
and New Testaments, and no other, be held forth 
and asserted as the public profession of these na- 
tions.” 


It then prohibited any one who should 
deny the Scriptures to be the Word of God 
from sitting in Parliament; and it further 
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required this oath to be taken by every 
Member of the Privy Council and by every 
Member of Parliament :— 


“J, A. B., do in the presence and by the name 
of God Almighty, promise and swear, that, to the 
utmost of my power and my place I will uphold 
and maintain the true reformed Protestant Chris- 
tian religion, as it is contained in the Holy Scrip- 
tures of the Old and New Testaments, and en- 
courage the profession and professors of the 
same.” 


Here then was the recognition of Chris- 
tianity distinctly required at the time of 
the return of the Jews to the country; and 
it was, therefore, manifest that on their 
return they came with the conviction and 
under the knowledge that neither they nor 
their children could ever be Privy Coun- 
cillors or Members of Parliament. When, 
therefore, this question was argued on the 


ground of justice, and, indeed, as a matter | 


of right, he (Mr. Walpole) asked, whether 
they could say that they had any more 
claim as a matter of right to change our 
laws than a stranger who had been received 
from motives of hospitality into any one’s 
house, could claim as of right to change 
the nature and character of the house- 
hold? Now he thought he had grap- 
pled with the matter of fact, and in doing 
so had shown that, as a matter of fact, 
this was a Christian nation in the sense 
that it had always Christian governors and 
Christian lawgivers. That, however, was 
quite distinct from the question whether 
there was any good reason for altering the 
law. What then, he said, were the ar- 
guments urged for making the change ? 
It had often been asked what harm could 
happen to the Legislature by the admission 
of a few Jews? Suppose he (Mr. Walpole) 
replied with another question, and said, 
what good will it do?—one argument was 
as good as the other. But, in point of 
fact, there was this harm which would hap- 
pen from doing away with the distinctive 


character of that House, namely, that they | 
could not, with reference to their legisla- | 


tion, appeal to the principles of a com- 
mon Christianity, as they now could, so as 
to gain an unqualified and universal assent 
to them in any of their legislation. Nor 
was this all; for the Legislature of this 
country was not solely concerned about 
matters of civil government. It had also 
to deal with matters relating to ecclesiasti- 
cal affairs. Nay, more, since Convocation 
had fallen more or less—though certainly 
less this year than formerly—into a dor- 


Mr. Walpole 
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mant state in England, and since in Ire. 
land they had no Convocation at all, Par. 
liament, in fact, had become not only an 
ecclesiastical institution, but the only ee. 
clesiastical institution now existing, with 
reference to the management of the ecele. 
siastical affairs of the country. If, there. 
fore, the Jews were admitted into Paria. 
ment, they would have to deal, not only 
with affairs of State, but with affairs of 
the Church, and this not merely with re- 
spect to its temporalities, but also with 
respect to other matters of a purely ec. 
clesiastical character. Now, in that re. 
spect an anomaly no doubt already existed 
which many persons anxiously wished to 
get rid of. But how was it to be got 
rid of? His (Mr. Walpole’s) conviction 
was—and it was a conviction in which he 
believed the noble Lord the Member for 





the City of London shared—that the revi- 
| val of Convocation for that purpose would 
| be detrimental to the Church rather than 
| advantageous to its interests. Increase 
that anomaly by admitting the Jews to 
legislate in Parliament, and he would ask 
‘the noble Lord whether he would then be 
‘able to resist the argument for the revi- 
val of Convocation so strongly and sue- 
cessfully as he could do now? Would he 
/not thereby be substantially strengthening 
the hands of those who were ealling for 
Convocation by admitting the possibility of 
their legislation assuming an unchristian 
character? There was another argument, 
which had been very forcibly put forward 
‘in the course of the discussion on this 
measure by the hon. Member for Man- 
chester (Mr. Bright). That hon. Gentle- 
man declared that they who opposed the 
progress of that measure, were actually de- 
' priving the different constituencies of the 
services of their representatives. It cer- 
tainly struck him (Mr. Walpole) that the 
constituents of London had no right to 
argue with them in such a way. If that 
argument were once admitted, the House 
of Commons would be affixing its approba- 
| tion to doctrines of the most revolutionary 


=A 
‘character. The citizens of London had no 


| rights but those which were measured by 
| their correlative duties, and their duty was 
| to elect those whom the law and the con- 


| stitution declared to be eligible. Should 
they elect an ineligible person, the fault 
| was with them and not with that House, 
|if they lost their representative.  More- 
over, as had been put by his hon. and 
| learned Friend the Member for Stamford 
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(Sir F. Thesiger) the other night, if they 
once admitted the exception claimed, why 
was not a similar exception allowed in 
other cases—in the case of an alien, of 
a pauper, or of a clergyman? [Sir J. 
SnetLEY: Hear, hear!] Why, did the 
hon. Baronet mean to affirm that if such 

rsons were elected, they would have a 
right to take their seats? He was afraid 
that the constitutional doctrines of the me- 
tropolitan Members were not a bit more 
sound than those of the hon. Member for 
Manchester. Adopt the view of these Gen- 
tlemen, and, though Parliament might pass 
laws of the utmost advantage for the gene- 
ral good and for the benefit of the whole 
community, it would be in the option of 
any constituency to depart from those laws 
and to elect any person whom they pre- 
ferred, although the Legislature had de- 
termined the contrary. Such a proposi- 
tion could not be listened to for a single 
moment. An argument had been used 
by the hon. and learned Member for Cork 
(Mr. Serjeant Murphy), which seemed to 
be rather a favourite one. He told the 
House that as they had admitted Roman 
Catholics, they ought, a fortiori, to admit 
the Jews; and for this very singular rea- 


son, that when people differed very little in 
matters of religion, their intercourse was 
much more perilous in its consequences 


than when they differed a great deal. It 
seemed to him that that argument hardly 
did justice to the members of his own re- 
ligious persuasion. The case of the Jews 
and the case of the Roman Catholics was 
in no respect similar. The Roman Catholic 
was never excluded upon religious grounds; 
he was excluded upon political grounds, he 
was excluded only because it was believ- 
ed—rightly or otherwise he (Mr. Walpole) 
would not then stop to inquire—because 
it was believed that he owed a double al- 
legiance, and recognised the supremacy of 
4 foreign Power. But was that the case 
with the Jew? No; the Jew was ex- 
cluded upon religious disqualifications in- 
herent in himself and not in the law. Ob- 
serve, again, how different was the posi- 
tion of the Roman Catholic. The Roman 
Catholics were united to us by innumera- 
ble ties. Had they not proceeded from a 
common stock with ourselves? Both Pro- 
testants and Roman Catholics had sprung 
from the same soil; both were associated 
by English habits ; both were identified 
with English interests. Looking backward 
t0 a common ancestry, looking forward to 
4 common inheritance, the same rule of life 
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guided their conduct, the same hope still 
urged them onwards, and the same faith, 
notwithstanding their differences, united 
them together under a common head as 
the Christian members of a common body. 
But what claims of that character had 
the Jew upon them? He dwelt, indeed, 
with them, but he was not one of them. 
All his sympathies, all his associations, 
were connected with the various people of 
his own race wherever they were Laat, 
and if their interests ever conflicted with 
ours, he was bound, as an honest man, to 
side with them, and not with us. The Jew 
had, in fact, nothing in common with us— 
nothing at least which was permanent and 
certain. If he struck his tents to-morrow, 
no vestige of him would remain behind. 
They could not, therefore, assimilate the 
ease of the Roman Catholics to the case 
of the Jews, and found an argument from 
the admission of the one to the admis- 
sion of the other. He desired not to 
exhaust the patience of the House, but 
there was another topic which he did not 
wish to leave entirely unnoticed. The no- 
ble Lord the Member for the City of Lon- 
don had made two observations—one in his 
first speech, and the other in his last— 
which it seemed to him (Mr. Walpole) 
ought rather to be accounted plausibilities 
than sound arguments; but as at that time, 
those plausibilities, such as they were, 
seemed to make some impression upon the 
House, they required to be referred to. 
The noble Lord said that the Bill which 
they were now about to read a third time 
‘‘was the crowning act which completed 
the edifice of religious liberty.” Now those 
were fine-sounding words; but let them be 
analysed. What did the noble Lord mean 
by completing the edifice of religious li- 
berty? Did he mean, as seemed to be 
suggested by the hon. Member for Man- 
chester (Mr. Bright) a little while ago, that 
every one was equally at liberty to walk 
into that edifice, and, being there, was to be 
placed upon an equal footing with every- 
body else? Why, if he did not mean that, 
he would not otherwise be completing the 
edifice of religious liberty. But if he meant 
that, what was the interpretation which he 
put upon his own Bill? He admitted the 
Jew forsooth, but then he only admitted 
him to some of the privileges which he him- 
self possessed. The real truth was, that 
the argument was 4 fallacy—and the fal- 
lacy consisted in this—it assumed that the 
power of legislation was a matter of right 
belonging to all, and not, as he was pre- 
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pared to contend, an affair of trust which | ed upon to officiate should be drawn from 
required certain qualifications for its dis-| the ranks of their most determjned and 
charge. In fact, the whole question limit- | irreconcilable foes. He had gone at con. 
ed itself to this—was ita matter of right, | siderable length into the discussion of thig 
or was it a matter of trust? But if it | subject—at greater length, indeed, than he 
was a matter of right, how would the ar-/| had intended, because an hon. Member had 
gument of the hon. and learned Member told the House they had better argue it 
for Stamford (Sir F. Thesiger) be met— | fully now, for it would be the last time they 
namely, that there was a great variety of | would have an opportunity of doing 0, 
qualifications upon the right, and conse- Well, then, he asked them to consider, 
quently that it was not open to all? Why, | when they looked at this Bill, which was 
was there not the qualification of age, sex, | not forced upon them, by any paramount 
profession, property—of country and of re- | necessity—which it was not pretended was 
ligion? Did they not exclude minors be-| recommended to them by any urgent reason 
cause of their supposed immaturity of in- | of political expediency—he asked them with 
tellect ? Were not women excluded because | every confidence, had ever a measure been 
it was considered that they ought rather | propounded to Parliament, whereby the ad- 
to be employed about domestic matters? | tantages to be gaincd were so miserably 
Paupers were excluded because it was | disproportionate to the sacrifices they were 
imagined that they did not hold a suffi- called upon to make? What were those 
ciently independent position. Again, cler- | advantages, and what were those sacrifices? 
gymen were excluded because it was wished They were partly personal, and partly na. 
that they should devote themselves to re- | tional. The personal advantages were, that 
ligious and not to secular functions, And they would certainly give to a few indi 
lastly, did they not exclude aliens because, | viduals the gratification of sitting in that 
in the first place, they owned a foreign House with them; but let them remember 
allegiance, and because, in the second that, numerically, those persons were 80 
place—to use the words of the Act of few that, if they divided the whole popula. 
Parliament—their notions of law, liberty, | tion by their total numbers, they would not 
and religion were, or might be, different | be entitled to a single representative. But 
from those of Englishmen. Well, he would | what was the personal saczifice which they 
ask if it was not intolerance to impose these were making? Why, they were inflicting 
exceptions upon the different constituencies | a wound upon thousands, nay, tens of thou- 
of the country, how could it be proclaimed | sands of their Christian fellow-countrymen, 
to be intolerance to refuse the election of ; who now placed confidence in that House, 
a person whose religious sentiments were | because they believed it to be a Christian 
entirely antagonistic to that religion on be- | Legislature, but who would not have the 
half of which he would be called upon to| same confidence in their acts when they 
legislate. To refuse such a claim might! ceased to be so, What were the national 
be unwise—it might be inexpedient—but | advantages and national sacrifices? On 
intolerant it never could be called. And the one hand, the national advantage was 
when the House came to look into this | this—and here he put the argument in the 
question of qualification, they would find | fairest way for the hon. Member for Man- 
that the office of a legislator was not a chester (Mr. Bright) and those who thought 
matter of right, but only an office of trust. | with him—that, leaving religion at one side 
Why, even in the very commonest affairs of | as a matter for the private conscience of 
life, hon. Gentlemen would never admit any | individuals, they were establishing a theory 
person to the management of their private which regarded the Government of a coun- 
affairs, or to the guardianship of their chil- try as a spiritless, soulless machine, which 
dren, unless their principles were coincident | was entirely subservient to our temporal 
and concurred with their own. And what | wants and temporal necessities, On the 
was the House of Commons but trustees of other hand, the national sacrifice was the 
the people’s rights, and guardians of the sacrifice of a principle, which regarded the 
national interests? They were trustees State in a Christian country like this as 
for the whole community; and the whole partaking somewhat of a divine character 
community was entitled to say, as it had | —as acting under divine obligations—as 
done, that that constitutional edifice of re- | comprehending in its ranks all the objects 
ligious liberty which had always existed of humanity, and as necessarily includ- 
in this country, should not be turned into ing among those objects the spiritual na- 
a Pantheon, wherein those who were call-| ture, the moral responsibility, the eternal 


Mr. Walpole 
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destinies of man. If they were right, 
the Bill they had proposed did not go 
as far as it ought to do, for it ought to 
lay down the proposition broadly, which 
the hon. Member for Manchester had an- 
nounced, that every person, whatever his 
creed, had a right, as a matter of right, 
to be elected to the Christian Legislature. 
But if they (the Opposition) were correct, 
the Bill went much too far, because it un- 
dermined the very foundations on which the 
constitution of our country had been raised 
—because it denied that the nation, as a 
nation, was bound to profess a national 
faith—and because it destroyed that dis- 
tinctive character of a common Christianity 
which he concurred with the right hon. 
Member for the University of Cambridge 
(Mr. Goulburn) in believing had contri- 
buted as much to our temporal prosperity 
as he was sure it had to our moral eleva- 
tion. 

Sm ROBERT PEEL said, he would, 
like the hon. Member for Manchester (Mr. 
Bright), take that opportunity of speaking 
his mind clearly on this question. He 
hoped the House would listen to him with 
as much attention as they had accorded to 
that hon. Member, for though he did not 


possess the same powers of speech, he 
was anxious to make a few remarks before 


the debate was brought to a close. He 
had been reading that afternoon a volume 
that was just published—the Memoirs of 
Tom Moore—edited by Lord John Rus- 
sell. In that book there was an account 
given by Tom Moore of his meeting in 
France with two politicians, one of whom 
told the other that he was quite surprised 
at the absurdity of a mincrity in going on 
opposing a measure which they could not 
succeed ir resisting; and to this Tom 
Moore very wisely adds, ‘‘ Just as if the 
country would forget the force of the op- 
position.”” That was very much their 
ease; he knew perfectly well that in that 


House they were in a minority, but yet a} 
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fortunately was about to be taken in that 
House, that he was desirous of once again 
protesting, with all the energy of consci- 
entious conviction, against the abrogation 
of this law for the purpose of admitting 
the Jews to Parliament. He was ready 
to admit that all the inclinations of his 
own mind naturally induced him to take a 
liberal view of political subjects, and this 
was one which must certainly be taken in 
that category; but at the same time in 
this discussion he was quite ready to un- 
dergo accusations of bigotry and intoler- 
ance, however unmerited and unjust those 
accusations might be, rather than yield to 
any other considerations than those which 
now honestly actuated him. The noble Lord 
the Member for the City of London (Lord 
John Russell) said he had exhausted the 
subject—that he could bring forward no 
more arguments in support of the question 
—that he was quite surprised at the op- 
position this measure had met with from 
some hon. Members of that House; and 
he even went so far as to impute to them 
sinister motives in their opposition. He 
agreed with the noble Lord that he had 
exhausted all his arguments; but how dif- 
ferent was the case with them. He be- 
lieved their arguments were based upon a 
better foundation than the noble Lord’s— 
for, after all, what were his arguments 
when weighed in the balance against that 
public opinion which they represented ? 
The noble Lord the Member for the City 
of London, and the right hon. Gentlemen 
the Members for Carlisle (Sir James Gra- 
ham) and Southwark (Sir W. Molesworth), 
talked a great deal about bribery, intimi- 
dation, and corruption; but by endeavour- 
ing to pass this measure they were evading 
that expression of public opinion which they 
need not attempt to control, as it had al- 
ready shown on repeated occasions that it 
would not yield by any means a ready re- 
sponse to their appeals, no matter the ar- 
tifices employed. They would not be able 


sense of public duty induced them to con-| to persuade them (the Opposition) to in- 
sider the interests now at stake, which) sult the religious sympathies of English- 
were of great importance, and the ques-| men, even though they entertained the 
tion, in fact, involved considerations inimi-| hope of thus rescuing the noble Lord from 


eal to public opinion. Though there might 
be a majority against them in that House, 
it was no reason, no matter what the hon. 
Member for Manchester said to the con- 
trary, why they should not represent the 
sentiments of the majority of their coun- 
trymen. It was on that account, and not 
because he believed that he could now be 
able to counteract the decision which un- 





the political consequences on some future 


loeeasion of being unable to fulfil his 


pledges. He admitted thaé this question 
of the Jew Bill had assumed an increased 
importance since the debate on the Canada 
Clergy Reserves Bill, for on that occasion 
he had heard a Member of the Cabinet, 
whose courage he admired, get up in his 
place and say, he gloried in the title of a 
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Radical. He thought that was a very | 
bold avowal; it was an avowal that might | 
be expected to come from Southwark, or | 
from the neighbourhood of Hammersmith, | 
in the county of Middlesex; but he) 
thought it was a bold avowal from the | 
Member of a Government that was pre- | 
sided over by Lord Aberdeen. By this | 
means the country was led to believe that | 
Lord Aberdeen, who for twenty years of | 
his life had pertinaciously resisted the | 
liberal foreign policy of the noble Lord 
the Member for Tiverton (Viscount Pal- | 
merston), was now in his declining years | 
assuming the title of a Radical. But that | 
was not all. The right hon. Baronet (Sir | 
W. Molesworth) had stigmatised a digni- | 
tary of their Church as the pest of his | 
diocese; and he appealed to the House and | 
to the country if that was proper language 
for a Member of the Government to hold, | 
when questions involving religious consid- | 
erations, like the Jew Bill and the Canada 
Clergy Reserves Bill, were in agitation ? | 
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to warn all honest Churehmen, and al] 


honest Liberals, to be cautious how the 
supported an Administration which, while 
it took every opportunity of sneering and 
scoffing at the material wants of the people 
of this country, also took the opportunity, 
in the House of Commons, of stigmatising 
the recognised authorities of the Church 
of England. It was said that he and those 
who opposed this Bill were wanting in cha 
rity. Why did not their opponents evinee 
some portion of that same spirit of cha 
rity ? Why did they impute motives which 
he and his friends utterly rejected and de. 
nied 2 He believed he should be also 
speaking the sentiments of hon. Members 
around him when he said, for his own part, 
that, as a friend of civil and religious li. 
berty, he would give protection to the exer. 
cise of every religious ereed; he did not wish 
to retain one single barrier against any man 
upon the score of his religion. Holding 


| such sentiments, he despised and rejected 


the taunt of intolerance because he would 


He thought the responsibility for that | debar Jews from a seat in that House: he 
language did not rest with the right hon. | entirely rejected and despised the taunt of 
Baronet the Member for Southwark, but | bigotry because he would debar those who 
rather with the noble Lord the Member | denied Christianity from exercising the 
for the City of London, the champion of | functions of legislators in a Christian Par- 
this coalesced Administration. He (Sir liament. But what, then, were they told? 
R. Peel) remembered having read that in| Why, they were told by a Member of the 
the year 1835 the noble Lord tauntingly Government that they went down to that 
inquired of one to whom any Member of the | House with the ery of liberty upon their 
House would be more at liberty to refer | lips, but with restriction in their hearts. 
than he (Sir R. Peel) was, if he accepted | There was a charge for you. Now, he 
the responsibility of the acts and language | should have thought that not all the bigotry 
of his party; and what was the reply? | of faction could or would have imputed to 
The noble Lord was told by the indi-| the consciences of hon. Gentlemen conduet 
dual to whom he then appealed that he did | which implied such a reckless disregard of 
accept that responsibility, and was proud | principle and such disreputable motives; 
of the charge which that responsibility | but he was sure that hon. Gentleman would 
conveyed. Let the noble Lord now take | make every allowance for the warmth of 
the responsibility of this language upon | these expressions when they knew that they 
himself, and look to what it was. He! came forth from the lips of the audacious 
really did not know whether this lan- | and eccentric Member for Middlesex (Mr. R. 
guage of the right hon. Baronet the Mem- | Osborne). That hon. Gentleman well knew 
ber for Southwark was accepted by the | that on many points he almost reciprocated 
noble Lord the Member for the City of | sentiments with him. He used to have 
London. It shadowed forth, perhaps, some | the pleasure of his personal acquaintance, 
future measure of Church discipline, which | and therefore he (Sir R. Peel) was sur- 
probably they were going to have about the | prised that he had imputed such motives 


year 1857, when they would have the new | to him; but he abided still by them, though 


Reform Bill, Perhaps, as the Scottish | the hon. Gentleman, in his comfortable 


Church repudiated bishops, of which they | berth at the Admiralty, seemed to have 
were reminded by the hon. Member for| laid them aside till a more convenient 


Manchester (Mr. Bright), the noble Lord | 
might introduce something that would amal- | 
gamate the different interests of the pre- 
sent Government; but this he (Sir R. Peel) 
knew, that they had seen quite sufficient 


Sir R, Peel 


season. The hon. Gentleman said that 
he (Sir R. Peel) had liberty upon his 
lips, but restrictions in his heart. Why, 
the very same week that he last voted 
against the Jew Bill, he supported the 
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Government measure, the Canada Clergy 
Reserves Bill. He was, he confessed, en- 
tirely convinced on that subject by the elo- 
uent and able language of the right hon. 
Gentleman the Chancellor of the Exche- 
uer. He voted for the measure because 
he believed it to be correct. That showed 
he had not liberty upon his lips alone. 
Why, he had voted with 108 Members for 
reserving the 3rd Clause in that Bill, and 
he had actually received for it the unani- 
mous thanks of a religious freedom society 
in the north of England. [A laugh.] Yes, 
he had actually received—it was a positive 
fact—the unanimous thanks of a religious 
society in the north of England because he 
had voted for the 3rd Clause of that Bill, 
which contained, as they said, the true 
germ of religious freedom. Certainly, then, 
he had not restriction in his heart. He 
had voted, too, for many things that in his 
opinion would meet the material wants of 
the people. He therefore rejected the in- 
sinuation of the hon. Member. But as he 
had chosen to speak so plainly, he (Sir R. 
Peel) must also state what he knew. The 
hon, Member said that he only stated half 
the case—that he kept something back. 
It was true he had; but he would take this 


opportunity of stating what he really did 


know. He knew, then, that if it had not 


been for the individual exertions of Mr. | 


Rothschild in the county, Middlesex might 
not have been represented by the Secre- 
tary to the Admiralty. Therefore, when 
the hon. Gentleman the Seeretary to the 
Admiralty came down ta the House and 
stigmatised the conscientious motives of 


others, it might be well for him just to look | 
| great political character, he did not think 


athome. At all events, of this he (Sir R. 


Peel) was quite sure, that the course of | 
tine would clearly prove that he was far | 
less likely to be acted upon by external | 
political causes, to use a moderate phrase, | 


than the hon. Member for Middlesex. He 
would now turn to other matters. 
House would allow him, he would ask the 
question whether there was anything pas- 
sing in any other country upon subjects 
like this which might tend to enlighten 
our own views? It so happened that at 
this moment there were two countries in 

urope, one where restrictions were being 
enforced against the Jews, and another 
Where complete emancipation had been ef- 
fected. If he might be allowed, he would 
take one first, and then the other. Intel- 
ligenee had just been’ received that the 
Emperor of Russia had published a ukase 
Prohibiting Jews from representing Chris- 
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tian trading and commercial houses in 
that country; and he did not think the 
conduct of the Emperor Nicholas was much 
to be blamed. But suppose it was; let the 
House just look at home awhile. Here we 
saw the most extensive trading and com- 
mercial community in the world confiding 
a portion of its political rights to a wealthy 
citizen of the Jewish race, a kind of 
Goliath of Gath. He knew perfectly well 
that the City of London might return for 
its representative, constitutionally speak- 
ing, whomsoever it pleased. Hon. Mem- 
bers, perhaps, might recollect that in the 
time of George II. and George III. the 
borough of Sudbury was commonly ad- 
vertised for sale to the highest bidder. 
What the Marquess of Broadacres did 
there, was there any reason why the Wise- 
acres of Portsoken should not do in the 
City? Still, they would never be able to 
persuade him that the trade, commerce, 
and influence of the City of London were, 
or could be, judiciously entrusted to this 
Mr. de Rothschild. He doubted very 
much if they would be able to persuade the 
people of England that the influence of 
the representatives of the City of London, 
which had so long been the stronghold of 
freedom and liberty, ought to be entrusted 
to an Austrian Consul General — to the 
wealthy representative of a moneyed family, 
which had certainly done more than any 
other family in the world to gag and stifle 
liberty. He was one of those who thought 
that the City of London ought to be re- 
presented either by some great political 
character, or by some of the merchant 
princes of the empire. As far as regarded 


the City could have made a more judicious 
selection than the noble Lord opposite, for 
he stood high in the opinion of his fellow- 
countrymen as an enlightened statesman; 
but he did not hesitate to say that the se- 
lection of Mr. de Rothschild as the repre- 
sentative of the commercial influence of 
the City of London was, to his mind, the 
greatest possible slur upon the character 
and respectability of the City. [Cries of 
‘‘Oh, oh!’’] He said, ‘to his mind,” 
and he repeated it. [A laugh.] Yes, to 
his mind it was a great slur upon the char- 
acter and respectability of the trade and 
commerce of the City of London to have 
made such a selection. He would now 
take the other case to which he had re- 
ferred, where complete emancipation had 
been voted to the Jews. It had happened 
that in the States of the Prince of Mein- 
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ingen the representatives had voted com- | admirable persistency of the hon. Baronet 
plete emancipation to the Jews; and what | opposite (Sir R. Inglis); and on the other 
had been the effect? Why, that the | the powerful eloquence of the right hon, 
sovereign prince had been inundated with | Gentleman the Chancellor of the Exche. 
petitions from his subjects, those petitions | quer. The University, he thought, was in 
begging him to resist what their represen- | rather a dangerous condition, because her 
tatives had passed. He did not know two representatives could by no means 
whether the House would care for what | agree; still it must be left in the hands of 


took place there; but what, he would ask, | 


was the case with the petitions in this 
country ? He found that there had been 


the consistent perseverance of the hon, 
Baronet, and of the complicated phraseo. 
logy of the right hon. Gentleman. [ Cries 


99 


35,000 signatures attached to the petitions lof ** Question!”’] It was the question, 


against the measure presented to that 
House since the second reading of this 
Bill. Those petitions, he contended, were 
entitled to great respect; but how many 
were the petitions on the other side ? 
Very few indeed. But in considering the 
merits of the case, he would just take one 
petition in favour of the Jews, and one 
against; he would take the petition from 
the Corporation of the City of London for, 





for he was endeavouring to show to the 
House the relative value and importance of 
the petitions for and against this measure, 
by referring on one side to that from the 
University of Oxford, and on the other side 
to that from the Corporation of the City of 
London itself petitioned against by even 
Billingsgate. He perfectly agreed with 
the hon. Member for Manchester (Mr. 
Bright) when he said, that if the noble 


and that from the University of Oxford | Lord (Lord John Russell) would only en- 
against; he would take that for, which— | deavour to do that which was just, and 
as the Times newspaper, that recognised | pay more attention to the material wants 
organ of public opinion, said—came from | of the people, he might secure more 
‘*the scandal and the nuisance of the | independent support than he had hitherto 
metropolis ;”” and the other against, from | found; and if instead of occupying the at- 
the most learned and enlightened com- | tention of Parliament about matters which 


munity in the empire. Really, as regard- | public opinion out of doors condemned, he 
ed the Corporation of the City of London, | would only endeavour to do something in 
they ought to pay a little more atten- | accordance with the expectations which his 
tion to their own reformation before they | promises had led them to anticipate. But 
ventured to petition Parliament upon sub-| he (Sir Robert Peel) lamented to see the 
jects they hardly understood. If they | noble Lord in his present position. True, 
did, they would certainly do themselves | you see whole ranks of ex-Cabinet Minis- 
much greater good. At all events, if they | ters piled up behind him, and a great deal 
would only endeavour to be what they were | of talent overwhelming him on all sides; 
not, a representation of the trade and | but he should far rather prefer seeing the 
commerce of the City, they would be act- | noble Lord at the head of the liberal party 
ing far more advantageously for themselves | in this country, instead of filling a kind of 
than they were at present. It was high | vacuum, and being at once the advocate of 
time for that House to look to the reform | ‘‘ antiquated Toryism” and ‘‘ glorious Ra- 
of the Corporation; for he found that last | dicalism.’’ The noble Lord, however, had 
Friday a petition was actually presented to | stated his political views upon the subject 
that effect; and where did hon. Members | of the Jews, but he had omitted to state his 
suppose it came from ? Why, from Billings- | views upon the religious part of the ques- 
gate. Yes, actually a petition was presented | tion. He (Sir R. Peel) could not forget 
from Billingsgate praying for the reform of |—and he wished the noble Lord to re- 
the Corporation of the City of London! |member—that the usages, the religious 
Now, when Billingsgate was compelled to | dogmas, and the religious institutions of 
petition against the Corporation, it really | the Jews, were still the same; that the 
was high time that House should begin to! same denial of the fundamental principle 
think of attending to it. As to the petition | of Christianity which eighteen hundred 
from the University of Oxford, he was very | years ago marked the conduct of their 
much grieved to find that the actual vote | forefathers, still guided and animated their 
of that distinguished body would be null | descendants. He wished the noble Lord 
in that House; not, however, that its voice | to bear in mind that they were not elevated 
would be null, because on one side there | by the hopes or guided by the principles 
was the time-honoured, consistent, and| which Christianity inculeated; but, upon 


Sir R. Peel 
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the contrary, that they hated those prin- 
ciples which tended to perpetuate the au- 
thority of the word of God’s truth. In 
fact, they are the same in principle now as 
when they exclaimed, ‘‘ We have a law, 
and by that law he ought to die, because 
he made himself the Son of God.”’ That 
was the principle on which he based his 
opposition to this measure; and as long as 
he had power to speak, and facility to ex- 
press himself—[ laughter ]|—well, then, as 
jong as he had power to speak—he would 
not say the facility to express himself—he 
would not hesitate to condemn this mea- 
sure as derogatory to the Christian charac- 
ter of their institutions, and degrading and 
inimical to our national sentiments. He 
had listened with the utmost attention to 
the various observations that had been 
made, and particularly to the speeches of 
the noble Lord (Lord John Russell) on this 
subject; but he had been unable to pro- 
duee a change of conviction on his mind. 
He saw that in a paper of that morning he 
was charged with being unworthy of the 
great name he bore from the course he was 
conscientiously now prepared to follow; 
but he was sure that, in giving expression 
tothe legitimate sentiments of his heart, 
he should never justly lay himself open to 
such an accusation. At all events this 
he could say—and he hoped the House 
would excuse him while he said it—that 
he found it personally disagreeable to him- 
self to be opposed to those few Members 
whose political sentiments it might be ex- 
pected that he should reciprocate, and 
the recollection of whose political ante- 
eedents he could say with truth that he 
revered. But he thought it was far more 
independent to abide by his own political 
convictions, rather than be guided by the 
opinions of any hon. Gentleman, however 
much those opinions might be entitled to 
his respect. The hon. Member for Man- 
chester (Mr. Bright) had alluded to what 
might oceur in another House. (He Sir 
R. Peel) might say at once that his hopes 
Were not in that House—his hopes were 
centred in that ‘‘ other place;’’ and what- 
ever the hon. Member for Manchester 
might say, he knew that in those hopes 
the real excellence of the British constitu- 
tion lay, because of the reciprocal and 
mutual check which either House of the 
Legislature was capable of exercising over 
the decisions of the other. They might, 
owever, be unable, either here or in the 
other House to establish their opinions; 
but at all events, whatever might be the 
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result, they would have the satisfaction of 
feeling that they at least had urged their 
opinions with all befitting zeal—that they 
had been to the end faithful to their con- 
victions; and he had no hesitation in sta- 
ting his belief that if this Bill should pass 
both branches of the Legislature, and if, 
through the recommendation of the Go- 
yernment, the Crown should give its sanc- 
tion to it, by that sanction the Government 
would do that which would tend materially 
to shake the confidence and loyalty which 
had hitherto been felt for the authority of 
the Crown as defender of the faith. 

Mr. FITZROY said, he did not mean 
to enter at that time of night into the 
merits of a question which had already 
been fully and, till within the last few 
minutes, ably and properly discussed. But 
he had a right, after the speech of the 
hon. Baronet who had just sat down, to 
appeal to the House—to appeal to him- 
self, when he was capable of understand- 
ing an appeal—to ask whether it was fit 
—whether it was Parliamentary—whether 
it was consistent with the usages of that 
House—whether it was decent—that any 
Member of that House should apply to a 
Member of the House who was absent, 
from no fault of his own, those terms which 
it had pleased the hon- Baronet to apply 
to the hon. Member for the City of Lon- 
don, the Baron de Rothschild? He knew 
not what might be the significance of the 
terms which the hon. Baronet used when 
he said that there was no family who had 
contributed so much as the family of Roth- 
schild to gag the liberties of Europe; but 
he would tell the hon. Baronet that he 
had no right whatever to state that his 
election had cast a slur upon the electors 
of the City of London. He defied the hon. 
Baronet to point out any act, whether 
public or private, in the life of any member 
of that family, which was universally re- 
spected throughout Europe, that would 
justify him in the use of these terms. Let 
him (Mr. Fitzroy) say that, whatever might 
be the opinion of the hon. Baronet with 
respect to the hon. Member for the City 
of London, the greatest proofs of the in- 
tegrity, honour, and justice with which the 
hon. Member performed all the duties of 
the various positions of life which he filled, 
were the reiterated marks of confidence 
conferred upon him by so important a con- 
stituency as that of London; and he be- 
lieved the hon. Member for London might 
be well content that the imputations of the 
hon, Baronet should be put against the flat- 
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tering and distinguished marks of confi- 
dence shown towards him by his fellow- 
countrymen. 

Lorp JOHN RUSSELL rose amid cries 
of *‘ Divide! ” I hope, Sir, that, after the 
debate which has taken place, I shall at 
least be allowed to say afew words. With 
respect to the hon. Baronet (Sir R. Peel) 
who spoke last but one—although no doubt 
he had a perfect right to express his con- 
scientious convictions on this question, to 
which side soever those convictions may 
lead him—yet I hope he will reflect that it 
was hardly generous to give a vote exclud- 
ing Baron Rothschild from sitting in this 
House, and at the same time to make a 
personal attack upon him. When Baron 
Rothschild sits in this House—as I trust 
and believe he soon will—then let the hon. 
Baronet direct any reproaches and attacks 
he may have to make against him; and I 
will venture to say that the character of 
Baron Rothschild will not suffer from the 
infliction. But there are two speeches 
which have been delivered to-night—the 
one by the right hon. Gentleman the Mem- 
ber for Midhurst (Mr. Walpole), and the 
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they are closely connected with the insti. 
tutions of the country. As to striking 
their tents, I believe that if the right hon, 
Gentleman would ask his right hon. Friend 
the Member for Buckinghamshire (Mr. Dig. 
raeli), he would find that they have not fixed 
mere tents upon the ground in this coun. 
try, but tolerably solid buildings. The ar. 
gument as to the Christianity of the coun. 
try has been repeated to-night. Well, | 
ask, is this or is it not a Christian country ? 
If you tell me it is a Christian country, | 
say that if the Jews are admitted to Par. 
liament, it will still be a Christian Parlia- 
ment. If you tell me it is not a Christian 
country, because it is a country consisting 
of Christians and Jews, I say then let the 
Parliament be like the country; let the 
Parliament represent the country; let it 
be composed of Christians generally, with 
some addition of Jews, and then it will re. 
present the country. I do not see how it 
can be maintained that this is a Christian 
country when it comprises Jews, and yet 
that the Parliament would not be a Chris- 
tian Parliament if Jews were admitted into 
it. The right hon. Gentleman (Mr. Wal- 
pole) has also said that Parliament has the 


for Manchester (Mr. Bright)—which I can | right to impose qualifications and condi- 


hardly fail to notice consistently with my | tions with regard to those who sit in this 


duty to the present question. The right| House. No doubt Parliament has the right 
hon. Gentleman has argued with very great | to impose such conditions, but they ought 
ability against the passing of this Bill; but | to be reasonable conditions. It is a reason- 
in adverting to the principles which he has | able condition that a man should be of a 
laid down, | think that those principles can | certain age, that he should not be a pav- 
hardly be much longer maintained by Par-| per, and that he should not be an alien. 
liament. The right hon. Gentleman says | It was not a reasonable condition that Che- 
that the Jew cannot become connected with | shire or Wales shonld not be represent- 
institutions of a Christian character. In| ed; and such unreasonable conditions were 
another part of his speech the right hon. | abrogated by Parliament. Now, within 
Gentleman said, ‘‘ Let them strike their | which category do you place the restric- 
tents and depart, for they do not belong to | tions relating to Jews? I say it is an un- 
this country.” reasonable condition, because there is no 


Mr. WALPOLE: What I said was, if 
they struck their tents and departed, no ves- 
tige of them would remain in this country. 





reason whatever why a Jew should not 
perform the functions of a Member of Par- 
liament. If he belongs to the country, and 


Lorp JOHN RUSSELL: Well, that is| performs all the duties of a citizen, I say 
nearly the sense. [Cries of ‘No, no!’’]| that he has a primd facie right to exercise 
The right hon. Gentleman said, ‘‘ Let them | such functions; and you cannot pretend 
strike their tents and depart, and no vestige | that because persons not twenty-one years 
of them will remain.”” One would suppose | of age and paupers are excluded, it is rea- 
from this that these persons were entire | sonable the Jew should be excluded. I 
strangers to this land; that they had struck | have said—and the right hon. Gentleman 
no root in the soil, and that they were not, refers to it as deciding the a 
connected with the institutions of the coun- | tion—that men should be influenc by 
try; but the fact is that they now hold | religious dispositions in all the business of 
many important offices in the country. | life, but not in the business of legisla- 
Jews can hold the offices of magistrates, | tion. Now here I contrast your system 
and of sheriffs, and can be members of| with that which 1 propose to establish. 
municipal corporations, and in that way| The present system, as we know very 
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well, requires that a few words shall be 
appended to one of the oaths which do not 
declare, but simply, that the person who 
takes the oath is a Christian. We know 
that that system has admitted into this 
House, and placed at the head of a Con- 
servative Administration, a man who was 
one of the most able writers who ever tried 
by sneer and irony to depreciate the books 
of the Old Testament. . We know, also, 
that the same system placed in this House, 
and gave office in a Conservative Adminis- 
tration to, a man who, by his sneers and 
jrony, depreciated the books of the New 
Testament. These are the fruits, I may 
say the natural fruits, your system has pro- 
duced, and which are all you can expect to 
produce. Now, with regard to men who 
are Jews, it is to be recollected that the 
books which they acknowledge to be of 
divine origin, are books which we ourselves 
acknowledge as being books of the same 
description. It must be remembered, also, 
that those precepts which we read in the 
New Testament, from the highest of all 
authorities, are precepts many of which 
are deduced from the books of the Old 
Testament, and therefore I cannot see that 
there is any reason why a Jew sitting in 
this House, although having religious con- 
victions differing from ours, should not 
have religious convictions that would guide 
his political and moral conduct in such a 
way as would render him a far better 
Member of this House, and far more re- 
gardful of his duties in this House, than 
those to whom I have alluded, and that 
your system has admitted. I have argued 
this question so often at different times, that 
I will only say further upon it, that those 
who oppose the admission of the Jews to 
Parliament seem to me to have great want 
of faith in the power and efficacy of Chris- 
tianity. They seem to me to think that it 
requires the props and buttresses of old 
Statutes to enable Christianity to maintain 
its due weight in the country. Now, I do 
hot participate in that want of faith. De- 
pend upon it you will find Christianity will 
be no.loser by the admission of Jews into 
Parliament; and the precepts of Chris- 
tianity would be more strictly obeyed by 
such admission. The hon. Member for 
Manchester (Mr. Bright) has addressed to 
me certain questions with respect to the 
mode in which this measure should be car- 
tied, and he seems to expect that I should 
adopt certain measures which he thinks 
ought to be adopted for the purpose of car- 
Tying this proposal through the other House 
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of Parliament. Now, Sir, it is no part of 
my view, as a means of carrying this ques- 
tion, to diminish or to degrade the consti- 
tutional authority of the other House of 
Parliament. My belief is, that, as many 
other questions of the same nature as that 
now under discussion have been earried by 
the influence of the people at large, or by 
the influence of this House as representing 
the people, so this question will be carried, 
and that before any long time has elapsed. 
I think, also, that it would be very unad- 
visable to attempt, by a vote of this House, 
to set aside that which I believe to be the 
true meaning of the law. When that ques- 
tion came on for consideration, I consulted 
many persons, including some members of 
the legal profession, and some politicians 
and statesmen, all of whom had voted for 
the admission of Jews to Parliament, and 
although certainly some of those persons, 
of considerable authority, said that by a 
vote of this House Jews might be ad- 
mitted, yet by far the greater number were 
of opinion that we could not, consistently 
with the law, come to a Resolution to that 
effect. Now, that is my own opinion, and, 
much as I think it would be to the advan- 
tage of the great cause of civil and religi- 
ous liberty, and glad as I should be to see 
the Jews admitted to Parliament, I can- 
not be a party to a Resolution which I 
think would be contrary to the laws of the 
land. These, therefore, are my reasons 
for not adopting two of the modes which 
have been suggested by the hon. Gentle- 
man. The hon. Member has, however, 
further suggested that the Ministry should 
declare that they will stand or fall by this 
question. Now, I venture to think that 
every Ministry should judge for itself what 
are the principles upon which it will stake 
its fate. With regard to this question, I 
will repeat here what I have always said in 
the City of London—If you can find a 
general prevailing sense in the country that 
this measure ought to be carried, and if the 
country will send a great majority of repre- 
sentatives who are in favour of a Bill for 
admitting Jews into the House of Com- 
mons, depend upon it you will not long 
have any great resistance in the House of 
Lords. I believe that the House of Lords 
will, upon a question of this kind, listen to 
the voice of the country clearly pronounced. 
Although we have, for a long time, had a 
majority in this House in favour of this 
question, I cannot say that we have any- 
thing more to urge upon the House of 
Lords at present than has been urged be- 
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fore. We have not to say—the hon. Gen- 
tleman has forced me to the confession— 
that there is an overwhelming feeling in the 
country in favour of the measure. What 
we have to affirm is, that there have been 
repeated majorities of this House in fa- 
your of the admission of Jews to Parlia- 
ment; that the adoption of such a mea- 
sure would be quite in conformity with 
the Acts which have been adopted re- 
moving restrictions upon Protestant Dis- 
senters and on Roman Catholics; that it 
would be in conformity with the general 
policy of the country; and that there 
appears to be something illiberal in say- 
ing to the Jews, ‘‘ We were forced to 
admit the Roman Catholics; their strength 
was too great for us to resist. We 
were forced to admit the Protestant Dis- 
senters, because their political influence 
was such that we could not any longer 
place restrictions upon them; but the Jews 
are a small and insignificant body. There 


is, the right hon. Member for Midhurst 
(Mr. Walpole) said, no political necessity 
for admitting them into this House, and 
therefore what signify reasons and argu- 
ments as to what is due to the Jews? 
Being a small and insignificant body, we 


ean safely do to them what we should not 
dare to the Roman Catholics and Protes- 
tant Dissenters.”’ I think Parliament could 
not very long stand upon that ground, and 
I therefore expect that the Jews will be 
admitted by a vote of the other House of 
Parliament. I have symptoms, even in 
the present year, of conversions upon this 
question. I saw with great pleasure that 
in the last vote which took place, a noble 
Lord, the son of a late Prime Minister, 
added the weight not only of his distin- 
guished name but of his high talents in 
favour of this question. I augur from that 
circumstance that the question is making 
progress. I find others who were formerly 
opposed to it willing now to vote for it. 
And I cannot but consider that when this 
question shall be carried, it will be, as I 
have said before, a completion of that sys- 
tem of religious liberty for which already 
so much has been done. 

Question put. 

The House divided :—Ayes 288; Noes 
230: Majority 58. 
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Anson, hon. General 
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Lord John Russell 
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Otway, A. J. 
Owen, Sir J. 

Paget, Lord A. 
Paget, Lord G. 
Palmerston, Visct, 
Pechell, Sir G. B. 


Phillimore, J. G. 
Phillimore, R. J. 
Phinn, T. 

Pigott, F. 

Pilkington, J. 

Pinney, W. 
Pollard-Urquhart, W. 
Ponsonby, hon, A. G. J 
Potter, R. 

Power, N. 

Price, Sir R. 

Price, W. P. 


Jewish Disabilities 


Ricardo, J. L, 
Ricardo, O. 

Rich, H. 

Robartes, T. J. A. 
Russell, Lord J. 
Russell, F. C. H. 
Russell, F. W. 
Sadleir, J. 
Sandars, G. 

Sawle, C. B. G. 
Scobell, Capt. 
Scully, F. 

Scully, V. 
Seymour, II. G. 
Seymour, W. D. 
Shafto, R. D. 

Shee, W. 
Shelburne, Earl of 
Shelley, Sir J. V. 
Smith, J. A. 

Smith, J. B. 

Smith, M. T. 
Smith, rt. hon. R. V. 
Smyth, R. G. 
Stafford, Marq. of 
Stanley, Lord 
Stanley, hon. W. 0. 
Stapleton, J. 
Strickland, Sir G. 
Strutt, rt. hon. E. 
Stuart, Lord D. 
Sutton, J. H. M. 
Swift, R. 

Talbot, C. R. M. 
Tancred, H. W. 
Thicknesse, R. A, 
Thompson, G. 
Thornely, T. 
Towneley, C. 
Townshend, Capt. 
Traill, G. 

Tufnell, rt. hon. TH. 
Tynte, Col. C. J. K. 
Vane, Lord H. 
Vernon, G. E. H. 
Villiers, rt. hon, C.P. 
Vivian, J. H 
Vivian, H. I. 

Wall, C. B. 
Walmsley, Sir J. 
Walter, J. 

Wells, W. 

Whalley, G. H. 
Whitbread, S. 
Wickham, H. W. 
Wilkinson, W. A 
Willcox, B. M. 
Williams, W. 
Wilson, J. 
Winnington, Sir T. E. 
Wood, rt. hon. Sir C. 
Wortley, rt. hon. J. S. 
Wrightson, W. B. 
Wyvill, M. 

Young, rt. hon. Sir J. 


TELLERS, 
Hayter, W. G. 
Berkeley, C. G. 


List of the Nozs. 


Acland, Sir T. D, 
Adderley, C. B. 


Alexander, J. 
Annesley, Earl of 
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Arbuthnott, hon. Gen. 
Archdall, Capt. M. 
Arkwright, G. 
Bagge, W. 

Bailey, Sir J. 
Baillie, H. J. 
Baird, J. 

Baldock, E. H. 
Bankes, rt. hon. G. 
Barrington, Visct. 
Barrow, W. HU. 
Bateson, T. 
Beckett, W. 
Bennet, P. 
Bentinck, Lord H. 
Bentinck, G. P. 
Beresford, rt. hon. W. 
Bernard, Visct. 
Blair, Col. 
Blandford, Marq. of 
Boldero, Col. 
Booker, T. W. 
Booth, Sir R. G. 
Bramston, T, W. 
Brisco, M. 

Buck, L. W. 
Buller, Sir J. Y. 
Burghley, Lord 
Burrell, Sir C. M. 
Burroughes, H, N, 
Butt, G. M. 

Butt, I. 

Cabbell, B. B. 
Cairns, H. M. 
Campbell, Sir A. I. 
Carnac, Sir J. R. 
Chandos, Marq. of 
Chelsea, Visct. 
Child, S. 
Christopher,rt.hon.R. A, 
Clinton, Lord C. P. 
Clive, hon. R. H. 
Clive, R. 

Cobbett, J. M. 
Cobbold, J. C. 
Cocks, T. 8. 
Codrington, Sir W. 
Colvile, C. R. 
Compton, H. C, 
Conolly, T. 

Corry, rt. hon. H. L. 
Cotton, hon. W. H. S. 
Davies, D. A. S. 
Davison, R. 

Dering, Sir E. 
Drummond, II. 
Duckworth, Sir J. T. B. 
Duncombe, hon. A. 
Duncombe, hon, O. 
Dundas, G. 

Du Pre, C. G. 

East, Sir J. B. 
Egerton, Sir P. 
Egerton, W. T. 
Egerton, E. C. 
Emley, Visct. 
Emlyn, Visct. 
Evelyn, W. J. 
Farnham, E. B. 
Farrer, J. 

Fellowes, E. 

Filmer, Sir E. 
Floyer, J, 
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Follett, B. S. 
Forbes, W. 

Forester, rt. hon. Col. 
Franklyn, G. W. 
Fraser, Sir W. A, 
Frewen, C. H. 
Fuller, A. E. 
Gallwey, Sir W. P. 
Galway, Visct. 
George, J. 

Gladstone, Capt. 
Goddard, A. L. 
Gooch, Sir E. 8. 
Goulburn, rt. hon. H. 
Graham, Lord M. W, 
Granby, Marq. of 
Grogan, E 

Guernsey, Lord 


Halsey, T, P. 
Hamilton, G. A. 
Hanbury, hon. C. 8. B. 
Harcourt, Col. 
Hawkins, W. W. 
Heneage, G. H. W. 
Henley, rt. hon, J. W. 
Hildyard, R. C. 

Hill, Lord A. E, 
Hotham, Lord 
Hughes, W. B. 

Hume, W. F. 

Inglis, Sir R. H. 
Treton, S. 


* Johnstone, J. 


Jolliffe, Sir W. G. I. 
Jones, Capt. 
Jones, 

Kendall, N. 

Ker, D. S. 

King, J. K. 
Knatchbull, W. F. 
Knight, F. W. 
Knightley, R. 
Knox, Col. 

Knox, hon. W. S. 
Lacon, Sir E. 
Langton, W. G. 
Legh, G. C. 
Lennox, Lord A. F. 
Lennox, Lord H. G. 
Leslie, C. P. 
Lindsay, hon. Col. 
Lockhart, A. E. 
Lockhart, W. 
Lopes, Sir R. 
Lovaine, Lord 
Lowther, hon. Col. 
Lowther, Capt. ,. 
Macartney, G. 
Mackenzie, W. F. 
MacGregor, J. 
Maddock, Sir H. 
Malins, R. 
Mandeville, Visct. 
Manners, Lord G. 
Manners, Lord J. 
March, Earl of 
Mare, C. J. 
Masterman, J.° 
Maunsell, T. P. 
Maxwell, hon, J.? 
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Meux, Sir H. Smith, W. M. 
Miles, W. Spooner, R. 
Montgomery, HH. L. Stafford, A. 
Montgomery, Sir G. Stanhope, J. B. 
Moody, C. A. Stephenson, R. 
Moore, R. S. Stuart, H. 
Morgan, O. Tailor, Col. 
Mullings, J. R. Thesiger, Sir F. 
Mundy, W. Tollemache, J. 
Naas, Lord Trollope, rt. hon. Sir J. 
Napier, rt. hon, J. Tudway, R. C. 
Neeld, J. Turner, C, 

Neeld, J. Tyler, Sir G. 
Newark, Visct. Tyrrell, Sir J. T. 
Noel, hon. G. J. Vance, J. 

North, Col. Vane, Lord A. 
Oakes, J. H. P. Vansittart, G. H. 
Ossulston, Lord Verner, Sir W. 
Packe, C. W. Villiers, hon. F. 
Packenham, E. Vivian, J. E. 
Pakington, rt.hon.SirJ. Vyse, Capt. H. 
Palmer, R. Waddington, H. S. 
Parker, R. T. Walcott, Adm, 
Patten, J. W. Walpole, rt. hon. S. H. 
Peel, Sir R. Welby, Sir G. E. 
Peel, Col. Wellesley, Lord C. 
Pennant, hon. Col. West, F. R. 
Percy, hon. J. W. Whiteside, J. 
Phillips, J. H. Whitmore, H. 
Portal, M. Wigram, L. T. 
Prime, R. Williams, T. P. 
Pritchard, J. Wodehouse, E. 
Pugh, D. Worcester, Marq. of 
Repton, G. W. J. Wyndham, Gen. 
Robertson, P. F. Wyndham, W. 
Rolt, P. Wynn, H. W. W. 
Rushout, Capt. Wynne, W. W.N. 
Scott, hon. F. Yorke, hon. E. T. 
Seaham, Visct. 

Seymer, H. K. TELLERS. 
Sibthorp, Col. Bruce, C. C. 
Smijth, Sir W. Newdegate, C. N. 


Main Question put, and agreed to. 

Bill read 3°, and passed. 

The House adjourned at a quarter after 
One o’clock till Afonday next. 


oe eee 


HOUSE OF LORDS, 
Monday, April 18, 1853. 


Minvutes.] Took the Oaths.—The Earl of Leven 
and Melville ; Several Lords. 

Pusuic Bitts.—1* Jewish Disabilities, 
3* Vaccination Extension. 


THE COLLEGE OF MAYNOOTH, 

The Eart of WINCHILSEA, after 
presenting a very large number of petitions 
for the repeal of the Maynooth College 
(Ireland) Act, said: My Lords, before I 
proceed to call your Lordships’ attention 
to the Motion with which I shall conclude 
my observations, and which I hope will re- 
ceive your Lordships’ general assent, allow | 
me to express my deep and_ heartfelt 
pleasure that this question is now about to 
be laid before you—though at the same 





time I regret it should not have been 
brought under your consideration by abler 
and more competent hands. I am m 
Lords, fully sensible how totally incapable 
I am to deal with this important question, 
owing to the humble nature of the talent | 
possess. My Lords, Session after Session 
I have waited with the earnest hope and 
expectation that the open and avowed at. 
tempts which the Church of Rome has 
been carrying on of late in this country to 
effect a total overthrow and subversion of 
our Protestant Church and institutions, 
and to re-establish on their ruins her lost 
power in this country, would have engaged 
the serious attention of each succeeding 
Government—that they would have induced 
them to institute a strict and scarching 
inquiry whether these attempts, of a spiri- 
tual character, on the part of that ambi- 
tious and overweening Church, were not 
altogether inconsistent with the safety of 
the Protestant Establishment of these 
realms, and should not be repressed by 
our Protestant Government in this coun- 
try, where the great principles of civil and 
religious liberty are not alone recognised, 
but may be said to be our boast and de- 
light. 

My Lords, you are aware that between 
two and three years ago the Pope of Rome 
committed one of the most flagrant acts 
of aggression on the Crown and dignity of 
the Protestant Sovereign of this great 
empire, as well as of outrage on the Pro- 
testant feeling, such as had never been 
offered in the history of mankind by one 
friendly country to another. ‘Without the 
least previous communication on the sub- 
ject, which at the least, would be but 
courtesy, or inquiry into the state of feel- 
ing here, and on which feeling Her Majes- 
ty’s Crown is based, the Pope of Rome 
dared to issue a bull, by which he estab- 
lished a Catholic hierarchy in this portion 
of our Sovereign’s dominions, which he 
had the unparalleled audacity to divide into 
sees and ‘episcopates, for the avowed pur- 
pose of establishing the canon law in this 
realm, and also set a prince of his own 
selection above our heads. In the Session 
of 1851 the Ecclesiastical Titles Bill was 
passed, after a whole Session being con- 
sumed, and all public business brought 
to a stand. Notwithstanding, that Bill 
does not provide against the introduction 
of Romish bishops into England, or offer 
any opposition to them; it merely prohibits 
the assumption of territorial titles and juris 
diction by these bishops. Even these are 





1293 


prohit 
evider 
got a 
been 

that 
(iener 
Jittle ¢ 
gable 

the I 
strong 
that | 
foreign 
law he 
with 1 
Majest 
to kno 
law, a 
erty, V 
sealed 
father: 
right. 

is ant 
of this 
Cathol 
which 

wulga 
reigns 
mulga: 
been fi 
and at 
Protes 
tions t 
ration 

Now if 
govern 
at the 

inopers 
of a fi 
oppose 
bility, 

of the | 
to the 

be met 
that “ 
religiot 
cannot 
God g: 
come, | 
the por 
develoy 
if the 
Protest 
eanon 

land of 
have s 
inhabit 
a view 
law in. 


of his 


1292 
been 


abler 
nm 
bl 
tion, 
ent J 
ssion 
and 
d at. 
has 
ry to 
n of 
ions, 
r lost 
aged 
ding 
luced 
ching 
spiri- 
umbi- 
> not 
ty of 
these 
1 by 
oun- 
| and 
ised, 
| de- 


ween 
Lome 
acts 
ty of 
reat 
Pro- 
been 
r one 
t the 
sub- 

but 
feel- 
ajes- 
tome 
stab- 
rtion 
h he 
into 
pur- 
this 
own 
ssion 
was 
con- 
ught 
Bill 
ction 
offer 
ibits 
uris« 
> are 


1293 The College of 


prohibited in a manner so guarded that 
evidence of the offence is difficult to be 
got at, notwithstanding the offence has 
een so openly and avowedly committed 
that I believe Her Majesty’s Attorney 
General, if placed at that bar, would have 
little difficulty in bringing forward irrefra- 
gable proofs of the offences prohibited by 
the Bill. In fact, notwithstanding the 
strong Protestant feeling manifested at 
that period against this aggression of a 
foreign law and potentate, yet that canon 
law has been introduced into this kingdom 
with the knowledge and consent of Her 
Majesty’s Ministers. Now, my Lords, I wish 
to know the nature and character of that 
law, and its effect on civil and religious lib- 
erty, which I hold to be far dearer than life, 
sealed as it has been by the blood of our 
fathers, and transmitted to us as a birth- 
right. My Lords, the canon law of Rome 
is antagonistic to the civil law, not alone 
of this country, but even of the several 
Catholic countries in Europe, in many of 
which it will not be permitted to be pro- 
wulgated. Now if Roman Catholic sove- 
reigns will not permit that law to be pro- 
mulgated in their dominions because it has 
been found to be hostile to all government 
and authority, I insist that, @ fortiori, this 
Protestant State ought to take all precau- 
tions to prevent its being brought into ope- 
ration against themselves by its subjects. 
Now if the Legislature enact laws for the 
government of the people of this realm, and 
at the same time suffer them to be rendered 
inoperative by the antagonistic legislation 
of a foreign Power, it will not be alone 
opposed to all independence and responsi- 
bility, but it will be a virtual handing over 
of the Protestant institutions of the country 
tothe Pope of Rome. I suppose I shall 
be met by some noble Lord with the reply 
that ‘‘canon law is entirely confined to 
religious matters, and that the canon law 
cannot affect the religion of this country.” 
God grant, my Lords, the day will never 
come, or that we shall live to see it, when 
the power of the Church of Rome may be 
developed in this country ! and I am sure, 
if the Legislature and the people of this 
Protestant realm be but true to themselves, 
canon law will never find effect in this 
land of free and enlightened opinion, as we 
have seen it recently developed among the 
inhabitants of Tuscany. My Lords, with 
a view to establish and carry out this eanon 
law in England, under the superintendence 


ef his own hierarchy, the Pope of Rome 
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has established an episcopate solely and 
expressly with that object. Now, it strikes 
me that we should examine into this ques- 
tion extensively, and also that we should 
investigate the nature and character of 
the education supplied to those candidates 
for the priesthood, upon whom will here- 
after devolve; the duty of carrying out the 
principles and wishes of the potentate of 
Rome. It is of importance, my Lords, 
that we should thoroughly examine this 
question of the education of the priesthood 
of Ireland, seeing the fearful power they 
exercise, not only by influencing their 
feelings, but also in compelling the con- 
sciences of the Roman Catholic population 
of Ireland. Now, there is one college 
supported at the public expense where that 
law is taught, and the system of education 
adopted within its walls is a fair subject 
for public inquiry, Now, my Lords, the 
facilities which we possess for investigating 
the system of education and the subse- 
quent training of the College of Maynooth, 
are so complete and so abundant, that I 
have to propose that they should be availed 
of; for we have at this moment before us 
all the great works upon dogmatic as well 
as moral theology—in fact, copies of all 
the important documents published under 
the authority of the Romish priesthood, 
and authenticated by constant and daily 
use in Maynooth. These documents have 
been placed in the libraries of the three 
great Universities of Oxford, Cambridge, 
and Dublin. Perhaps your Lordships will 
recollect that at the time of the Papal 
aggression a document was published un- 
der the authority of the Roman hierarchy, 
which gave full and ample information, 
not only as to the canon law of Rome, in 
which the priesthood of Maynooth are in- 
structed, but also as to the canon law 
which the Roman Catholic hierarchy set 
forth in the year 1832, Well, my Lords, 
in consequence of this statement, a requi- 
sition was drawn up by gentlemen of Hun- 
tingdonshire, to the Vice-Chancellor of the 
University of Cambridge, requesting him 
to allow these documents to be investi- 
gated by competent authority, and to have 
their contents certified by men of learning, 
character, and respectability. My Lords, 
I hold in my hand the book which contains 
the report drawn up in consequence of 
that requisition, and I will take the liberty 
of reading both the requisition and the 
answer. The requisition was as follows, 
and, as your Lordships will perceive, it 
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was signed by the Duke of Manchester, 
and several other Members of your House. 
It said :— 

“We whose names are hereunto subscribed 
consider it to be a matter of high importance to 
the security and well-being of the institutions of 
this country that the character and objects of the 
Papal canon law should be investigated and as- 
certained. The Pope has presumed to parcel out 
England into dioceses, over which he appoints 
bishops, who, as Cardinal Wiseman has distinctly 
stated, are required for the express purpose of 
carrying the canon law into effect. The obvious 
duty, therefore, of the Protestants in this Empire 
is to ascertain what is the canon law, to the intro- 
duction of which so much importance is attached. 
We have been informed that original and authen- 
tic Papal documents have been deposited in the 
university library at Cambridge, which demon- 
strate both the nature of the moral theology in- 
culcated in the authorised interpretation of Holy 
Scriptures, by the Roman Catholic bishops of 
Ireland, for the instruction both of priests and 
laity, and also, which is the great point in ques- 
tion, the principles of the canon Jaw, said to have 
been introduced into Ireland when the Roman 
Catholics had obtained political power in 1832. 
We understand that at the very time these bi- 
shops were making public professions of gratitude 
and loyalty, they were pronouncing, in their secret 
statutes, a sentence of excommunication against 
all heretics; that they set up a code of canon 
law, Benedict IV., which contains, among others, 
laws for the restitution of all forfeited property 
held by heretics—for the extermination of all 
heretics out of their diocese—for compelling Ro- 
man Catholics, under the heaviest spiritual penal- 
ties, to submit to and obey the temporal com- 
mands of the Pope, with others of a similar import. 
We therefore make our respectful request to the 
right worshipful the Vice-Chancellor of Cambridge, 
that he would be pleased to cause that these do- 
cuments, deposited in the public library of the 
University, should, either by a syndicate appoint- 
ed for the purpose, or in any other way that he 
may think fit, be fairly investigated, and a report 
made thereon, so that it may be known, from 
competent authority, what is the real character 
of the moral theology of Roman Catholics, as set 
forth in their interpretation of Scripture, and of 
the canon law, so far as it regards Protestants, 
which has been for some years acted on in Ire- 
land, and which it is intended, by the bold step 
lately taken, to establish in this country. For it 
is manifest to us, that a code of laws involving 
the principles above stated, could not be permit- 
ted to work uucontrolled in the heart of a free 
State, without leading to consequences which it is 
fearful to contemplate.” 


And here, my Lords, is the answer re- 
turned by Vice-Chancellor King :-— 


“ Cambridge, Feb. 4, 1852. 

* My dear Sir—As I suppose that all the sheets 
of the report are by this time printed off, it may 
be satisfactory to you to be informed, that the 
extracts from the several documents therein re- 
ferred to were duly verified by friends of mine on 
whom I can depend, and that I have myself taken 
pains to see that such corrections as my friends 


The Earl of Winchilsea 





found occasion to supply have been attended to jn 
the printing.—Yours, very truly, 
“ Rey. E, Baines, “ G, E. Corniz,” 


Further, I am also able to lay before your 
Lordships the following certificate from 
the University of Oxford :— 


“ We, the undersigned, having carefully exam. 
ined the report, printed in London, 1852, on the 
documents of the Church of Rome, deposited in 
the Bodleian Library, 1840; and having com- 
pared all the extracts from these important docu- 
ments cited in that report with the original works, 
do hereby certify that these extracts are accu- 
rately and fairly made, and convey, as far as they 
go, the just and true meaning of the works from 
which they are respectively taken, on the several 
subjects on which they are cited in the report.” 

“Jonn Davin Macsripz, D.C.L., 
Principal of Magdalen Hall. 
“R. Ganpewi, M.A., 
Assistant Tutor, Magdalen Hall, 
“ Oxford, April 23, 1852.” 


And the following is the report made by 
Trinity College, Dublin :— 


‘*We, whose names are hereto subscribed, 
having examined a book entitled A Report on the 
Books and Documents on the Papacy deposited 
in the University Library, Cambridge, the Bod- 
leian Library, Oxford, and the Library of Trin- 
ity College, Dublin, A.D. 1840, printed at Lon- 
don, and published by Partridge and Oakey, 1852, 
the said books and documents having been ex- 
amined under the permission of the provost and 
senior fellows, do hereby certify that the several 
extracts contained in the above report having 
been carefully compared with the books and do- 
cuments deposited in the library of Trinity Col- 
lege, Dublin, have been fairly made, and do accu- 
rately correspond with the same. 

«« Jonn Henperson Srincer, D.D., Arch- 
deacon of Raphoe, and Regius Pro- 
fessor of Divinity, Trinity College, 
Dublin. 

“ Grorcr Sipnry Smita, D.D., Professor 
of Biblical Greek, Trinity College, 
Dublin, and Rector of Aghalurcher. 

“S. Burcner, D.D., F.T.C.D., Profes- 
sor of Ecclesiastical History, Trinity 
College, Dublin. 

“ Trinity College, March 25, 1852.” 
Therefore, my Lords, we have the evidence 
of the truth of the documents in this re- 
port certified by able and learned men 
from our three Universities of Oxford, 
Cambridge, and Dublin—by men whose 
high character and station supply the am- 
plest grounds for crediting their assertions 
—men who were never seen mixing them- 
selves up with parties or political contests, 
who endeavoured throughout their lives 
never to separate themselves from the 
sacred duties of their holy calling—men, 
in whose regard, if I could take the sense 
of your Lordships’ House upon such & 
question, a unanimous testimony of the 
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most honourable character would be re- 
turned. But, my Lords, we have the 
documents themselves, if the evidence be- 
fore us is not deemed sufficiently complete, 
and which will fully testify to the accuracy 
of the reports to which I have alluded; 
therein we have the means of investiga- 
tion ready made to hand, and which have 
been submitted to the process of proof. I, 
therefore, must assert, my Lords, that 
there never was presented to your Lord- 
ships a better opportunity of bringing evi- 
dence more complete to bear out this 
question than in the Committee which I 
propose to your Lordships. My Lords, it 
is of peculiar importance, in my humble 
judgment, at a moment when Rome is 
making every effort to establish her power 
throughout the world, that we should be- 
come as accurately informed as possible as 
to the whole bearing of a system whose 
dominion we shall have to contend against; 
for it must be remembered, that when Mr. 
Pitt proposed his well-known questions to 
the most celebrated Catholic universities, 
the answers which he received from them 
were considered a manly refutation of the 
worst charges made against the Church of 
Rome. Now, my Lords, I do not ask 
you to grant an inquiry into the religious 
doctrines of the Church of Rome. No; 
such an inquiry as that must be depre- 
eated on all accounts, for it would lead to 
a religious warfare—to a strife of erceds, 
utterly unproductive of any beneficial re- 
sults. But, my Lords, I demand that an 
inquiry shall be instituted into the moral 
teaching, into the social doctrines, taught 
at the College of Maynooth; and which I 
am prepared to coutend are totally sub- 
versive of those great principles upon 
which the civil and religious liberty of 
the Protestants of this great empire are 
founded. And Iam content to rest that 
proof upon the report in my hand—a 
report that will lay bare and unmask all 
the strange contrarieties, all the anomalies 
of the system which the British Parlia- 
ment is recognising by its repeated votes. 
For if the canon law is such as I have 
described—if the Roman Catholic priest- 
hood are educated as I have stated—if 
their system of dogmatic and moral the- 
ology be such as accounted in this report, 
Iam prepared to contend, no matter how 
great the ability that meets me, that it is 
utterly impossible that the condition of 
the people of Ireland could be otherwise 
than what it is. And, further, if we find, 
my Lords, that the canon law taught at 
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Maynooth, and under which the Romish 
hierarchy of Ireland has been organised, 
so far from taking cognisance solely of 
religious considerations, is almost wholly 
and entirely taken up with dissertations 
and explanations upon the temporal power 
and authority of the Pope—in fact, if the 
only spiritual element throughout these 
treatises is that which points to the vast 
powers of the Pope, which enable him, 
through the ageney of the bishops and 
priests of Rome, to overcome the wishes 
and understanding of the people—I would 
then ask your Lordships, will you any 
longer remain in the dark upon a subject 
80 nearly concerning the civil and religious 
liberty of Protestants as well as Roman Ca- 
tholies, and which affects the lives of all Bri- 
tish subjects throughout the world? And in 
order to allow your Lordships to judge how 
far this moral teaching of the priests of 
Rome is mixed up with instructions of a 
purely secular, of a purely political, char- 
acter, I will read to you the following ex- 
tract, which is headed 


*‘THE EXECUTION OF THE PROVISIONS OF 
THE COURT OF ROME, 


“It is briefed as follows :— 

“<Tn the bull Pastoralis Regiminis, tom. i., 
n. 47, laymen hindering the execution of the 
mandates, citations, and other provisions of the 
Court of Rome, are smitten with excommunications 
reserved to the Roman Pontiff, as also they who 
afford aid, counsel, or favour to those who hinder 
matters of this sort. But regulars and ecclesi- 
astical persons incur suspension ipso facto, as well 
from the exercise of their orders as of their offices, 
both which censures. are reserved to the Roman 
Pontiff; but notaries or scribes refusing to make 
public instruments of provisions and executions of 
this sort at the instance of the party, are deprived 
of their office of notary, and are declared infa- 
mous.’ 

“ Here there can be no question on the subject. 
It is impossible that any instrument could be 
framed to bring a whole population more directly 
under the temporal power of the Pope. The bull 
is evidently not one of a spiritual nature ; it does 
not even affect to be so. It is the political power 
—the ‘Court of Rome is a political expression,’ 
as we learn from the evidence of Dr. M‘Hale 
(No. 17, p. 45); and here the whole body of ec- 
clesiastics, bishops, priests, and monks, seculars 
and regulars, are at once suspended from their 
orders and offices, and reserved to the Pope ; and 
the whole body of laymen are smitten with ex- 
communication reserved to the Pope, if they offer 
the least obstruction to the mandates and pro- 
visions of the Court of Rome, or if they afford any 
counsel or aid or favour to those who do so. Let 
us just consider in one single practical point how 
this bull must tell upon this nation. Let us sup- 
pose in this case at this moment pending, a bull is 
issued by the Pope affecting the rights and pre- 
rogatives of our Sovereign and the whole empire. 
Her Majesty’s Government bring in a Bill to op- 
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pose it. But if a single Roman Catholic Member 
in either House of Parliament, whatever his 
opinion be, shall dare to oppose it, or to favour 
or aid the opposition of the Government, he is 
smitten with excommunication, and reserved to 
the Pope—so that, unless he is really an unbe- 
liever in the power of the Church to forgive his 
sins, and in a temporal position to despise her 
threats, as a noble Lord, a Roman Catholic, has 
well remarked, he must choose between his duty 
to the Pope and his Sovereign. Such a bull as 
this, therefore, enables the Pope directly to wield 
the whole body of Roman Catholic Members of 
either House of Parliament who submit to his 
authority against the rights of our Sovereign and 
the dearest interests of our country.” 

Now, in order to exemplify the working of 
this system, let us suppose that the noble 
Lord at the head of Her Majesty's Go- 
vernment has a measure to bring forward, 
deeply affecting the interests of this Pro- 
testant country; and should it chance that 
a single Member of Parliament attached to 
the Romish faith did not, at the bidding of 
his ecclesiastical superiors, oppose by every 
means in his power the progress of the 
measure, he will be immediately smitten 
with the severest penalties of excommuni- 
cation. Now, my Lords, if the Roman 
Catholics of this country must bow to the 
temporal authority of the Church of Rome, 
under a law introduced into this country, 
and, as I before stated, enforced by all the 
fearful sanctions which Rome can bring to 
bear upon them, let me ask you what se- 
curity have the Roman Catholics of this 
country that their liberties will be main- 
tained, or what assurance have their Pro- 
testant fellow-countrymen that their alle- 
gianee to the Throne will remain unim- 
paired? Look at the terror under which 
at the late elections the priests of Rome 
drove their congregations to the poll. In 
order to give your Lordships a specimen of 
the teaching sometimes delivered to Roman 
Catholics in this country, I will read the 
following extract from a sermon delivered 
by a priest named Mawe, and which was 
made the subject of comment about the 
time of the last elections. He says— 

** If there be a Catholic elector of this borough 
who will dare to go forward and register his vote 
for the English enemy, pass him by with scorn 
and contempt. Do not be seen to walk with him, 
to talk to, or associate with him. Let him fester 
in his corruption ; be not you contaminated by 
any contact with a wretch so base and degraded. 
Despise him. If you meet him on the high road, 
pass over to the other side. Have no dealing 
with him. Make him understand that he cannot 
afford to brave the honest indignation of his fellow- 
countrymen. Electors of Tralee, you—the honest 
electors—who have always upheld the indepen- 
dence of your town, assemble in a body to-mor- 
row ; go to those unfortunate wretches, and make 
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them acquainted with the consequences of their 
guilt. For my part I will confess to you what 
my feelings are with respect to those wretched 
and corrupt Catholics. Let me suppose one of 
those wretches prostrated by sickness. Suppose 
the hand of death heavy upon him, and that a mes. 
senger comes to me to attend him in his dying mo. 
ments, if there were no other priest in the way J 
would be bound to go; I dare not refuse to at- 
tend him. But I confess to you that I would be 
sorry from my heart to be called upon to attend 
the death-bed of such a being. I would go to attend 
such a wretch with a heavy heart, without much 
hope, because I would feel that I was going to ad- 
minister sacraments to one whose conscience was so 
seared and whose heart was so rotten at the core, 
that I could not have much expectation of effect- 
ing a conversion, Overpowered with the impres- 
sion that I was about to visit a perjured wretch, 
who, for a miserable bribe, had betrayed the dear- 
est interests of his country and his religion, and 
borne down with the harrowing reflection that 
God in his just anger might leave such a wretch 
to die in his sins, I would fear that my mission 
would be fruitless—that I could have no hope of 
converting a heart so hardened, so lost to every 
sense of duty and religion, as to vote in sup- 
port of those who would trample on the Lord of 
Llosts.” 

This man, my Lords, is only a sample of 
the general character of the priesthood, 
and under such circumstances it is totally 
absurd for the country to shut its eyes as 
to what is going on. If such be the spirit 
inculeated at Maynooth, it was downright 
folly and madness to allow that institution 
to exist any longer. We know what Rome 
is effecting in other countries, and that the 
constitution of this kingdom i» the only bar- 
rier to the establishment of Rome’s thral- 
dom over all the countries of the world. A 
Roman Catholic nobleman had lately said, 
that, friendly as he was to the extension 
of every privilege of his Church, he was of 
opinion that it was only under the shelter 
of the British constitution that the liberties 
of the rest of Europe could be extended. 
It is to be remarked, my Lords, that the 
bulls which have been sent to this country 
for the purpose of establishing the tempo- 
ral power of the Pope, are the very same 
bulls which by name have been excluded 
from Naples, Spain, Portugal, France, and 
other Roman Catholic countries. If such 
doctrines are the result of teaching the 
canon law, and the canon law is introduc- 
ed and taught in the college of Maynooth, 
then it is time that such an institution 
should be put down. My Lords, in intro- 
ducing this question, I can assure your 
Lordships 1 have done so totally irre- 
spective of party feeling, and without the 
slightest feeling of hostility to any Member 
of Her Majesty’s Government. My only 
object is to uphold the Protestant religion 
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within these realms. The noble Earl at 
the head of the Government has proposed 
to substitute a Commission instead of a 
Committee. I object to a Commission, 
because it has no power to compel the 
attendance of witnesses; but if the noble 
Earl will say that the Commission shall 
consist of four persons, two of whom should 
be recommended to Her Majesty by the 
Government, and the other two by those 
who entertain views similar to those en- 
tertained by myself, I will then withdraw 
my Motion; but if the noble Earl will not 
accede to that proposal, I must ask your 
Lordships to sanction the appointment of 
the Committee for which I now beg to move. 
The noble Earl concluded by moving— 

“That a Select Committee be appointed to in- 
quire into the System of Education pursued at 
the College of Maynooth, and its Results.” 


The Eart of ABERDEEN: My Lords, 
I shail not think it necessary to abuse your 
Lordships’ patience by renewing the dis- 
cussion on what has been called Papal ag- 
gression, which occupied so much of your 
time two years ago. I confess, I think the 
debates on that subject cannot be looked 
back to with any great satisfaction by any 
noble Lord. My Lords, while I appreciate 
the feelings with which the noble Earl has 
introduced the subject, I cannot help say- 
ing that the Motion he has made by no 
means answers the observations with which 
he prefaced it. Surely, if he thinks the 
importance of the question so great, and 
the danger so imminent, as he has de- 
scribed, it is not a Motion for inquiry into 
the system of education pursued at May- 
nooth, but which ought to have ended by 
proposing to your Lordships a proposition 
for some measure to meet the emergency 
he has so strongly depicted. To the bare 
objects of the noble Earl’s Motion, I do not 
intend to offer any opposition. On the 
contrary, I think it perfectly reasonable 
and fitting, that over an institution en- 
dowed, established, and maintained by the 
State, Parliament should exercise the 
tight of supervision and inspection, in 
order to see that the intentions of the 
Legislature have been fully and honestly 
carried out. But then it must be ac- 
cording to the intentions of the Legis- 
lature that you must inquire. You are not 
to expect Protestant doctrines in a Roman 
Catholic college. 
or at least you are not to interfere with or 
control the doctrines, the religious disci- 
pline, and the worship of the Church of 

me. These are what the Legislature 
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meant to establish and recognise in that 
College. My Lords, although we say this, 
and support an institution which has re- 
ceived the sanction of the Legislature for 
the last sixty years, we are still told that 
in doing so we are abandoning our duty to 
our country and our God. Why, my Lords, 
if the noble Earl looks around he will find 
that many of his own friends are included 
in the same terms of reprobation which he 
would extend to us. But, my Lords, after 
all, what is the real object of this inquiry ? 
The noble Earl speaks of inquiry into the 
system of education pursued at Maynooth; 
but surely that is not the real object con- 
templated. The object of the noble Earl 
—he has more than once propounded to 
your Lordships—is to overthrow the whole 
establishment at Maynooth; to withdraw 
the usual grants, and annihilate the system 
which has been so long established and 
protected by Parliament. Now, my Lords, 
{ think it is unnecessary to refer to the 
history of Maynooth. You are perfectly 
familiar with the subject, upon which we 
have unfortunately heard too much. But 
the noble Earl will recollect that the insti- 
tution was founded by a Sovereign for 
whom the noble Earl has no doubt respect 
(George III). Its establishment was ad- 
vised by Pitt, and supported by Burke. 
This institution, so founded, we see recog- 
nised by various Acts of Parliament, and 
it received various advantages, until at last 
came that great, liberal, and wise measure 
introduced by my late right hon. Friend 
Sir Robert Peel, and in this House carried 
by the resistless, the persuasive, eloquence 
of a noble Lord opposite (the Earl of 
Derby). The noble Earl (the Earl of Win- 
chilsea) delivered a speech in opposition to 
the measure on that occasion, and I have 
no doubt that he retains the opinions he 
then expressed on it at this moment. He 
said, on that occasion, ‘‘ That from the 
bottom of his heart and soul, he believed 
that if their Lordships gave their assent to 
the measure, they would commit an act of 
the greatest national suicide ever com- 
mitted by any civilised country since the 
world had been called into existence.’ 
That, my Lords, was the grave denuncia- 
tion which the noble Earl passed upon the 
graut in 1845, which I believe to have been 
one of the most wise and just of any mea- 
sures ever adopted in this country since 
the great Act of Emancipation, which the 
noble Earl viewed in the same light as he 
did the grant to Maynooth. Surely it must 
be the repeal of the grant he requires, and 
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not a knowledge of the system of educa- | according to the common rules of interpre. 
tion pursued in the College. The noble| tation, asserts, in fact, that those moral 
Earl seems to forget that we have already | and social principles are opposed to the 
had a very ample inquiry into the whole | principles of civil and religious liberty. To 
system of education pursued at Maynooth. | say that you will inquire whether they are 
In 1826 an inquiry was instituted under | ‘ not”’ opposed to them, is, in fact, a very 
Sir T. Frankland Lewis, and the Commis-| near approach to the assertion that they 
sion, which, including the late Mr. Leslie | ‘‘ are’’ so opposed. However, this notiée 
Foster, fully inquired into the whole sys-| appeared on the Minutes of the House, day 
tem pursued at Maynooth. They reported | after day, for three months—a notice which 
most claborately, and with great pains went | I think your Lordships will admit to be, in 
into the whole of the details connected with | its terms, offensive and insulting to our Ro- 
the institution. In truth, I must admit} man Catholic fellow-subjects. At last the 
that there is much that is just in the obser- | noble Earl fell into the hands of more dex- 
vation the noble Earl has made relative to|terous tacticians, and they told him, no 
that inquiry superseding any that could now | doubt, ‘* This will not do; this Motion you 
be proposed. I am willing to admit the | cannot possibly expect to carry. This is too 
public feeling on this subject; and, not de- | insulting—too offensive. Whatever you may 
siring to check the course of any inquiry, | think, or feel, or intend, make your Motion 
or the acquisition of any information that | at least a little more decent in its terms;” 
may be considered necessary, I do not op-| and accordingly, in the month of March 
pose myself to the object of the Motion, | the noble Earl substituted his present Mo- 
as I otherwise should be inclined to do, | tion, namely, for a Committee to inquire 
feeling that no urgent case has been made|int the system of education pursued at 
out for any additional inquiry. I hope, | Maynooth, and its results. If that inquiry 
too, and believe, that the College of May- | were entered into, I think it will be a mat- 
nooth has nothing to fear from any such | ter which will keep your Lordships engaged 
inquiry. I believe that any inquiry will | for an indefinite period of time, from the 
redound to the advantage and the credit of | vagueness of the terms of the Motion. I 
the College if such inquiry takes place; | think this shows the animus of the noble 
and, also, I am aware that the parties in-| Earl, and the fairness of the inquiry which 
terested do not object to inquiry—they | the noble Earl has proposed. But, as I 
pray for any inquiry that may be thought} have said before, if the inquiry were con- 
necessary into the discipline and manage-| ducted with perfeet fairness, I think it 
ment of the establishment. But, although | would redound to the credit of the College. 
I do not oppose an inquiry into the educa- | The noble Earl has very fully entered into 
tion and discipline of Maynooth, I cannot} what is called the question of the Papal 
admit that the inquiry proposed by the Mo-| aggression, and the alleged attempts of the 
tion of the noble Ear] is such as your Lord-| Church of Rome to attain power in various 
ships should accede to. The noble Earl| parts of the world; but he has given us no 
says he wishes a fair inquiry. I leave your | reason for supposing that his apprehensions 
Lordships to judge of the sort of fairness | with regard to this country are at all well 
the inquiry would possess, regulated and founded; and I do not see how the noble 
conducted in the spirit which the noble} Earl has connected such attempts with the 
Earl has infused into his speech. My system of education taught at Maynooth, 
Lords, just let me remark on the course | except in his reference to the violence and 
pursued by the noble Earl on this question. | excesses of the conduct of some of the 
The noble Earl, at the commencement of | Irish priests during the last election. Well, 
this Session, put a notice on the Minutes | but how does the noble Earl connect such 
of your Lordships’ House—I think, twice | conduct with Maynooth College? Does the 
in the beginning of the month of Decem- | noble Earl know that the priests to whom 
ber, and on the 2nd of December he placed | he referred were educated at the College 
the following notice on the Minutes :— of Maynooth? Now, I believe that that 
“To move for a Committee to inquire whether | Most wise and just measure of the late 
the social and moral principles inculcated by the | Sir Robert Peel, which was so powerfully 
education pursued at Maynooth, are not opposed | supported by the noble Earl opposite (the 
by those great principles of civil and religious | Ray) of Derby), has already produced the 
liberty on which the Protestant Government of 7 his is to be 
this country has been based.” most beneficial results. But this is 
said upon that subject, not only that no 
Now this first Motion of the noble Earl, | priest has been educated at the College of 
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Maynooth since the grant has been in- 
ereased—and therefore it is impossible that 
any such priests could have had anything 
to do with that election—but no one edu- 
cated there since that period can have be- 
come a priest at all; for, since 1845, the 
curriculum of the College has been ex- 
tended from six to eight years; and there- 
fore it may be said that that Act is only 
now coming into operation. In addition 
to this new arrangement, the most able 
and prominent of the students of that in- 
stitution are placed, for a period of three 
years longer in residence, on what is called 
the Dunboyne establishment. Therefore, 
it is clear, that since that grant was in- 
creased, no priests could have been or- 
dained from Maynooth College. Much was 
expected from the increase of that grant, 
and I have no doubt that great good will 
accrue from it, but it has not yet had time 
tocome into full operation. However, it 
has had already a most beneficial effect. 
In proof of this assertion, I hope I may 
take the liberty of reading an extract from 
a letter from the Lord Chief Baron of 
Ireland, in which that learned Judge 
speaks in strong terms of the advantages 
already derived by this institution from the 
passing of the late measure :— 

“There is seen in Maynooth a most striking 
change since the grant has been increased. The 
number of candidates has been considerably en- 
larged, and the examinations are much more 
strict. The successful candidates for vacant places 
come to the College with minds far better enlight- 
ened and more fitted to receive the academical 
instruction afforded to them there. It is obvious, 
however, that the results which must necessarily 
follow from the reception of a better preliminary 
education and a superior academical course, can- 
not be fully exhibited until after the lapse of some 
time. During the calamitous years of 1846, 1847, 
and 1848, the mortality that then existed amongst 
the parochial clergy had rendered it necessary to 
provide a greater number of priests to supply the 
vacancies that then took place. The operation of 
the Act of 1845 has shown itself in the education 
of a superior class of persons for the priesthood, 
and the results have so far fulfilled the wise and 
beneficial views of the right hon. Baronet in pro- 
posing the measure alluded to.” 


Now, I believe, to a considerable extent, 
that that statement is perfectly correct, 
and I do not fear the result of any inquiry 
which is fairly and impartially conducted. 
My Lords, I have said that although I 
do not object to any fair inquiry into this 
institution, I do not think, and I doubt if 
your Lordships can possibly think, it would 
be desirable that such a subject should oc- 
cupy the attention of a Committee of this 
House, I think it would be inevitable that 
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strong religious animosity, discord, and 
unseemly discussions: must ensue in any 
inquiry of the kind by a Committee of this 
House. Now, if your Lordships are de- 
sirous of having a fair and impartial in- 
quiry, to be conducted by able and inde- 
pendent men, I think that such will be at- 
tained in the way I intend to propose by 
the Amendment of which I have given 
notice. I trust—I need not say I hope 
and believe—that there is no man in this 
House who doubts that I will endeavour to 
appoint such Commission as will act ac- 
cording to the utmost degree of impar- 
tiality and fitness for the occasion, The 
noble Earl has referred to the opinion 
which I have expressed on former occa- 
sions in regard to a certain measure which 
was formerly before this House, and which 
he has certainly treated with much more 
disrespect than I did myself. Now, I do 
believe that none of your Lordships will 
imagine, whatever may be my opinions of 
the policy of the Ecclesiastical Titles Bill, 
that I am the less inclined to maintain 
those Protestant principles which I have 
always professed, or that I have any kind 
of affection or leaning towards that insti- 
tution which the noble Earl seems to think 
I am tender about inquiring into, but into 
which I admit we have a full right to exa- 
mine. I utterly reject any such feeling; 
and in order to remove any such impres- 
sion, I now propose a course which, in my 
judgment, is the better one. With the 
most sincere desire to have a commission 
constituted in such a way as to give the 
fullest satisfaction to this House and the 
country, I make the proposition. Under 
these circumstances, I trust that your 
Lordships will see fit to reject the Motion 
of the noble Earl opposite, and to agree 
to the Amendment which 1 have now the 
honour to submit, namely— 

“That an humble address be presented to Her 
Majesty, praying that Her Majesty will be gra- 
ciously pleased to issue a Commission to inquire 
into the management and government of the Col- 
lege of Maynooth, the discipline and the course of 
studies pursued therein ; also into the effects pro- 
duced by the increased grants conferred by Parlia- 
ment in 1845.” 

The Eart of RODEN said, he had 
hoped that the noble Earl who had just 
sat down (the Earl of Aberdeen) would 
have declared it to be his intention not to 
oppose the Motion of his noble Friend, 
particularly when the noble Earl admitted 
that the country had a right to a full and 
complete examination into so important a 
subject as the one now under consideration, 
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He (the Earl of Roden) could not agree | work for the withdrawal of the grant alto- 
with the noble Earl that the proposition he | gether. The House would see, from the 
had made for the appointment of a Com- | various reports they had received, and par. 
mission, the members of which were to | ticularly from the Appendix of the Eighth 
be nominated by the Government, was a Report of the Commissioners of Education, 
course which, irrespective of what might | what was the character of the instruction 
be the feelings of the House upon the | that was given at Maynooth. They would 
question, would satisfy the country gene- [be made acquainted with what he thought 
rally, which had manifested the greatest | were the most dangerous tenets therein 
anxiety upon the matter, or was one which jinculeated. Their Lordships had quite 
would tend to promote the welfare and | sufficient information before them to war- 
happiness of this great country. He would | rant them in demanding a more thorough 
not trouble their Lordships at any great | investigation of the whole subject. He 
length after the able speech of his noble | was told on the occasion when the measure 
Friend who proposed the Resolution. He | of 1845 was proposed, that the great ob. 
thought that his noble Friend had so fully | ject of the additional grant was to give a 
gone into the matter at issue as to render | better education to the Roman Catholie 
it unnecessary for him to trouble their | pupils in the College. Now, whether a 
Lordships by resorting to any arguments | better education had been given or not, 
to show the dangers that were to be appre- |} he would not presume to say; but he 
hended from the results of that system of | was anxious that the Motion of his noble 
education which was given at Maynooth. ; Friend shouid be agreed to, in order that 
But as he (the Earl of Roden) had for a|they might ascertain that very important 


long time been a witness to the effects of 
the education given at that College, being 
a constant resident in Ireland, he should 
consider himself as guilty of a breach of 
his duty if he did not declare it to be his 
belief that that system was one which 
struck at the very root of social order and 
social peace, and if he did not take every 
opportunity afforded him of saying a word 
or two on the subject. It would be in the 
recollection of their Lordships that eight 
years had gone by since they had a regular 
discussion upon this subject. It was in 
1845 that their Lordships were pleased to 
pass a measure which gave to the College 
of Maynooth an additional grant, and made 
it a permanent endowment. At that pe- 
riod he took the liberty of warning their 
Lordships against the course they were 
then about to adopt, and he implored of 
that House to pause before they ad- 
mitted the principle of a permanent en- 
dowment for so great and important an 
object. He remembered at that period he 
took the same course as that which his 
noble Friend now took by proposing the 
appointment of a Committee of Inquiry be- 
fore they agreed to the increased grant 
of the endowment of the College. Their 
Lordships did not think proper to accede 
to his proposition, and he was defeated. 
Ile, however, confessed that at that period, 
as he did now, that he did not think any 
great additional information would be de- 
rived from the appointment of such Com- 
mittee; but he looked to the result of the 
inquiry before the Committee as the ground- 
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point. This, however, he knew—that no 
improvement or change had taken place in 
regard to the social character of the Ro- 
man Catholic priests from that time up to 
the present period. He thought that a 
reference to the course pursued by the 
Roman Catholic priests during the recent 
elections in Ireland, would leave no doubt 
in the minds of noble Lords as to that 
fact. But he was willing to allow that a 
very great increase had taken place in the 
number of persons educated in the College. 
Now, he believed that a much larger num- 
ber of priests were educated at the College 
than the wants of the Roman Catholic 
people of Ireland could possibly require. 
He had the authority, not only of his own 
observation and that of other persons re- 
siding in the country for making that 
statement, but the Roman Catholics them- 
selves; for he found in a Roman Catholic 
newspaper, which was recognised as the 
organ of the priesthood — namely, the 
Tablet—on the 2nd of August last, an ar- 
ticle which deserved their Lordships’ con- 
sideration. It stated that the object of 
the College was not only to provide an 
efficient national clergy for Ireland—the 
zeal and piety and exertions of the Irish 
priesthood were evident—but that it had, 
from the first year of its establishment to 
the present moment, contributed its glo- 
rious contingent of priests, not only for 
Ireland, but for England, for China and 
Japan, and that even beyond the Andes 
the faithful Irish missionary would be 
found exerting himself for the spread of 
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the Roman Catholic faith. Now, he would 
ask their Lordships, and the Protestants 
of this country, whether when they were 
discussing this measure of 1845, they un- 
derstood when they were assenting to the 
measure that the public money of this 
country was to be dedicated to the educa- 
tion of priests for those distant regions ? 
He believed it would be admitted that that 
grant was solely intended to meet the 
alleged wants of the Roman Catholic 
Church in Ireland. If, then, in 1845, the 
number of priests educated in Maynooth 
was far more than was necessary to meet 
the wants of Ireland, he would ask what 
its condition was in 1853, with this in- 
creased grant? It appeared to him that 
that was a subject well worthy of their 
consideration. For what had taken 
place between 1843 and 1853? A tre- 
mendous famine had swept from Ireland a 
very large portion of her people. Besides 


the famine, there was an emigration going 
on, which had inereased year after year; 
this exodus was still on the increase, and 
the population was therefore considerably 
reduced. There was, besides this, another 
important fact to be noticed—a fact which, 
as a Protestant being anxious for the dis- 


semination of Protestant truth, he was 
most happy in being enabled to state— 
there was, besides these circumstances, a 
large portion of the Roman Catholie popu- 
lation in Ireland who had abandoned the 
Chureh to which they heretofore belonged, 
and had joined Protestant communions. 
He was aware that some noble Lords were 
disposed to deny or to doubt that fact. He 
saw some noble Lords smiling at this 
assertion, as if they considered that this 
was a mere idea of his brain; but he 
would ask them to visit those districts of 
Ireland, and to judge for themselves. He 
would ask those who lived there whether 
he was speaking the truth or not? This 
was another cause of the great change 
that had taken place in the Roman Catho- 
lie population in Ireland; and the less pre- 
tence, therefore, was there for a grant to 
Maynooth for a larger number of priests 
than was required. He was anxious to 
refer their Lordships to a few extracts 
from an interesting work, an account of a 
traveller who had visited Ireland during 
the last month, which corroborated what 
he had stated to the House in respect of 
the great diminution in the population, and 
of the great change which had taken place 
in the opinions of the people. That au- 
thor stated — 
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“From the best data I could obtain, it appears 
that two-thirds of Ireland belong in fee to Pro- 
testants, who hold half of it in their own hands, 
leasing the other half to Roman Catholics; that 
about five-twelfths of the present population are 
Protestant, and seven-twelfths Roman Catholics,” 


As this division of the population seri- 
ously differed from that which it had been 
the business of political agitators to assert, 
it might be well to submit the principal 
grounds on which it proceeded. In the 
year 1834, the numbers of the religious 
sects in Ireland were as follows—namely, 
of Protestants of the Established Church 
there were 852,064; of Presbyterian Pro- 
testants the number was 642,315; of Pro- 
testant Dissenters the number was 51,618; 
total, 1,516,228. Of the Roman Catho- 
lies the number was 6,437,712. The 
Protestants, therefore, were represented 
as being one-fourth of the population; but 
this proportion was said to be very 
much underrated. In the year 184] 
the population in Ireland was upwards 
of 8,000,000, which amount ought to 
have increased to 8,500,000 in 1851; 
but it was ascertained to have fallen 
to 6,515,000 in that year. That great 
falling - off had of course been occa- 
sioned by the loss of the potato crop, by 
emigration, illness, and other causes at- 
tendant upon the calamity with which Ire- 
land had during that period been afflicted. 
Those who emigrated were the young and 
the strong, and those who were left behind 
were the old and infirm. From these 
causes the Roman Catholic population 
were more reduced than the Protestants; 
so that at present their relative propor- 
tions were to be estimated as 7-12ths to 
5-12ths. He had cited those facts to 
show how unnecessary it was at the pre- 
sent day to uphold or support Roman 
Catholic colleges in that country. With 
respect to another point, it was stated in 
the document from which he had just been 
reading, that the Roman Catholic priests 
attributed the extraordinary number of 
conversions to the Protestant faith which 
were daily taking place in Ireland to what 
they termed the ‘‘ meal system.’’ But 
such, the writer went on to state, could 
not be fairly maintained to be the case; 
nor could it, he said, with justice be argued 
that meal was a bribe any more than 
pens, or ink, or paper, or those other arti- 
cles which were supplied to those poor 
children in Ireland who had not the means 
of providing themselves with those essen- 
tials to their education. Bribery he (the 
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Earl of Roden) was well aware was an ex- 

ression generally used, and many of their 
Ladies might have been led into the | 
supposition that bribery had been resorted | 
to in those cases in which children brought | 
up in the Catholic religion joined the Pro- 
testant Church. But who was to bribe 
them ? what were they to be bribed by ? 
He could tell their Lordships, from his 
own experience, that it was from reading | 
the Word of God, and having its truths 
instilled into their minds, that those chil- 
dren had been induced to conform to the 
doctrines of the Church of England. Their 
Lordships should remember that in Ireland 
the Bible was taken out of the hands of | 
those children by those very priests who 
were educated in the College of Maynooth. 
Their Lordships should also bear in mind 
that in the schools established under the 
national system, where the priest was the 
patron, the Scriptures were not tolerated. 
That such was the case, nobody could ven- 
ture to deny. He was in a position to 
prove to their Lordships that the Ultra- 
montane system of the Church of Rome 
was altogether opposed to the free use of 
the Bible. He had seen those principles 


of exclusive antagonism to reading the 


Word of God carried out in Italy against 
those poor martyrs in the cause of their 
religion whom he had had the privilege of 
visiting — individuals against whom no 
charge of a criminal character could be 
maintained, whose lives were unblemished, 
and who had suffered ten months’ solitary 
confinement for reading the Scriptures. 
Let not their Lordships think that these 
cruelties were confined to Italy. Even in 
these kingdoms, in the nineteenth century, 
when we boasted of so much light, many of 
whom the Madiai were but types were at 
this moment suffering in defence of Serip- 
ture truth. It was because he thought the 
country had a right to demand a full and 
free examination of this subject, and that 
a searching investigation into the teaching 
of Maynooth could only be had through 
the medium of a Committee of their Lord- 
ships’ House, that he supported the Motion. 
He trusted the noble Earl (the Earl of 
Aberdeen) would not think he meant to 
say anything disrespectful to him when he 
said he could not rely on the professions 
made by the Cabinet to which he belonged. 
He could not but bear in mind what had 
been his experience of the noble Earl (the 
Earl of Winchilsea) for many years—al- 
ways foremost in defence of that Scripture 
Protestantism which had been the glory 


The Earl of Roden 





{LORDS} 


Maynooth. 1312 


and happiness of the Empire. He ¢ould 
not also but bear in mind what had been 
the political course of those who proposed 
a Commission instead of this Motion. He 
could not but look at the table of the 
Ilouse, where he saw lying a Bill (the 
Canada Clergy Reserves Bill) than which 
& more unjust measure was never com. 
mitted to paper. No one could respect 
the noble Earl’s (the Earl of Aberdeen’s) 
high character more than he did; but 
when he looked to his Cabinet he found 
one noble Lord a Member of it expressing 
himself in a manner which prevented him 
giving any support to that Cabinet so far 
as its Protestant views were concerned, 
He could not but remember the words 
written by a noble Lord a Member of this 
Cabinet—united as a Cabinet, though for- 
merly disunited north, south, east, and 
west; and therefore, with regard to what 
the noble Lord a Member of it had writ- 
ten, he would say, Lx hoc uno disce omnes, 
He would read to them the sentiments 
contained in a letter acknowledged to be 
written by Lord John Russell, a Member of 
the Cabinet, and ask them whether they 
could trust the noble Lord opposite with 
the appointment of this Commission? The 
words to which he alluded were contained 
in a letter which he should be wearying 
the House to read, but there were two 
paragraphs in it which showed why he ob- 
jected to the course pursued. The know- 
ledge of the Bible was forbidden by the 
Roman Catholic priests in Ireland to those 
children who were educated under their 
control ; and he sincerely hoped that their 
Lordships would, as far as was in their 
power, prevent the restriction of that know- 
ledge, and institute an inquiry with respect 
to a college in which tenets justifying that 
restriction were inculeated. The noble Earl 
the present Secretary for Foreign Affairs 
(the Earl of Clarendon), when at the head 
of the Government in Ireland, had entered 
into lengthened communication with various 
persons of authority upon the subject of 
the establishment of the Queen’s Colleges 
in that country. In the course of those 
communications that noble Earl had ad- 
dressed a letter to a Roman Catholic arch- 
bishop, in which he stated that he enter- 
tained a profound veneration for the cha- 
racter of the Pope, and relied implicitly 
upon the uprightness of his judgment, and 
that it was with pleasure he asked to have 
the statutes for the colleges submitted to 
his Holiness. In another paragraph the 
noble Earl stated that he was extremely 
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anxious that such security should be given 
with respect to the system of education in 
those colleges as should be perfectly satis- 
factory to those Irish prelates who desired 
to see the true interests of morality and of 
the Roman Catholic religion promoted. 
Such sentiments as those to which he (the 
Earl of Roden) had just called tiieir Lord- 
ships’ attention, expressed by a Member of 
the present Cabinet, entitled him to ask 
how he could conscientiously entrust the 
noble Earl opposite with the appointment 
of a Commission which should have for its 
object to inquire into the system of instruc- 
tion pursued in a Roman Catholic college, 
and to lay the results of that inquiry be- 
fore the country? He regretted to have 
been obliged to trouble their Lordships at 
such length, but he could have no hesita- 
tion in giving his vote in favour of the Mo- 
tion of his noble Friend. 

Lorv DUFFERIN, in rising to support 
the Amendment, said the specch of the no- 
ble Earl, to which he had listened with all the 
attention which his character deserved, he 
had listened to with regret; for he thought 
that any attempt to revive the religious 
animosities which must necessarily be raised 
by opening this subject, was much to be de- 
precated. He believed that many of the 
misfortunes to which Ireland had been sub- 
jected might in a great measure be refer- 
red to the unfortunate opinions which were 
held in regard to the position of Her Ma- 
jesty’s Roman Catholic subjects in that 
country with reference to the State. He 
believed that the Act of 1845 was but a step 
inthe right direction towards the commence- 
ment of a right policy; and he believed 
that any movement which should have the 
slightest appearance of replacing public 
opinion in the condition from which it had | 
been raised with so much difficulty, must | 
necessarily be a subject of anxicty and ri 
monstrance to all who had at heart the in- ! 
terests of Ireland. He believed that the | 
time had passed when any man or any par- | 
ty could make the people of this country | 
forget the lessons of toleration they had 
learnt, however much irritated they might 
be by the unwise proceedings of that Power 
which they had been in the habit of re- 
garding with jealousy and suspicion. He 
believed no Ministry would dare to oceupy 
any other position than that of the strict- 
est impartiality. Although public opinion 
had not been brought to bear to carry the 
measures which had been passed to their le- 
gitimate conclusion, they would see that 
larger measures of religious equality would 
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be conceded. So far as Ireland was con- 
cerned, the neck of Protestant ascendancy 
was broken, and no Ministry would ever 
again dare to reimpose it. He could not 
conceal from himself the fact that the Mo- 
tion of the noble Earl opposite (the Earl 
of Winchilsea) taken in connexion with 
his speech, must be looked on in no other 
view than as an attack on the College of 
Maynooth; and he believed that if that 
House were for a single instant to concede 
to the noble Earl, it would be considered 
as a hostile demonstration against that in- 
stitution on their Lordships’ part also. He 
believed it would be considered, and justly 
so, a return to those unfortunate opinions 
which had characterised the commence- 
ment of this century, and which he had 
no hesitation in saying for 30 years had 
been against the pacification of the coun- 
try, and had led to the vilest agitation that 
ever disgraced a country or embarrassed 
a Government. When he examined the 
speech of the noble Earl who had intro- 
duced the Motion, or that of the noble 
Earl who had followed him on the same 
side, it did not appear to him that they 
had succeeded in making out any case why 
their Lordships should depart from the 
principles which had been recognised in 
every part of Her Majesty’s dominions— 
that the Roman Catholics should be afford- 
ed the means of educating their priesthood 
in a decent and becoming manner. That 
principle was established in 1795, when 
the 8,000/., which up to 1845 was the 
miserable pittance granted for that pur- 
pose, was first given. That principle was 
affirmed when, in 1845, the Parliament of 
the United Kingdom took the whole ques- 
tion into its consideration, and came to the 
conclusion that they would raise Maynooth 
into an institution worthy of the country, 
and endow it with 30,0001. a year. That 
principle was further affirmed when the as- 
sistance of the Government was accorded 
to the Presbyterians of the north of Ire- 
land, and also when grants were made to 
the Colonies of Great Britain of one kind 
or another for this purpose. What he would 
venture to say was, that their Lordships 
had no right to make Ireland an exception 
to the general rule thus established, and 
that the Irish Roman Catholics had a right 
to have their priesthood properly educated. 
But the noble Lord contended that the doc- 
trines taught at Maynooth were opposed to 
the liberties and to the constitution of this 
country. But to this he replied, that, to 
any one who studied the debates previous 
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to the introduction of this measure, it must 
be sufficiently apparent that those who in- 
troduced the measure were already suffi- 
ciently alive to the nature of the doctrines 
taught. Therefore, in his opinion, the no- 
ble Lord had entirely failed in showing 
that the principles now taught differed from 
what were known then and sufficiently pa- 
tent. It seemed to him that there could 
be no excuse whatever for superseding the 
decision to which at that time their Lord- 
ships had arrived. He was very far from 
wishing to palliate the errors of the Roman 
Catholic religion. He was very far from 
wishing to deny that many of the preten- 
sions of the Court of Rome were utterly 
inconsistent with what was due to the 
Crown—that the hierarchy of the Church 
of Rome had been guilty of acts inconsist- 
ent with the rights of the Crown. No man 
was more determined to resist any aggres- 
sion on the part of the Church of Rome on 
the supremacy of the Crown; but he would 
venture to remind the House that Her Ma- 
jesty’s Roman Catholic subjects were not to 
be considered as its instigators. They had 
over and over again repudiated any tenets 
which were against their allegiance to their 
Sovereign. But it was one thing to guard 
against an act of aggression, and another 
to violate rights of which they were in pos- 
session, and which they had been in the 
habit of considering for ever secured to 
them. He was perfectly ready to admit— 
and no one who had been in the habit of 
studying the proceedings of the Court of 
Rome could deny—that an attempt would 
be made, if an opportunity occurred, to re- 
establish its ancient power ; he was per- 
fectly convinced that the Pope of Rome 
was only waiting for an opportunity to re- 
establish his authority in England. To 
this attempt, he believed, the Pope was 
constantly encouraged by persons cn whom 
he was compelled to rely for his information 
as to the state of feeling in this country 
with respect to the Roman Catholic reli- 
gion—persons who, either from personal 
motives or a blind zeal, misunderstood the 
state of things. To such an extent was this 
misrepresentation extended, that scarcely 


an Englishman could visit Rome but it was | 
supposed it must have something to do | 
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several high ecclesiastics clothed in purple 
and gold, who had done him the honour of 
pressing him to take part in an approaching 
solemnity of a very grave and religious cha. 
racter—to assist at the baptism of a con- 
verted Jew in the character of godfather, 
And yet, notwithstanding that this was the 
opinion entertained at Rome of the state 
of public feeling in England, no one who 
could distinguish between the shifting of 
the current, and the deep tide that runs 
beneath, could entertain any reasonable 
doubt whatever that it was entirely in an 
opposite direction than towards the tem- 
ples of Rome that the prejudices and feel- 
ings of the people of England flowed. It 
was therefore hardly worth while that, be- 
cause certain persons, looking to advance. 
ment in their profession, should endeavour 
to inoculate the Roman Catholics of this 
country with Ultramontane doctrines, we 
should depart from the glorious position we 
occupied as the champions of English liber. 
ty; nor, above all, was it scarcely wise 
that we should mitigate and injure the 
foree of our remonstrances, which might 
from time to time be called forth by the 
violations of those principles by other na- 
tions—by ourselves departing from the 
principles of toleration. Ile confessed it 
was his deliberate opinion that it was not 
by a perpetual crusade against Maynooth 
and Catholic institutions—that it was not 
by constantly denouncing the errors of the 
Church of Rome—that it was not by a 
Parliamentary Committee that the sacred- 
ness of Protestant institutions of this coun- 
try was to be secured. That alone was 
sufficient security which had ever been 
found sufficient to secure it from all attacks 
whatever—namely, the grace of God, and 
the piety and good sense of the people. 
Under these circumstances, he trusted that 
the noble Earl opposite would execuse him 
if he ventured to oppose the Motion, which 
he thought would be fraught with the most 
dangerous consequences. To the principle 
which endowed Maynooth, he had always 
given his hearty concurrence. Te thought 
searcely any one would be found to con- 
tend that the seminaries for the instruc- 
tion Of the priesthood should be conducted 
as before, in squalor and meanness. It 


with a change in his religious opinions. | was to the miserable education these priests 


When he was in Rome he had had the op- 
portunity of perceiving to what an extent 
the conversion of a person arriving from 


ceived the august visit of a bishop and 


Lord Dufferin 


had had, that such disgraceful manifestoes 
had issued from them. If the priesthood 


|had not been allowed to grow up in the 
England was looked on as a fait accompli. | 
He himself, in his humble lodging, had re- | 


disgraceful state in which Sir Robert Peel 
found them, we should not have had such 


| disgraceful exhibitions at the elections as 
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we had had. He did, indeed, believe that 
if they were to press the hostile inquiry, 
they would be able to prove that, in afford- 
ing 30,0007. a year for this institution, 
they were supporting an institution tainted 
with error and opposed to the Church of 
England, which he believed to be the pu- 
rest Church on the face of the earth, and 
of which he professed himself to be a most 
ardent and devoted admirer. The Romish 
Church had issued pretensions against the 
supremacy of the Crown; but he scarcely 
thought that any one there could doubt 
that those pretensions were against the 
opinions of the Roman Catholic body, and 
he denied that they had any right to be- 
lieve that those pretensions were the senti- 
ments of Her Majesty’s Roman Catholic 
subjects. He would admit that by means 
of inquiry they might be able to prove 
that, in supporting Maynooth, they were 
assisting in the promulgation of error, and 
that all error was fraught with misfortune 
and misery. He was ready to admit that 
that might be the case; but no Govern- 
ment was the right tribunal to judge of 
religious error, or was capable of taking 
cognisance of it. If such error should 
manifest itself in overt acts inconsistent 


with the constitution, the law of the land 


was fully equal to vindicate it. In grant- 
ing this inquiry, the House would incur 
the danger of reviving those religious ani- 
mosities now happily on the point of being 
extinguished. Ireland had passed under 
misfortunes greater than any other coun- 
try; but, among the many blessings likely 
to accrue to her from those misfortunes, 
not the least was the cessation of the jea- 
lousies and bitternesses which had for- 
merly prevailed there. With respect to 
the Amendment, he was perfectly ready 
to acknowledge the principle that the Go- 
vernment had the right, from time to time, 
to institute inquiries as to how the public 
funds were disposed of ; and, in the pre- 
sent state of public opinion out of doors, 
he thought it might probably accord with 
the feelings of the institution itself to con- 
sent to such an inquiry. With these ob- 
servations he would now conclude by thank- 
ing their Lordships for the indulgence 
which they had accorded to the remarks 
which he had felt it his duty to offer. 

The Eart of DESART said, that the 
system of education pursued at Maynooth 
was one which sent forth dangerous clerical 


agitators and students who certainly were | 


ho acquisition to society. He thought that 
England and Ireland were deeply indebted 
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to the noble Earl (the Earl of Winchilsea) 
for having proposed this inquiry to their 
Lordships; and he hoped that the proposed 
investigation would be full, free, and im- 
partial, as would be the case before a Com- 
mittee of their Lordships’ House. Such 
a Commission as was proposed by the no- 
ble Earl at the head of Her Majesty’s Go- 
vernment (the Earl of Aberdeen) might be 
animated by the best intentions; but they 
would never succeed in drawing aside the 
veil which would be spread effectually be- 
fore them; and the result of the inquiry 
would be that little would be gained, and 
that the Commission would be held up by 
the Roman Catholic priests as a fresh proof 
of the incompetence of the Legislature to 
control them or to investigate their doings. 
As an impartial observer, and, he was sorry 
to say, as an actor in the contest going on 
between the Roman Catholic priests and 
the Protestants of Ircland, he knew that 
there was in England, and even in their 
Lordships’ House, great ignorance con- 
cerning the social relations of the Irish 
people. They had not an idea of the ex- 
tent to which the Roman Catholic priests 
carried their interference into the most mi- 
nute details of social relations in Ireland. 
They had no idea that the priests endea- 
voured to instil into the minds of their 
flocks that they were rather antagonistic 
religionists than fellow-countrymen with 
the Protestants, and told them that their 
duties to the Queen, to their fellow-sub- 
jects, and to the law, were all subordinate 
to what they insolently called Catholicism 
—wmeaning thereby an entire subservience 
to all their behests and commands. Take 
the relations of landlord and tenant. The 
landlords were for the most part Protest- 
ants, and tenants, who were in most cases 
Romanists, they would find that the priests 
were unscrupulous in exciting the latter 
against the former. There were, no doubt, 
exceptions to this, but then they were only 
exceptions, for the great body of the priests 
represented the Protestant landlords as 
selfish, and hostile to the tenants; persons 
to be mistrusted, thwarted, and despised. 
The people of England were too apt to 
take it for granted that the Irish landlords 
were ever ready to put the law in force 
against their tenantry. It was true that 
in the west of Ireland some evictions had 
taken place; but was that the work of a 
pampered landlord, or of one driven by 
hard necessity to remove those who were 
neither able to maintain themselves or to 
till the ground? They called out for a 
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mischievous system of tenant-right; but 
from his own experience of the south of 
Ireland, as exemplified on his own estate, 
the tenants were in possession of valuable 
rights. At the last election only five of 
his tenants (that is, of his Roman Catholic 
tenants) voted for the candidate in whom 
he felt interested, and yet not one of the 
others had been since interfered with, ex- 
cept in being made to pay up some arrears 
for which they might otherwise never have 
been called upon. The priests seemed to 
imagine that they were obliged to resist 
tyranny on the part of the landlord by a 
sort of counteracting tyranny of their own, 
and in this way the duties of the people to 
the laws and to the Créwn were held up in 
opposition to their duties towards their re- 
ligion. If he were to enter into a length- 
ened statement of the abuses of the sacer- 
dotal power, he should only weary their 
Lordships’ patience. The priests took every 
advantage of the weakness and forbearance 
of their opponents, and availed themselves 
of every means, both mental and physical, 
to force the people to comply with their de- 
mands. Their Lordships knew this, but, 
perhaps, they were not so well acquainted 
with the interference lately going on in the 
election of poor-law guardians. They had 
no idea of the extent of the same religious 
machinery which was brought to bear in 
other cases, and which had been applied to 
force the ratepayers to vote for the nomi- 
nees of the priests, and to turn out those 
whom they called the nominees of the land- 
lords. The landlords had endeavoured to 
do their best to make the poor-law machi- 
nery work, and by their exertions the poor- 
law, he was happy to say, was working 
well. They had so altered the state of 
things that there no longer existed a 
pauper population—the poorhouses were 
empty, and instead of 5s. being the mini- 
mum rate, the maximum rate was now ls. 
This was the work of the landlords. The 
priests seeing it, felt that there was at 
work an influence counter to their own, 
and were running forward and trying to 
force it back by indecent seurrility. They 
were now coming forward to force their 
own nominees upon the ratepayers, not 
because the administration of the poor-law 
was bad, but simply because the people 
should not return any but those who would 
earry out the views of their masters—the 
priests. These were strong expressions, 
but he (the Earl of Desart) could say that 
they were not the least exaggerated; and 
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were gentlemen among the Roman Catho. 
lie clergy whose conduct was entitled to 
high praise, still he could not help feeling 
and saying that they formed the exceptions 
to the general rule. He could meet Roman 
Catholics as fellow Catholic Christians with. 
out any other feeling but that of regret for 
their feelings, at being obliged to see the 
precepts of their religion violated and out. 
raged by those who called themselves its 
ministers, The picture which he had drawn 
of the state of the Irish priesthood was an 
honest and impartial one, and one which a 
strict and searching inquiry would not fail 
to prove. But it should be such an inves. 
tigation as would be able to penetrate the 
secrecy under which the Roman Catholic 
priests well knew how to conceal their 
doings. It must be more than a Commis. 
sion, and must be supported by more than 
the mere sanction of Government. The 
priestly influence was on the decline in 
Ireland. If the influence of the priests 
was as great asit was, or was said to be— 
if by the confessional they had the same 
control over private feelings, did their Lord- 
ships think they would have been so unwise 
as to expose themselves to the world in the 
indecent and violent manner they liad done 
| during the late elections? Did their Lord- 
ships think they would have committed 
themselves to personal assaults upon Scrip- 
ture readers for disturbing the Word of 
God, if they had felt their influence to be 
as great as formerly? Their Lordships 
might perhaps say that legislation could 
do nothing upon this subject. Perhaps so. 
Providence might do much, but still there 
was much for man todo. Long experience 
of Ireland and the Irish had led him, after 
much reflection, to the conclusion that in 
Ireland concession was not conciliation— 
on the contrary, it was regarded rather as 
a symptom of fear, than as a manifestation 
of good-will. If the landlords came for- 
ward boldly, they would find that the peo- 
ple would rally round them as a refuge 
from the tyranny of the priests, which had 
become almost insupportable even to their 
own flocks. The priests claimed a su- 
premacy over the law; and if they found 
the least sign of weakness or yielding on 
the part of either landlord or Government, 
they proclaimed it to the country people 
as another victory achieved by the spirit of 
supremacy. He (the Earl of Desart) had 
heard the noble Earl opposite (the Earl of 
Aberdeen) express himself in words which 
he had listened to at the time with the 
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the exact terms used, but they were to the 
effect that justice should be administered 
jn Ireland with strict impartiality to Pro- 
testant and Catholic, soldier and civilian. 
But what, in fact, had been the result of 
those words? Why, that the Government 
had declined to prosecute the priests en- 
gaged in the contest at Six-mile Bridge. 
He told the Government boldly—for he 
had long been connected with Ireland, and 
knew the effects of such a weak system of 
government, and he knew the effect, moral 
and social, which had been wrought upon 
the priests and people by the abandonment 
of those prosecutions by the Government— 
that ten years of firm and impartial govern- 
ment would not obliterate the effect of that 
ill-judged concession to the imagined feel- 
ings of the people. It was only by truth, 
firmness, and consistency that Ireland could 
be properly or wisely governed. If they 
wished to see the effects of such a system, 
a noble Earl sat behind him (the Earl of 
Eglinton), who had gone to Ireland, deter- 
mined to carry out his plans with firmness, 
consistency, and strict impartiality ; and 
what had been the result? When his vice- 
regal functions closed, had that noble Earl 
left Ireland unpopular, or attacked by a 
single Irishman? No; for once even the 
voice of malevolence had been silenced, 
and from all the experience he (the Earl 
of Desart) had of Ireland, from all he had 
read upon the subject, he could say that 
never had a Lord Lieutenant left the go- 
vernment of that country more universally 
respected, or who, by Irishmen of all creeds 
and classes, was more sincerely regretted 
on the day which saw his departure from 
the sister kingdom. That was the kind 
of government that was wanted in Ireland. 
They wanted truth above all things, firm- 
ness with moderation, and courage with 
consistency. If such a system was pur- 
sued for a short time, they would find that 
Ireland would no longer be the source of 
England’s embarrassments ; but that, on 
the contrary, it would become a firm and 
valuable support, bound to her by every tie 
of affection, respect, and esteem. 

Lorp BEAUMONT, after having listen- 
ed attentively to what had fallen from the 
noble Earl who had proposed the Amend- 
ment, and from the noble Earl who had 
brought forward the original Motion, must 
acknowledge that he found little to choose 
between the two propositions which had 
been laid before the House. Whether a 
Committee or a Commission were appoint- 
ed, the course adopted must be the same. 
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Both must be endowed with precisely the 
same powers; both must receive essentially 
the same evidence; they must examine 
into the system of education adopted at 
Maynooth; they must ascertain carefully 
what books were there studied, what 
principles were there inculeated, and in 
what manner the mind was there trained 
for the profession for which it was intend- 
ed. The same evidence must be heard 
before the one as before the other. Per- 
haps not the same witnesses exactly would 
be selected, but in each form the inquiry 
would be imperfect, unless it ascertained 
minutely and distinctly every part of the 
education inculeated. He believed firmly 
that the noble Earl was sincere in his pro- 
posal for a Commission, and that his inten- 
tion was that the inquiry should be a 
searching one. He believed equally, on 
the other side of the question, that if the 
noble Earl (the Earl of Winchiksea) ob- 
tained his Committee, it would be so ap- 
pointed that the inquiry would not only be 
searching but impartial. But the result 
in either case would be the same; it would 
be found, he believed, that the system of 
education adopted at Maynooth was, in its 
most minute details, precisely that educa- 
tion, that system, that course of study 
which was usual, which was generally 
adopted, which was necessary to form a 
Roman Catholic priest. The result of the 
inquiry would, he repeated, be, that the 
education was neither more nor less than 
what was necessary for a Roman Catholic 
priest to possess. Believing that to be 
the case, he said the report must come to 
the conclusion that the institution had ful- 
filled the object for which it was intended. 
The college of Maynooth was not estab- 
lished in order to bring up priests to ap- 
plaud or to uphold the Protestant religion; 
but it was an institution to teach men to 
look upon that religion as a heresy, and to 
teach men how to mect that heresy and 
how to overthrow it. Those who made 
the original grant, and those who support- 
ed the permanent endowment of the insti- 
tution, must have known that its object 
was the maintenance of the Roman Catho- 
lic religion in Ireland, or else they were 
profoundly ignorant; and this being the 
case formerly, why should an inquiry be 
now asked for? He was not surprised 
that the noble Earl (the Earl of Winchil- 
sea) should have moved for inquiry, for he 
avowedly aimed at the destruction of the 
institution; but he was surprised at the 
course pursued by the noble Earl at the 
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head of the Government. He could not 
believe that the noble Earl had the slight- 
est intention of breaking faith on this 
point, and he must say, therefore, he saw 
little logic in the course adopted by the 
noble Earl, in yielding to the prejudices of 
the country, and merely substituting that 
which would be quite as effective as what 
had been proposed on the other side. 
Both the Commission and the Committee 
seemed unnecessary, though he did not 
deny but that Parliament had a right 
either to appoint a Committee or pass a 
Resolution for an address to the Crown for 
a Commission; yet a reason for taking this 
step must be shown, and up to this mo- 
ment he had not heard any good reason 
given. As he could not propose an 
Amendment, unsupported as he probably 
would be, he had to choose between two 
evils in the Motions before him. Both 
inquiries would be equally searching and 
equally useless; but he would vote for a 
Commission in_ preference to a Committee, 
because he thought a Commission would 
be the shortest in its proceeding. He had 
no doubt the Committee, if appointed, 
would present a fair report upon the evi- 
dence; but that form of inquiry was not 


so advisable as the appointment of persons 
who would be quite independent, and who 
would put no unnecessary questions about 
the Pope’s bulls, or the Six-mile Bridge 
affray, or the hundred other matters which 
were brought into the debate, but which 
had no connexion whatever with the ques- 


tion. His inclination was to move the re- 
jection of the Motion, and of the Amend- 
ment too; but as he could not count on 
sufficient support, he would not attempt 
such acourse. He was reduced, therefore, 
to join in the Motion for an address which 
was submitted to their Lordships by the 
noble Earl at the head of Her Majesty’s 
Government. 

The Bisnor of LONDON said, he did 
not know that he should have considered it 
necessary to address their Lordships if he 
had not felt himself compelled to do so by 
the speech of the noble Lord (Lord Duf- 
ferin) who had spoken early in the debate. 
He had listened to that speech not without 
great respect for the ability it displayed, 
but with the greatest surprise and the 


deepest concern at some of the state- | 


ments it contained. 
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crusade against the Roman Catholic re. 
ligion— 

Lorp DUFFERIN was understood to 
explain that what he had said was, that 
those persons were engaged in a crusade 
against Maynooth. 

The Bisnor of LONDON denied that 
it was, in any sense, a crusade against 
Maynooth; but he thought that if there 
was any crusade, it was a crusade in an- 
other direction. The continuance of the 
grant to Maynooth was the encourage. 
ment of a crusade for the purpose of 
overturning that branch of the Catholic 
Church which Protestants believed to be 
the stronghold of truth; and the per- 
sons engaged in that crusade would not 
rest from their endeavours until they had 
overthrown that Church. There were many 
persons, who sincerely reverenced God’s 
truth, who were strongly opposed to this 
grant, believing it to uphold a crusade, not 
for the purpose of recovering the Holy 
City, but for the purpose of storming the 
battlements of the Church. It attacked 
that Church which they believed to be 
the stronghold of truth—the golden can- 
dlestick in which the Holy Gospel was 
set on high to cast its pure light around, 
and which it sought to overthrow. This 
was the crusade at present raised across 
the Channel; and if the many noble Lords 
in this House, and the people of this 
country, were determined to use every le- 
gitimate effort against the College of May- 
nooth, it was because they were thoroughly 
convinced that the persons most busily en- 
gaged in that crusade were precisely those 
who were educated at the College of May- 
nooth. He believed the teaching at May- 
nooth, which was maintained by an ex- 
penditure of the money of this country, 
was productive of infinitely more evil than 
good to the Irish people; and, in the pre- 
sent state of his information on the subject, 
he should, if the question were raised, feel 
himself bound in conscience to oppose the 
continuance of the grant as a misapplica- 
tion of the public funds. That, he ad- 
mitted, was not, however, now the question 
before their Lordships. The question was 
whether or no, before determining on 4 
change of system with regard to the Col- 
lege, they should or should not endeavour, 
by an inquiry, to arrive at such a know- 


The noble Lord had } ledge of the subject as might lead them to 


spoken of those who disapproved of the | form a right conclusion. It was agreed by 
grant to Maynooth, and might not, per-| all that it was their duty to make an in- 


haps, be disinclined to take some steps to 
effect its removal, as being engaged in a 
Lord Beaumont 


quiry, and to arrive, if possible, at a full 
knowledge of the subject, with the view of 
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coming to a right decision as to the expe- 
diency, having regard to the religious and 
social state of Ireland, of changing this 
system. The point to be decided, there- 
fore, was, what were the best methods of 
arriving at the truth—which of the two 
courses before their Lordships was most 
likely to furnish them with the materials 
upon which they might arrive at a safe and 
just conclusion. Upon the fullest consid- 
eration, he was inclined to think that that 
object would be best attained by a Commis- 
sion, and he should give his vote, accord- 
ingly, in favour of the course suggested by 
the noble Earl at the head of Her Majes- 
ty’s Government, as the surest and the 
safest mode of inquiry. Not to dwell upon 
the expediency—he might almost say the 
necessity—of conducting a part, at least, 
of the inquiry within the walls of the 
College itself, a Commission was more 
likely to collect facts, to gather together 
correct information, and to arrive at a 
just decision, than a Committee of either 
House of Parliament. By such a Com- 
mission the inquiry was likely to be more 
careful, more calm, more comprehensive, 
and more likely to present to the House 
such a mass of information as might enable 


them to form a judgment upon the subject, 
than an investigation conducted by a Par- 


liamentary Committee. He apprehended, 
however, that whether a Commission or a 
Committee were appointed, there was a 
great part of the truth which their Lord- 
ships would never arrive at. If there were 
any secrets which it was desirable to hide 
from the public gaze in regard to the hie- 
rarchy of Rome, it was well known that 
that Church possessed and knew how to 
wield, and had wielded before now, a lever 
more powerful than any which their Lord- 
ships could employ, in order to prevent the 
truth from being elicited, and so convert 
that which ought to be a means of arriving 
at the truth into an instrument of deceit. 
To a certain extent he agreed with the 
noble Lord who had last spoken as to the 
perfect inefficiency of either a Commission 
or a Committee; but still he thought their 
Lordships were bound to make inquiry. 
He believed it would be no fault of the 
noble Earl’s if the Commission he pro- 
posed to appoint were not an impartial one 
—if it were not composed of men emi- 
nently qualified by a love of truth, a full 
acquaintance with the subject, and a tho- 
rough competence to deal with it with firm- 
ness, sagacity, and honesty of purpose. 
Having, therefore, full confidence himself 
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in the intention of the noble Earl to do 
that which would be satisfactory to the ex- 
pectations of this House and of the public 
at large, he felt no hesitation in choosing 
that branch of the alternative which the 
noble Earl had introduced to their Lord- 
ships’ notice, and in choosing the Amend- 
ment which he had proposed. 

The Marquess of CLANRICARDE, 
although he arrived at the same conclu- 
sion as the right rev. Prelate, namely, that 
a Commission is preferable to a Committee 
of Inquiry into the subject of this discus- 
sion—came to that conclusion by a course 
of reasoning entirely opposite to his. He 
believed no inquiry whatever was at this 
moment necessary, and it was with great 
pain, therefore he had heard of the inten- 
tion of the noble Earl at the head of Her 
Majesty’s Government to agree to inquiry 
in any form. The speech of the noble 
Earl, in proposing that Amendment, how- 
ever, very much mitigated, although it 
did not entirely remove, his objections; for a 
greater contrast between the animus which 
characterised the two speeches of his noble 
Friend and of the noble Earl opposite 
(the Earl of Winchilsea) could not pos- 
sibly exist. Still he repeated his belief 
that no inquiry whatever was necessary, 
and he believed that such an inquiry was at 
this moment particularly inopportune. It 
would have been much wiser to have let 
this question rest, and not to interfere 
with it unless they had strong and con- 
elusive grounds for so doing. The noble 
Earl who had moved the original Motion 
had said nothing whatever to prove the 
necessity of an inquiry. He was not going 
to argue with that noble Earl the doctrines 
of the Church of Rome; but he said that 
these had nothing whatever to do with the 
necessity of an inquiry into the course of 
education at Maynooth, or into the princi- 
ples upon which it was conducted. The 
principle upon which that establishment 
rested was, whether, with so many millions 
of Roman Catholic fellow-subjects in Ire- 
land, their Lordships would not accord 
those who professed that religion an estab- 
lishment which might educate their priest- 
hood for them ina proper manner. Would 
an inquiry into Maynooth alter the evils or 
the benefits which had flowed from the 
system ? Did any one imagine that, if 
Maynooth were suppressed to-morrow, the 
Roman Catholic religion which it ineul- 
cated, would be suppressed in consequence? 
The question was not at all about the Ro- 
man Catholic religion; it was as to what 


Maynooth. 
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good would come out of such inquiry as 
was proposed. He thought it would have 
been much better to have met this Motion 
by a direct negative; but, taking his choice 
of the two evils presented to their Lord- 
ships, he should be fully prepared to vote 
for the Commission for preference to the 
Committee. He would ask the right rey. 
Prelate (the Bishop of London) if the cru- 
sade which he had spoken of as existing in 
Ireland would be put a stop to if it were 
thought in that country that their Lord- 
ships were inclined to take away the only 
boon accorded to the Roman Catholic re- 
ligion there? Were they likely to ward 
off the attack upon the Protestant religion, 
and to do good to the Established Church, 
if they threatened that, whatever might be 
the wealth of that Church, and whatever its 
numerical proportion to the population of 
Ireland, they would maintain that estab- 
lishment intact, but would revoke the grant 
to Maynooth, and would give nothing for 
the education of the clergy of the great 
majority of the people of that country ? 
He could not think that that would at all 
be a sound policy for their Lordships to 
pursue. THe protested also against the 


language used by the right rev. Prelate. 
The right rev. Prelate had said that what- 


ever power of inquiry the Commission 
might have, the power of concealment on 
the part of the priests would be greater; 
and he spoke of the probable evasion of 
truth by the authorities of Maynooth. 
Now, that sort of abuse and that sort of 
accusation—for it was more than insinu- 
ation—it was very easy to retort from one 
side to another. Ie admitted that some of 
the clergy of the Roman Catholie Church 
had spoken very disrespectfully of the 
Protestant Church; but had such lan- 
guage been thought proper and becoming? 
Quite the contrary. What then were their 
Lordships to say to those priests if, in this 
place, before their Lordships, it was stated 
by Protestant prelates that they practised 
arts of evasion, if not of perjury? He, for 
one, protested against that language; he 
protested against the use of that language, 
and against its truth. He believed that 
with regard to the educational system of 
Maynooth they would get a perfect know- 
ledge of that system by a Commission, if 
knowledge they wanted; but he did not 
think that what might be the canon law of 
Rome was a question which they should 
very much inquire into. He regretted that 
this Commission was to be issued, for he 
thought he foresaw very considerable trou- 


The Marquess of Clanricarde 
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ble to the Government from the result of 
its inquiry next year, or the year after. 
wards. The practical permanent results 
of aa academical foundation were not to 
be ascertained at the end of some seven 
or eight years. That was the plea often 
put forward for Oxford and Cambridge 
against proposed extensive alterations. As 
to the Irish priesthood, it was impossible 
not to recognise the privation and distress 
they had gone through in the performance 
of their duties during late years; and when 
their Lordships spoke of their proceedings 
at elections, he would reply, that they very 
much overrated the influence of the Catho- 
lic clergy as a clergy; and that they ought 
to consider that they were under the volun- 
tary system, which forced them to indulge 
in language and in conduct rather more 
forcible than was decorous. In this coun- 
try he could produce many instances where 
the clergy had chapels to maintain by the 
force of their eloquence, and where, con- 
sequently, a misguided zeal frequently took 
the place of that more steady, sober, and 
useful preaching, which was the distinction 
of our parochial clergy. In Ireland, also, 
he had seen the evils of the voluntary sys- 
tem, as it was called, in its influence on 
the unendowed clergy. Those, however, 
it was to be considered; were men, and it 
might be as men, not as clergy, that they 
took the part they had done in the elec- 
tions. 

The Duke of LEINSTER said, the 
Amendment of the noble Earl at the head 
of the Government had his full support, 
and he was glad the noble Earl was ready 
to go into the inquiry. From constant re- 
sidence close to the College, he was quite 
certain that the inquiry would be satisfac- 
tory, and that the good conduct of the 
priesthood would be fully shown. 

The Eart of SHAFTESBURY con- 
sidered that the deep and serious anxiety 
manifested by thousands of persons in this 
country for inquiry into the College of 
Maynooth was sufficient necessity for de- 
manding investigation into a public insti- 
tution maintained by public funds. As the 
college was supported by public funds, the 
Legislature had certainly a right to inquire 
whether it had carried out those objects 
for which the public money had been given. 
The noble Marquess (the Marquess of 
Clanricarde) had condemned inquiry 4s 
useless, and because even the suppression 
of Maynooth would not suppress the Ca- 
tholie religion. Now, the suppression of 
the Catholic religion was not looked for or 
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expected by those who demanded an in- 
quiry into Maynooth; nor because they 
thought that Maynooth would, in any re- 
sult, be left without money for its support. 
Inquiry was sought for because thousands 
of persons in this country believed that a 
national endowment of Maynooth was a 
great and heinous national sin, and they 
wished to exonerate themselves from all 
participation in that public crime, and to 
be uncontaminated by yielding support to 
a system contrary to the Gospel and the 
Word of God. The question was limited; 
it touched not a repeal of the grant—it 
demanded only an inquiry. The noble Earl 
the First Minister of the Crown had re- 
ferred to an inquiry which had taken place 
previously to 1845; but the present in- 
quiry was to ascertain the application and 
expenditure of the funds since 1845. The 
grant was made and calculated upon the 
necessities of Ireland. It was stated that 
acertain number of priests were required 
for the members of the Church of Rome 
in Ireland. Now, what they wanted to 
know was, did Maynooth produce each year 
a number of priests equal to, greater or 
less than, the wants of the population of 
Ireland? If equal, then cadit questio. 


If greater, then they were not wanted, 
except in the Colonies; and it was clear 
the Legislature was going beyond its pur- 
pose in educating priests for the Colonies 


instead of for the Irish Church. The no- 
ble Earl (the Earl of Aberdeen) had pro- 
nounced a warm eulogy on the Maynooth 
establishment, which eulogy suggested 
many topies into which he (the Earl of 
Shaftesbury) was not going to enter. But 
it led him to the inquiry of what was 
taught at Maynooth. Of course their Lord- 
ships need not trouble themselves as to the 
confessional or the infallibility of the Pope, 
because the persons educated at Maynooth 
were educated as Roman Catholics; and if 
they were educated as good and loyal Ca- 
tholies, why then the College had fulfilled 
the conditions on which the grant was made. 
But the Legislature had a right to know 
what the principles and the system of edu- 
cation were. They had a right to know if 
the morality of Liguori or Dens was in- 
culeated there. They had a right to know 
if the views of civil and religious liberty 
taught there were the same as those re- 
cognised by the constitution of this coun- 
try, or those entertained by the Grand 
Duke of Tuscany? They had a right to 
know how the priests educated at May- 
nooth conducted themselves in their re- 


{Aprit 18, 1853} 





Maynooth. 1330 


spective appointments or parishes—for it 
was everywhere asserted that the May- 
nooth priests were seditious, turbulent, 
and violently political—whether they were 
simple parish priests, or were formed upon 
the model adopted by Cardinal Wiseman, 
who had openly declared that since he could 
form an idea, he had taken for his model 
no less notorious a person than Thomas 
A’Becket. It was quite notorious that the 
priests of Ireland were charged with being 
at the bottom of election riots, as well as 
every sedition that occurred in that country. 
Such might or might not be the case; but 
inquiry should be made, if for no other 
reason, to set aside the charge thus made 
against the Irish priesthood. The Govern- 
ment had further limited the question by 
proposing a Commission instead of a Com- 
mittee; and he should say he preferred 
the former to the latter mode of investi- 
gation. It was important that, in a matter 
of this kind, information should be taken 
on the spot; and that there should be 
personal, public, and open responsibility. 
The noble Earl (the Earl of Aberdeen) 
had undertaken that it should consist of 
upright, honest, and able men; and if 
such were appointed, as he doubted not, it 
would be far better than a Committee of 
their Lordships’ House. He trusted the 
Commission would be well constituted, and 
that it should consist of five rather than of 
three members, who should be expected to 
make a report within six months, or at 
least within some reasonable and limited 
period. At the original foundation of 
Maynooth it was stated, and subsequently 
repeated by the late Sir Robert Peel, that 
the great object of a home college was, 
that the Irish priests should receive a su- 
perior education to what they did in France 
and Belgium, and that they should be im- 
bued with English and Irish feelings in- 
stead of Continental. That was the object 
in view for founding Maynooth; but it was 
universally believed in this country that 
the reverse had taken place. If the noble 
Earl (the Earl of Aberdeen) would consent 
to the addition of a few words to his 
Amendment, so as to make the inquiry 
embrace the ‘‘ course and character of the 
studies pursued at Maynooth, the effect 
produced by the increased grant,’’ and to 
ascertain the numbers educated since the 
increase of the grant, and the parishes or 
localities to which the priests had since 
been appointed,” he doubted not much 
satisfaction would result; but otherwise he 
did not see how anything but dissatisfac- 
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tion could result from the proposed substi- 
tution of the noble Earl’s Amendment. 
The Duxe of ARGYLL said, that, as 
coming from a part of the country where 
the very name of Maynooth excited some- 
thing like horror, and where all believed 
its foundation to be an error in policy, he 
found it a great satisfaction at the present 
time that he had had occasion during the 
last Session of Parliament, when he was 
not connected with any Government, nor 
as far as he knew likely to be so, to state 
the grounds on which he was prepared to 
deal with the College of Maynooth. He 
gave his hearty assent to the Amendment 
of the noble Ear!, not only on the general 
and established principle that Maynooth, 
being a public institution, might at any 
and at all times be inquired into by Parlia- 
ment, if Parliament so thought fit, but 
also because the Amendment proposed the 
best form of inquiry under the cireum- 
stances. The noble Earl (the Earl of 
Shaftesbury) had stated it to be a great 
national sin and disgrace—and the argu- 
ment in Scotland was universal—that a 
Protestant State committed a great sin 
when it gave Protestant funds to support 
a religion founded on error. If he could 
admit the premises, he might agree with 
the conclusion; but the obvious answer 
was, that the funds were not Protestant 
funds; that the public money was derived 
in part from the Roman Catholic popula- 
tion, and the principles of equity and jus- 
tice required that that section of the com- 
munity should receive its due amongst 
others. He, therefore, had never seen it 
to be any sin for a Protestant Government, 
so called, to vote money for the endow- 
ment of those differing with them in opinion. 
If they were not prepared to admit that 
principle, they must assent to the prin- 
ciples on which those persons acted who 
agitated for a repeal of the Union. Some 
noble Lords had objected to this inquiry 
altogether. He did not. He approved of 
the proposal for proceeding by Commis- 
sion; and he confessed he could not quite 
understand the motives of the noble Earl 
who conducted the Opposition in that 
House (the Earl of Derby) in giving the 
preference to the Committee, since every 
noble Lord who had spoken for the Com- 
mittee had expressed opinions in reference 
to the College of Maynooth, in which it 
was impossible that the noble Earl could 
sympathise, unless there had been some 
great change in his opinions between this 


and 1845. He (the Duke of Argyll) re- 
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ally must take the preference of the Com. 
mittee to the Commission in the debate to 
be the expression of opinions in favour of 
disendowment, and, therefore, he could not 
but wonder what had made the noble Earl 
display that preference. There had been 
no great public complaint—none greater 
than they had heard for years. Comparing 
the present time with 1845, they would 
remember that two years before that there 
had been a very great agitation in Ireland 
with regard to the repeal of the Union; 
the Roman Catholic priests sympathised 
with that movement, and the Government 
of which the noble Earl was a Member, 
had conducted a prosecution against the 
leader of it, and had convicted him of 
high crimes and misdemeanors. It was 
at that very moment, however, that the 
noble Earl came down to the House, and 
supported with all his powerful and per. 
suasive eloquence, the granting of an ad- 
ditional and a permanent endowment to 
Maynooth. What had there been to jus- 
tify the apparent change in his opinions? 
He did not imply that the noble Earl had 
changed his opinions; but only that from 
his position in reference to the question 
before the House, it seemed he was ready 
to admit that there had been disappoint- 
ment felt with the result of what was done 
in 1845. But noble Lords opposite must 
remember that, so far as improvement in 
the character of the priesthood was con- 
cerned, there had been no time for its 
operation, the course of study being eight 
years. An argument used on a former 
occasion had been repeated that night, 
that you must not do evil that good might 
come; but the noble Earl opposite appear- 
ed to hold the contrary doctrine, that what 
was abstractedly good must be persevered 
in, even though evil consequences might 
be found to flow from it. He (the Duke 
of Argyll) was not prepared to say that 
the institution of Maynooth could be per- 
manently maintained, if upon inquiry it 
should be proved that absolute principles 
of disloyalty prevailed there, and if politi- 
eal evils and political misconduct were 
found to result directly from the mode of 
teaching there adopted. But he would 
say, that if you proposed to found or en- 
dow a college for teaching Roman Catholic 
priests, you must be prepared to find Ro- 
man Catholic doctrines, and not Protestant 
doctrines, taught in that college. He had 
no doubt that the result of a Commission 
would be to satisfy the people of this 
country upon all those doubtful points for 
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which it was legitimate that such an in- 
quiry should be instituted, and that their 
Lordships would be prepared to continue 
to maintain that college for the education 
of the Roman Catholic priesthood of Ire- 
land, to which from the number of its 
Roman Catholic inhabitants that country 
was justly entitled. 

The Eart of DERBY: My Lords, I 
hardly know to what I am indebted for the 
uncalled-for honour which has been done 
me by the noble Duke in thus drawing my 
name so prominently into the discussion on 
which we are engaged. But, my Lords, 
the noble Duke is a young man, and a Ca- 
binet Minister, and perhaps on that ac- 
count he will not take it amiss if I—as one 
more advanced in years, and whose expe- 
rience as a Minister has been somewhat 
more enlarged than his—if I offer him a 
word of friendly counsel, and that is—let 
him not, as a Minister of the Crown, be so 
ready to make an unprovoked attack upon 
one whose sentiments upon the question in 
debate he is unable to judge, and especially 
upon one the nature of whose vote he is 
unable to determine. And, my Lords, 


having said this much, let me, in order to 
evince the perfect good humour with which 


I received the observations of the noble 
Duke, briefly illustrate my feelings by a 
story, which may not be unknown to your 
Lordships. Your Lordships may have heard 
of a certain powerful member of a class 
known in this country as ‘‘ nayvies ;”’ he 
was a great, strong man, and not less in 
height than 6 feet 4 inches. Well, my 
Lords, it is related that this remarkable 
individual had the misfortune to marry a 
very little wife, who was in the habit of 
beating him a good deal; and when taxed 
for this by his boon companions, the poor 
man’s reply was, ‘*Oh, let her alone; she 
amuses herself, and she does not hurt me.”’ 
Well, my Lords, turning from the noble 
Duke, who could not possibly tell how I 
am going to vote, I proceed to consider 
the very narrow issue on which we have 
to determine—assuming that it is now 
generally admitted on the part of Her 
Majesty’s Government that inquiry ought 
to take place. My noble Friend who 
opened this question, suppressing his views 
with regard to the merits of the institution 
at Maynooth, and of the original policy 
which had created it, most strenuously 
excluded all consideration of the religious 
doctrines from the investigation that he 
asked for. He stated—and thus disposed 
of a considerable portion of the arguments 
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heard of in the course of this debate— 
that he did not intend to inquire into the 
practices of the confessional, or into the 
various doctrines which are adopted by the 
Roman Catholic Church, and which, of 
course, it was natural to expect from the 
education of the Roman Catholic clergy, 
could not be omitted. But my noble 
Friend proposed to conduct an inquiry into 
the political results, into the social and 
moral effects, of the teaching at Maynooth, 
with regard to which I may venture to say 
that there is even between Roman Catho- 
lic and Roman Catholic a very great and 
broad distinction. My Lords, the noble 
Earl opposite said that it was perfectly 
well known beforehand what would be the 
result of any inquiries which might be set 
on foot. But, my Lords, the noble Earl 
will permit me to ask him, is there no dif- 
ference between Roman Catholic priest and 
Roman Catholic priest? Is it not a mat- 
ter worthy of an investigation, whether the 
system pursued at Maynooth turns out 
Murrays or M‘Hales? Is it nothing for 
us to determine whether the course of in- 
struction at Maynooth inculcates those high 
absolute doctrines which proclaim the as- 
sumption of temporal power by the Roman 
Catholic clergy, and which are so well de- 
signated under the title Ultramontane; or 
whether that system promulgates those 
more moderate views denominated Cisal- 
pine, and which are certainly more recon- 
cilable with the constitution of this free 
country, as well as more reconcilable to 
the position in which the Roman Catholic 
Church of Ireland did, or at all events 
ought, to stand? Now, my Lords, we must 
admit on the one hand that it is no purpose 
of this inquiry to examine into the doc- 
trines of the Roman Catholic Chureh— 
doctrines which are universally held by the 
Roman Catholic Church wherever it exists 
—the inquiry is solely to be into the mo- 
ral, social, and political character of the 
education of Maynooth on the rising gene- 
ration of Irishmen. The noble Earl at the 
head of the Government states, that, in his 
opinion, it is perfectly legitimate to enter 
upon such an inquiry, and that the country 
which supports such an endowment, and 
such an establishment, has a right to sa- 
tisfy itself as to the character of its teach- 
ing, and the manner in which its grants 
have been applied. But my noble Friend 
(the Earl of Winchilsea) has stated that 
there is another ground upon which inquiry 
is called for—that, whereas the original 
intention of the grant of 1845 was to pro- 
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vide for the adequate education of the 
priesthood of Ireland, a very strong im- 
pression prevails that the funds appropria- 
ted by Parliament for that purpose are not 
eventually applied solely to the purposes of 
Ireland; but that they are dispensed upon 
missionary establishments in almost every 
quarter of the globe. Now, the noble Earl 
admits the perfect right of Parliament to 
diminish, to augment, and even to abolish 
altogether this grant, should it become 
apparent to Parliament that the mode 
in which it was administered was defec- 
tive. Well, my Lords, we have thus 
taken up two positions: first of all, we 
are about to inquire into matters which 
are a legitimate subject of inquiry—which 
in no way embrace or affect the prin- 
ciples or doctrines of the Roman Catholic 
Church — still less can that inquiry be 
considered to assume anything of a perse- 
cuting character. On the other hand, 


having the admission that such an inquiry 
is being demanded by the voice of the 
country—that it is not only open to them, 
but that it is the actual duty of the Go- 
vernment to grant it—I must say we have 
advanced a long way in the discussion of 
the subject, because we have therein an 


allowance that the clergy of Maynooth are 
amenable to the authority of Parliament, 
and that it is our duty to investigate their 
conduct if needs be. However, my Lords, 
I am free to confess, that, between the 
Motion proffered by my noble Friend and 
that of the noble Earl at the head of the 
Government, I can see no very great or 
broad distinction. My noble Friend pro- 
poses to inquire into the system of educa- 
tion pursued in the College of Maynooth; 
that is the first point. The noble Earl, 
on the other hand, proposes to inquire into 
the management and administration of 
Maynooth, into its discipline, and the 
course of studies pursued there. Now, I 
must say, the language of the noble Earl 
seems to me only to express, in words 
more extended, the aim and scope of my 
noble Friend’s Motion. And, I would ob- 
serve, in passing, on a comment which has 
been made on a previous notice which my 
noble Friend had given, which is alleged 
to have been calculated to create great 
pain, but which was withdrawn after it 
had remained on the table of your Lord- 
ships’ House for some time. Now, my 
Lords, it is only necessary for me to re- 
mind your Lordships that the Motion fell 
to the ground in consequence of the ne- 
cessary and unavoidable absence of my 
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noble Friend. But, now, I have to point 
out to your Lordships wherein the propo. 
sition of the noble Earl opposite differs 
from that of my noble Friend. The noble 
Earl proposes to limit the inquiry into the 
system of education pursued at Maynooth 
since the grant of 1845 was conferred, 
Well, I must say that that limitation js 
somewhat inconsistent with the argument 
which was used by the noble Earl himself, 
for did he not state that no result could be 
determined since 1845, for so short a 
period had elapsed since then that not a 
single pupil could be found whose course 
of education could have been comprised 
within that time? Well, then, is it not 
apparent that the noble Earl professes to 
inquire into the results of a system by 
which inquiry no results can be obtained, 
where, in fact, there are circumstances in 
existence which will completely neutralise 
his inquiry? But, my Lords, I have yet 
to learn that in 1845 any extensive change 
was made in the system of education in 
vogue at Maynooth. And, be it remem- 
bered, that the allegation against the col- 
lege is, that for a long period of time the 
priests educated at Maynooth, as compared 
with the old race of clergymen who re- 
ceived their education abroad, are a less 
loyal, a less educated, a more bigoted, and 
otherwise an inferior class of persons to 
those who preceded them in the ministry 
of the Roman Catholic Church before 
Maynooth was established. Now surely, 
my Lords, if inquiry is to be made into 
this system—if the charge is made, that 
it is to the incitement of the Roman Ca- 
tholic clergy that to a great degree the 
disordered state of Ireland is attributable 
—it seems to me that there is no sufficient 
ground for limiting the investigation into 
the results to be gathered since 1845. It 
may be, my Lords, that the inquiry un- 
dertaken may make it manifest that by 
the enlargement of the grant in 1845 the 
Roman Catholic priesthood have since be- 
come a more loyal, a more dutiful, anda 
more educated class of persons. I only 
hope that such may be the result. But, 
my Lords, the real question which you 
have to decide is this—in what manner 
can you best obtain information as to the 
results of the system of education pursued 
at the College of Maynooth? And con- 
curring, as I do in many respects, with 
the right rev. Prelate who has addressed 
your Lordships (the Bishop of London), 
and also with the noble Earl at the head 
| of Her Majesty's Government, I must say, 
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that as far as my own judgment goes, I 
prefer the mode of inquiry suggested by 
my noble Friend who opened the discus- 
sion to the proposal advanced on the part 
of the Government. But because I make 
that selection, I cannot see why I thereby 
lay myself open in the slightest degree to 
the charge or supposition that in 1853 I 
have altered or modified the opinion which 
] had formed and expressed in 1845. In- 
deed, such a conclusion appears to me to 
be anything but a logical sequence from 
the avowals which I have now made. And 
I will state to your Lordships the grounds 
upon which I rest my preference. But 
let me observe, that 1 hardly think the 
noble Earl at the head of the Government 
does justice to your Lordships in stating 
that it would be impossible to constitute 
a fair Committee. I quite admit, along 
with my noble Friend, that if the Com- 
mittee were to be constituted of noble 
Lords who entertained very strong pre- 
conceived opinions on the merits of the 
ease, that the tribunal to whose investiga- 
tion the question was submitted would be 
a very one-sided one; and that the inquiry 
would not be of the impartial character 
which the country had a right to demand. 
I confess, however, I am quite unable to 
divine why the noble Earl, who has all the 
power in his own hands, cannot place upon 
the Committee those who, while they held 
different opinions regarding the merits of 
the case, are yet unanimous in their desire 
for a full inquiry. And, my Lords, I can- 
not but think that in an inquiry of this 
sort, it is of great consequence that we 
should have men engaged on it who @ 
priori are disposed to take different views. 
Looking, then, to the quarter whence we 
must principally derive our information, it 
is quite evident that our main source will 
be in the institution which is the object of 
inquiry; and that the greater portion of 
the evidence against the college must be 
gathered in the cross-examination of the 
various witnesses. It is from the conflict 
of various opinions—it is from the evidence 
brought out by the contrast of these two 
sets of opinions, that the truth will in all 
likelihood be elicited. But if the Com- 
mission of the noble’Earl is to go forth, 
no opportunity will be afforded of cross- 
examination, and if the Commissioners be 
perfectly impartial, the result may be that 
you will have only the partial evidence of 
partial witnesses. And, my Lords, there 
is another point to which great weight 
ought to be be attached—namely, that 
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you have not the power of examining upon 
oath by means of a Commission; you have 
no right to compel witnesses to answer ques- 
tions to which they may object. You will, 
therefore, neither get at the truth, nor 
have you the power, in case perjury should 
be virtually committed, of enforcing the 
penalties attaching to that crime—in fact, 
my Lords, I am not quite sure that the 
noble Earl, if he were to attempt to en- 
force the taking of oaths, would not himself 
be guilty of a violation of the law. But 
there is another reason why I give a pre- 
ference to the plan of my noble Friend 
over that of the noble Earl opposite. I 
believe, that without at all imputing any 
desire to Her Majesty’s Government of 
blinking this question, that the public gen- 
erally will attach much more importance to 
an inquiry where the opposing parties will 
be placed face to face, than in an investiga- 
tion carried on at a distance in.a private 
room, and of which the country can know 
nothing as it proceeds, Very much, of 
course, will depend upon the character 
and weight of the persons who may be 
appointed as Commissioners. Who or 
what they may be I cannot, of course, 
presume to calculate; but I will say, no 
matter who they may be, I must confess 
that both the public at large, as well as the 
friends and advocates of inquiry, would 
repose infinitely more confidence in a well- 
selected Committee from your Lordships’ 
House. For these reasons, my Lords, I 
much prefer the original Motion to the 
Amendment; but if there be any strong or 
general feeling on the part of your Lord- 
ships in favour of a Commission, it would 
be better to adopt it as the unanimous 
decision of this House. In this respect I 
am in the hands of my noble Friend who 
introduced the Motion. My opinion is 
with his. I prefer a Committee to a Com- 
mission, and if he thinks proper to divide, 
I shall vote with him. I leave it, how- 
ever, to his discretion whether he will 
divide, or rest satisfied with the declara- 
tion of the noble Earl opposite that he 
will take every possible means of securing 
a full and impartial inquiry into the whole 
subject. 

The Marquess of LANSDOWNE: My 
Lords, as it was my lot to give a hearty, a 
sincere, and, at the time, not ineffectual 
support to the noble Earl opposite (the 
Earl of Derby) when he introduced the 
measure to your Lordships’ House for 
establishing the College of Maynooth, I am 
anxious now to address a few words to 
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your Lordships. While I agree with him 
that this question can be narrowed in the 
manner he proposes, I nevertheless entirely 
differ with him as to the mode in which 
the inquiry should be conducted; and anx- 
ious as I am, in common with the noble 
Earl, to protect that which may be consid- 
ered as his own offspring from anything 
like injury, I think it may best be protect- 
ed from injury on the cne hand, and the 
object of inquiry may better be answered 
on the other, by adopting that principle of 
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usefully employed in eliciting many impor. 
tant facts on finance, commerce, &c., and 
have performed good service when faction 
has not so much been concerned; but con. 
sidering the results of the particular Com. 
mittee to which I have referred, I ask your 
Lordships if you anticipate much better 
results with regard to an inquiry such ag 
that now proposed? No Committee was 
ever appointed more free from political 
bias, or more competent to conduct an in. 
| quiry of the sort. Yet, what was the re. 
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inquiry by Commission which has been sug- | sult? It was most injurious to Ireland, 
gested by the noble Earl near me (the Earl There are on all such Committees a cer. 
of Aberdeen), than by having recourse to | tain number of individuals, some more far. 
that plan—unmanageable as it would be, | sighted than others; but others whose 
and, because unmanageable, pregnant with | vision is more opaque, who, in pursuit of 
mischief—which would be the result of the an object, will go as far as they can 
Motion of the noble Earl (the Earl of go, sometimes going to the right, and 
Winchilsea), a course which, I am con-! sometimes to the left of that object. So 
vineed, if pressed to a division, would be | it was in the Committee on the gen- 
rejected by a large majority of your Lord- | eral state of Ireland. The Committee on 
ships’ House. After the grave considera-| the state of Ireland occupied two whole 
tions which have been adduced by the right | days in the consideration of the degree of 
rev. Prelate above me, and by the noble authority to be given to the ereed of St, 
Earl on the other side, as to the possible; Athanasius. It is almost indecorous to 
disadvantages attendant on an inquiry so/ allude to this fact, but such was the case, 
conducted, I believe a large majority of | Two days were actually consumed on this 


your Lordships would hesitate before you 
plunge into an ocean which might be pro- 
ductive, possibly, of the revelation of a few 
facts, but which would, at the same time, 
produce much that would be mischievous— 
much that would be unnecessary—much 
that would be calculated to sow the seeds 
of mistrust and anger where it is most de- 
sirable that there should be concord and 
peace. My Lords, we do not speak with- 
out experience on this question. Many 
years ago—before the noble Earl opposite 
was a Member of this House—I, together 
with the illustrious Duke and others now 
dead, and the late Earl of Liverpool, sat 
on a Committee on the general state of 
Ireland. That Committee was selected and 
presided over by the Earl of Liverpool—no 
Committee could be selected more dis- 
creetly—no Committee could be more capa- 
ble of avoiding those rocks and shoals on 
which individual Members are liable to 
split. But, my Lords, you cannot appoint 
a Committee which shall be free from 
warm feelings on both sides; and I ask you 
if you can remember a Committee so des- 
titute of party feeling, or of ecclesiastical 
or political bias, as to be able to conduct an 
inquiry of this sort with the necessary 
temper? I do not wish to speak disre- 
spectfully of Committees of this House; 
on the contrary, they have often been most 
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question. A right rev. Prelate was re- 
quired to state on cath whether that creed 
was necessary to salvation; and the re- 
ply was, I remember, that ‘‘ he could not 
say whether it was, but that a great many 
persons had sworn that it was.’’ On an- 
other day, a right rev. Catholic Prelate was 
examined as to the efficacy of masses. He 
was told to answer, categorically, on oath, 
whether a great man who paid a great 
sum of money for masses entered heaven, 
whilst the poor man, for whom no masses 
were said, was excluded from heaven? 
The answer I well remember. It was, 
‘* that undoubtedly the masses would have 
their efficacy; but, for his part, considering 
the possible sins of the rich man, he would 
himself rather take the chances of the 
poor man.”’ I allude to these things 
not certainly for the purpose of inducing 
your Lordships to appoint a Committee, 
but to point out to you the decorum, the 
wisdom, and the regard for propriety, which 
would always be observed by a Commission, 
which these Committees of either House 
of Parliament are at all times wanting in. 
I am strongly, therefore, in favour of a 
Commission. I believe my noble Friend 
(the Earl of Derby) will have no objection 
'to adopt some of the words suggested by 
| the noble Earl, though whether in the 
_— itself, or in the instructions to 
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the Commission, I think is immaterial. 
My Lords, when the noble Earl states his 
doubt whether the public would be satisfied 
if a Committee were not appointed, I must 
remind him that a Commission was appoint- 
ed in 1824, which sat for two or three 
years afterwards, I believe, and that that 
Commission gave such universal satisfac- 
tion that for ten years afterwards no com- 
laints on the subject were heard. The 
noble Earl (the Earl of Aberdeen) has 
stated that he would have no objection to 
introduce certain words suggested by the 
noble Earl opposite; but they would also be 
naturally included in the instructions issued 
to the Commission. Under a Commission 
you cannot determine the effects of the Act 
of 1845, because a sufficient time has not 
clapsed to admit of an inquiry into the ope- 
ration of the Act; but there would still re- 
main material subjects for inquiry, such as 
the actual state of the studies of the stu- 
dents, and the effect of those studies and 
of the discipline of the institution on the 
character of the students. That is a fair 
object of inquiry, and one of my reasons 
for giving my assent to the Commission 
would be to ascertain the character of the 
students, their demeanour and morality, 
and the peculiar nature of their studies. 
A Commission on the spot would best in- 
stitute such an inquiry. If a Committee 
were appointed, they would have to bring 
before them professors from Ireland, who, 
in their turn, would have to bring over all 
their pupils; whereas a Commission would 
examine on the spot and pursue their ob- 
ject steadily. Does not this very debate, 
my Lords, show the tendency to diver- 
gence ? If wecannot debate in this House 
for a few hours without having one noble 
Lord addressing to us his views upon poor- 
rates, and another on two or three other 
subjects—on the elections, for instance, 
while another addresses himself to the 
Canada Clergy Reserves, as if that ques- 
tion was to be agreeably anticipated before 
it fairly came before your Lordships’ House, 
how is it to be expected that a Committee, 
which would sit for four or five hours a 
day, would not indulge in a variety of sub- 
jects, and feast their minds on those par- 
ticular topics and views to which they are 
attached ? I think this inquiry will answer 
4 useful purpose. When Parliament, at 
the suggestion of the noble Earl (the Earl 
of Derby) and of the late Sir Robert Peel, 
wisely made the grant to Maynooth of a 
permanent character, it was because the 
object was felt to be of a permanent char- 
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acter—it was felt to be a paramount ob- 
ject that the great mass of the clergy of 
Ireland should be an educated clergy, as 
they would be less dangerous than if they 
were uneducated; but it was never intended 
to relinquish the right of inquiry into the 
application of that money. It will be right 
to inquire into the application of this money 
for these purposes—to ascertain that it has 
been properly applied, and, if necessary, to 
suggest to the governors of the institution 
the necessity of alterations; but I think it 
of importance that all curricula of the 
clergy should be maintained in their in- 
tegrity. My Lords, the famine has been 
alluded to; but although the noble Earl 
adverted to it in connexion with the de- 
crease which has taken place in the popu- 
lation, and to the diminution of Roman Ca- 
tholics in particular, he did not connect it 
with Maynooth. He alluded also to the 
conduct of a certain portion of the Roman 
Catholic clergy in contributing to the agi- 
tation in that country, and in opposing the 
secular power. But when we blame, and 
not without cause, those of the Roman Ca- 
tholic clergy in Ireland who have followed 
a course of obstruction, we ought also to 
remember that that very famine was an 
hour of trial, which afforded to the Roman 
Catholic clergy the occasion of exhibiting 
what has never been denied to the Roman 
Catholic religion—a spirit of fervent char- 
ity towards the poor—even laying down 
their lives to be among them and to com- 
fortthem. These virtues cannot be denied 
them; but it is not for the institution of 
Maynooth in particular that I claim these 
virtues and this conduct; and there is no 
reason why you should attribute all the 
evils that you ascribe to the Roman Ca- 
tholie priesthood to Maynooth. No body 
of men on the face of the earth were ever 
less qualified to fulfil great public duties 
because they received as enlightened an 
education as the nature of their ereed and 
their doctrines permitted. It is because 
we admit that creed and these doctrines, 
that we desire they should be taught openly 
by civilised and enlightened men, instead 
of being taught by enthusiasts, quacks, 
and impostors, into whose hands that re- 
ligion might fall, which, my Lords, might 
be the case if you withdraw the grant you 
have solemnly promised to continue to Ire- 
land, so long as that grant is adminis- 
tered conformably with the intentions of 
the Act. 

The Eart of HARROWBY observed, 
that if, as had been stated, the Commis- 
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sioners would have power, without any al- 
teration in the terms of the Motion, to in- 
quire into the two points suggested by the 
noble Earl near the woolsack, namely, 
whether the services of the priests educa- 
ted at Maynooth were confined to Ireland; 
and, secondly, as to tlie doctrines taught 
by them in reference to the connexion of 
the Church with the State, they would an- 
swer the public expectation, although, of 
course, the objections of those who object- 
ed to endowing the College at all would 
not be obviated. There were those who 
thought that a Protestant country ought 
not to endow a Roman Catholic College; 
and there was also a considerable impres- 
sion abroad that the Roman Catholic clergy 
were in favour of concentrating all autho- 
rity in the Pope, and abandoning the Ro- 
man Catholic National Church. If it were 
an instruction to the Commission that the 
inquiry should go to the extent suggested 
by noble Lords on the Opposition benches, 
then he thought it would be satisfactory to 
the public. Of the two modes of investi- 
gation proposed, he confessed that he pre- 
ferred a Commission. 

The Eart of ABERDEEN observed, 
that one of the points in the Amendment 
which had been proposed, that, namely, 
requiring a return of the number of priests 
who had received their education in the 
College of Maynooth, would naturally form 
one of the objects of inquiry to which the 
attention of the Commissioners would be 
directed. He believed that the Commission 
appointed in 1824 went fully into the ques- 
tion of numbers, and of course the same 
would be done now. but when his noble 
Friend proposed to go into an inquiry as to 
the places and parishes to which the May- 
nooth priests might have been appointed, 
he seemed to forget that it was hardly pos- 
sible to obtain the information desired. He 
believed it would be impossible, or, at all 
events, very difficult, to require from the 
College information respecting the distri- 
bution of the persons educated there, be- 
cause the College of Maynooth had nothing 
to do with the appointment of priests to 
parishes; still, it would do no harm to in- 
vestigate the subject, and to gather all the 
information attainable. Le had, therefore, 
no objection to adopt the suggestion of his 
noble Friend. 

The Eant of SHAFTESBURY re- 
marked, that if the Commission to be ap- 
pointed would go into the points which he 
had laid before the House, he should be 
perfectly satisfied. 


Lhe Earl of Harrowby 





Eart GREY expressed his satisfaction 
at hearing a declaration of the noble Ear 
(the Earl of Derby) opposite, that in sup. 
porting this inquiry, and the particular 
form of it proposed by the noble Earl (the 
Earl of Winchilsea), he did not mean to 
depart from the opinions which he had ex- 
pressed upon this subject in 1845, He 
(Earl Grey) saw no occasion whatever for 
this inquiry. If, however, there was to be 
an inquiry, he saw little reason to prefer 
the one before the other. If he preferred 
a Commission, it was only for the reason 
that this mode of inquiry would be the 
shortest, the least exciting, and the least 
mischievous. He, however, fully concurred 
with the noble Earl opposite in considering 
that there was no inconsistency whatever 
in supporting this inquiry, and at the same 
time adhering to the opinions so ably ex- 
pressed by the same noble Earl (the Earl 
of Derby) in 1845. There had been a 
good deal said in the course of the debate, 
which, he confessed, he had heard with 
great pain; and, he was sorry to say, that 
in that he was compelled to inelude the 
speech of the right rev. Prelate. But that 
pain was greatly neutralised by finding that 
the noble Earl opposite (the Earl of Derby) 
had given no countenance or support what- 
ever to those views which had been pressed 
upon the House by the right rev. Prelate. 
He could not, for one, hear, without some- 
thing amounting to almost repugnance, 
those arguments which were avowedly de- 
clared to be founded upon the presumption 
that those who professed the principles of 
Protestantism were right, and that all others 
were wrong. Ile was bound to say that he 
thought it was much to be lamented that 
such language as had been used by the 
right rev. Prelate towards the Roman Ca- 
tholic priests, should have been introduced 
into the present discussion. He thought 
that there were many excuses to be made 
for the conduct of the Roman Catholic 
priests, for he could not help remembering 
that, throughout the length and breadth of 
the land, denunciations of their religion 
had been uttered in most unmeasured lan- 
guage. The right rev. Prelate could not 
entertain a stronger opinion as to the errors 
of the Roman Catholic Church than he 
(Earl Grey) did. He confessed that he 
could not reconcile the doctrines of that 
Chureh with the language of Holy Writ. 
He confessed that he also dissented from 
the opinions of a portion of those who 
professed the doctrines of the Established 
Church. He also dissented from the opin- 
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ions of the Unitarians. But while he dis- 
sented from the doctrines of the Roman 
Catholic Church, could he forget that one- 
half of the Christian world were sincere 
believers in her doctrines? Could he for- 
get that those views, which were enter- 
tained by a portion of the Protestant re- 
ligion, were upheld by some of the most 
exemplary and excellent men in the com- 
munity ? Could he forget that the views 
of the Unitarian Church were upheld by 
such men as Channing, who were ornaments 
to the age in which they lived? What 
right had he, then, to proclaim that he was 
right, and that the others were all wrong ? 
He could not help, then, saying that if a 
man was so determined to adhere to his 
own exclusive opinions, and to publicly 
maintain that he was right, and all those 
who differed from him were necessarily 
wrong, that such a person must place him- 
self in the situation of being banished from 
all civil society. He, however, must again 
repeat, that he had heard with great satis- 
faction the noble Earl opposite (the Earl 
of Derby) state that he adhered to the 
opinions which he had expressed upon tho 
subject in 1845. 

The Eart of DERBY, in explanation, 
denied that in the observations he had 
made, he had either said that he adhered 
to the opinions he had expressed on the 
subject in 1845, or that he had departed 
from them. What he had stated was, that 
his vote as to an inquiry by a Committee 
or a Commission was not at all inconsistent 
with the opinions he had expressed upon 
this subject in 1845. 

Eart GREY exfressed his deep regret 
at having misunderstood the noble Earl, 
and he still more lamented that the noble 
Earl did not state distinctly what his opin- 
ions were at the present moment. 

The Eart of WINCHILSEA replied. 
He acknowledged that his object was to 
obtain a repeal of the grant to Maynooth. 
He merely sought for an inquiry, because 
he thought, if it were granted, he could 
furnish grounds for the repeal of the grant. 
He had further stated, that if he could 
bring forward evidence to show that the 
grant ought to be withdrawn—that if the 
House refused to act upon such evidence, 
he would, in the face of the country, de- 
elare that they had abandoned their duty 
to their Sovereign and their country. If 
the noble Earl at the head of the Govern- 
ment would but assent to his nomination 
of two of his Commissioners, he believed 
in his soul that they would be performing 
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an act which would make his Government 
popular throughout the kingdom, because 
it would then be satisfactory to the public. 
It was said, that the Committee for which 
he moved would be viewed as a mere party 
inquiry. Now, so far from wishing it to 
be a mere party inquiry, it was his inten- 
tion to ask the House, as a favour, that 
his name should be excluded from such 
Committee. He wished the Committee to 
be composed of impartial men. He had a 
high opinion of the honour and impar- 
tiality of the noble Earl at the head of 
the Government, and if that noble Earl 
would say that he would appoint the Mem- 
bers of the Commission from himself alone, 
without consulting any of his Colleagues, 
he would consent to the Amendment, and 
withdraw his Motion. If, however, the 
noble Earl refused to accept of any of the 
conditions he had offered, he would divide 
the House upon the two propositions if he 
were to stand alone at the bar. The 
House might depend upon it the people of 
England were with him upon this subject, 
and would not be satisfied without the 
fullest inquiry. He would ever defend his 
principles. He had entered public life 
with true Protestant principles as his sin- 
cere faith, for he felt that the happiness of 
the country depended upon their support 
and maintenance. The very first night 
he had entered that House he made a pro- 
fession of his principles, which he had 
never since departed from, although they 
had occasioned his separation from many 
of his political friends, and had rent asun- 
der many of his political friendships. Ile 
believed that if those principles were not 
maintained, dreadful results would happen 
to our great Protestant empire, and that 
if they were overthrown, the whole fabric 
of our constitution would be torn asunder 
—a constitution which England had ever 
gloried in—which had raised us above 
every other nation, and had made them 
the chosen people of the Christian dispen- 
sation. Could anything be fairer than the 
inquiry which he asked? That inquiry 
was admitted to be necessary by noble 
Lords on both sides of the House. Ile 
rested his case upon the canon law of the 
Church of Rome—a law which was utterly 
subversive of those principles upon which 
our Sovereign reigned, and our liberties 
were founded. He implored of their 
Lordships to insist upon such an inquiry 
as would give general satisfaction. De- 
sirous as he was to avoid the turmoil of 
public life—seldom trespassing upon their 
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Lordships’ notice, still he could not, con- 
sistently with his sense of duty, consent 
to the issue of a Commission, because 
he felt satisfied that such a mode of in- 
quiry would never give satisfaction to the 
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country. 


On Question, their Lordships divided :— 
Content 53: Not Content 110; Majority 


57 


List of the Not-Contents. 
His Royal Highness The Enfield 
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Resolved in the Affirmative; and said 
Address to be presented to Her Majesty by 
the Lords with White Staves. 

House adjourned. 


HOUSE OF COMMONS, 
Monday, April 18, 1853. 


Minvtss.] New Memser Sworn.—For Lancaster, 
Thomas Greene, Esq. 
Postic Birr. — 38° Sheriff and Commissary 
Courts. 


TAUNTON ELECTION COMMITTEE, 


Sir GEORGE GREY brought up the 
Report of the Select Committee appointed 
to try and determine the matter of a pe- 
tition presented by Sir Edward Colebrooke 
and certain electors of the borough of 
Taunton, complaining of an undue return 
at the last election. The Committee had 
determined— 


“That Arthur Mills, esquire, is not duly elected 
a Burgess to serve in this present Parliament for 
the Borough of Taunton. 

‘‘ That the last election for the said Borough, 
so far as regards the Return of Arthur Mills, 
esquire, is a void Election. 

“ That Arthur Mills, esquire, was, by his agents, 
guilty of bribery at the last Election, but that it 
was proved to the satisfaction of the Committee 
that such bribery was committed without the con- 
currence or privity of the said Arthur Mills, es- 

uire. 

“That Sir Thomas Edward Colebrooke, Baro- 
net, a Candidate at the last Election for the Bo- 
rough of Taunton, was, by his agents, guilty of 
bribery and treating, but that it was not proved 
to the Committee that such bribery was com- 
mitted with the knowledge or consent of Sir 
Thomas Edward Colebrooke. 


Report to lie on the table. 


NEW ROSS ELECTION COMMITTEE. 

Mr. HEADLAM brought up the Re- 
port of the Select Committee appointed to 
try and determine the matter of the pe- 
tition of Henry Lambert, complaining of 
an undue return at the last election for 
the borough of New Ross. The Commit- 
tee had determined— 


“That Charles Gavan Duffy, esquire, was at 
the Election for New Ross, held on the 14th day 
of July, 1852, duly elected a Burgess to serve in 
this present Parliament for the said Borough. 

“ House further informed, that the Committee 
have ordered, that the Petitioner, Henry Lam- 
bert, do pay the costs and expenses incurred by 
the said Charles Gavan Duffy, in consequence of 
certain allegations contained in the said Petition 
{which are set forth].” 


Report to lie on the table. 
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The Financial 


STATE OF THE COINAGE, 

Mr. DIVETT said, that great incon- 
venience was experienced at the present 
time by the public in getting a supply of 
small silver or half-sovereigns at the Bank; 
and he wished to know if the hon. Secre- 
tary to the Treasury saw any way of put- 
ting an end to the inconvenience ¢ 

Mr. J. WILSON said, that the incon- 
yenience which had arisen, and which still 
existed, with regard to the mintage of the 
country, was one of the highest importance. 
He freely acknowledged that complaints 
were coming into the Treasury every day 
of the most serious inconvenience being 
experienced by bankers and merchants in 
every part of the country; but when he 
informed the House that two years ago 
the highest amount of coin that could by 
possibility be turned out of the Mint, was 
220,000/. a week, and that by the extra- 
traordinary exertions of those persons by 
whom the Mint was now conducted, the 
present out-turn, instead of 220,0001., was 
upwards of 600,000/. a week, he thought 
the House would admit that, whatever the 
inconvenience suffered by the public, the 
authorities connected with the Mint had, 
at all events, not been lacking in their 
duty. During the first three months of 
the present year, there had been coined no 
less than 4,335,3571. in gold, and no less 
than 92,8621. in silver; and the whole 
number of coins, including gold and silver, 
turned out in the first three months of the 
present year was 6,100,5057. He regret- 
ted to say, however, it appeared to him, 
that even at this accelerated rate the sup- 
ply of coin was quite inadequate to meet 
the increased demand. The demand during 
the last ten days from the Bank of Eng- 
land had been equal to 100,0001. of coined 
gold per day, an amount which it was im- 
possible for the Mint at the present mo- 
ment to produce. What was to be done, 
therefore, for increasing the supply of 
silver, unless some cessation took place in 
the demand for gold, it was difficult to 
say; supplying half-sovereigns increased 
the difficulty, as the number was two for 
one, The attention of the Master of the 
Mint had been directed to the subject, 
and, although he was willing to work night 
and day, the difficulty would be the possi- 
bility of assaying the gold. 

Mr. DISRAELI: Has the hon. Gen- 
tleman any objection to lay upon the table 
the reports of the Master of the Mint ? 

Mr. J. WILSON said, there were no 
reports from the Master of the Mint upon 
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the subject; but if the right hon. Gentle- 
man would move for one, he (Mr. Wilson) 
had no objection to procure it. There was 
a report which had been moved for as to 
the amount of coinage for the last three 
months, which would be presented that 
evening; and any further information than 
that contained, and which the right hon. 
Gentleman required, he should be happy 
to furnish him with. 

Mr. DISRAELI: Of course, if there 
were no report, it was impossible for him 
to move for its production. What he 
meant, however, was the communications 
made by the Master of the Mint in answer 
to the Treasury. 

Mr. DIVETT: Has any project been 
discussed with regard to the expediency of 
coining quarter-sovereigns as a substitute 
for small silver ? 

Mr. J. WILSON said, the question had 
been discussed, and had commanded the 
attention of the Government so far that he 
(Mr. Wilson) had requested the Master of 
the Mint to have a die cut, in order to 
make the experiment. But there were a 
variety of reasons against it, as well as a 
great number of reasons for it. He held 
in his hand an American dollar in gold, 
the objection to which seemed to be its 
excessive smallness. But the great reason 
for it was, that for every single coin which 
represented 11. in value, they would have 
four coins; and the labour of coining quar- 
ter-sovereigns would be quadruple what it 
was now in the coining of sovereigns. 


THE FINANCIAL STATEMENT—THE 
BUDGET, 

The House haying resolved into Com- 
mittee of Ways and Means, 

The CHANCELLOR or tne EXCHE- 
QUER rose and said:* Sir, the annual 
exposition of the financial state and pros- 
pects of this country, even upon ordinary 
occasions, affords abundant material of in- 
terest to this House and to the country, 
and of anxiety to the person charged with 
the preparation of that exposition; but on 
the present occasion, perhaps that interest 
on the one hand, and certainly that anxiety 
on the other, are greatly enhanced by a 
variety of circumstances, including among 
them the number of separate Motions re- 
specting taxes which have recently been 
made in this House, and which indicate 
the increasing eagerness of the people with 
respect to financial questions. 

Political events, shocks which have ene 
feebled or overthrown Administrations, and 
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which have made it necessary to adjourn 
from year to year questions of taxation, 
have likewise greatly accumulated on the 
present Government the task they have to 
discharge in that department; and in con- 
nexion with those questions, there have of 
late been raised discussions of a nature 
most deeply interesting, descending to the 
first elementary principles of taxation, nay, 
almost to the first principles on which men 
are united in civilised society. With a task 
so formidable before me, I feel warranted 
in addressing a special appeal to the Com- 
mittee for their kindness and indulgence; 
for I am certain that only by their kind- 
ness and indulgence can I be enabled—I 
will not say to discharge the task as it 
ought to be discharged, for that is wholly 
beyond my power—but to discharge it so 
as in any case to be at least intelligible to 
my hearers. 

The first portion of my duty will be to 
lay before the Committee the state of the 
account of the country. I think I shall 


best discharge it, by taking up the state 
of that account from the point at which it 
stood last year, when the financial depart- 
ment was in the hands of the right hon. 
Gentleman opposite (Mr. Disraeli); and it 


will be satisfactory to the Committee to 
observe, that as our experience grows with 
the lapse of time, so do we obtain larger 
and still larger proof of the elasticity of 
the revenue, and of the progress of the 
productive and consuming powers of the 
country. 

On the 30th of April, 1852, the right 
hon, Gentleman opposite estimated the re- 
venue for the financial year, which had 
then just commenced, at 51,625,000/., and 
in the month of December, 1852, when the 
right hon, Gentleman had occasion to re- 
turn to the subject, he was able to present 
to us an estimate which placed the revenue 
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of the year at 52,325,0001., exhibiting an 
increase upon his estimate in April amount- | 
ing to not less than 700,0007. And now, 
within the few months which have elapsed | 
since last December, we have further evi- 
dence of the same gratifying character, 
for the revenue which the right hon. 
Gentleman then judiciously estimated at 
52,325,0007., amounted to no less, when 
we reached the termination of the year on 
the 5th of April, than 53,089,000/., show- 
ing an increase of 1,464,000/. upon the 
estimate formed at the commencement of 
the year. 

The expenditure of the last year, as esti- 
mated by the right hon. Gentleman oppo- 
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site on the 30th of April, 1852, was taken 
at 51,163,0001., but the actual expenditure 
has only reached to 50,782,0001.; and con- 
sequently you have had figures presented 
to you in the balance sheet which must 
have been gratifying to every member of 
the Committee, in showing a surplus of in. 
come over the expenditure for the year be- 
ginning April 6, 1352, and ending April 5, 
1853, to the amount of 2,460,0007. 

But, Sir, having reached this point by 
a smooth and easy progress, it is now my 
duty to entreat hon. Gentlemen to make 
large deductions from the very sanguine 
estimate which has been made in this 
House—so sanguine as, considering the 
quarters from which it came, to excite my 
surprise—that because our balance sheet 
for the past year shows 2,460,0001. of sur. 
plus, therefore we have that sum available 
for remission of taxation. That would 
be a too precipitate inference. Unfortu- 
nately before we arrive at that conclusion, 
there is one circumstance rather material 
to examine, and this is, what is the esti- 
mated amount of expenditure for the year 
that we have just eommenced ? 

Well, when I look to that, and compare 
it partly as it is estimated, but chiefly as it 
appears on the actual votes of this House, 
with the estimates of the last year, I find 
it stands as follows :—-The expenditure for 
1852-53 was 50,782,0001.; but the ex- 
penditure for 1853-54, the great bulk of 
which is already voted, and upon whieh I 
can anticipate, on the whole, no diminu- 
tion, amounts to 52,183,0001. Therefore, 
without going into other particulars, which, 
I am sorry to say, occasion a further de- 
duction from the surplus of 2,460,0001,, 
I beg to point out that no less than 
1,490,000/., or nearly three-fifths of that 
surplus, are already disposed of by the 
charges to which you are liable under Acts 
of Parliament, by the votes to which the 
House has come for the defence of the 
country, and by the charges on account of 
the miscellaneous services, which, I appre- 
hend, this House will not be inclined either 
to refuse or to diminish. 

The right hon. Gentleman opposite, in 
December, 1852, estimated as follows his 
surplus for the present year :—He took 
total sum of 1,600,0001., of which, I think, 
he stated that, on the ordinary revenue, 
he would venture to anticipate a surplus 
amounting to between 1,300,000/. and 
1,400,0007., and by decrease of charge for 
the Kafir war, a further sum of 200,000. 
or 300,0007, These two sums put together 
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gave a surplus, as the basis of his caleula- 
tion for the year, amounting to 1,600,0000. 
At that period, the right hon. Gentleman 
thought that the only charge against that 
surplus on account of coming expenditure 
would be the sum of 100,0001., which 
he proposed to apply to light-dues and 

urposes connected with shipping, and 
600,000/. for the increase he anticipated 
on the great military services of the coun- 
try. As regards the 100,000/., the pre- 
sent Government have made arrangements 
which they hope will afford great relief to 
shipping, without any charge to the Ex- 
chequer; but as regards the estimates for 
defence made by the right hon. Gentle- 
man, his successors in office have not been 
so fortunate; nor have they, nor has the 
Tlouse, thought it wise to confine the votes 
for the year within these limits. 

I shall now state to the House how that 
surplus of 1,600,000. has been swallowed 
up. The increase on the Navy estimates, 
including the packet service, as it was 
voted in 1852, and as we found it prepared 
for this year (making the comparison with 
the estimate of April, 1852, and not for my 
present purpose including the supplemental 
vote of December), amounts to 617,6031. 

The increase on the Army and Commis- 
sariat, but almost entirely on the Commis- 
sariat, is 90,000/.; and that increase on 
the Commissariat is to be accounted for by 
the fact that we have now reached, we 
trust, that stage in the hostilities at the 
Cape when we may consider our extraordi- 
nary votes at an end, and when the provi- 
sion to be made has passed under the 
head of ordinary expenditure; therefore, 
though it is our duty to submit to the 
House, during the present Session, an ex- 
traordinary vote for 200,000/., which is 
essentially retrospective, we have likewise 
to submit a vote for 70,0001. in Commis- 
sariat expenditure, which in its character 
is prospective, and analogous to our ordi- 
nary estimates. So that a double expendi- 
ture, as far as the Cape is concerned, is 
charged on the service of the present year. 

The increase on the Ordnance is 616,000I. 
The Militia estimates have not yet been 
brought to the shape in which they will be 
laid on the table; but I am sorry to say 
that there will be a large, yet I believe an 
unavoidable, increase on the amount esti- 
mated last year by my right hon. Friend 
then Secretary for the Home Department. 
The estimate for the present year cannot, 
I fear, be expected to be much less, if at 


all less, than 530,0007. I doubt if it was 
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expected, twelve months ago, by my right 
hon. Friend, that the amount would be 
more than something like 300,0002. If 
this be so, there will be a considerable in- 
crease in the expense of giving effect to 
that plan; and it is right that the House of 
Commons should know clearly the expense 
of giving effect to any plan, especially one 
which has realised, in other respects, all 
the most favourable anticipations formed of 
it. The increase of expense for the militia, 
as compared with the reckoning of my right 
hon. Friend, will, I apprehend, be about 
230,0000. 

The last item in these augmentations of 
expense is the sum of 100,000/., added to 
the votes during the present year for the 
purposes of public education. If the Com- 
mittee take the pains to put together these 
five items, they will find that, though the 
right hon. Gentleman opposite (Mr. Dis- 
racli) anticipated a surplus of 1,600,000/. 
for the financial year of 1853-54, the aug- 
mentations of charge, principally voted al- 
ready and in part yet to come, amount to 
no less than 1,654,0000. 

However, as I have already stated to 
the Committee, there has been a further 
improvement in the revenue of the coun- 
try, and there are likewise some few items 
of public expenditure on which the Go- 
vernment have been able to effect some 
small saving. 

With respect to the important and un- 
satisfactory charge for the packet contract 
service, it has been our most anxious de- 
sire to see what, consistently with justice, 
was to be done to amend the position of 
the public. We think that the amount of 
charge which that service has reached is 
wholly disproportionate with the benefit 
derived. 

I am not at present in a condition to lay 
the estimate on the table, or to state ex- 
actly what the estimate will be, but I ven- 
ture to anticipate that at any rate, for the 
first year, we may be able to effect a saving 
on it of not less than 75,0001. There will 
also be a saving on the charge for Exche- 
quer bills, owing to the diminution of inte- 
rest, amounting to about 65,000/.; and 
there will be a sum, which the House 
must observe is occasional in its nature, of 
135,000/., arising out of repayments to the 
Crown revenues, and available under the 
provisions of the law as ways and means, 
in consequence of a Bill lately passed by 
the House, which had reference to metro- 
politan improvements ; and also there will 
be a sum available, through the liberation 
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of the Crown revenues from a charge| siderably greater saving. I venture now 
which heretofore affected them on the/to take credit for 100,0007. on that ac. 
same account, to the extent of about|count. Adding up, then, these various 
27,0007. These various items will give a| items, the Committee will find that they 
fund amounting to about 301,000. give a total estimated income for the year 
I will now state more particularly to the | of 52,990,000/., against which we have 
Committee the items of anticipated reve-|to set the total estimated expenditure of 
nue and expenditure of the country, from | 52,183,0001., showing an apparent surplus 
which they will see precisely the amount | of 807,0001. 
of the surplus we have to deal with. I Anxious, above all, to avoid raising un- 
should at the outset explain that I think | due expectations, I am desirous to impress 
it will be convenient that I should in all|on the Committee that it must bear in 
cases, disregarding minute inaccuracies, | mind that out of this sum of 800,000/. an 
give my estimates in round numbers. Ij amount of 215,000/. consists of monies 
will now present to the Committee an ac-| which do not proceed from permanent or 
count of the estimated revenue and expen- | recurring sources, but of monies available 
diture for the year 1853-54. With regard | simply for the year, and not to be repeat- 
to the expenditure, the charge for the|ed. Likewise, with the uncertainty con- 
funded debt is put down at 27,500,000/., | nected with the item for the packet service 
and the charge for the unfunded debt at | and with that for the Channel [slands’ har- 
304,0001., making a total for the debt of | bours, on which my right hon. Friend at 
27,804,0007. The charges on the Con-| the head of the Admiralty and I are not 
solidated Fund will be 2,503,0001.; the| quite sure whether we can or cannot ven- 
Army estimates, 6,625,0001.; the Navy, | ture to make a reduction in the sum print- 
6,235,000/., not including the packet ser-| ed in the estimates, it is possible that the 
vice; the Ordnance estimates, 3,053,0001.; | surplus I have mentioned may fall short of 
Miscellaneous, 4,476,000/.; Commissariat, | being realised to the extent, perhaps, of 
557,0001.; the militia, as nearly as I can} 100,0007. Therefore, it will be more se- 
judge, 530,000/,; the extraordinary vote} cure for the Committee to assume that 
for the Kafir war, 200,0001.; and the} the surplus, instead of 800,0001., will be 
packet service, I think, may be reasonably | 700,000/., and to bear in mind that215,000I. 
taken at 800,000/. for the present year. | out of it consists of occasional payments. 
These items give a total of estimated ex-| At the same time, while giving this expla- 
penditure amounting to 52,183,000/. nation by way of caution, my sanguine hope 
I now come to the estimate of anticipat- | is that we shall realise a surplus of 800,0001. 
edrevenue. I take the revenue of the Cus-| This is the state of the account of the 
toms at20,680,0007.; Excise, 14,640,000/.; | country, as I have endeavoured to bring it 
Stamps, 6,700,000/. ; Taxes, 3,250,000/.; | up to the present moment, The Commit- 
and Income Tax, 5,550,0001. From the| tee will not have failed to observe that in 
Post Office we expect 900,0007.; and from | reckoning the estimated income I have in- 
the Crown lands, swelled by the addition I| cluded a large sum, amounting to more 
have already referred to, 390,0001. ; from | than one-tenth of the whole revenue, which, 
miscellaneous sources of receipt (including, | from 1842 up to the present time, we have 
I think, about 160,000/., being the capital | been deriving from the income tax. How- 
of the Merchant Seamen’s Fund, out of! ever, the income tax has at this moment 
which we shall have to pay 80,0007. during | legally expired, and it will be for the Com- 
the present year on account of pensions, | mittee to consider whether or not they shall 
and the whole of the remainder, I need! revive it. Upon that subject I am afraid 
not say, will be absorbed long before that | that it will be my duty to trouble the Com- 
charge for pensions ceases) we expect about | mittee at some length; but before I ven- 
320,000; and from old stores 460,000I. | ture on a detailed and continuous exposi- 
To these I venture to add, though the item | tion of the views of the Government with 
is necessarily one of uncertainty and con-| respect to prospective finance, there are 
jeeture, that I anticipate a saving of not! two incidental questions to which I shall 
less than 100,0007. from the operations | briefly advert, on account chiefly of the po- 
which have been proposed to the House in} sition they occupied in the financial state- 
connexion with the exchange and redemp- | ment of my predecessor in the office I now 
tion of stock. It may, certainly, be less, | have the honour to fill. 
and it may, on the other hand, be more—} The first of these has reference to a par- 
the final result, I hope, will show a vot beemaasl class. Now, as regards the ship- 
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ping interest, the House knows, from a 
statement already made by my right hon. 
Friend the President of the Board of Trade, 
that Her Majesty’s Government propose to 
afford what they trust will be found con- 
siderable benefit and relief to that interest, 
without inflicting an annual cherge upon 
the public. 

But there was another interest mention- 
ed by the right hon. Gentleman opposite 
(Mr. Disraeli), which has so much claim 
upon the general sympathies of the House, 
that respect and consideration demand that 
I should not leave it without mention; I 
mean that which is called the West Indian 
interest. With regard to that interest, I 
regret to say that there is indeed little, if 
any thing, that can be done by a Govern- 
ment, in our view, consistently with its 
more extended duties to the public, in ful- 
filment of the requisitions which that inte- 
rest has preferred. With regard to a re- 
duction of the duty on sugar, which is one 
of its requests, in proportion to the fall 
in the duty upon foreign sugar, so as to 
maintain the differential rate that now ex- 
ists between them, it is entirely impossible 
for the Government to hold out the small- 
est hope that their recommendation can be 
adopted. With respect to the question of 
refining their sugar in bond, which is of a 
different character, my hon. Friend the 
Secretary to the Treasury (Mr. Wilson) 
will take a future occasion of entering more 
at large into that question; but I regret 
to say that we have not discovered any 
method of granting that privilege in the 
present state of the law with respect to 
sugar, which would be satisfactory to the 
West Indians and to the refining trade, and 
which at the same time would not inflict 
very heavy loss upon the reveuue. Witk re- 
spect to the equalisation of the spirit duties, 
again, I fear that really nothing remains to 
be done in that respect. I believe the dis- 
tillers of this country consider that already 
the duties have been somewhat more than 
equalised, all things considered, in the case 
of the West Indies. At all events, we are 
not prepared to propose any change in the 
law in the nature of equalisation of spirit 
duties as between colonial and domestic 
produce, 

There is but one way in which it has 
occurred to the Government that they 
might entertain a sanguine hope of being 
able, at very slight charge to this country, 
perhaps at no charge, to confer material 
benefit on the West Indies, and that is a 
way which if it can be effected, will, I 
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am sure, command the approbation of this 
House, beeause it is by enabling them to 
economise the heavy expenditure of their 
own governments—a heavy, and now in 
many cases almost a ruinous, expenditure. 
In the ease of Jamaica, for example, there 
is a public debt, the minimum rate of in- 
terest upon which is 6 per cent, and the 
maximum 10 per cent, the capital of the 
debt amounting to about 500,000/.; and 
if it were possible for the Government to 
induce the Assembly of Jamaica to amend 
the vicious constitution of that island, and 
to place it upon a foundation that would 
give scope for a strict control over expen- 
diture, Her Majesty’s Government would 
then be disposed to recommend to this 
House to employ the credit of this country 
in the way of guarantee on behalf of the 
island of Jamaica. I do not now inquire 
whether that would entail a charge upon 
you; I believe it would entail none. I 
should be the first to assert, that there 
should be the utmost jealousy as to the 
interposition of the credit of this country 
between debtors and creditors out of this 
country; bat, considering all that has hap- 
pened to the West Indies, considering the 
effect that British legislation has had in 
precipitating their difficulties, I do believe 
that if we were able to point out a pros- 
pect of great and effectual relief to Ja- 
maica, to be indirectly obtained through 
an effectual reform in its government, this 
House would look with a generous and 
@ considerate eye upon any proposal for 
using the credit of this country in the 
manner that I have mentioned. What I 
have said refers to Jamaica, which pre- 
sents at this moment by far the most ur- 
gent case of distress amongst the West 
India colonies; I am not sure that there 
is any other among those colonies which 
would be in a condition to request a similar 
interposition; if they did, it would depend 
upon the case they showed. I do not 
think it likely that such a ease will arise; 
all I mean to say at the present moment 
is, that the door would not be absolutely 
shut against them. 

I pass on now from the collateral topic 
of the West Indian interest to another 
such topic—that connected with the Ex- 
chequer Loan Fund. After all that passed 
in debate in December last, it was evi- 
dently the duty of Her Majesty’s Govern- 
ment to make a full investigation into the 
transactions of that Board. We have in- 
stituted that investigation; we have pre- 
sented the results in print to the House; 
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they are in a form so simplé, that an in- 
spection oceupying only a few minutes will 
exhibit them to any hon. Member. It 
appears from the figures there presented, 
that after debiting the Exchequer Loan 
Fund—lI will not say with every folly of 
Parliament, but w -4 every questionable 
or ambiguous gram» \at was made—after 
charging the whole .. this to the last far- 
thing, yet such has been the sound dis- 
cretion exercised by the members and 
officers of that board in the loans they 
have made, that while they have afforded 
an immense amount of local accommoda- 
tion, they have likewise realised, after 
paying every expense that belongs to the 
office, a net balance of not less than 
227,0000., which balance, if we put values 
such as sanguine men might perhaps put 
upon certain investments that have not 
yet been realised, it is far from impossible 
may be raised to nearly 1,000,000/. of 
money to the credit of the entire transac- 
tions of the board. It is our candid opin- 


ion, under these circumstances, that the 
favourable sentiments expressed by my 
right hon. Friend the First Lord of the 
Admiralty, in December last, in regard to 
the Exchequer Loan Fund, are justified 


by the facts, and it is not our intention to 
propose the abolition of that system, which 
we think has been both honourable to those 
who have administered it, and highly bene- 
ficial to the country. 

I now approach a very difficult portion 
of the task that I have to perform—the 
discussion of the Income Tax. The first 
question that this Committee has to con- 
sider is, whether or not it will make efforts 
to part with the income tax at once. I do 
not say that such an alternative is impos- 
sible. On the contrary, I believe that by 
the conjunction of three measures, one of 
which must be a tax upon land, houses, 
and other visible property, of perhaps 6d. 
in the pound; and another, a system of 
licences upon trade made universal, and 
averaging something like 7/.; and the 
third, a change in your system of legacy 
duties, it would be possible for you at once 
to part with the income tax. But Her 
Majesty’s Government do not recommend 
such a course to the Committee. They do 
not recommend it because they believe, in 
the first place, that such a system would, 
upon the whole, be far more unequal and 
cause greater dissatisfaction than the in- 
come tax; they believe, likewise, that it 
would arrest other beneficial reforms of 
taxation; and they believe that it would 
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raise that difficult question in regard to 
the taxation of the public funds of this 
country in a form the most inconvenient, 
I might dilate upon this subject, but it is 
needless to do so. I leave it to those, if 
such there be, who are prepared to recom- 
mend the immediate abandonment of the 
income tax. Such is not the recommenda- 
tion of Her Majesty’s Government. 

Now, in regard to the income tax, I 
wish that I could possess the Committee 
with the impression that constant stud 
has made upon my own mind, of the deep 
and vital importance of the subject. We 
are too apt to measure the importance of 
the subject by the simple fact, that we 
draw from this tax 5,500,0007 of revenue, 
Sir, that sum is a large one, but the men- 
tion of it conveys no idea to the Committee 
of the immense amount and magnitude of 
the question. If you want to appreciate 
the income tax you must go back to the 
epoch of its birth; you must consider what 
it has done for you, in times of national 
peril and emergency; you must consider 
what, if you do not destroy it—and I will 
explain afterwards what I mean by “ de- 
stroy ’’—what it may do for you again, 
if it please God that those times shall re- 
turn. 

Sir, it was in the crisis of the revolu- 
tionary war that, when Mr. Pitt found the 
resources of taxation were failing under 
him, his mind fell back upon the concep- 
tion of the income tax; and, when he 
proposed it to Parliament, that great 
man, possessed with his great idea, raised 
his eloquence to an unusual height and 
power. 

There is a description of the speech of 
Mr. Pitt on that occasion, written by 
foreigner, a well-known writer of the day 
—Mallet du Pan—which I may venture to 
read to the Committee; I believe, after the 
lapse of fifty-five years, it will be heard not 
wholly without interest. This is an account 
which, in a periodical that he edited, he 
gives of Mr. Pitt’s speech, in 1798:— 

“From the time that deliberative assemblies 
have existed, I doubt whether any man ever heard 
a display of this nature, equally astonishing for its 
extent, its precision, and the talents of its author. 
It is not a speech spoken by the Minister ; it is a 
complete course of public economy ; a work, and 
one of the finest works, upon practical and theo- 
retical finance, that ever distinguished the pen of 
a philosopher and statesman. We may add this 
statement to the learned researches of such men 
as Adam Smith, Arthur Young, and Stuart, whom 
the Minister honoured with his quotations,” 


I do not know whether this Committee 
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are aware how much the country owes to 
the former income tax; but, because I 
deem it to be of vital importance that you 
should fully appreciate the power of this 
colossal engine of finance, I will venture 
to place before you, in what I think an 
intelligible and striking form, the results 
which it once achieved. I will draw the 
comparison between the mode in which 
your burdens were met, during that period 
of the war when you had no income tax— 
during that period of the war when you 
had the income tax in a state of half-effi- 
ciency—and during that last and most 
arduous period of the war, when the in- 
come tax was in its full power. 

From 1793 to 1798, a period of six 
years, there was no income tax; from 
1799 to 1802, there was an income tax; 
but the provisions of the law made it far 
less effective, in proportion to its rate, 
than it now is; and from 1806 to 1815, a 
period of eleven years, you had the income 
tax in its full force. Now, every one of 
us is aware of the enormous weight and 
enormous mischief that have been entailed 
upon this feountry by the accumulation of 
our debt; but it is not too much to say, 
that it is demonstrated by the figures, that 
our debt need not at this moment to have 
existed, if there had been the resolution to 
submit to the income tax at an earlier 
period. This test, I think you will admit, 
is a fair one; I put together the whole 
charge of government and war, together 
with the charge of so much of the national 
debt as had accrued before 1793, so as to 
make (if I may so express myself) a fair 
start from 1793. The charge of govern- 
ment and war, together with the charge of 
debt incurred before 1793, amounted, on 
the average of the six years, down to 
1798, to 36,030,000/. a year: the revenue 
of that period, with all the additional taxes 
that were laid on, amounted to 20,626,0001. 
& year; there was, therefore, an annual 
excess of charge above revenue—charge 
for government, for war, and for debt con- 
tracted before 1793, but not including the 
charge of debt contracted since 1793—of 
no less than 15,404,0007. In 1798 you 
just initiate the income tax, and imme- 
diately a change begins. In the four 
years, from 1799 to 1802, the charge for 
the same items that I have mentioned, 
which had been 36,000,0001., rose to 
47,413,000/. a year; but the revenue rose 
to 33,724,0007. a year, and the excess for 
those four years was diminished by about 
2,000,0007. a year; instead of an annual 
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excess of 15,400,0007. over revenue, it 
was 13,689,0007. Now look to the ope- 
ration of the tax, both direct and collate- 
ral, from 1806 to 1815, during the time 
when your exertions were greatest, and 
your charges were heaviest. The average 
annual expenses of war and government, 
from 1806 to 1815, together with the 
charge upon the debt contracted before 
1793, were 65,794,0001.; but you had 
your income tax in its full foree, with your 
whole financial system invigorated by its 
effects, and the revenue of the country 
now amounted to 63,790,000/.; while the 
deficiency in actual hard money, which 
during the war represented something like 
double the amount in debt, owing to the 
rate at which you borrowed, instead of 
being 15,404,000I. a year, or (as it was in 
the second period) 13,689,000/. a year, 
was only 2,004,000/. a year, from 1806 
to 1815. 

Such was the power of the income tax. 
I have said there was a deficiency annually 
of 2,004,000/., but it is fair for you to 
recollect, and it is necessary, in order to 
present to you the fact I want to place in 
clear view, that out of the 65,794,000/. 
of charge that I have mentioned, about 
9,500,000. were due for charge of debt 
contracted before 1793; so that, if you 
compare the actual expense of government, 
including the whole expense of war from 
1806 to 1815, with your revenue when 
you had the income tax, it stands thus 
before you—that you actually raised 
7,000,0007. a year during that period, 
more than the charge of government, and 
the charge of war. That, I must say, is 
to me a most remarkable fact. I¢ affords 
to me the proof, that if you do not destroy 
the efficacy of this engine—I do not raise 
now the question whether it is to be tem- 
porary or permanent, which I hold to be 
quite a ditferent question, and I will go 
into that by and by—it affords you the 
means, should unhappily hostilities again 
break out, of at once raising your Army to 
300,000 men, and your fleet to 100,000, 
with all your establishments in proportion. 
And—much as may be said of the import- 
ance—in which I concur—of an Army re- 
serve and a Navy reserve, and of having 
your armouries and your arsenals well 
stored, I say this fiscal reserve is no less 
important; for, if it be used aright, it is 
an engine to which you may resort, and 
with which, judiciously employed—if un- 
happily necessity arise, which may God in 
his mercy avert !—with it judiciously em- 
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ployed, you may again, if need be, defy the 


world. 

This, then, is the purpose which the 
income tax has served—that in a time of 
vital struggle it enabled you to raise the 
income of the country above its expendi- 
ture of war and civil government, and that 
service so performed, was performed at a 
time when men do not minutely inquire 
into the incidence of taxation; they do not 
then indulge themselves in the adjustment 
of details, but are afraid lest they should 
lose the mass and the substance. But 
times, when the hand of violence is let 
loose, and when whole plains are besmeared 
with carnage, are the times when it is 
desirable that you should have the power 
of resort to this mighty engine, to make it 
again available for the defence and the 
salvation of the country. 

Well, Sir, the income tax dropped along 
with the purpose of the income tax, in 
1816; but it was destined to be revived. 
Sir Robert Peel, in 1842, called forth from 
repose this giant, who had once shielded 
us in war, to come and assist our indus- 
trious toils in peace; and if the first in- 
come tax produced enduring and memo- 
rable results, so I am free to say, at less 


expenditure by far in money, and without 
those painful accompaniments of havoc, 
war, and bloodshed—so has the second 


income tax. The second income tax has 
been the instrument by which you have 
introduced, and by which I hope ere long 
you may perfect, the reform, the effective 
reform, of your commercial and fiscal sys- 
tem; and I, for one, am bold enough to 
hope, and to expect, that, in reforming 
your own fiscal and commercial system, 
you have laid the foundations of similar 
reforms—slow, perhaps, but certain in 
their progress-—through every country of 
the civilised world. I say, therefore, Sir, 
that if we rightly use the income tax, when 
we part with it, we may look back upon it 
with some satisfaction, and may console 
ourselves for the annoyances it may have 
entailed by the recollection, that it has 
been the means of achieving a great good 
immediately to England, and ultimately to 
mankind. 

Let me now attempt to present to the 
Committee a closer analysis of this impost. 
I shall assume that it is your view, as it is 
the view of the Government, that we cannot, 
at the present moment, with a due regard 
to the public interest, dispense with the in- 
come tax; let us look a little into its com- 
position. Let us attempt to investigate the 
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charges which are alleged against it. | 
am not one of those who make light of 
those charges. In my own individual opin. 
ion it is perfectly plain, from the mode in 
which the income tax was put an end to at 
the termination of the war, that it is not 
well adapted for a permanent portion of 
your ordinary financial system. Whether 
it is so or not, on which there is a great 
difference of opinion, yet I think this is on 
all hands agreed, that it is not adapted for 
a permanent portion of your fiscal system, 
unless you can by reconstruction remove 
its inequalities. Even if you could remove 
its inequalities, a question into which we 
will patiently examine, there would still 
remain in my mind at least objections to it 


The reconstruction of your income tax 
} would, I think, under any circumstances, 
be found to open up social questions of the 
most serious import; and the machinery of 
the income tax, involving, as it necessarily 
does, to so large an extent, the objection- 
able principle of self-assessment, in my 
opinion, can never be satisfactory to the 
country. First, because self-assessment 
leads to grievous frauds upon the revenue, 
and renders the real inequality of the tax 
far greater than any of those among its 
inequalities which immediately strike the 
public eye and feelings; and, secondly, 
because of the tendency to immorality, 
which is, I fear, essentially inherent in 
the nature of the operation. 

But now let us examine the composition 
of the income tax. First, let me observe, 
that we are too much in the habit of speak- 
ing of this impost as merely a simple tax; 
it is rather a code or system of taxation. 
In mere bulk it is a volume; it has been 
elaborated by many successive strokes in 
successive years; it has accumulated a 
large mass of precedents for its applica- 
tion; and, in short, it is a vast and com- 
plicated system of taxation, by which 
we succeed in raising, in round numbers, 
5,600,0001. a year. One 28th part of 
this sum is 200,000. 

Now, if you investigate the composition 
of Schedule A, you will find that land and 
houses—which I take together, because 
their position is substantially analogous— 
including the incomes charged upon them 
in respect to mortgages and settlements, 

ay no less than 12-28ths of the tax, or 
about 2,400,0002. 

Now, let us look at the other great ele- 
ment of this tax—namely, the Os 
that proceeds from trades. In order to 
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get at this payment accurately, we must 
descend a little deeper than the mere clas- 
sification of the schedules. There are in 
Schedule A some considerable classes of 
property which pay duty along with land 
and houses, to the extent, I think, of 
something like 270,000/. a year, yet which 
are essentially trading concerns. For the 
purpose which I have in view I must like- 
wise take out of Schedule B the sum paid 
for the occupation of land, and place it 
along with trades, with which it is essen- 
tially analogous in character. This gives 
me 330,000/. more, and then I come to 
what I may call trades proper—namely, 
those which appear in Schedule D, and which 
pay asum of something like 1,200,000I. 
These three branches of trades in Schedules 
A, B, and D, contribute an income of no 
less than 1,800,000/., or 9-28ths of the 
whole tax; and the two together—that is 
to say, land and houses and trades, pay 
4,200,0001., or 21-28ths of the whole tax. 
There remain the funds in Schedule C, 
which pay 750,000/., or 1-7th of the whole 
tax; and salaries in Schedule E, which pay 
about 1-17th of the tax. Professions in 


Schedule D, after striking out those which 
partake rather of the character of trades, 


ay 250,000/., or about 1-22nd of the tax. 
hus we see the funds, salaries, and pro- 
fessions make up the remaining fourth of 
the tax; three-fourths being paid by land 
and houses, and by trades. 

Now, it is said that gross inequality is 
the characteristic of the tax, and that it 
ought not to be levied—that it is unjust to 
levy it upon precarious and realised income 
alike. What income is precarious, and 
what income is realised? Income derived 
from trade would, I presume, be called 
precarious; and, without wishing to antici- 
pate the judgment of the Committee, I 
may probably assume that this is their 
opinion. Now, I beg the Committee to ob- 
serve that, after all, the main question is be- 
tween land and trade. Everything else, 
in respect of bulk and magnitude, forms but 
a mere outlier and appendage to this, the 
main question. Land and houses, we find, 
pay an income tax of 2,400,000/., and 
trade pays 1,800,0007.; between them 
they pay three-fourths of the whole tax. 
It is, therefore, evident that the justice of 
the present relations between land and 
trade must go a considerable way, I do 
not say the whole way, towards the solu- 
tion of the great question whether the tax 
is, in the main, a just tax or not. 


Let us look now at the case as it! 
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stands between land with houses on the 
one side and trade on the other, and, if 
the Committee will do me the favour to 
follow me in the estimate I am about to 
enter upon, it shall be my endeavour to 
ee the matter before them in as clear a 
ight as possible. My first object is to 
show the amount of tax really paid by 
land. When persons say that realised and 
precarious incomes ought not to pay the 
same rates, and that, therefore, the tax 
should be recons‘ructed, they forget to 
inquire whether at the present moment 
realised and precarious incomes as repre- 
sented by land and houses on the one 
hand, and by trades on the other, do or do 
not pay the same rates. Let us, in the 
first place, see at what rate land and 
houses pay. Land pays in the gross 7d. 
in the pound upon an income not assessed 
by the possessors of, the property, but 
by a standard independent of them; and 
this sum is paid without even the smallest 
deduction in respect of the difference be- 
tween gross and net income. It is obvious 
that, in order to estimate how much land 
and houses really pay, we must deduct the 
whole of the difference between the gross 
and the net income. Nay, we must do 
more than this, because the owners of land 
and houses are not the only persons bene- 
ficially interested in this description of 
property; there remain behind a large 
body of mortgagors, encumbrancers, and 
liferenters, who, although they pay 7d. in 
the pound on their share of the proceeds 
of lands and houses, do not pay anything 
towards making up the difference between 
gross and net receipts. 

In the Estimate I am about to submit 
to the Committee, I have been guided by 
inquiries which every member of it is as 
capable of making as Iam. I can only 
say, that this Estimate has been framed in 
a spirit of moderation, and tested, as well 
as the case admitted, by reference to per- 
sons most familiar with the subject. About 
80,000,000/., the gross income of land 
and houses, pay the tax. At 7d. in the 

ound, this gives, in round numbers, 
2,333,0001. What are the deductions 
which ought to be allowed for the differ- 
ence between gross and net income—I will 
not say according to an arbitrary standard 
of equity—but if we should break up the 
present scheme and construct a new one, 
what should we be called on, and of course 
I must say, what should we in justice be 
compelled, to allow on this score? In 
Scotland, among the difference between 
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gross and net income from lands, one 
class are known by the designation of 
‘* public burdens.”” We have no analogous 
phrase in England; but we have heavy de- 
ductions, perhaps on the whole not less 
heavy than in Scotland, from gross rental. 
The first’'great item is the large charge 
for repairs, and under this head I include 
repairs for buildings, fences, and such 
drains as are not kept by the tenant. Re- 
pairs constitute a large charge upon land, 
but as regards houses it is still larger. 
You must allow for insurance; and also for 
law charges, without which it is impossible 
to conduct business connected with landed 
property and houses. You must allow—I 
will not say all the cost of management, 
but as much of it as you allow to a mer- 
chant under Schedule D—you must allow 
for clerks, sub-agents, ground - bailiffs, 
offices, stationery, receipts, and so forth. 
You must allow for arrears of rent, and 
you must likewise allow for what are called 
abatements of rent, which are a real de- 
duction from income. How much shall we 
allow under these heads? What is the 
gross deduction we must make from the 
income of 80,000,000. supposed to be 
received by the owners of land and houses ? 
I take it at 16 per cent. I do not think 
this an unfair estimate; I am certain that 
it is, in some instances, a very low one. If 
16 per cent be a fair deduction, it is evi- 
dent we should reduce the 80,000,000/., 
subjected to a tax of 7d. in the pound by 
the sum of 12,800,000., which is actually 
expended before the income reaches the 
pocket of the owner; and, therefore, we 
have arrived at this point, that we have 
got instead of 80,000,000I. of income, only 
67,200,0007., and this reduced amount 
pays a tax amounting to 2,333,0001. 

Then I come to another question upon 
which I must again resort to conjectural 
estimate. What is a fair estimate to make 
of the total amount of charges on land and 
houses, all over the Kingdom, in respect 
not only of mortgages, but of settlements 
and all other arrangements of that kind ? 
I estimate that one-fourth part of the gross 
income derived from land and houses goes 
into the pockets, not of persons beneficially 
interested in them, properly speaking, but 
into those of mortgagees, annuitants, and 
others who receive under settlements. Ift hat 
be so, then it appears that the owners of land 
and houses do not receive 67,200,0001.; 
but from that sum you must deduct the 
fourth part of 80,000,000/., which reduces 
their income to 47,200,0002. This sum 
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of 47,200,0001. is, then, the net receipt 
of those beneficially interested in land 
and houses. But you will justly say 
that the incumbrancers, who receive the 
20,000,0007., pay the income tax. Well, 
let us see what their quota amounts to, 
7d. in the pound on 20,000,000I. gives 
583,0001. Deduct this sum from the 
2,333,0002. paid by the owners of land 
and houses, and the sum of 1,750,000), 
will be left, and this is the amount actual] 

paid on an income of 47,200,000/. Noy, 
if hon. Members will take the trouble to 
apply the figures I have stated, they will 
find the result to be this—that the sum of 
9d. in the pound on a net income of 
47,200,0001. would amount to 1,732,5001,; 
and that, consequently, under the law as 
it now stands, the income derived from 
land and houses is taxed at the rate not of 
7d. but 9d. in the pound. Then, what I 
want to know is this—supposing there be 
a prima facie case for breaking up the 
income tax on the ground of inequality be- 
tween the two classes of payers—namely, 
the owners of land and houses and those 
engaged in trades, do you, on the whole, 
think that if a difference had to be made 
between the two classes, the difference 
ought to be greater than that which now 
exists? Ido not raise the question whe- 
ther there ought to be any difference what- 
ever between the two classes, or whether 
the income of the year is not the just and 
proper object of a tax intended to provide 
for the services of the year; I pass that 
question by; but I show you that, accord- 
ing to a rational estimate, land at this mo- 
ment pays 9d. and trade 7d. in the pound, 
and I ask any moderate man whether, if 
we were now about to establish a different 
rate of payment between the two classes, 
he would think of making the difference 
greater than exists at this moment ? 

In December last, the right hon. Gen- 
tleman opposite (Mr. Disraeli) proposed 
that realised income should pay a tax of 
7d., and precarious income one of 5}d. 
Now, if any one will have the kindness to 
compare my figures with the right hon. 
Gentleman’s proposal, it will be found that, 
within a small fraction of a farthing, the 
rates paid by the two classes of income 
are at present equivalent to 7d. and 54d. 
If we break up the present income tax it 
must be for some object. If that object 
be to relieve trade at the expense of land 
and houses, it is well that those who may 
be about to sanction that purpose should 
consider where they are to begin in fixing 
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the proportions of the payments to be 
made by different classes, and where they 
are toend. If it be desired to settle the 
question according to the views which have 
impressed themselves on the minds of 
many moderate and intelligent men, ac- 
cording to the view taken by the right 
hon. Gentleman opposite, and by my hon. 
Friend the Member for Wiltshire in the 
Committee which sat upon this subject— 
namely, by making land pay about four, 
and precarious income about three, then I 
say that object is already accomplished, 
for the payments of the two classes bear 
that proportion to each other at this mo- 
ment. 

But let us go further in the considera- 
tion of this deeply important question. It 
is commonly stated that though we cannot 
do justice to each individual, we may do 
justice as between classes; and that for 
this purpose we must take an average of 
each class within itself. Now, I question 
the doctrine of those who propose to do 
justice between the various kinds of in- 
come by establishing averages for each 
class within itself. This is not the course 
advocated by the hon. Member for Mon- 
trose. The hon. Member is always con- 


sistent, and always manful; when he sees 
a difficulty in his path he takes no pains to 


get out of the way. His instinctive sense 
of fairness and scorn of artifice leads him, 
in his attempts to reform the income tax, 
into difficulties which a man acting as a 
tactician would avoid. He says, fairly ap- 
praise the property or income of each in- 
dividual. But the common notion is, that 
incomes should be classed in averages. In 
the name of reason and common sense, I 
ask how those who demand either equality, 
or an approach to it, can obtain it by 
averaging classes of income? Look at 
annuities. The tables give the value of 
female life at 15 years of age at 25 years’ 
purchase; but go upwards to 70 or 75 
years of age, and the value of the life is 
only 5 years’ purchase: yet you propose 
to average, forsooth, these dissimilar cases 
—to bring up the value of 5 years’ pur- 
chase and bring down the value of the 25 
years’ purchase to a common standard. 
What possible average can these interests 
admit of ? A life of 25 years’ purchase is 
five times the value of one of 5 years’ pur- 
chase. Will it be any consolation to the life 
of 5 years’ purchase, when called on to pay 
three times as much as he ought on the 
principles of the reformers of the tax to 
pay, that the life of 25 years’ purchase 
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pays only half as much as he should do ? 
Still more absurd would be the attempt to 
average trades. Many trades are worth 
25 years’ purchase. I venture to say, 
that if the matter be closely investigated, 
it will be found that many trades are bet- 
ter, on the whole, than perpetuities, and 
for this reason, that trade affords opportu- 
nities for providing for children and rela- 
tions such as no other pursuit presents. 
Let us, however, state the case moderately, 
and say that some trades are worth 25 
years’ purchase; there are others not worth 
more than 5, 4, or 3 years’ purchase, and 
how are you to average the interest of a 
trade worth 3 and another worth 25 years’ 
purchase? I must enter my protest against 
this averaging of classes as a mode of what 
is called doing justice in the matter of the 
income tax. 

There is another topic of a somewhat 
painful nature connected with this branch 
of the subject, to which I must briefly 
allude. We have seen that land pays 7d. 
in the pound, according to a standard of 
value which does not depend on the will or 
testimony of its owner. Trade, on the 
other hand, pays 7d. in the pound, and 
this poundage assessed by each trader on 
himself. I have no doubt that, in the ma- 
jority of instances, the returns of our 
traders are fairly and honourably made. 
There are many cases, in trade, in which 
it is a matter of extreme difficulty to know 
what return to make, what really is charge- 
able as profit; and I believe that in not un- 
frequent cases the doubt is solved by the 
honourable trader against himself, and that 
he returns his profits greater than they 
really are. Let it not be supposed that I 
am going to impute to the trading classes 
of England generally the conduct which is 
pursued by some individuals. I am going 
to state an extreme case. It is an example, 
not of what has been generally done, but 
of what can be and has oceasionally been 
done upon the scale I am going to show, 
and of what I fear on a smaller scale is 
often done. I will mention no names—I 
will violate no confidence—but I will state 
what happened in a great town where a 
new street was to be built. The persons 
who lived and carried on business in the 
old street, which was pulled down to make 
way for the new one, had been charged at 
a certain amount to the income tax. They 
had also, of course, made returns at a cer- 
tain amount under the income tax. When 
the new street came to be built, they claim- 
ed compensation for the loss of their busi- 
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ness. The amount had to be assessed by 
a jury. Without wearying the Committee 
with details, I will state the amount of 
compensation which these persons—in num- 
ber twenty-eight — claimed; the amount 
awarded them by the jury, which may be 
taken as, on the whole, an approximation 
to the real value; and the amount at which 
they returned their profits under the in- 
come tax. Were I to descend to indivi- 
dual cases, it would be almost impossible 
adequately to describe the partly ludicrous 
and partly shameful aspect which they as- 
sume. I will, therefore, deal with the 
matter generally, and say that twenty- 
eight persons in all claimed the sum of 
48,1591. as compensation for their profits 
fora single year. The amount of compen- 
sation awarded by the jury was 26,9731., 
or a little more than half what was claim- 
ed. But what was the amount at which 
they had returned their profits for assess- 
ment to the income tax? They claimed 


48,000/.; they got from the jury nearly 
27,000/.; but the return of profits for 
assessment to the income tax which they 
separately made had amounted only to 
9,0001. 

I deeply regret that the great body of 


honourable men who have made the name of 
British commerce famous throughout the 
earth, less even for its energy than for its 
truthfulness, should be degraded by asso- 
ciation with persons who could perpetrate 
frauds like these. But at the same time 
frauds of this kind, and in many other cases, 
do exist; they are inseparable from the char- 
acter of the impost, human nature remain- 
ing as it is; and it is impossible, when you 
are called upon to consider the question of 
the readjustment of the tax, wholly to dis- 
miss them from consideration. 

Now, Sir, I leave this part of the ques- 
tion with the proposition—which I think 
will hardly be controverted—thkat as re- 
gards the state of the case between land 
and trade, reserving other cases for sepa- 
rate consideration, there is no sufficient 
ground to attempt the reconstruction of 
the income tax. 

I have three other cases still to consider; 
and first I will take the case of Schedule E, 
which contains the payments that are 
derived from the incomes of the salaried 
servants of the public. I think that no 
class of persons is included in Schedule E, 
with the exception of persons connected 
with the Bank of England, who may not 
be called, in one sense or another, public 
servants. Some of them may be servants 
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of local or separate authorities, as, for jn. 
stance, of the East India Company; but 
they are, I think, all public servants, and 
they are generally servants of Her Ma. 
jesty’s Government. 

With respect to the case of these public 
salaries, I think it is scarcely possible to 
distinguish between such incomes and life 
incomes. As they are usually held almost 
for life, with retirements in prospect, their 
durability is little inferior to that of life in- 
comes; and their inferiority, in respect of 
durability, is upon the whole compensated 
by this—that they are usually progressive 
incomes, while life incomes are usually 
fixed. It is impossible, I think, for any 
dispassionate man, under these circum- 
stances, to draw a distinction between 
the case of salaries and that of life in. 
comes, for the purpose of the income tax, 
With regard to remissions upon salaries, 
the case seems to be argued rather high 
both ways. At present there is a move- 
ment among the civil servants of the Crown 
for a change in regard to their superannua- 
tion funds, which would amount to an in- 
crease of salary. The tide has but lately 
turned; for it is not very long since the 
right hon. Member for Oxfordshire (Mr. 
Henley) made a Motion in this House— 
and, unless I am much mistaken, he all 
but carried it—for reducing salaries of this 
description wholesale by no less than 10 
per cent. If the right hon. Gentleman 
thinks that such salaries ought to be re- 
duced by 10 per cent, I would suggest 
that it would be better to reduce them by 
a little less than 10 per cent, rather than 
break up the income tax on this account; 
in any case I think I shall carry general as- 
sent when I say it would be much better to 
deal with public salaries, if they are to be 
dealt with,‘by a separate arrangement, than 
to make them the occasion of an attempt 
to perform an operation on the income tax, 
which, up to this time, all those who have 
been responsible for our finances—if we 
except the right hon. Gentleman opposite 
—have unanimously declared to be impos- 
sible and absurd. 

Now, Sir, I come to what is supposed to 
be the sore place of the income tax, Sehe- 
dule C; and when the Committee have 
heard what I have to say, I will fearlessly 
appeal to their love of justice, and put it 
to them whether Schedule C, even if it 
stood alone, is not rather a reason why 
they should not break up the income tax 
than why they should do so. I know this 
is a bold challenge; but wait and see whe- 
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ther I wil! not make good my position. In 
the first instance, I will read to the Com- 
mittee a testimony that has come from 
across the Atlantic, simply in order to im- 
press upon them the conviction that when 
we approach Schedule C, we begin to tread 
upon-very delicate ground. We wrote to 
the United States to ascertain what was 
done in that country, where taxes of this 
nature are levied, with respect to the pub- 
lic stocks or funds, and I have here a short 
letter, signed by Mr. Everett, dated ‘* De- 
rtment of State, Washington, 10th of 
ebruary, 1853,” in which he says— 

“ Sir—I have the honour to acknowledge the 
receipt of your note of the 9th inst., inquiring, 
by direction of Her Majesty’s Principal Secretary 
of State for Foreign Affairs, whether the public 
debt of the United States is subject to property 
or income tax in the hands of those who hold the 
stock, and also whether in the Acts authorising 
the contracting of the debts, any provision was 
made, exempting them from taxation ? 

“Tn reply, | have the honour to inform you, 
that there is nothing in the constitution of the 
United States, or in the laws creating the public 
debt, which prohibits this Government from levy- 
ing a tax on that debt ; the Governments of the 
respective States, however, can levy no such tax, 
as this would be an act impairing the obligation of 
a contract, which is expressly forbidden by the 
federal constitution.” 


It appears to me, upon a fair review of 
the case, that we must set out with this 
doctrine admitted on all hands: that we 
are bound to give some rational construc- 
tion to those words in the Loan Acts which 
provide that the public dividends shall be 
paid free of all taxes and charges what- 
soever. I think we are bound to give them 
rational construction. Mr. Pitt thought 
the rational construction to give to them 
was, that you should not look at all to the 
nature of the source, but that you should 
consider the dividends simply in relation to 
the receiver as so much income. I am 
bound to say that I think Mr. Pitt’s con- 
struction of the pledge was the safest and 
the wisest. It has, at any rate, been acted 
upon for more than fifty years, and under 
it the great bulk of the public debt has 
either been borrowed or reborrowed. Ido 
not mean now to dwell upon the difficulties 
you might have in the case of these Acts in 
proceeding at this time to impose a new 
construction of the contract, after a former 
one has so long prevailed; but what I do 
beg you to acknowledge is, that there is 
only one other construction, in any sense 
tational, that could be given to the words 
in the Loan Acts, and it is this: that we 
are entitled to look, if we choose, not at the 
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mere amount of annual income, but at the 
durability of the income, as tested by the 
price of the income when it is sold, I will 
suppose, then, the proposition now is, that 
we should reconstruct the income tax, in 
order that we may levy the tax upon some- 
thing like what is called the capitalised 
value of the income. 

Considering the circumstances under 
which the income tax was first imposed, 
and the circumstances under which that 
change is now suggested, I never can be- 
lieve that it would be adopted by a British 
Parliament. Observe not only the effect 
which it would have upon the interest of 
the fundholders, but, above all, the light in 
which it exhibits the dealings of the State 
with them. When Mr. Pitt imposed the 
income tax, he said to those persons, ‘‘ We 
have nothing to do with capitalised value 
or with price in the market; we can look 
to nothing but what you receive from year 
to year.”’ At that time, when the fund- 
holder was taxed upon his income from 
year to year, what was the capitalised value 
of hisincome ? About sixteen years’ pur- 
chase. That was not far from the average 
capitalised value of the fundholders’ in- 
come for seventeen years of the income 
tax, until the conclusion of peace. Sup- 
pose your new doctrines had been in vogue 
then, the fundholder would have paid only 
one-half of what he did pay; and shall I 
be told that, after adopting a construction 
most unfavourable at the moment to the 
fundholder, and after taxing him, and tax- 
ing him, too, at the rate of 10 per cent on 
the full value of his income for seventeen 
years, when he could only have got sixteen 
years’ purchase for his property in the mar- 
ket, England and the English Parliament 
will now turn round upon that man, in the 
manner suggested, when, owing mainly to 
the general confidence in your strict good 
faith towards the public creditor, the value 
of his property has risen to thirty-three 
years’ purchase? If you now determine 
that the capitalised value of the fundhold- 
er’s income ought to be taxed, I say that 
you inflict the grossest wrong upon him in 
time of war. When he then consented to 
pay 10 per cent upon the value of his in- 
come, he had confidence that peace would 
be restored, that his income would become 
more valuable, that faith would be observed 
with him—I mean faith according to the 
common principles of equity and justice— 
and that no advantage would be taken of 
that rise in value. But if the British Par- 
liament sets the example of establishing in 
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time of war, when funds are low, the doe- 
trine that you have nothing to do with 
capitalised income, and then in time of 
peace, when the funds are high, sets up 
the opposite doctrine; I will not merely 
say that the character of this nation will 
not stand as in the time of your fathers it 
has stood, but I warn you that you must 
abandon, from henceforth, the idea of ta- 
king the lead among all the borrowers of 
the world, and that you must prepare for a 
vital change in your relations with those 
who have hitherto trusted you. 

There are persons who say, ‘‘ We ought 
to tax incomes at different rates, accord- 
ingly as they proceed from property or 
from skill.”” In fact, they would place in- 
dustrious incomes on the one side, and lazy 
incomes on the other. Now, in my opin- 
ion, a great deal may be said in favour of 
that doctrine; but observe the effect it must 
have with regard to the public creditor. 
The landholder must exert himself with 
respect to his land, the householder as to, 
his house, and the mortgagee must either 
look out himself, or pay his lawyer for look- 
ing out, to ascertain the safety of the in- 
vestment proposed for his money; and I do 
not believe there is any income which is 


perfectly and entirely a lazy income, except 
the income of the fundholder. 

If that were so, the fundholder would 
enjoy an entire pre-eminence in taxation, 
and the degree of that pre-eminence it 


would rest with you to fix. I honour the 
sense of justice of my hon. Friend the 
Member for Montrose (Mr. Hume), and so 
I honour the sense of justice of those gen- 
tlemen (the actuaries) who have recom- 
mended the fundamental reconstruction of 
this tax, and who do fairly adopt and abide 
by the durability of incomes. If they had 
made their proposals in 1798, I do not 
know that the fundholders would have had 
much reason to complain; but, on the con- 
trary, I believe that, upon the whole, they 
would have been gainers. I think, how- 
ever, that the proposal of the actuaries is 
unsound in principle. I conceive that it is 
unsound in principle to levy the revenue of 
the country, in substance, by a tax upon 
its property, for I think that income is, in 
the main, the proper basis of taxation. I 
do not mean, however, to push that doc- 
trine to extremes: and I undoubtedly 
should say, if we have a property tax at all 
in substitution for the income tax, let us 
have a good and honest property tax, such 
as the actuaries propose. Unfortunately, 
these gentlemen have the plan which they 
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recommend entirely to themselves, for no 
one has ever been found to propose it in 
this House, or, as far as I know, elsewhere, 
In fact, nobody will propose that plan, for 
every one knows it is a mathematical specu. 
lation upon paper, but not a project to be 
submitted to an assembly of men whose 
bounden duty it is to provide by practicable 
means for the constantly recurring wants 
and services of the country. 

The project of the actuaries, then, I pass 
by, because, while it is of all the plans of 
income-tax reform the most self-consistent, 
it is also, I will not say the most impossible 
(for that would be a solecism), but it is 
placed the furthest beyond the reach even 
of imagination as a possible measure, 

Now, I will request the Committee to go 
yet further with me into the consideration 
of one more point with regard to the funds, 
which I take to be highly practical in its 
character, and which I beg to commend to 
their particular attention. I have used 
every means in my power to analyse the 
manner in which the funds are held. It is, 
however, a matter of great difficulty. In 
old times there was a very general belief 
in the appearances of hobgoblins, and now 
throughout the country you may here and 
there find those who have a somewhat 
analogous conception of an awful being 
they call the fundholder, whom they picture 
to their imaginations as an iron-hearted 
ereature, rolling in wealth, and living in 
worthless indolence upon the toil and sweat 
of his countrymen ; but it is very difficult 
to find out whether the existence of this 
monster is a fact or a fiction. 

I cannot obtain a complete analysis of 
the manner in which the funds are held. 
The State, as we know, has no information 
upon the subject. The Bank of England, 
which pays the dividends, knows only one 
circumstance, and that is, whether the 
dividend is paid to a joint account or a sole 
account. Now, a very remarkable change 
has been taking place of late years in the 
manner in which the funds are held. About 
fifteen years ago, the funds were chiefly 
held in sole accounts by individuals, and I 
think you may, upon the whole, take it 
nearly for granted that the sole accounts 
indicate—but I speak in the presence of 
practical authorities, who can correct me if 
I mislead you-—absolute property, with 
some few exceptions. So lately, then, as 
fifteen years ago, much more than one-half 
of the stocks were held in sole accounts, 
and, therefore, represented absolute pro- 
perty ; but mark the change that has taken 
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place. At present the case is reversed. The 
whole amount of stock held in sole accounts 
js at the present moment 280,000,0001., 
and out of that amount 60,000,000/. re- 
presents the incomes of persons who are 
exempt from the income tax by reason of 
their incomes being under 1501. a year. 
There is, therefore, a sum of about 
220,000,0007, held by persons who may 
be considered as holding perpetuities in 
the funds, and whom the reformers of the 
income tax would regard as entitled to 
the distinction of pre-eminent taxation 
under that tax. Now, the amount held 
in joint accounts was, in February, 1852, 
427,000,0007., and I have no doubt that 
it is at this time much more. One-third of 
the funds, upon the whole, are held in sole 
accounts, and two-thirds in joint accounts. 

Now, what do these joint accounts mean ? 
I will tell you very nearly what they mean. 
These joint accounts may be divided, I 
believe, into five classes, one or other of 
which may be taken as comprehending 
very nearly the whole. In the first place, 
the joint accounts include a large class of 
charities, and among them I reckon the 
great account of the Commissioners of the 
National Debt for Savings Banks, amount- 
ing to 33,000,0007. These sums are all 
by law exempt from income tax. Then, in 
the second place, we have the Chancery 
and Bankruptcy Accounts, amounting to 
between 50,000,000/. and 60,000,000/. I 
don’t imagine that it is the desire of this 
Committee, or of the reformers of the in- 
come tax, to lay upon the monies locked 
up in Chancery and Bankruptcy an ex- 
ceptional tax. A third class which enters 
into the joint accounts is made up of those 
eases in which English firms—particularly 
banking firms, but other firms also—hold 
large sums of money on account of fo- 
reigners. I imagine that, although English- 
men who have investments in the funds 
more commonly hold them in their own 
names, it is very common for foreigners to 
have stock held in the names of their bank- 
ing or mercantile correspondents. 

It has been a popular doctrine to tax the 
foreigner, but I think that no person in 
this House would wish to tax the foreigner 
in this particular form. It has been a long- 
contested question with respect to income 
tax in England, whether the foreigner is 
not entitled to exemption altogether. The 
late Sir Robert Peel subjected him to equal 
taxation in 1842; but even that proposal 
was strongly resisted, and I think every 
Member of this House will agree that it 
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would be very impolitic to lay an exceptional 
tax of this kind upon the foreigner. 

The fourth class interested in joint ac- 
counts, and a very large class too, is the 
class indicated by life interests less than 
perpetuity. When Mr. Horsman made a 
proposal with reference to the income tax 
in 1848, one of his main arguments was 
founded on the absurdity of taxing life 
interests at the same rate at which per- 
petuities are taxed. Of late the income-tax 
reformers have had much less compassion 
for the life-interest men, and few of them 
have seemed to regard their case at all. 
My opinion is, that if the income tax were 
reconstructed, it would be very difficult to 
shut out the class having life interests from 
the benefit of a reduced rate, if you intro- 
duce the distinction of rate ; but surely it 
would be intolerable to raise the tax upon 
the funds as far as regards that large 
portion of holders who have a mere life 
interest. 

The fifth class interested in joint accounts 
consists of trading companies and associa- 
tions holding funded property. Now, are 
you to lay an exceptional tax upon the 
capital of persons so engaged in trade? I 
should say that it is very much better to 
leave English trade where it is, paying 7d. 
in the pound, in the place of the 9d. paid 
by land and houses, and with the power of 
investing money in the funds when it is 
convenient for purposes of banking, or for 
other trades, without the fear of exceptional 
taxation, than to break up the whole system, 
and sconce the trader in Schedule C, that 
you may reimburse him by exceptions in 
Schedule D. Thus then, Sir, the strongest 
ease urged for the reconstruction of the 
tax is the case of Schedule C; but in 
Schedule C, against 220,000,000/. held by 
persons in their own right, you have 
430,000,000/. not held by persons in their 
own right as mere individual property, and 
when you have established your exceptional 
tax against the funds, your very next step 
must be to exempt the whole of this 
430,000,0002. Well, Sir, that is the sum 
of what I have to say upon Schedule C. 

I shall now touch very briefly upon the 
remaining case of Schedule D—that is to 
say, of Schedule D as respects the pro- 
fessions. I have made it my business, Sir, 
to ascertain what proportion of the whole 
payment under Schedule D proceeds from 
professional persons, and I have found that, 
including certain amphibious classes, it is 
about 300,000/., or rather more than one- 
twentieth part of the whole income tax; 


2Y 





1379 The Financial 


but there are several persons who are 
returned as professional persons who, for 
the purpose of a new classification of the 
income tax, must be considered as traders, 
such as auctioneers, house agents, and 
army agents. The country surgeon fre- 
quently combines with his profession the 
trade and capital of a druggist and apothe- 
cary. Solicitors, again, in many places, 
are, to no small extent, considerable capi- 
talists ; their capital is invested in their 
trade, and the income tax must be paid 
upon it as it would upon capital invested in 
any other trade. Taking these mixed cases 
out, the net sum that may be said to be 
paid by the professions is about 250,000/, 
which is about one-twenty-second part of 
the whole income tax. 

I do not at all deny that the case of pro- 
fessional men appeals to our sympathies. 
In my opinion, it is one of the reasons 
which indicates that the tax ought to be a 
temporary tax ; but I hope the Committee 
will pause before it rushes to the conclusion 
that upon account of the case of professional 
men—for I think I have in some degree 
disposed of the other cases—they will pro- 
ceed to such a labour—I will not call it an 
Herculean labour, because an Herculean 
labour means a labour that Hercules could 
accomplish, and this I am persuaded he 
could not ;—but to such a labour as that of 
breaking up and reconstructing the income 
tax. 

It would be a pity to find yourselves 
compelled to break up the income tax on 
account of those whose case is so limited 
in comparison to the whole range of the 
tax that they only pay one twenty-second 
part of the amount. But then you may 
say, ‘‘ Why not exempt them altogether ; 
if they form so limited a part of the whole 
body of taxpayers, why not give them a 
favour?’’ And there is a great deal in 
point of feeling to recommend that course; 
but there is a great deal in point of feeling 
to recommend many things in this world of 
ours, upon examination of which you find 
insuperable obstacles in the way of your 
giving scope to that feeling. 

I will tell you why you cannot exempt 
professional incomes without breaking up 
the seheme of the tax. In the first place, 
there are the auctioneers, house agents, 
farm agents, and others I have referred 
to, now nestling within the class of the 
professions, and whom you would have to 
dislodge from that class, but with each of 
whom there would be considerable diffi- 
culty if there were an attempt to exclude 
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them from benefits to which persons in 
the position of professional men were to 
be entitled. 

Again, you would have great difficulty 
in knowing what to do with the clergy. 
Your feeling would tend with equal force 
both ways. You would think it extremely 
offensive to reconstruct the income tax 
on behalf of professional men, and yet to 
make the clergyman with 1500. or 2001. 
a year pay the higher rate. But if you 
let him into the favoured category, I am 
not so sure that you would be pleased to 
extend the same favour to the dean and 
the bishop. You would find extreme diffi- 
culty there; but there are other and more 
serious difficulties than these. 

Many persons holding salaried offices— 
not public servants—now charged in Sche- 
dule D, have certainly a much worse tenure 
and an inferior interest in their incomes 
than professional men. Above all, there 
is what I warned you of in respect to aver- 
aging the supposed value of the income of 
classes. A large class of retail dealers 


have an interest in their trades much in- 
ferior to that of professional men. Their 
shops, and trades, and businesses change 
hands much quicker. 


They are creatures 
of to-day, gone to-morrow; and profession- 
al men as a class, putting aside the excep- 
tional case of sickness, are permanence 
itself compared with a certain and a very 
numerous portion of the smaller class of 
traders. 

I must warn the Committee, likewise. 
that they will find the greatest difficulty 
when they come to consider, in the midst 
of this process of breaking up the income 
tax, the case of the life annuitants. Let 
me for a moment put it to you who these 
people are. Professional persons, at all 
events, are men, are beings charged by 
the Almighty with the care of wives and 
children, and generally endowed with a 
capacity to discharge that duty. But 
when you come to life annuitants, you then 
deal with the desolate widow, with the 
orphan daughter; with defenceless woman, 
whose right it is to expect at your hands 
justice, tenderness, and protection. Are 
their incomes precarious, or are they not ? 
I will take some lady who has been bred in 
the lap of luxury, and who then upon the 
death of her parent, finds herself with the 
interest of 5,000. or 6,0002. to live upon 
for the remainder of her days. I want to 
know whether that income is or is not to 
be subjected to the higher tax as an in- 
come from realised property? And will 
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you then tell me that upon the daughter 
and the widow you will lay that excep- 
tional tax, and yet talk of doing justice, 
because you put the higher tax upon her 
in order that you may put the lower tax 
upon your bankers and brewers, and upon 
your physicians and lawyers? I make my 
appeal to you as men upon this point. I 
am convinced, whether the views of the 
present Government be right or wrong, 
whether our propositions meet your appro- 
bation or whether they do not, that you 
never will consent to draw that distinction 
in favour of the great and energetic com- 
merce of this country, and against the 
pittances on which the great portion of 
these women must subsist. 

Sir, the unparalleled indulgence of the 
Committee has brought me nearly to the 
close of this portion of the subject, and 
there is but one more point in connexion 
with it to which I need refer. It is com- 


monly supposed that it is either some crot- 
chet of an individual, or the general lazi- 
ness and inattention of official persons to 
their duties, that prevents them giving 
effect to the wishes which many Gentle- 
men laudably entertain, to see these in- 
equalities of the income tax, which I do 


not deny, removed by a reconstruction. 
But I will point out the kind of difficulty 
in which you find yourselves involved when 
you set about that work; for I can truly 
and fairly say—and I think if I do not 
command credit for it as an individual, 
yet that the characters of my Colleagues 
will demand full credit for them—I can 
truly and fairly say, that it has been our 
most earnest desire, if we could with jus- 
tice have attained that object, to consult 
the public feeling in regard to the propo- 
sition which we might have to make about 
the income tax. 

We have, therefore, studiously and la- 
boriously turned over the question again 
and again, and have put it, I believe, in 
every light in which it is capable of being 
viewed. And now I will just give you a 
specimen of the way in which, when you 
set about a reconstruction of this tax, you 
find yourselves involved. I will suppose 
that, if the income tax be differentiated, 
you will extend the favour to what are 
called the terminable annuities. The ter- 
minable annuities expire in 1860, and they 
have always been thought to afford the 
inost favourable case—the case commonly 
selected for argument by way of illustra- 
tion—for those who wish to break up the 
income tax. Of course, they will get the 
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years’ purchase, and no m Sa: 
can tell exactly how much of “héranm 

in each case represents interest, and’ how 
much capital. You commence, then; by 
exempting the terminable annuitants. Is 
that all? By no means. What do you do 
with Government life annuitants? Must 
you not exempt them also? Is not their 
ease substantially the same with the 
others? A man lays out money on an 
annuity for his life. Although the term 
of his life is uncertain, such an annuity 
has just as fixed a price in London as an 
anuuity of the expiry of which you fix the 
date. On the same principle, therefore, 
you must exempt the Government life an- 
nuitants, as you have done to the terminable 
annuitants. But, if you do that, you can- 
not think of anything so monstrous as tax- 
ing interests for life, or for a term perhaps 
less than life upon leasehold properties. 
How will you be able to tax a man who 
has, suppose, a lease on which he has paid 
a heavy fine, and of which there is a term 
of five or ten years unexpired? The great 
bulk of the interest in the property is not 
his, but the landlord’s, the reversioner’s, 
and you must evidently give to the holder 
of such a lease, therefore, a share of the 
proposed exemption. Then I must again 
remind you of the class holding life inter- 
ests in the funds. You can’t draw a dis- 
tinction between life interests in the funds 
and life interests in leaseholds. They must 
help to swell the goodly company of exemp- 
tions. After them come those who hold 
jointures and other annuities upon land. 
Certainly, a life annuity in the funds is 
one thing, and a life annuity upon land is 
another; but the life interest of the indi- 
vidual is alike in both cases. When you 
have got those in, what do you do with life 
renters, with the possessors of entailed es- 
tates, to which the successor may be a 
second cousin, living in the East Indies, 
whom his predecessors may never have seen, 
and in whom he has no interest? This 
may, I fear, be tedious to the Committee, 
but these are practical questions. They are 
a small sample of the practical questions, all 
of which must be faced, if we are to reform 
the income tax. Ido not say that there 
are no distinctions between these different 
parties. There are distinctions between 
each of them. But what I say is this, 
that when you come to define those dis- 
tinctions, and to try to make them the broad 
ground upon which you take your stand, 
and say, ‘Here you will be exempt— 
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there you will pay the exceptional tax,” 
there is not one of the classes I have men- 
tioned with respect to which you will find 
it possible to fix it as the limit of the in- 
tended operation. 

The real tendency of all these exemp- 
tions, however, is the breaking up and 
destruction of the tax. Ido not say the 
“ relinquishment,”’ because relinquishment 
is one thing, and breaking up is another. 
Relinquish it for a time, and when emer- 
gencies arrive you may do as your fathers 
did—take down the weapon from the shelf, 
and make it serve you again for the ends 
of honour and of duty. To relinquish it 
is altogether safe, because it is altogether 
honourable. But to break it up is to en- 
courage the House of Commons to venture 
upon schemes which may look well on pa- 
per, and may serve the purpose of the mo- 
ment, but which will end in the destruction 
of the tax by the absurdities and by the 
iniquities which they involve. Sir, if that 
is to be done it must be done by those 
whose consciences enable them to take a 
different view from ours of the character 
and of the destiny of this great country. 
It will not be done by us, by men who be- 
lieve, that although you may enter upon 
that fatal and seductive path, it will lead 
you into quagmire, will throw the whole 
finance of the empire into confusion, and 
will deprive you of that ready and effective 
resource to which hitherto you have been 
able in all times to look as an effectual re- 
sort open to you in circumstances of diffi- 
culty and trouble. 

Sir, the general views of Her Majesty’s 
Government with respect to the income 
tax are, that it is an engine of gigantic 
power for great national purposes, but at 
the same time that there are circumstances 
attending its operation which make it difli- 
cult, perhaps impossible, at any rate in 
our opinion not desirable, to maintain it as 
a portion of the permanent and ordinary 
finances of the country. The public feel- 
ing of its inequality is a fact most impor- 
tant in itself. The inquisition it entails 
is a most serious disadvantage. And the 
frauds to which it leads are an evil which 
it is not possible to characterise in terms 
too strong. 

One thing I hope this House will never 
do, and that is, nibble at this great public 
question. Don’t let them adopt the plan 
of reconstructing the income tax to-day, and 
saying, “‘ If that does not work well, we’ll 
try our hands at it again to-morrow.” 
That is not the way in which the relations 
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of classes brought into the nicest compe. 
tition one with another under a scheme of 
direct taxation, are to be treated. Depend 
upon it, when you come to close quarters 
with this subject, when you come to mea- 
sure and test the respective relations of in. 
telligence and labour and property in all 
their myriad and complex forms, and when 
you come to represent those relations in 
arithmetical results, you are undertaking 
an operation of which I should say it was 
beyond the power of man to conduct it 
with satisfaction, but, at any rate, it is an 
operation to which you ought not constant- 
ly to recur; for if, as my noble Friend 
once said, with universal applause, this 
country cannot bear a revolution once a 
year, I will venture to say that it cannot 
bear a reconstruction of the income tax 
once a year. 

Whatever you do in regard to the in. 
come tax, you must be bold, you must be 
intelligible, you must be decisive. You 
must not palter with it. If you do, I 
have striven at least to point out as well as 
my feeble powers will permit, the almost 
desecration I would say, certainly the gross 
breach of duty to your country, of which 
you will be guilty, in thus putting to hazard 
one of the most potent and effective among 
all its material resources. 1 believe it to 
be of vital importance, whether you keep 
this tax or whether you part with it, that 
you either should keep it, or should leave 
it in a state in which it will be fit for ser- 
vice on an emergency, and that it will be 
impossible to do if you break up the basis 
of your income tax. 

Then you will ask me, ‘‘ On what prin- 
ciple do you mean to proceed ?—you have 
made an argument, so far as you have 
gone, to show that the tax cannot be re- 
constructed and cannot be amended; what 
will you do with it?” 

What we wish to do, and what we shall 
aim at doing by the measure which I shall 
propose, is this:—We wish, in the first 
place, to put an end to the uncertainty re- 
specting the income tax. We think it un- 
fortunate that political circumstances have 
for the last two or three years led toa state 
of doubt in regard to the continuance of 
the tax, and have even begotten by de- 
grees a feeling on the part of the public 
that the country is about to be entrapped 
unawares into its perpetuation. My belief 
is, that much of the uneasy feeling that 
prevails is traceable to that source, and I 
am very far from thinking that our merely 
asking of the Committee to renew this tax 
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for a given term, in lieu of asking you to 
make it perpetual, would be sufficient to 
allay that anxiety or to remove that doubt. 

There is a certain class of transactions 
with regard to which the uncertainty about 
the income tax operates most unfavourably 
—such as the terminable annuities, for ex- 
ample. It is very desirable that certainty 
should be restored on account of these 
transactions, and also on grounds more en- 
larged and general. 

I think it also most desirable that effec- 

tual measures should be taken to mark this 
tax as a temporary tax. By this I do not 
mean merely, or chiefly, that I would com- 
mit the Government to an abstract opinion 
to be acted upon in future years. My own 
opinion is decidedly against the perpetuity 
of the tax as a permanent ordinary portion 
of our finances. But while I state the 
wish of the Government to propose it as a 
temporary tax, I do not ask you to rely on 
their words to bind them or yourselves, ir- 
respectively of what may occur in the in- 
terim, as to what you will,do under all cir- 
cumstances at the expiration of the term 
which we propose to fix for its continuance 
now. I propose by positive enactment, by 
the measures which I shall invite you to 
|adopt, to lay the ground for placing Par- 
iliament in such a position that at a given 
period it may, if it think fit, part with that 
| tax. 

Besides fixing on the tax a temporary 
character, we are most anxious to do what 
can be done, in order to meet the public 
feeling as to the inequality of the tax. 
For that public feeling we have not only 
respect, but sympathy, while we do not 
admit that it is our duty, as persons char- 
ged with the conduct of public affairs, to 
shape our measures according to any feel- 
ing or sentiment whatever, until we have 
examined the practical form which they 
are to take, and tried it by the light of our 
understanding. We propose, Sir, to intro- 
duce certain mitigations into the operation 
of the income tax. We propose to extend 
the principle of commutations, which is 
now applicable only to trades, to profes- 
sions also. A more important mitigation 
which we propose to make is this: There 
is a general feeling that a man ought 
to have, at any rate, the opportunity of 
investing the savings he may make from 
his income without being liable to the in- 
come tax upon them. We do not think it 
possible to make provisions of that kind 
applicable to savings simply as such. All 
we can do is to say, ‘‘ If you choose to in- 
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vest your savings in the form of a deferred 
annuity or a life assurance, the premium 
which you may pay upon that deferred an- 
nuity or life assurance up to one-seventh 
of your income, shall not be chargeable to 
your income tax, but may be deducted from 
your income tax before it is charged.” I 
am not at all prepared to say that we would 
stop at that point if it were possible to do 
more. At the same time, this plan has 
considerable recommendations. I do not 
say that it will completely meet the case 
of persons who, being afflicted with sick- 
ness, cannot, except under peculiar cireum- 
stances, insure their lives, because, unfor- 
tunately, cases of that sort it is beyond 
the power of the Legislature to meet. But 
what I do say is this—that it is a relief 
which will admit of very extensive appli- 
eation. I cannot reckon that the reduc- 
tion from the receipts of the tax in conse- 
quence of it will be less—though, of course, 
this is a matter of uncertainty—when we 
look to the total amount of life assurance 
in this country, than 120,0001. a year. It 
establishes, however, no invidious distine- 
tions between one class and another. It is 
open to all those who choose to avail them- 
selves of it ; but while it is open to them 
all, we know that practically the classes 
who are in the habit of insuring their lives 
are just those very classes whom it is your 
main object to relieve by the reconstruction 
of the tax—namely, the classes of profes- 
sional men and of persons who are depend- 
ent upon their own exertions. 

I think it will be necessary, in conjunc- 
tion with the proposal I have just named, 
to propose that Government should itself 
become insurers of life. If it is to under- 
take that charge, as will probably be the 
case, it will insure lives on the same prin- 
ciples as those on which it is now a vendor 
of life annuities. 

But while I say that our object is to 
meet the public feeling as to the inequality 
of the tax, and while I specify these modes 
of going some way to effect that object, I 
have more to Jay before you upon this sub- 
ject. And pray understand me. Do not 
let me through my neglect be misappre- 
hended, or fail to state clearly the position 
of the Government. What we understand 
to be the sentiment of the country, and 
what we ourselves, as a matter of feeling, 
are disposed to defer to, and to share in, 
is, that the income tax bears upon the 
whole too hard upon intelligence and skill, 
and not hard enough upon property as 
compared with intelligence and skill. This, 
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I say, is the sentiment which, with what- 
ever varieties of form, has been expressed 
through various organs, and has awakened 
an echo in the public mind. I hope that I 
here state with accuracy, not as yet the 
precise measures that we propose, but the 
object which the reconstructors of the in- 
come tax have in view. Well, if that be 
their object—if they think that at present 
skill and intelligence are too severely press- 
ed, and that property under the income 
tax pays too little, let me remind them 
that they must not form their judgment of 
the condition of classes from one single 
tax or from another single tax, but that 
they must look to the general effect of the 
whole system of taxation. And all I im- 
plore of them in that respect at this mo- 
ment is, that they will reserve their deci- 
sion upon the question whether the Govern- 
ment proposition sufficiently meets the case 
of skill and intelligence as compared with 
property until they have heard me through- 
out, if their kindness will permit them still 
to extend to me their patience. 

Our proposition, then, in regard to the 
income tax is this :—We propose to renew 
it for two years. from April, 1853, at the 
rate of 7d. in the pound. The Committee 
will recollect that I said we thought it our 
duty to look the whole breadth of this diffi- 
eulty in the face—not to endeavour to es- 
cape it, not to endeavour to attenuate, or 
to understate it, but to face and to settle, 
if the Committee would enable us, the 
whole question of the income tax. We 
propose, then, to re-enact it for two years, 
from April, 1853, to April, 1855, at the 
rate of 7d. in the pound. From April, 
1855, to enact it for two more years at 6d. 
in the pound; and then, for three more 
years—I cannot wonder at the smile which 
I perceive that my words provoke—for 
three more years—from April, 1857, at 
5d. Under this proposal, on the 5th of 
April, 1860, the income tax will expire. 

Sir, we think it far better—far more in 
accordance with our own obligations, and 
far more likely to advance the interests of 
the country—that we should present to you 
what we think—and I will tell you why we 
think so by and by—a real substantive 
pen, under which the income tax may, if 

arliament should think fit, be got rid of, 
than that we should come to you with some 
paltry proposal to shirk the difficulty by 
re-enacting it for two years, or re-enacting 
it for one year, and thereby prolonging the 
public uncertainty and dissatisfaction, and 
giving rise not only to doubts as to the 


The Chancellor of the Exchequer 


{COMMONS} 





Statement— 1388 


position of the tax, but even as to the per. 
fect good faith of Parliament in its mode 
of dealing with the country. Now, Sir, 
we think that the descending rates which 
we have embodied in the proposal for the 
renewal of the tax will tend to show to 
Parliament and to the country that our in- 
tention to part with it, or, at all events, 
our intention to put Parliament in 1860 in 
a condition to part with it, is a real and 
a bond fide intention. 

But you will say—and say justly—that 
that intention does not of itself put Par. 
liament in a condition to part with the tax, 
—that it is very well to say that it shall, 
for two years, remain at 7d. in the pound, 
—that for two years more it shall be 6d., 
and for three years more 5d.; but that 
when it comes to 5d. you may find that 
there is still a deficiency, and that you 
again want the 7d., or that when you come 
to the end of the period with the rate of 
5d. in the pound, you may find you cannot 
part with it. With respect to this objec- 
tion I have to say, that before the close of 
my present statement I shall endeavour to 
give you full satisfaction on that point; 
and I will further venture to say that, 
whatever you may think of the plan I 
have to propose, no Gentlema: in the Com- 
mittee shall leave his place to-night with 
the opinion that the Government are pal- 
tering with the House of Commons, or 
that I am not presenting a proposal which 
is at any rate substantive and intelligible. 

I say, Sir, that our principles, with re- 
spect to the income tax (which is the eor- 
ner-stone of our whole financial plan)—our 
principles with respect to the income tax 
required of us these things :—In the first 
place, to mark it effectually as a temporary 
tax; in the second place, to meet, in a 
way which we think good and effectual, 
the public feeling with respect to the in- 
equality of the tax; and I will very short- 
ly explain how we mean to attain this end. 
But, beyond this, I wish to ask—and this 
is the important question to which I seek 
to draw the attention of Parliament—if 
you determine to renew the income tax, 
will you make its early extinction your first 
and sole object, or will you, in order to 
bring to completion the noble work of com- 
mercial reform which is so far advanced, 
once more associate the income tax with a 
remission of duties, extensive in itself and 
beneficial to the community? We have 
considered fully these two alternatives; 
and we have decided deliberately in favour 
of the second, 
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While we propose to renew the income 
tax, We propose to associate it during the 
years which it has still to run with a great 
and beneficial remission of taxes. But the 
statement which I have already made with 
respect to the surplus, is one not altogether 
promising in this respect. He would be an 
ingenious Minister of Finance who should 
found an extensive remission of taxation 
on a surplus of 800,000/., 200,000/. or 
300,000/. of which he regards as aeciden- 
tal or uncertain. If we are to propose a 
remission of taxes, we must have funds out 
of which to make the remission. This is, 
of course, an elementary truth, but I am 
sorry to say that it is not wholly needless 
to impress it upon the House. 

We have, therefore, to consider—and 
this, Sir, is the most invidious of all the 
portions of my task, upon which I am now 
about to enter—we have now to consider 
what are the means open to us, in consis- 
tency with justice, for creating a fund 
which, in conjunction with our present 
surplus, we can apply to an extensive and 
beneficial remission of taxes. 

Now, the first question which is raised 
is this—if the income-tax is to be con- 
tinued, shall it also be extended? And 
the view of the Government is this—that 
the late Administration were right in sta- 
ting that, if the income fax was to be con- 
tinued, the exemptions under it should be 
narrowly considered ; and therefore we are 
prepared to deal with the question of these 
exemptions. 

What, in the first place, let me ask, is 
the case of persons enjoying incomes im- 
mediately below 1501. per annum? There 
may be those who say that it is dangerous 
to attempt to levy the income tax on in- 
comes below 1501. ; but it is my opinion 
that the safety of that measure depends in 
a great degree—I may say mainly—on its 
justice ; and if you can show that it is re- 


quired by justice to other classes, and that. 


it would be advantageous to the country, 
and even to the parties themselves who 
would be immediately affected by it, I am 
not afraid, with the confidence 1 entertain 
in the character of the English people, 
that there would be any danger attaching 
to such a measure. There were apprehen- 
sions, we know, entertained in 1842 that 
the imposition of the income tax in any 
shape would be found unpopular ; but the 
sense of justice and enlightened prudence 
of the people, appreciating as they did the 
great benefit achieved by its instrumen- 
tality, divested it, if not of the unpopu- 
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larity, certainly of the odious character 
which it was thought might generally have 
attached to it. 

Well, now, what is the case of persons 
enjoying incomes below 150l.? It is well 
known that persons of that class have very 
largely benefited by the measures conse- 
quent on the income tax up to the present 
time. Twelve millions of taxes have been 
remitted, and they have enjoyed their full 
share of this, without the charge of one 
farthing. I don’t propose that we should 
carry the tax down to the regions where it 
would trench on labour. To my view it is 
a right and expedient principle—taking it 
in connexion with all the circumstances of 
the case—that we should not trench upon 
what I would eall the territory of labour. 
That territory will probably be defined suf- 
ficiently for my purpose by the figure of 
1001. a year; and what I am saying now 
has referenee to the ease of incomes be- 
tween 100/. and 1501. Their case is, that 
they have enjoyed up to the present time 
the full benefit of the remission of the 
12,000,0001. of taxes to which I have re- 
ferred, But that is not all. If we were 
going to continue the income tax for a 
short period without any compensating ad- 
vantage, then, indeed, it might not be ex- 
pedient that I should ask you to extend it 
to a lower amount than at present; but I 
am going, before I conclude, to ask you to 
support the Government in enacting a great 
and beneficial remission of taxes; and I 
say, before you confer that great additional 
benefit, let us consider how far the results 
of our plan can be distributed equitably 
among the various classes of the commu- 
nity. 

I will present to the Committee what I 
think they will consider some interesting 
results with respect to the past operation 
of our recent legislative remissions. With 
a view to the decision of the question 
which I am now opening, it appeared to 
me a matter of extreme interest to collect 
a number of bond fede cases of the distri- 
bution of the expenditure of particular fa- 
milies receiving different rates of income, 
marking the proportion in which they had 
each profited by the adoption of the in- 
come tax, and the measures connected with 
it. My right hon. Friend the head of the 
Poor Law Board (Mr. Baines), kindly lent 
me his able and effective aid, and I have 
thus been enabled to collect a body of 
trustworthy information of the kind which 
I am now about to present to the Com- 
mittee. 
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I shall not trouble you with the details, 
but merely give the general results of a 
few bond fide cases of actual expenditure, 
and I believe they are fair average cases, 
which will exhibit the actual savings which 
have been realised by persons whose in- 
comes are below 1501., and also by those 
whose incomes are above 1501/., in conse- 
quence of the adoption of the income tax, 
and of the remission of taxes, and the 
changes in our commercial system which 
were brought about through its medium. 
But it should be recollected that, in esti- 
mating the savings, I have taken credit 
for the further remissions which I am 
about to propose as well as for those which 
have already taken place. 

I have collected six cases of incomes 
varying from 1751. to 4001. a year; and, 
after taking credit at moderate rates for 
the principal part of their savings, and 
carefully setting down the various items 
which go to make up their incomes, I find 
that their gross incomes amount to 1,3591., 
and their gross savings to 631. 1s. 3d., 
making a gain of above five per cent upon 
the gross amount of their incomes; and 
even if you deduct the income tax which 
they have paid, there will still remain a 


saving of 22/. 16s. 63d., or nearly two per 


cent upon their incomes. This, I think, 
is not an unsatisfactory result which I have 
presented to the Committee. 

But I have likewise got four cases of the 
actual expenditure of persons with incomes 
between 1002. and 1501., and these, the 
Committee should understand, are not 
eases which have been selected for the 
purpose of arriving at a particular result, 
but are cases which have been fairly and 
honestly collected for the purpose of show- 
ing the actual distribution of expenditure 
of the two classes to which I have refer- 
red. One is the case of a country trades- 
man with 1201. per annum; the second is 
the case of a retired Liverpool tradesman 
(having six children) with 1200. per annum; 
the third is the case of a widow in the 
country, with an income from 1201. to 
1501. (say 1357. per annum); and the 
fourth is the case of a clerk in a country 
town, with 100/. per annum; making a 
total income of 475l., and their gain has 
been 291. 6s. lld., or between 6 and 7 
per cent. Deducting income tax at the 
rate of 5d. in the pound, the savings 
would amount to 191, 9s., or more than 4 
per cent. So that you see clearly from 
this that the persons with incomes between 
1007. and 150/., have apparently profited 
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by the changes in our legislation to a con- 
siderably greater extent than those with 
incomes above 1501. 

I ought to say that in estimating the 
savings | have endeavoured to keep strictly 
within the bounds of moderation, and that 
I have no doubt that the results could 
easily have been swelled if I had chosen, 
Now, Sir, it appears to us that these facts 
offer a rather strong reason for considering 
whether, when we propose to renew the 
income tax in the case of persons with 
incomes above 150/., it is not demanded 
by justice that we should expect that per- 
sons with incomes below 1950I. should, to 
some reasonable extent, become sharers in 
the burden. Her Majesty’s Government 
think that in justice we ought to make 
this demand upon them. 

What we propose is this—we propose 
so far to complicate the tax as to intro- 
duce a provision that incomes between 
1002. and 1507. shall be liable at the rate 
of 5d. in the pound for the whole time 
during which the tax is levied, so that, 
for the first two years, incomes above 
1501. will pay 7d. in the pound, and in- 
comes below 1501., 5d.; for the next two 
years, the one will pay 6d., and the other 
dd., and for the following three years 
both classes will alike pay at the rate of 
5d. in the pound. I estimate that this 
tax of 5d. on incomes from 1001. to 1501. 
will produce 250,0000.; but as it will not 
be levied till the latter half of the current 
financial year, the sum of 125,0001. only 
will come to credit in the financial year of 
1853-54. 

I now come to another great exemption 
—the exemption of Ireland. Ireland, in 
like manner, has received the benefit of 
the income tax through the changes in our 
fiscal system, but at the same time the 
equivalent which was intended to be taken 
has not been exacted. That equivalent 
was twofold. In the first place, it con- 
sisted of a duty upon spirits of Is. a 
gallon, which was abandoned almost as 
soon as it was enacted. In the second 
place, it consisted of an augmentation of 
the stamp duties—which augmentation 
was indeed levied for some years; but in 
1850, my right hon. Friend the President 
of the Board of Control (Sir C. Wood), 
made a great reduction in the stamp duties 
both of this country and of Ireland, and 
in that reduction disappeared the increase 
which was enacted in Ireland as an equiva- 
lent for the income tax. 1 am not able to 
speak with absolute precision, but as 
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nearly as we can make out, it would ap- 
pear that the rate at which Ireland now 
pays stamp duties on her transactions is 
as nearly as possible, on an average, the 
same as it was in 1842, 

It is, indeed true that since the first 
enactment of the income tax, Ireland has 
been visited with an awful calamity, and 
although that scourge has been mercifully 
withdrawn, yet traces of it still remain in 
many social and economical forms, and 
especially in the form of a very heavy and 
burdensome debt. That debt is but a 
fraction, indeed, of the generous aid ac- 
corded by the Imperial Parliament to the 
necessities of Ireland; but at the same 
time it cannot be denied that it is a very 
heavy and enduring burden, not on Ireland 
generally, but on its most distressed parts. 
Those, however, who look at Ireland can- 
not avoid being struck by the fact that all 
Ireland is not alike—that there are certain 
districts that do not need to shrink from 
their full taxation—and which have no 
reasonable claim or plea to offer for ex- 
emption. 

Let me remind the Committee what ex- 
emption means. It does not mean that 


we have got a bottomless purse, and that 


we can dispense exemptions to one man 
without injuring another; no, Sir, the ex- 
emption of one man means the extra taxa- 
tion of another—and the exemption of 
one country means the extra taxation of 
another. And as this applies to changes 
in the income tax generally, so it applies 
to Ireland relatively to England. 

What we think, therefore, is, that the 
ease of Ireland demands very special con- 
sideration in connexion with the burdens 
that have been imposed on her, with re- 
spect to which I will say more by and by, 
as a sequel or corollary to the present 
branch of my subject; but, in the mean- 
time, I have to say that we see no rea- 
son why the income tax should not be 
levied on Ireland, as she, through the 
income tax which Great Britain has borne, 
has received a great portion of the benefit 
attending the remission of taxes up to 
the present time, and is likely, also, to 
profit largely by the remissions I have to 
propose to the House. The produce of 
the income tax, which will be laid on Ire- 
land under precisely the same conditions 
and for the same term as in England and 
Seotland—the produce of the income tax 
in Ireland I estimate at 460,000J. a year; 
but as the tax will not be levied till some 
time after October next, there will be only 
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230,0001. to come to credit in the financial 
year 1853-54. 

I will now give the Committee an ac- 
count of the manner in which my estimate 
stands, as a whole, with respect to the 
income tax. The estimated produce of 
the tax, supposing there be no change in 
the existing system—is 5,550,0001. De- 
duct life assurances (120,0001.), of which 
one-half only comes to charge this year, 
namely, 60,0001., there will be left 
5,490,0001. The extension below 1501. 
we reckon at 125,0001.; and the extension 
to Ireland at 230,000/.; making the total 
for the year 1853-54, according to the 
proposed plan, 5,845,000/. 

I now come to another proposal for the 
augmentation of taxation, to which I in- 
vite the special attention of the Committee. 
It is one of great importance. It involves 
both economical and social considerations 
of the highest nature. I have stated to 
the Committee that we propose to enlarge 
our means by new taxation with a view to 
further beneficial changes in our fiscal 
system. That is one object we have in 
view. Another object is—and it is like- 
wise an important object—to meet the 
public feeling, which we recognise and 
share, that the operation of the income 
tax is severe upon intelligence and skill as 
compared with property. I frankly own 
my total inability to meet the feeling which 
has been excited upon the subject of the 
income tax, by any attempt to vary the 
rate of the tax according to the source of 
the income; and that I think I should be 
guilty of a high political offence if I at- 
tempted it. But let me now point out to 
you that if you think that intelligence and 
skill under our system of taxation pay too 
much, and property too little, there are 
means of equalising the burdens of the 
two classes, in a manner which would be, 
on the whole, safe, honourable, and effi- 
cacious. 

Sir, I refer to the question of the legacy 
duty—a question which it is perfectly plain 
cannot long be withheld from the consider- 
ation of the House. In my opinion it is 
a question of which the earliest settlement 
will likewise be the best. It requires set- 
tlement. The tax is not just as it stands. 
And how is it unjust? I frankly confess 
that I have always thought that the view 
of the case, as stated by the hon. Member 
for Lambeth (Mr. Williams)—who has ex- 
erted himself most effectively on this sub- 
ject—I have always thought that his view, 
if I may say so without offence, was a 
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most inadequate view of the state of the 
case. The tax is supposed to favour land- 
ed property, which I do not deny; but it 
also favours property which has not that 
claim to favour which landed property and 
household property might perhaps fairly 
urge as a ground of exemption from taxa- 
tion. Iam glad to hear the hon. Member 
echoing that sentiment. I wish to set 
aside the impression that the question 
bears on its front the odious aspect of a 
question of class. It does no such thing. 
We propose to alter it, and, subject to 
conditions which I will state, to extend 
the legaey duty to all successions what- 
ever. 

With respect to the probate duty, at 
the present moment we do not venture to 
deal with it. The probate duty itself, I 
grant you, calls for reform, and if the Go- 
vernment had the means of carrying into 
effect that reform in the present year, it 
would have been satisfactory to have done 
so. As it is, we are obliged at present to 
postpone it, but we hope that in a future 
and early year it will come under consid- 
eration. It is said that the legacy duty 
is in the nature of a tax upon property. 
It is a tax upon property, and because it 


is a tax upon property it meets the views 
which have been so much favoured by a 
large portion of this House and by public 
opinion—namely, that if the income tax 
is to bear unequally upon intelligence and 
skill as compared with property, then that 
inequality ought to be redressed in some 


way or other. I think this is a safe mode 
in which to redress that inequality, and if 
this is a tax upon property it is divested 
of the danger that attends the taxation of 
property generally. 

The greatest mischief of taxes upon 
property is the liability of a constant re- 
currence of those struggles of classes 
which are often associated with them. But 
in carrying into effect this increase in the 
legacy duty, you have this great advantage, 
that the liability to pay occurs only within 
the limitation which the laws of a higher 
Power have ordained; that it only occurs 
onee, on the death of a man; and that no 
man can die more than once. I may be 
wrong; but I assure the Committee that it 
appears to me that this is a most weighty 
consideration for those whose duty it is to 
inquire how they can best neutralise the 
social dangers incident to all questions 
connected with the taxation of property. 
Upon the whole, the question may thus be 
stated. The present adjustment of this 
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duty cannot be maintained. You find the 
principle of this tax recognised in our 
law; you find its operation so limited by 
the very conditions under which it exists 
that there is little reason to apprehend the 
disturbing of a fair settlement of these 
duties, if once made; and you will, | 
think, be of opinion that this is a fair and 
right tax to adopt for itself, and that it is 
one which in other respects meets, in the 
best, safest, and most effective manner, 
the feeling which is, I know, prevalent in 
this House—that the present operation of 
the income tax is severe upon intelligence 
and skill as compared with property. 

I propose to retain the present scale 
of consanguinity with one change. [An 
Hon. Memper: Oh!] We cannot go in- 
to that matter now, because the emotion 
of the hon. Member might produce a 
duellum between him and me that would 
inconveniently cross the course of my 
general statement, and we must adjourn 
the consideration of the subject to another 
time. 

We propose then, Sir, to retain the pre- 
sent scale, but with one mitigation. Under 
that scale, relations of affinity are treated 
as strangers—a son-in-law and a daughter- 
in-law pay a duty of 10 per cent. We 
propose to place them on the footing of re- 
lations by blood. We propose that the 
exemption of real property should no lon- 
ger exist, subject to the conditions I am 
about to mention. The Government pro- 
pose that the exemption of settled person- 
alty should no longer exist, and as we 
abolish the exemption, I now come to the 
question—a most grave one for the Go- 
vernment to consider, and one which they 
have carefully considered—would it be just 
that all descriptions of property, personalty 
and real property, should be charged at the 
same rate of duty to the legacy duty? Our 
opinion is that it ought not, and we think 
that a distinction ought to be taken, but 
not taken exactly in the same manner as 
heretofore. 

It is obvious, when we regard the bur- 
dens upon property in this country, that 
there is a great mass of taxation that at- 
taches to property which may be roughly 
called—I do not know whether the term 
is capable of a strict legal construction, but 
it will best convey my meaning—rateable 
property, which includes, along with real 
property, a great amount of leasehold, 
copyhold, and so forth, which is not real 
property, but which is subject to the bur- 
dens of real property; which is subject to 
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taxation by the income tax, which is sub- 
ject to the land tax, though, as a whole, 
in a somewhat less degree than land itself, 
which is subject to the extra charges on 
the transfer of property, and which is sub- 
ject generally to all the charges that affect 
visible property as contrasted with invi- 
sible property, and especially which is 
liable to the great weight of local taxation. 
There is, between these items, a sum of 
14,000,0002. or 15,000,0002. of taxes in 
the three kingdoms laid entirely on rate- 
able property, to which not real property 
only, not land only, but leasehold and copy- 
hold property also are subjected. This 
property is now struck in both ways; it is 
subject to the legacy and probate duties, 
and it is also subject to all the burdens in- 
cident to real property. 

The Government propose to amend the 
whole foundation of the law, by striking a 
new distinction, and by saying that what- 
ever exemption or partial advantage shall 
be given to real property shall be given in 
conjunction with it to other property which 
is now subjected to similar special burdens. 
We propose, therefore, totally to abolish, 
for the purpose of legacy duty or succes- 
sion tax, the effect of settlement, so that 


the person who succeeds to personal pro- 
perty will pay according to his interest. 
He will pay upon the capital, if he suc- 
ceeds to the capital; and if he succeeds to 
a lesser interest, he will pay on the value 


of that lesser interest. The Government, 
then, thinking it just that a less amount 
shall Be taken from rateable property than 
from property that does not pay these spe- 
cial burdens, have to ask in what way that 
distinction can best be struck. It has 
long been the policy of this country—the 
result, it may be, of measures accidentally 
taken, but not on that account the less 
beneficial—that visible and rateable pro- 
perty should be principally taxed in the 
form of an annual charge. Now, it would 
be obviously highly inconsistent, while we 
leave such property subject to its heavy 
annual burdens, to aggravate them by lay- 
ing a heavy charge upon capital. For the 
Government would then force and accele- 
rate, by the pressure of fiscal enactments, 
changes in the tenure of this property; and 
that acceleration would be, in my opinion, 
net only unjust, but most cruel and mis- 
chievous in a social point of view. 

We think that if anything in the nature 
of a distinction is taken in the legacy du- 
ties in favour of rateable property as 
against the other descriptions of property, 


{Aram 18, 1853} 





Budget. 1398 


the fairest mode in the case of an estate 
would be found to be this—that the sue- 
cessor to real and rateable property should 
be in all cases taxed upon the life interest 
only, or on a minor interest, if he has only 
a minor interest. It is diffieult for me to 
enter upon a full discussion of all the rea- 
sons that have led us to that conclusion. 
The question is very much connected with 
the great difficulty of any attempt to ascer- 
tain the capital values of real property. As 
a matter of fact, under the social arrange- 
ments of this country, our great estates 
are settled estates. Leaving this subject, 
however, for future discussion, it is our 
opinion that our proposal ought to include 
the legacy duties, but that some remis- 
sion ought to be granted to property, 
which is now subject to a great weight of 
peculiar and exceptional taxation; and we 
think that the best mode of framing that 
provision would be to charge the succes- 
sion of rateable property upon the life in- 
terest of the person succeeding in the net 
annual income after the deduction of en- 
cumbrances. 

We propose that the duty should be 
leviable, as was proposed by Mr. Pitt, in 
eight half-yearly instalments. In cases 
where there is a succession to a life inter- 
est, our proposal would be that the unpaid 
residue of the tax should drop in the event 
of a new succession before the last instal- 
ment is payable; but in the case of a suc- 
cession in fee the whole will be charged, 
and if death occurs before the remaining 
instalment is paid, the duty will become a 
debt of the Crown against the estate. That 
is our proposal with regard to the legacy 
duties. 

I now come to the financial results which 
we anticipate. The produce in the first 
year will be small. We do not propose to 
charge the new duty upon any succession 
anterior to the period when the Committee 
shall adopt the Resolution. The law al- 
lows twelve months for the payment of the 
legacy duties, and it will be impossible to 
fix the payment of the duty upon rateable 
property, if the Committee should adopt it, 
until after at least one of the ordinary pe- 
riods of the payment of rent. The duty 
in cases of personalty will come in more 
quickly, but I cannot reckon upon a larger 
receipt from the alteration of the legacy 
duties for the year 1853-54 than 500,000/. 
over and above the duty now received from 
this source. In subsequent years the 
amount will be greatly enlarged. I have 
no objection, as far as I am able, to state 





1399 The Financial 


the results of my investigation as to future 
years, and I think I do not exaggerate 
when I say, that this tax, if it is adopt- 
ed by the Committee, while it will add 
500,0002. to the income of the present 
year 1853-54, will add a further increase 
of 700,000/. to the year 1854-5, 400,000. 
more to the year 1855-6, and 400,000/. 
more to the year 1856-7, making a total 
addition of to the permanent taxation of 
the country of not less than 2,000,0000. 
per annum. And this, I must remind the 
Committee, is a tax which will leave wholly 
untouched the intelligence and skill of the 
country. It is a tax that gives the relief, 
and more than the relief, that you aim at 
by the reconstruction of the income tax, 
but does it without the danger which would 
necessarily attend that reconstruction. 

Mr. DISRAELI: Does that apply to 
the three Kingdoms? 

The CHANCELLOR or tne EXCHE- 
QUER: Itis a general change of the law 
as to legacy duties, and one which takes 
no cognisance at all of one Kingdom or the 
other. 

It has long been considered as a great 
object of financial policy to effect the 
equalisation of the spirit duties between 
the three countries. It is, however, a very 
difficult problem. It is very doubtful whe- 
ther it will ever be entirely attained; but 
such an approximation to it as would stop 
smuggling might perhaps, at some time, 
be reached, It is quite plain that such an 
equalisation cannot be obtained without 
some reduction of the spirit duties in Eng- 
Jand. We must lower the English duties 
at a fitting time to some point, up to which 
the others may be raised. In the present 
year we do not propose to make any 


change in the English spirit duties, for | 


that question is much mixed up with the 
licensing system, which is now under the 


consideration of a Committee of this House. | 


On account of its connexion with the prin- 
ciple of licensing in populous districts, for 
the present the question of the English 
spirit duties must stand over. But the Go- 
vernment are of opinion, after a careful 
consideration with respect to Scotland, that 
there is no reason why in the case of Scot- 
land, there should not be a moderate in- 
crease in the duty upon spirits. I believe 
that an increase of the duty, confined with- 
in due bounds, would not be opposed to 
public opinion, nor unacceptable in Scot- 
land. An increase on the duty upon home- 
made spirits would render necessary an ad- 
justment of the duty upon colonial spirits, 
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| which I only mention now in passing, to 
| obviate misconception, without going into 
' details. 
| Our proposal will be, that a duty of 1s, 
, be added to the 3s. 8d. a gallon upon 
| Seoteh spirits—allowing the malt draw- 
back to remain as at present. The con. 
sumption in Scotland is 7,170,000 gallons, 
The actual revenue is 1,315,0001. The 
| expected revenue is 1,633,0001., which is 
a gain of 318,0007. I may here stop to 
‘congratulate a noble Lord opposite (Lord 
| Naas) on having attained a triumph. [| 
‘ought, in strict propriety, to have reserved 
| this until I came to Ireland, but the order 
of my subject has obliged me now to 
advert to it; and I have to apprise him 
that his victory is at length achieved. We 
| propose to save the money of the distiller, 
and likewise the time of this House, by 
| making an allowance for waste upon spirits 
‘in bond. That allowance for waste will be 
in Scotland 40,0001,, which will give the 
/net increase of revenue from the in- 
/erease of the duty upon spirits in Scot- 
| land 278,0001. 
The Government have also anxiously 
_ considered this question as it regards Ire- 
land. It is quite plain, I am afraid, that 
| we can in no ease stand as we are with 
'regard to the Irish spirit duty, for an al- 
| lowance for waste upon spirits in bond will 
‘entail a diminution of revenue. At pre- 
sent, the spirit duty in Ireland is extremely 
low in comparison with the duty in the two 
' other countries. When an attempt was 
made to increase the tax in 1842 by ls. 
per gallon, it was found most difficult to 
give effect to the increased duty ; and we 
think it would not be safe to levy an addi- 
tional tax of 1s. a gallon upon home-made 
spirits in Ireland. 

But we have looked carefully to the 
means at our command for enforcing the 
levy of this tax. 

In Ireland there is a revenue police, 
which has hitherto had the exclusive charge 
of enforcing this duty. But there is also 
maintained in that country at the public 
cost a large force, the constabulary, which 
has had no share whatever in giving infor- 
mation to those who have been engaged in 
levying the spirit duties. We contem- 
plate a change in the relation of these two 
forces. I cannot say whether it will ulti- 
mately involve an absorption of the one force 
into the other, nor shall I now describe in 
what way it will be done; but the consta- 
bulary will, in a manner that we think will 
be effective, give their assistance in the 
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levying of the duty upon spirits. We 
think that, under these circumstances, we 
may fairly propose an increase of duty of 
8d. per gallon on Irish spirits—namely, 
from 2s. 8d. to 3s. 4d., subject to the 
deduction of 40,000/., the allowance for 
waste spirits in bond. This will give us 
a gross gain of 238,000/. upon the con- 
sumption of Irish spirits; but deducting 
the allowance for waste of 40,0001., we 
have a net gain of 198,0007. That gives 
from both countries— Scotland and-Ireland 
—an increase of 476,0007. But it is ne- 
eessary that I should make, an allowance 
for waste in England, not for the sake of 
English distillers, but for the sake of Irish 
and Seotch distillers, with whom it-is a 
great object to bond their spirits here. 
There will therefore be an allowance of 
40,0002. for waste in bond in England, 
which will leave a net gain from the in- 
creased duty upon spirits of 436,000/. a 
year. 

There is one other very small augmenta- 
tion of revenue that I propose, and that is, 
the revenue upon certain classes of licences. 
If the Committee examine the present scale 
of licences, they will see that they bear 
very unequally upon the minor and the 
greater tradesman; upon some classes it is 
wiform, as upon grocers and teadealers, 
and they pay the same, whether they pay 
rent to the value of 51. or 500/., whatever 
amount of business they transact. We do 
not propose to take up the more important 
questions as to those licences which are 
connected with the sale of spirits, wine, 
and beer: but we propose, in regard to 
the licences of brewers, maltsters, dealers 
in tea and coffee, manufacturers of, and 
dealers in, tobacco, and soapmakers, to 
rectify the present scale of licences, raising 
them at the upper end of the scale to a 
rate bearing some proportion to the value 
of the premises, or the amount of busi- 
ness. The gross increase of revenue aris- 
ing from licences I take at 113,0001. 

The whole amount of increased taxes 
which we propose to levy, and which 
will come into the accounts of 1853-4, 
is as follows: —Income tax, 295,0001.; 
legaey duty, 500,000/.; duty on spirits, 
436,0002.; licences, 113,000/.; these 
amount to a total of 1,344,0001., which, 
with the anticipated surplus of 807,0001., 
will give a fund of 2,151,000I. available 
for the remission of taxation. 

I cannot proceed further without stating 
more particularly the nature of our inten- 
tions with regard to Ireland, The Com- 
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mittee have found that we propose to make 
the income tax payable in Ireland for a 
moderate term, and at a descending rate, 
as in England, and that we propose to levy 
an increased tax of 8d. on spirits in Ire- 
land, which may be a net tax of between 
6d. and 7d. a gallon, after allowing for the 
waste of spirits in bond. But I have now 
to refer to that case which I lately men- 
tioned of rentcharge formed by the Con- 
solidated Annuities. It was the opinion of 
the Government that it was impossible for 
them to arrive at a final decision upon that 
important subject without carefully weigh- 
ing the collateral questions of finance. The 
annuities represent a capital of 4,500,0000, 
of public money, and in dealing with them 
the Government was bound to have regard 
to the actual situation of Ireland, recover- 
ing, as it is, from a season of the deep- 
est distress, and also to have regard 
to the barmony of the relations between 
the two countries, and they thought they 
could not arrive at a final decision till they 
had considered the general plan of finance 
which it might be their duty to recom- 
mend, and its bearing upon Ireland. 

They now recommend a measure which, 
if you adopt it, as I trust you will, will ad- 
vance us one great step towards establish- 
ing an equalisation of taxation between the 
three countries. It is true that the income 
tax is of temporary duration; but you will 
show, by levying it, that there is a bond 
fide intention and a rational prospect of 
equalising the taxation. At the same time, 
it is important that you should consider the 
great necessities of a portion of that coun- 
try ; and when you come to consider these 
things, it will be plain that the disposition™ 
of Parliament will be to adopt large and 
generous measures, and not to consider 
this as a mere question of money. You 
will consider this heavy charge—you will 
consider all that it represents—the recol- 
lections of the famine, the peculiar charac- 
ter of that awful visitation, the feelings of 
England to Ireland, and of Ireland to Eng- 
land, and you will feel the advantage of 
any measure that may seem to promote a 
more kindly tone between the two coun- 
tries, and to relieve them from the relation 
of national ereditor and debtor in which, 
they now stand. 

The Government have determined tomake 
a large proposition. The 4,500,000. of 
Consolidated Annuities include 1,500,0002. 
of debt that strictly belongs to the estab- 
lishment of the Poor-Law in Ireland. That 
was a great social and national good—a 
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great and permanent good to Ireland. But 
every good to Ireland is also a good to Eng- 
land. The other 3,000,000/. consists of 
debts entirely connected with the famine. 
A Committee of the other House of Par- 
liament have sat on this subject, and 
they have recommended a remission of 
2,000,0007. of this taxation. Sir, the 
plan of the Government, after maturely 
considering the whole question, is, to pro- 
pose to Parliament that, from and after 
the 29th of last September, the Consoli- 
dated Annuities shall be wholly wiped away. 
They propose that the whole sum due from 
Treland to England shall be remitted. 

In remitting these charges, and in pro- 
posing an income tax upon Ireland, you 
will grant away an immense sum of money, 
but you will make a great stride towards 
that, the advantage of which I hardly 
know how to appreciate—namely, bringing 
the two countries towards the establish- 
ment of the principle of equalised taxa- 
tion. 

On the details of that subject I need 
only add, because I shall be asked what I 
mean to do with the arrears, that all ar- 
rears in respect to Consolidated Annuities 
due up to the 29th of September will be 


paid as they would have been if the law 


had continued in force. On the other 
hand, nothing will be collected which has 
become due since the 29th of September; 
and any money which has been so eollect- 
ed will be returned to those who have paid 
it, so as to take care that the non-paying 
elasses obtain no advantage over those 
who have regularly and duly paid. 

Now, Sir, we are inviting you to remit a 
eapital sum, which was nearly 4,500,0001., 
and is still above 4,000,000/., and to re- 
mit an annual charge of 245,000/. Three- 
fourths of that annuity would continue for 
forty years, and one-fourth for various 
periods of from ten to thirty years. 

The taxation we propose for Ireland 
would in the tirst two years be considerably 
higher than the taxation we propose to re- 
move ; but if we look to the time when, as 
I have said, Parliament will be in a position 
to part with the income tax, Ireland will en- 
joy, and enjoy for a long term of years, a 
much larger remission of consolidated an- 


nuity than it will have to bear of additional | 


burdens in the shape of the spirit duty. 

So much for the case of Ireland, And 
now, Sir, as I have done with that most 
offensive part of my task, the imposition of 
taxation, I feel as it is said men are wont 
to feel—and as some of us have felt—when 
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they have ended their long upward journey, 
and reached at length the summit of the 
Alps. Now I have the downward road 
before me, and the plains of Italy are in 
my view. 

I come then, Sir, to consider the more 
agreeable subject of the remission of taxa. 
tion—that remission of taxation to which, 
in whatever form, up to this moment, not 
from obstinacy, and not from petulanee, 
but from a conviction of our public duty, 
we have thought it right steadily to decline 
acceding. 

The first remission of taxation I shall 
propose has reference to the Excise Depart. 
ment. It is impossible to deny that there 
are great evils connected with the soap 
tax. In the first place, the system of 
drawbacks, which is a system incident to 
the use of soap in our manufactories, en- 
tails an immense loss by fraud. In the 
second place, this is an article of taxation 
which is most injurious both to the comfort 
and to the health of the people. In the 
third place, this is an article on which the 
pressure of the tax is so severe, that, not- 
withstanding the general wisdom and fair- 
ness with which your excise laws are ad- 
ministered—notwithstanding the drawback 
you grant on exportation—your productive 
power is crippled by the tax. You can- 
not compete with the foreigner; your ex- 
port trade dwindles day by day; and gen- 
tlemen who have come to me to represent 
the case with respect to soap—well-in- 
formed gentlemen—have stated that if 
you will only take that bold measure with 
respect to the soap tax which we shall re- 
commend, over and above the entire rate 
of duty, the consumer of soap would benefit 
to the extent of no less than 25 or 30 per 
cent, in consequence of the cheapened pro- 
duction. Therefore, for every penny of 
duty we ask you to surrender, we feel that 
we are giving double that advantage to the 
consumer, and a great impetus to trade. 

There is one other point to which I can- 
not but feel that I must advert. The ques- 
tion of the African slave trade is one which 
excites different feelings among us. We 
have but one sentiment, indeed, with re- 
spect to the extinction of the slave trade, 
but there is a difference with respect to the 
measures to be taken for that extinction. 
Some have thought the means of force 
used are unavailing; but all agree that the 
promotion of legitimate commerce would be 
the most satisfactory, the most effective, 
and the most desirable of all instruments 
you can apply. It may be said there is 4 
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wide interval between the premises and the 
eonclusion if I say, in order to extinguish 
the slave trade, repeal the soap tax. But a 
connexion more legitimate than this any 
Gentleman cannot well imagine. The map 
would show how many are, the rivers of 
the coast of Africa; those rivers may for 
the most part each become depdts for the 
trade in palm oil. The quantities you may 
receive from that source are almost im- 
measurable, There are the great materials 
for a trade which, if you only relieve it 
from restraint, will show that the energy, 
the capital, and the intelligence of the 
eountry are as well entitled to carry away 
the palm in this particular industry as they 
show themselves to be in so many other 
trades. 

The gross receipt from the soap duty is 
1,397,0001.; the drawback, 271,000/.; the 
net receipt, 1,126,000/.; the cost of collee- 
tion, 15,0001. ; the net final loss 1,111,0001. 
But with reference to the general necessity 
for fixing a time to commence the remis- 
sion of duties, the most convenient time 
for this purpose in regard to the soap duty 
is the 5th of July. But there is also con- 


ceded to the manufacturer a power of keep- 
ing his soap in bond if it is thought fit to 


do so. There is already a sum due with 
reference to the quarter just expired, of 
140,000/., and before the present quarter 
is out probably 200,000/. will be due on 
these accounts. We have to credit this 
year with the sum of 340,000/., and the 
net loss for this year will be 771,0001. 

I come next to the division of the stamp 
duties. It is not possible for the Govern- 
ment, with all the means at their service, 
to deal with all the articles they would wish. 
There are articles—such as the stamps on 
fire insurance and marine insurance—on 
which they would gladly, if they could, 
grant remissions of taxation. But they 
have made the best choice in their power 
with the limited means at their disposal. 

One subject that naturally presented it- 
self to them, both in connexion with the 
income tax and likewise as bearing directly 
the character of a tax on prudence, and 
bearing it especially as against the poorer 
tlasses, is the present tax on life assurance. 
It bears very heavily on the poorer classes, 
though not severe in itself. At present it 
amounts to half-a-erown per cent. We 
propose to reduce it from 2s. 6d. to 6d. 
The produce is 40,000/.—the immediate 
loss, or amount of relief gained, will be 
29,0000. 

We propose next to deal with an article 
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which in its present state is most unsatis- 
factory, and that is the article of stamps 
on receipts. This is a duty which does not 
grow as it ought with the transactions of 
the country, a duty which is evaded whole- 
sale, and a duty which I must say entails 
very considerable inconvenience. It is not 
the mere question of charge that measures 
the burden and annoyance of a tax, but the 
necessity of dealing in particular papers, 
stamped with particular amounts, which 
you have to send and get as occasion re- 
quires, with trouble and loss of time: all 
these are little things, but all of them en- 
ter very much into the question of incon- 
venience, and create just objection to the 
tax. What we propose is, to make an en- 
tire change, and adopt a system analogous 
to the system found so convenient for the 
public with reference to postage—namely, 
that of penny stamps. We propose by a 
penny stamp on instruments for any pay- 
ment in money, as contrasted with negoti- 
able instruments, to make such payment 
valid. Though the first loss to the re- 
venue will not be inconsiderable—namely, 
155,0002., it is not a loss without hope of 
recovery. We think that it is a loss to 
which the Committee, for the sake of so 
great a convenience, would be disposed to 
accede. The penny stamp crossed and de- 
faced by the writing would be necessary to 
constitute a valid document of discharge. 
As you have to pay 3d., 6d., 1s. at pre- 
sent, so we propose to annex the single 
eondition of affixing a penny stamp as suf- 
ficient. The stamp may also be attached to 
bankers’ cheques, so as to make them valid 
and legal receipts, or in order to legalise 
their transmission from one place to another 
without limit of distance. 

We propose to make a change with re- 
spect to those indentures of apprenticeship 
which are known as indentures without 
consideration. This is a duty which pro- 
duces very little, from the charge being too 
high: from 20s. we propose to reduce the 
duty to 2s. 6d. 

The next question I have to mention is 
one popular with the majority of this House 
—unpopular with the minority. It is the 
case of the attornies. I must confess that 
I do not think the vote of the House of 
Commons taken upon this question would 
have justified the Government in proposing 
a remission of this duty, because we feel 
strongly that an isolated vote of the House 
of Commons, given on a particular duty, is 
given necessarily on considerations attach- 
ing to that particular duty, and without. re- 
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ference to the comparative and relative 
claims of others. But we do think, in 
consideration of legislative changes, which 
have been lately made, and which have 
tended, by indirect as well as direct action 
on the law, to diminish the business of 
attornies, that there might be some remis- 
sion of taxation. What remission should 
it be? We are not satisfied with the pro- 
posal made by the profession. The pro- 
fession is subject to three charges. The 
first is on admission to practice, which is 
small. The next is the charge for the an- 
nual certificate, which is 121. for the metro- 
politan solicitors, and 8/. for country solici- 
tors; and, thirdly, the charge for articles 
of clerkship is put at the enormous amount 
of 1201.—a charge on capital paid by solici- 
tors in anticipation, though they may die, 
though they may turn out incompetent, or 
may by any one of a thousand accidents be 
prevented from proceeding to the profes- 
sion. The profession said, ‘‘ Take the tax 
off the annual certificates for those who are 
in the profession; leave those who have to 
enter to pay precisely the same.’’ We do 
not think that would be a wise mode of 
dealing. Having made up our minds that 
we may propose a remission of about 


50,0001., we propose to apply this remis- 


sion in fair proportion to the certificates 
and the articles of clerkship; to reduce cer- 
tificates from 121. and 81., to 91. and 61., 
and articles of apprenticeship from 1201. 
to 801. 

I come now to the question as to adver- 
tisements. With respect to that question, 
I hope the Committee will not consider that 
it indicates any disrespect for the judgment 
at which the majority of the House recently 
arrived, if, having the same object in view, 
and desiring to bring about some more ef- 
fective modification of the present taxation, 
we, having been led by our examinations 
to believe that there is a better mode of 
proceeding than that which the Louse 
adopted, think it our duty respectfully to 
submit that mode of proceeding to the 
deliberate consideration of the Committee; 
and it is right I should say that the plan 
I am about to state was a plan which the 
Government had already adopted at the 
time of the debate on Thursday last. It 
may, perhaps, be said, ‘* Why did you not 
say so!’’ My answer is this—that it was 
from no sentiment of mortification, that it 
was from no desire to practise an undue 
reserve; it was because we feel that, if the 
Executive Government is, with advantage 
to the country, ordiinarly o discharge the 
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1408 


function of the initiative with respect to 
finance, it is absolutely necessary that the 
strictest silence should be observed—not in 
contempt of pressure, but yet, notwith. 
standing all pressure—till the time arrive 
when the views of the Government can 
regularly and comprehensively be disclosed, 

What we propose with respect to the 
duty on advertisements is this—and finan- 
cially our proposal comes within a mere 
trifle (within 20,0000.) of the other. The 
present duty on advertisements at ls. 6d, 
yields 181,000. We propose to reduce 
[Mr. M. 
Gipson: Oh!] The right hon. Gentleman 
could not wait on Thursday last for four 
days, and now he cannot wait for ag many 
minutes. May I make that moderate de. 
mand on his patience? It is absurd, and 
most of all should it appear so to the right 
hon. Gentleman the Member for Man- 
chester, who has considered this question, 
to consider the duty on advertisements 
alone. You must consider it with refer. 
ence to the other duties which affect the 
journals in which those advertisements 
appear. 

I venture to say that, if you repeal the 
duty on advertisements simply, and leave 
the duties on the supplements on newspa- 
pers as they are, it is very doubtful whe- 
ther a great part of your reduction will not 
go into the pockets of newspaper proprie- 
tors, and remain there without reaching 
the advertisers. You want a large increase 
in the number of advertisements, but you 
must take care that you don’t subject peo- 
ple to taxation in another form by multi- 
plying their advertisements. Take the 
ease of the Times. You know it is obliged 
to limit its advertisements. I will not go 
into that subject; but there is a point be- 
yond which, in consequence of the ld. 
stamp on supplements, and the $d. stamp 
on supplements, it does not pay to insert 
advertisements, on account of the expense 
of printing and stamping the supplement; 
and therefore a time comes when they 
must have a limit to the advertisements, 
and put a higher price on them, on account 
of the supplement. 

What we propose is this—to reduce the 
duty on advertisements to 6d., and, instead 
of taking off the remainder of the duty on 
advertisements, to repeal altogether that 
with which the plan of the right hon. Gen- 
tleman did not propose to meddle—namely, 
the 1d. and 3d. stamps on the supplements 
of newspapers which are used for printing 
advertisements, And I yeature to say the 
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plan we propose is far more sure to secure 
to the advertiser the benefit of the reduc- 
tion than the plan which you propose; be- 
cause, if you remove the advertisement 
duty altogether, then, when advertisements 
come into a newspaper, they must either be 
limited to the present sheet of the news- 
paper, with the present limited space, and 
no competition, or they must be liable to 
that heavy stamp duty which discourages 
the printing of supplements. 

The first loss on the advertisement duty 
and the supplement stamps will be 160,000. 

The only other change we propose is 
contingent on a Bill, by which my noble 
Friend the Secretary for the Home De- 
partment proposes to effect a material re 
duction in fares for the benefit of the me- 
tropolis. It is proposed to reduce the 
taxation on hackney carriages. A com- 
mon hackney carriage pays 10s. a week. 
We think there ought to be a reduction, in 
conjunction with the reduction of fares. 
We propose to reduce the duty from 1s. 5d. 
a day to 1s. a day, which will give a relief 
of 26,0007. The relief from the remission 
of taxation on the entire division of the 
stamp duties will be 418,000. 

With reference to the point of the duty 
on advertisements, I hope that, in addition 
to the proposition I have stated as regards 
the bearing of the plan proposed last week, 
and the bearing of that proposed by the 
Government, the Committee will be willing 
to consider the effect that is likely to be 
produced by sweeping away entirely any 
branches of the revenue, if it be not re- 
venue of an objectionable deseription—that 
is, of a description which cripples trade, 
and interferes with convenience and com- 
fort in a degree disproportionate to the con- 
tribution it procures towards the public ex- 
penditure. I really do not see how it is 
possible in principle to maintain any duty 
whatever on fire and marine insurances— 
any duty on a great many articles which I 
fear both have long been, and must long 
be, the objects of taxation—if the argu- 
ments against the present advertisement 
duty are to be pushed to such a length 
as to stop at nothing short of absolute 
abolition. 

We propose also to the Committee, that 
they should attempt to make a reform of 
the assessed taxes. That is a proposition 
which cannot fail to be acceptable; but the 
operation is not an easy one. If it is to be 
successful it must proceed on three princi- 
ples: the abolition of what are called the 
progressive duties; the abolition of what are 
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called compositions; and, lastly, the aboli- 
tion, or the almost abolition, of exemptions, 
and a substitution for the present obscure 
and complicated system of rates and taxes 
which shall be few, simple, and as nearly 
as possible uniform. What the Govern- 
ment propose is, that instead of the pre- 
sent duties on men servants, beginning at 
a minimum of 17. 6s. 6d., and running up 
through a great variety of rates, an uni- 
form rate of ll. 1s. on servants above 
eighteen years of age shall be levied, and 
of 10s. 6d. on servants under eighteen. 
Upon private carriages we propose, instead 
of minimum charges of 61. 12s., 41. 15s. 6d., 
and 3l. lls. 6d., running up as before to 
rates still higher, to charge 3/. 10s., 21., 
and 15s, The duty on carriages let for 
hire, such as postchaises, will remain at 
3l.; but the particulars relating to this 
subject will be more explicitly stated in the 
Resolutions. The duty on horses, begin- 
ning at 17. 11s. 7d., mounts up through a 
great variety of rates. We propose that 
trade horses shall remain as now, at 
10s. 6d., that the duty on ponies shall be 
10s. 6d., and on other horses 21s. The hon. 
Member asks what we propose with respect 
to agricultural horses. -We propose to 
leave them as they are now—exempt. 
We may be wrong. Exemptions, as ex- 
emptions, I do not like; but it appears to 
me that the case of agricultural horses is 
strictly analogous to that of steam power in 
factories, Our object is, irrespective of 
fear or favour, to propose what we think 
impartial justice to every class. I have 
received proposals suggesting the imposi- 
tion of taxes on steam power. Of these I 
need scareely say that they were summarily 
dismissed. Whatever my love of symmetry, 
I do not think it just to remove the exemp- 
tion of duty which applies at present to 
horses employed in agriculture. 

We propose to make a simplification of 
the duty on dogs. They are usually great 
favourites with their owners—not so much 
so with the rest of the community. There 
are two rates of charge at present on dogs 
—a duty of 14s., and one of 8s.; and these 
different rates, inasmuch as they lead to 
much difficulty and evasion, we propose to 
unite at a sum of 12s, 

The immediate effect of these changes 
will be a loss of 87,000/. on servants, 
95,0007. on private carriages, 118,0000. 
on horses; but we have a gain of 10,0002. 
in the case of dogs: so that the first loss 
by the remission of assessed taxes will be 


290,000/. As in the case of stamps, how- 
22Z 
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ever, our hope is that the first loss will in 
a great degree, and at an early period, be 
made up to the revenue. The assessed 
taxes are levied under seventy-two Acts of 
Parliament ; and if the House wishes the 
system of these assessed taxes reformed, it 
must be prepared to support us in the 
principle of subjecting to moderate duties 
a great variety of articles, which now enjoy 
unwise and undue exemptions. 

We propose, also, to change a system 
that does not strictly belong to the head of 
assessed taxes, but which is of an analo- 
gous character. I allude to the post-horse 
duties. The case of the post-horse masters 
is a very hard one. The present system is 
exceedingly unequal. The duty, which is 
heavy and burdensome, is levied on mileage, 
and is subjected to all manner of difficulties 
in the collection. It is raised by the issuing 
of tickets taken up at the first turnpike ; 
and I may state, in the first instance, that 
I believe the largest postmasters in the 
kingdom are in London, whose principal 
traffic is to the railway stations, where 
there are in many cases no turnpikes what- 
ever. Altogether, the system is indefen- 


sible, the duty too onerous in its amount, 
and, as I have said, very unequal in its 


distribution. We propose, in dealing with 
this matter, to take the plan that has been 
submitted to us by the postmasters them- 
selves. Their own proposal was a very fair 
one, for they declared they were not so 
anxious for a remission of taxation as for 
an entire change of the system. They pro- 
pose that the bulk of the tax shall be levied 
in the form of licences, which licences shall 
vary according to the number of horses and 
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than the amount of the tax, we propose to 
reduce it by 174 per cent ; that is to say, 
we propose to take 74 per cent less than 
the amount of stock which would yield an 
annual interest equal to the tax redeemed. 

The Committee should be aware that any 
change made with relation to the assessed 
taxes cannot come into operation during the 
present year; and if at a future period of 
the Session we shall, in pursuance of my 
statement to-night, ask the House to pass 
an Act called an Assessed Tax Act, the 
operation of the change will be as follows, 
The Act will be framed to take effect in the 
financial year April 1854-5, and persons 
will then be charged upon the articles they 
may have kept, not from April, 1853, to 
April, 1854, but from 10th October, 1853, 
to 5th April, 1854. Out of all the losses 
of revenue, or commutations of taxes, under 
this branch of the assessed taxes, only one, 
involving the loss of 54,0001. on post-horse 
duty, would come into effect this year, 
and of this only one-half would come to 
charge—namely, from 10th October to the 
5th of April. 

I have still an important branch of re- 
missions to mention. There will indeed be 
a loss of revenue in the plan proposed with 
reference to colonial postage, but on that I 
do not enter, as I doubt if any part of it 
will come into the present year. I pass on, 
therefore, to the important head of Customs 
Duties, which still remains untouched. 
Now, with reference to the Customs Duties, 
I may state that no branch of revenue has 
attracted more the attention of the Govern- 
ment, as they feel that it is here, after all, 
that the elasticity of the powers of the 





carriages. In this way we propose to make 
a remission of 54,000 a year in favour of 
the postmasters. We propose a scheme of 
duties on the licences for horses and car- 
riages, which will realise a sum of 161,0001. 
a year, giving, as I have said, a remission 
of 54,0002. a year. 

Another change falling more nearly under 
the head of assessed taxes than any other of 
the main divisions of my subject, is pro- 
posed with the view of giving greater faci- 
lities for the redemption of the land tax. 
The present provision of the law for the 
redemption of the land tax is very stringent, 
and its operation is in consequence exceed- 
ingly limited. You may redeem a tax of 
11. levied on the land, by transferring to 
the Commissioners for the Reduction of the 
National Debt 22s. a year in the Funds; 
but these are extremely unfavourable terms; 
and, instead of requiring 10 per cent more 
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‘country has chiefly been shown ; and they 
think that it is by these powers they are 
' supported and justified in the proposal they 
are now about to make with the hope of 
producing an effective result as regards 
many articles of Customs Duties. 

I will first, however, mention an article 
of importance in which we can make no 
change, and that is the article of wine. I 
refer to this tax, as it is a subject of pe- 
culiar susceptibility, and the cause of an 
agitation out of doors, which is almost as 
perilous to the wine duties as certain cli- 
mates are to the growth of wine itself; and 
because it is desirable that if the House 
and the Government think no change can 
be made in the duty, that opinion of the 
House and the Government should be 
clearly and intelligibly expressed. ° 

There are three plans, any one of which 
may be followed with regard to wines. 
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One would be to reduce the duty to a low 
uniform duty of 1s. 6d., or 2s., or at most 
say 2s. 6d., the gallon. Now, you cannot 
do that unless you are prepared to sacrifice 
an amount of revenue for the first year of 
at the very least 700,000/., besides an 
additional difficulty in regard to the draw- 
back on stocks on hand, with respect to 
which it is not impossible that the Govern- 
ment might form a sturdy resolution in 
which the House of Commons might after- 
wards be induced not to concur. But, 
whether that be so or not, a loss to the 
revenue of 700,000. more on the article of 
wine is very serious ; and the importance of 
the change in connexion with its cost will 
not, we think, advantageously bear a com- 
parison with other objects that the Govern- 
ment have in view. Another plan would 
be to fix a duty of several rates on wine of 
different values, somewhat resembling the 
duty on different qualities of sugar. But 
if that is attended with difficulty in the case 
of sugar, with how much greater difficulty 
would it not be attended in that of wine ? 
It has many recommendations, certainly, 
and this among them, that it would admit 
low classes of wine at a smaller loss to the 
revenue. But the Revenue Department 
would have the greatest difficulty in carry- 
ing out such a system; it would be com- 
plex in its operation ; the wine trade, almost 
to a man, are opposed to it; and I cannot 
say that public opinion is so much in its 
favour as to induce us to attempt to carry 
it into effect. That being so, there is no 
choice for us but to say that, whatever be 
our opinion of the operation of the present 
wine duty, we are unable'to propose any 
change in it, and we must pursue the third 
and only remaining plan—that is, to retain 
the existing duty ; while we cannot propose 
any change in it at the present time, neither 
ean we see any definite or early prospect of 
a change hereafter. 

I go to the next article, which is Tea. I 
will not discuss the reasons that exist for 
reducing the tea duties. It would be idle 
to do so, for the question is already settled 
in public opinion, and I have yet work to 
do before I close. And, as we have agreed 
to make a reduction in the tea duties, so we 
have acceded to the general principle re- 
cognised by the right hon. Gentleman (Mr. 
Disraeli), on the part of the late Adminis- 
tration, that it would be most unwise to 
make the reduction to ls. by a single leap. 
It is almost demonstrable, so far at least as 
& negative is capable of demonstration, that 
you cannot have the slightest hope of such 
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an immediate increase of supply as would 
indemnify the revenue, or even bring the 
loss within moderate bounds, and, what is 
of yet more importance, secure the main 
benefit of the reduction to the consumer. 

What we propose is this, to take the 
first step just as it was to be taken by the 
right hon. Gentleman opposite last year, 
and reduce the duty, at once, from 2s. 2}d. 
to ls. 10d. We have carefully considered 
the present state and prospects of the sup- 
plies of tea. The condition of the Chinese 
Empire, at this moment, is certainly not as 
favourable to such extended supplies as we 
could wish. We cannot entertain sanguine 
expectations that any very large addition 
will be made in the next twelve months, to 
the quantity available for the wants of this 
market; but, notwithstanding, we hope and 
believe, if there shall not exist a chronic 
state of revolution in China, which is a 
thing not to be supposed—that, so far as 
the production of tea is concerned, a short 
time, a couple of years probably, would be 
sufficient to put us in possession of a per- 
feetly adeqnate addition to our supply. 

We propose, therefore, to take the first 
step, as the right hon. Gentleman (Mr. 
Disraeli) took it, but we propose, there- 
after, to proceed somewhat more rapidly. 
We shall take the first reduction from the 
date when the House, if it coincides with 
us in opinion, shall adopt the Resolutions. 
To the dth of April, 1854, it will be 1s. 10d.; 
to the 5th of April, 1854-5, it will be 1s. 6d. ; 
to April, 1855-6, 1s. 3d.; and from April, 
1856, it will be ls. The whole time oceu- 
pied in effecting the descent from 2s. 23d. 
to 1s. would thus be less than three years. 
We hope, with favourable circumstances, 
thus to bring in the supply necessary to 
mect increased demand, but we could not 
venture to recommend to the House the 
adoption of any shorter period for effecting 
the change. Again let me warn the Com- 
mittee that they must not suppose that this 
is a change which, if we take a clear and 
dispassionate view of it, can be effected 
without a heavy loss to the revenue in the 
first instance. 

The amount of remission, indeed, will be 
enormous. If any Gentleman will calculate 
the difference between 2s. 2}d. and 1s. on 
the amount of tea consumed during the 
last year, he will find it come to nearly 
3,100,0007.,—a sum much too large to 
reckon upon recovering all at once. By 
the arrangement I have stated, the com- 
puted loss of the first year will be 366,000/. ; 
for the second year, 510,0000.; for the third 
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year, 454,000/.; and for the fourth year, 
604,0001. ; making altogether a positive 
diminution on the Customs revenue, in 
these years, of 1,934,0007. But at the 
same time the loss, we trust, will undergo 
thenceforward a rapid and steady diminu- 
tion. 

In proceeding to consider more generally 
the state of our tariff, we have been de- 
sirous to carry into effect something like 
a new revision of taxes, and to apply to it 
wherever our means would permit, the fol- 
lowing general rules : first, to abolish alto- 
gether the duties which are unproductive, 
except in cases where there may be some 
special reason to retain them on account of 
their relation to other articles; and, in the 
next place, to abolish, as far as considera- 
tions of revenue will permit, duties on ar- 
ticles of manufacture, except such as are in 
the last stage as finished articles, and are 
commonly connected with hand labour, in 
regard to which cases we have thought it 
more prudent and proper to proceed in the 
mode, not of abolition, but of reduction; in 
these cases we have endeavoured to fix the 
duties in such a way that as a general rule 
they should not stand, as to any class of 
goods, higher than 10 per cent on their 
value. AsI have referred to 10 per cent, 
I may state that we have not thought it 
right to propose a reduction in the silk 
duties, which are 15 per cent. The question 
of the silk duties is mainly a question of 
revenue, and in regard to it we do not think 
it is an article that has the strongest claims 
upon our consideration ; for, in so far as it 
is an article into the manufacture of which 
protection enters, the protection has mainly 
reference to certain classes of operatives 
with respect to whom it would be the dis- 
position of Parliament to proceed carefully 
and with great circumspection. 

We desire further, whenever it can be 
done, to take the mode of substituting 
rated duties for duties ad valorem, and to 
get rid in every case, except in a few in- 
stances where it is important on account 
of revenue, of the 5 per cent addition to 
the Customs duties made in 1840, which, 
besides raising duties, greatly complicates 
the transactions of business. 

We propose, in many instances, where 
there are at present differential duties in 
favour of British possessions, to merge 
those differential duties altogether by 
lowering the foreign article to the level 
of the colonial; but where we are not able 
to lower the foreign article to the level of 
the colonial, we have not thought it would 
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be considerate in any case to raise the 
duty on the colonial article. Lastly, we 
have been desirous to lower the duties that 
press on foreign articles of food which 
enter largely, if not into the necessaries 
of life, at any rate into what may be 
called the luxuries and comforts of the 
mass of the people. 

Now, the application of this last rule 
will be as follows: as to articles of food, 
we propose to lower the duty on a num- 
ber of articles, of which the principal are 
these :—Apples, from 6d. and 2s. a bushel 
to 3d.; cheese, from 5s. to 2s. 6d. per 
ewt.; cocoa, from 2d. to 1d. per pound; 
nuts, from 2s. to ls. per bushel; eggs, 
from 10d. to 4d. per 120; oranges and 
lemons, from a variety of rates, all of them 
high, to 8d. per bushel; butter, from 10s, 
to 5s. per ewt.; raisins, from 15s. 9d. to 
10s. per ewt. The produce of these arti- 
cles to the revenue at the present moment 
is 571,000/.; the immediate relief given 
by the deduction on the same quantities 
would be 262,0007., but, with the allow- 
ance which we think may be made for an 
immediate increase of consumption, the 
probable net loss will be 185,000/. 

Besides these articles of food, which 
are 13 in number, including tea, there are 
123 articles which we propose to set alto- 
gether free from duty, involving a loss of 
53,000/., and 133 more articles which we 
propose to reduce, involving a gross loss 
of 70,0002., but one which, with an allow- 
ance for increased consumption, may be 
taken at 52,0007. The effect of this will 
be generally to effect a great simplification 
of the present system. With respect, 
however, to ad valorem duties, the Com- 
mittee will recollect that the abolition of 
them, however desirable in other respects, 
will by no means simplify the Tariff. In 
several cases, for example in the case of 
musical instruments, we must introduce a 
number of complex descriptions to get rid 
of one apparently very simple one. The 
Resolutions I shall lay on the table will 
enable the House, when they come to the 
consideration of them, to assist the Go- 
vernment in determining whether in any 
of the cases I have stated it will not be 
better to adhere to the ad valorem duty. 
All I now say is, that if the proposal does 
not wear the appearance of simplicity that 
may be desired, it is because this change of 
necessity tends to multiply specifications. 

The effect of these various changes in 
the Customs duties, as applicable to the 
year 1893-54, will be to produce a gross 
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loss of 1,358,0007., but a Joss which, we 


trust, will again be reduced by increase of 
consumption to 658,0007. And now, Sir, 
I will sum up the entire effect of these 
operations for the financial year 1853-54. 
The remissions of taxes we propose as ap- 
plicable to 1853-54 will cause a gross loss 
in the Excise of 786,0001., or a net loss 
of 771,0001.; in stamps, a gross loss of 
417,0002., or a net loss of 200,000/.; in 
post-horses, 27,000/.; in Customs, alto- 
gether, the gross amount of 1,338,0001., 
or a net loss of 658,0001., thus showing a 
remission of taxation for the present year 
of 2,568,0001., and a loss incurred by the 
revenue, after allowing for the degree in 
which the remission will be replaced by in- 
creased consumption, of 1,656,0000. 
Therefore, Sir, the state of the account 
for 1853-54 stands thus :—We have a 
surplus of 807,0007. We invite you to 
grant us the means of raising, by new 
taxes, the sum of 1,344,000/., making an 
available fund of 2,151,000/. We pro- 
pose to enact a remission of taxes, to take 
effect at once, that will entail a loss to the 
revenue of 1,656,0007. There will re- 


main a surplus sum of 493,000/., of which 
a portion, exceeding 200,0001., will be, 


not from permanent sources, but in the 
nature of occasional or incidental payment. 
The Committee will, I think, be of opinion 
that it would not be prudent, especially as 
we have in contemplation a scheme affect- 
ing the debt, to proceed with a surplus 
less than this. Indeed, it may appear too 
small; but the Committee will presently 
see that the following year, 1854-55, may 
make some addition to it. 

I have still the important duty to dis- 
charge of redeeming the pledge which I 
gave the Committee, to the effect that the 
Government were not paltering with you 
or with the people of England about the 
income tax; but that when we say we pro- 
pose to place you in a condition to remove 
it at a future day, which day we are pre- 
pared to fix, we make that proposal on the 
basis of calculations which, though they 
are of necessity less definite, and less sus- 
ceptible of accurate verification than if 
they referred to the present moment only, 
yet, I think, are founded on a safe and 
reasonable basis. 

First, tet me present to you the balance 
sheet for 1854-5. We left the year 1853-54 
with a surplus of about half a million, a 
considerable portion of which does not con- 
sist of permanent income. In 1854-55 you 
will have additional sources of income that 
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will be available, more than countervailing 
the new charge. The additional charge 
will be—on the tea duties, 510,0002.; on 
post horses, 27,000/.; the remainder of 
the soap duties, 340,000/.; assessed taxes, 
170,0002.; colonial postage, 40,000/. All 
the additional charges which we now invite 
you to calculate upon for 1854-55 will be 
1,087,0007. Then the legacy duty will 
be available for the second year to the 
extent of 700,000/.; the reduction of in- 
terest on the 3} per cents, of which, ac- 
cording to the usual principle of computa- 
tion, one-half is taken credit for, will give 
a sum of 312,000/. The second moiety 
of the extension of the income tax will 
add to this income 295,0001. 

Putting these sums together, you will 
find that the whole additional charge to be 
made for 1854-55 will be 1,087,0001.; and 
the additional income which I propose be- 
ing 1,307,000/., there will be, so far as 
that year is concerned, a profit which will 
justify the Committee, I think, in giving 
its assent, notwithstanding the narrowness 
of the surplus with reference to the extent 
of the scheme, to the remissions which I 
have proposed. At the same time it is 
right that the Committee should have fully 
and clearly in view the complete extent 
of these remissions of indirect taxation. 
They will be as follows:—Soap duties, 
1,126,0007.—(I am now taking the extent 
of the relief or immediate loss to revenue, 
without any allowance for the recovery in 
cases of reduced duty); stamps, 418,0001. ; 
assessed taxes, 290,090/.; post horses, 
54,0001.; total, so far as the Board of 
Inland Revenue is concerned, 1,888,0002. 
Then, in the Customs duties, the gross 
loss will be no less than 3,084,0001.; on 
articles of food—butter, cheese, and the rest 
—262,000/.; on minor duties, 120,0002.; 
or a total relief under the head. of Cus- 
toms duties of 3,466,000/. Adding to 
these various amounts the small sum I 
have described under the head of colonial 
postage 40,000/.—the entire amount of 
remissions of indirect taxation to which 
the Government now invite the Committee 
to assent, will be not less than 5,384,000. 

With this remission of indirect taxation 
we propose to combine the bringing about 
a state of things, or the rational prospect 
of a state of things, in which you can, if 
you so please, really part with the income 
tax. Let me now, therefore, represent to 
you the state of accounts which sums up 
and winds up the whole of this protract- 
ed statement. The remissions of indirect 
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taxation proposed, amount, as I have just 


explained, to a gross loss of 5,384,0002. 


Looking back to the remissions which have 
been made in late years, which began in 
1842, and which were renewed on a very 
large seale in 1845 and 1846, we find that 
these remissions—within terms, as to some 
of them of eleven years, some of them of 
five or six years, but in the mean term of 
seven or eight years—have completely, or 
almost completely, recovered themselves. 

The effect of such remissions in the 
way of recovery we have found to be two- 
fold: first, that upon the consumer of the 
particular article, enabling him to increase 
his particular consumption of the various 
articles; secondly, that upon the general 
consumer, operating for the extension and 
invigoration of the trade of the country, 
and in that way extending and widening 
the means of consumption on the part of 
the great body of the people, and so ina 
still more powerful manner replacing the 
first loss occasioned by remission. We 
assume, that what has happened before 
will happen again; that these remissions 
of indirect taxation, which are analogous 
to the remissions that have been made 
heretofore, will, as these former remissions 
have done, replace themselves in about the 
same time; and, I therefore, assume that, 
so far as these remissions are concerned, 
you will, by the expiration of the income 
tax, find these taxes very nearly in amount 
what they now are. I will not enter into 
the question of what taxes you may think 
proper to repeal or reduce in the interval. 
It is sufficient for me to provide for the 
remissions which I now propose, and in 
the proposal of which I do not invite you 
to undermine—but, on the contrary, I ask 
you to increase and confirm—the stability 
of the financial system of the country. 

How are we to attain a rational prospect 
of being able to part with the income tax 
in 1860? The country, after so many an- 
nouncements that have been made to it 
from time to time that the income tax was 
to be parted with, has become, doubtless, 
incredulous on the subject, and may, per- 
haps, conceive that we are aiming at a 
fictitious and undeserved popularity when 
we seek to show that, together with our 
remissions of indirect taxation, we can 
enable the House to surrender the income 
tax; but the statements shall be put plain- 
ly before the Committee—the Committee 
and the country ean form their own judg- 
ment on them. 

The amount of the income tax, as we 
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have it now, is 5,550,0001.; this amount 
will be increased, as I have proposed, by 
the addition of 590,000/. The gross 
amount, therefore, of this duty, so in. 
creased, will be 6,140,000/. I will not 
enter into a detail of its composition, and 
of the descending rates, but, taking the 
tax at 6,140,000/., let us inquire in what 
condition Parliament will stand with re- 
ference to the parting with so large a sum 
of money. It will stand thus :—In the 
first place, there will be available, as 
additions to the permanent sources of in- 
come—legacy duty, 2,000,000/.; spirits, 
436,0001.; licences, 113,0007.; making a 
total of 2,549,000/. towards the fund 
which we must provide in order to put 
Parliament in a position, if it should so 
think fit, to part with the income tax. 
Then we come to the anticipated redue- 
tions of charge, which of course will be as 
effectual to the purpose in view as positive 
additions to the revenue. The first of 
these reductions of charge is that on the 
34 per Cents, which we owe to the wise 
measure of the right hon. Member for 
Cambridge (Mr. Goulburn) in 1844; that 
measure will bring to the account 624,0001. 
Then, bad as is our case with regard to the 
national debt, and loth as I am to encou- 
rage extravagant expectations in that quar- 
ter, yet it must be recollected that by the 
regular application of surpluses, and by the 
lapse of annuities, we in a small way ope- 
rate from year to year, both on the capi- 
tal of the debt and on the annual charge. 
Look back for the last eleven years, and 
you will find that since 1842 we have 
reduced the charge of the national debt, 
by these minor measures, irrespective of 
greater operations, at the rate of 80,0000. 
perannum. I will assume this to continue. 
I trust, a safe assumption, for I venture to 
hope that whatever the pressure upon our 
finances, and whoever may hold the reins 
of government, we shall always think it 
one of our main public duties—the very 
first of our duties—to make ample provi- 
sion for maintaining the efficiency of the 
publie service, and the eredit and honour 
of the country. I will assume, I say, that 
we shall continue to have the same amount 
applicable to the yearly reduction of the 
charge which we have had heretofore; and, 
taking that amount accordingly at 80,0001. 
per annum for the eight years up to 1861, 
this will give you a sum of 640,0000. ; 
Adding this reduction of charge, which 
may be reasonably expected, to the sums 
to be created by the new means of tax- 
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ation—which latter I have stated to be 
2,549,0001.—we shall have an aggregate 
total of 3,813,0007. Then, in 1859-60, 
there will fall in the heavy burden of the 
Long Annuities and of another large por- 
tion of our terminable annuities. The 
first of these is 1,292,000/., the second 
854,000/., together they will operate a re- 
lief of 2,146,0007. Adding this amount 
to the sum of 3,813,000/., which I have 
already stated, you will find that, between 
the additional resources from taxation, and 
the reduction of charge which will accrue 
in the interval, and the falling in of the 
Long and other Annuities at the expira- 
tion of the period I have named, there will 
be an available increase of means at the 
disposal of Parliament, should the present 
plan of the Government be adopted, in 
the year 1860, to no less an amount than 
5,959,000/., against the 6,140,0000. of in- 
come tax, which will be the total amount of 
that tax at that period. In the year 1860-1, 
half of the income tax at 5d. will be avail- 
able. The balance I have stated will be 


applicable as respects the following year. 
The Committee may now judge whether I 
have been justifiedin the language I have 
used with respect to the surrender of the 


income tax. I have only to add that its 
surrender, added to the other changes we 
have now proposed, would make up in 
all a remission of taxes to the extent of 
11,500,0002. 

Thus, then, Sir, if the Committee has 
followed me, they will understand that we 
found ourselves on the principle that the 
income tax ought to be marked as a tem- 
porary measure; that the public feeling 
that relief should be given to intelligence 
and skill as compared with property, ought 
to be met, and may be met, with justice 
and with safety, in the manner we have 
pointed out; that the income tax in its 
operation ought to be mitigated by every 
rational means, compatible with its in- 
tegrity; and, above all, that it should be 
associated in the last term of its existence, 
as it was in its first, with those remissions 
of indirect taxation which have so greatly 
redounded to the profit of this country, 
and have set so admirable an example—an 
example that has already in some quarters 
proved contagious—to the other nations of 
the earth. 

These are the principles on which we 
stand, and these the figures. I have 
shown you that if you grant us the taxes 
which we ask, to the moderate amount of 
2,500,0007. in the whole, much less than 
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that sum for the present year, you, or the 
Parliament which may be in existence in 
1860, will be in the condition, if it shall so 
think fit, to part with the income tax. 

Sir, I scarcely dare to look at the clock, 
reminding me, as it must, how long, how 
shamelessly I have trespassed on the time 
of the Committee. All I can say in apo- 
logy is, that I have endeavoured to keep 
closely to the topics which I had before 
me— 

" immensum spatiis confecimus sequor, 

Et jam tempus equim fumantia solvere colla.” 

These are the proposals of the Govern- 
ment. They may be approved, or they 
may be condemned, but I have at least 
this full and undoubting confidence, that 
it will on all hands be admitted, that we 
have not sought to evade the difficulties of 
our position—that we have not concealed 
those difficulties either from ourselves or 
from others; that we have not attempted 
to counteract them by narrow or flimsy 
expedients ; that we have proposed plans 
which, if you will adopt them, will go 
some way to close up many vexed financial 
questions—questions such as, if not now 
settled, may be attended with public in- 
convenience, and even with public danger, 
in future years and under less favourable 
circumstances; that we have endeavoured, 
in the plans we have now submitted. to 
you, to make the path of our successors in 
future years not more arduous, but more 
easy; and I may be permitted to add, that 
while we have sought to do justice, by the 
changes we propose in taxation, to intelli- 
gence and skill, as compared with property 
—while we have sought to do justice to the 
great labouring community of England by 
further extending their relief from indirect 
taxation, we have not been guided by any 
desire to put one class against another; we 
have felt we should best maintain our own 
honour, that we should best meet the views 
of Parliament, and best promote the inter- 
ests of the country, by declining to draw 
any invidious distinction between class and 
class, by adopting it to ourselves as a sa- 
cred aim, to diffuse and distribute—burden 
if we must; benefit if we may—with equal 
and impartial hand; and we have the con- 
solation of believing that by proposals such 
as these we contribute, as far as in us lies, 
not only to develop the material resources 
of the country, but to knit the hearts of 
the various classes of this great nation yet 
more closely than heretofore to that Throne 
and to those institutions under which it is 
their happiness to live. 
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Summary oF THE Financran STATEMENT oF THE CHANCELLOR oF THE ExcnEQuER. 


Estimated Revenue. Estimated Expenditure. 

Customs... is ae --- £20,680,000 | Funded Debt ose ee + £27,500,000 
Excise toe ove «+ 14,640,000 | Unfunded ditto... eee ove 304,000 
Stamps eee ee eee ove 6,700,000 —_——. 
‘Taxes oni AeA me is 3,250,000 27,804,000 
Income Tax =. : be 5,550,000 | Consolidated Fund .. 5 aaa 2,503,000 
Post Office ... — _ ai 900,000 | Army one eee eco eee 6,025,000 
Crown Lands rn ae one 390,000 | Navy <ath cme it on 6,235,000 
Miscellaneous Piste eit ane 320,000 Ordnance ... ne nae a 3,053,000 
Old Stores ... 460,000 | Civil Estimates... ’ he 4,476,000 
Anticipated Saving from Reduction Commissariat . eee oe 557,000 
of the 3 per cents on adie 100,000 | Militia aia Ne ie a 530,000 
Caffre War ... ‘ - ‘as 200,000 
Packet Service na - pm 800,000 
es 

£52,990,000 £52,183,000 

Estimated Surplus, £807,000 


Increase of Revenue from Taxes and Duties proposed to be increased or extended. 


Extension of Income tax to all incomes between 1007. and 1501. per annum, 
at the rate of 5d. per pound ... eld $00 ove eee we «- £250,000 
Extension of Income tax to Ireland _... oes ene ose én «- 460,000 


£710,000 





Deduct loss by exempting from tax all sums of income devoted to life-assur- 

ance, estimated at... on as ose o6a koe hae «. 120,000 
Net inerease of Income tax aie ead a alee Pa we 590,000 
Extension of Legacy duty to real property wee iow we poe ose £2,000,000 
Increase of 1s. per gallon on Scotch spirits, namely, from 3s. 8d. to 

4s. 8d. eee eee eee eee 318,000 


Allowance for waste | on spirits in bond . ose ove ove 40,000 
—- 278,000 


Increase of 8d. per pga on Irish spirits, namely, from 2s. 8d. to 
Oe48. tn ose ose oes ose ons 238,000 


Allowance as above ote see sil sie dee ia 40,000 


198,000 
~ 476, 000 
Less allowance for waste in England ... — one eee 40,000 

wo 436,000 
Increase from alteration in scale of licences to brewers and dealers in tea, 


coffee, tobacco, and soap... bad due en a“ — eee 113,000 


Total... eee eve £3,139,000 
Loss of Revenue from ee Taxes, inl Customs? Dutics pinanil to be reduced or abolished. 


Abolition of the soap duty eee ont ase dus ° --» £1,126,000 
Reduction of the duty on life assurance @ from 2s. 6d. per cent to 6d. percent... son 29,000 
Reduction of receipt stamps from the present scale, ranging from 3d.to 10s. to a uniform 
rate of one penny ... _ nce ose 155,000 
Reduction of duty on indenture: es : of apprenticeship from 208. ‘to Qs. ‘6d. ° 
Ditto on atterneys’ certificates from 12/. and 8/. to 9/. and 6/., and on articles of appren- 50,000 
ticeship from 1201. to 80. ses 
Reduction of advertisement duty from 1s. Gd. to 6d., - ‘and abolition ‘of stamp duties upon 
newspaper supplements... eee ove eee 160,000 
Reduction of duty on hackney carriages s from 1s. 5d. to 1s. "per day . ‘ 26,000 
Reduction of tax on men-servants to a uniform rate of 11. 1s. on servants above 18 : years 
of age, and of 10s. 6d. on servants under 18 years oes eee eco ‘ed eee 87,000 
Ditto on private carriages to 3/. 10s., 21., and 186. sae ~ és se ede <“e 95,000 
Ditto on horses and ponies to 1l. 1s. and 10s. pm £118,000 
Less alteration of duty on dogs from 14s. and 8s. to a uniform rate ‘of 12s. 10,000 10000 
Alteration in the post-horse duties, substituting licences for horses and nee in lieu of 
tax on mileage ae ose éae ia ese ass eos * 
Reduction of 174 per cent in charge for redemption of land-tax ... “Not estimated. 
Reduction of Colonial postage toa “uniform rate of 6d. 
Reduction of the Tea duty from 2s. 2}d. to Is. 10d. till 5th April, 1854, The “duty to to 
descend to 1s. 6d. in the following year, to 1s. 3d. the next year, and thereafter to 1s. 3,000,000 
Ditto of duties on apples from 2s. to 3d. per bushel; cheese, from 5s. to 2s. 6d. per ewt. 
cocoa, from 2d. to 1d. per lb.; nuts, from 2s. to 1s. per bushel; eggs, from 10d, to 
4d. per 120; oranges and lemons, to 8d. per bushel ; butter, from 10s. to 5s. per ewt.; 
and raisins, from 15s. 9d. to 10s. per ewt. én Pes aa ai ad eee 
Ditto of duties on 133 minor articles of food Soe 
Abolition of duties on 123 ditto eee oe 


54,000 
40,000 


262,000 
70,000 
53,000 


£5,315,000 
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Motion made, and Question proposed— 


“ That it is the opinion of this Committee, that 
towards raising the Supply granted to Her Ma- 
jesty, there shall be raised annually during the 
terms hereinafter limited, the several Rates and 
Duties following (that is to say) :— 

“For and in respect of the property in any 
lands, tenements, or hereditaments, in the United 
Kingdom, and for and in respect of every annuity, 
pension, or stipend, payable by Her Majesty or 
out of the Public Revenue of the United King- 
dom; and for and in respect of all interest of 
money, annuities, dividends, and shares of an- 
nuities payable to any person or persons, bodies 
politic or corporate, companies or societies, whe- 
ther corporate or not corporate ; and for and in 
respect of the annual profits or gains arising or 
accruing to any person or persons whatever, resi- 
dent in the United Kingdom, from any kind of 
property whatever, whether situate in the United 
Kingdom or elsewhere, or from any annuities, 
allowances, or stipends, or from any profession, 
trade, or vocation, whether the same shall be 
respectively exercised in the United Kingdom or 
elsewhere ; and for and in respect of the annual 
profits or gains arising or accruing to any person 
or persons not resident within the United King- 
dom from any property whatever in the United 
Kingdom, or from any trade, profession, or vo- 
cation, exercised in the United Kingdom; for 
every twenty shillings of the annual value or 
amount thereof— 


Combination of 





For two years from April 5,1853 . 

And for two years from April 5, 1855 . 

And for three years from April 5, 1857 
\ 


And that on April 5, 1860, except as to the col- | 
lection of monies then due, the said Rates and | 
duties shall cease and determine. 


0 0 
0 0 
0 0 


“And for and in respect of the occupation of 
such lands, tenements, and hereditaments (other | 
than a dwelling-house occupied by a tenant dis- | 
tinct from a farm of lands), for every twenty shil- | 
lings of the annual value thereof, one moiety of 
each of the said sums of 7d., 6d., and 5d., for the | 
above-named times respectively.” 


Mr. HUME said, that the speech of the 


{Arn 18, 1853} 
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regulated, became a permanent source of 
revenue. From such a tax 8,000,000J. or 
9,000,0007. a year might be easily raised. 
He regretted, too, that any increased taxa- 
tion should have been proposed, consider- 
ing, as he did, the expenditure which gave 
rise to that increased taxation worse than 
useless, He thought continuing a tax for 
the term proposed by the right hon. Gentle- 
man, was almost making it a perpetuity, 
without giving the House the advantago 
of deciding whether or not it should be so. 
If they were to add to the taxation, he 
must express his regret that they had not 
adopted a simple, easy, and possible mode 
of raising the required amount of revenue 
without one-tenth of the difficulties which 
the Chancellor of the Exchequer had felt 
in bringing forward his Budget. 

Mr. FREWEN said, he hoped the right 
hon. Gentleman would give some explana- 
tion of what he meant to do with the land 
tax. 

The CHANCELLOR or tne EXCHE- 
QUER said, that under the present sys- 


_tem they might redeem a given amount of 


land tax by transferring to the Commis- 


| sioners of the National Debt as much stock 


as would produce a dividend the amount of 
the land tax and 10 per cent more. What 
he proposed was, that, instead of being 
bound to give as much stock as would pro- 
duce the amount of land tax and 10 per 
cent more, they might redeem it by giving 
as much stock as would produce the dut 
less 74 per cent; that was, altogether, 17 
per cent less than at present. 

Mr. E. BALL said, he had been pre- 
pared to receive the Budget of the right 
hon. Gentleman with very great approba- 
tion; but he received it with deep regret, 


rigit hon. Gentleman was so extensive that, and should do all he could to induce the 
it was impossible, without some considera- } House to vote against it when it came re- 
tion, to weigh its disadvantages and its ad-| gularly before them. When the corn laws 
vantages. There was this great point! were repealed, it was expected that some 
about the statement—that it manifested relief would be given to the agriculturists, 
the determination to carry out the princi-| and he was exceedingly surprised, there- 
ples of free trade; but he deeply regretted | fore, that the right hon. Gentleman had 


the manner in which the question of the 
income tax had been taken up. He was 
quite satisfied, if additions were made year 
after year in this manner to the taxation of 
the country, that the results would be ex- 
tremely disastrous. He believed the Go- 
yernment was now about to put a pressure 
on the best interests of the country greater 
than they could well bear. He was satis- 
fied that the taxation of the country would 
never be placed on a proper footing until a 
property tax to a large extent, and justly 


neglected to afford them the relief of the 
repeal of the malt tax. As to the redue- 
| tion of the duty on tea, the poorer classes 
would derive no benefit from it, for it had 
been ascertained that the greater part of 
the tea that was consumed was purchased 
in quantities from a quarter of an ounce to 
a quarter of a pound. The late Govern- 
ment was wrecked on the Budget of the 
right kon. Gentleman (Mr. Disraeli), and it 
was not unlikely the present Government 
might be wrecked from the same cause. 


| 
{ 
| 
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Mr. MAGUIRE said, he understood that, 
as to the advertisement duty in England, 
there was to be a remission of ls., so that 
it would be 6d. only instead of ls. 6d. 
But the advertisement duty in Ireland was 
but ls. He should wish, therefore, to 
know what the duty was to be in future? 
In Ireland there was no such thing as a 
supplement to a paper known, and he be- 
lieved that even in London, too, the Zimes 
alone published a supplement. 

The CHANCELLOR or tHe EXCHE- 
QUER said, that the advertisement duty 
would be uniform in both countries. 

Mr. COBDEN said, he wished to know 
whether the right hon. Gentleman proposed 
to remit the stamps on all supplements, or 
whether he meant to put the stamp on 
supplements with news? 

The CHANCELLOR or tHe EXCHE- 
QUER said, the remission of the stamp 
duty would not extend to supplements 
that were simply an extension of news- 
papers. 

Mr. COBDEN: Did the right hon. Gen- 
tleman mean that supplements might go by 

ost ? 

The CHANCELLOR or tue EXCHE- 
QUER: Certainly. 

Mr. HUME said, he wished the Go- 
vernment would take intu their considera- 
tion this absurdity—that ships built with 
foreign timber might be brought into 
this country free of duty, but timber to 
build ships here cannot without paying 
duty. 

The CHANCELLOR or tHe EXCHE- 
QUER said, he was extremely sorry to 
say his want of means, and not his want 
of will, prevented him from taking off the 
timber duty. If his hon. Friend would 
give him 300,000/. or 400,000/. more, he 
might be able to do so. 

Mr. HUME said, that if the proper- 
ty tax was fairly levied it would gve 
10,000,0007., and would enable the Chan- 
eellor of the Exchequer to take off the 
timber duty, and do much more. 

The House resumed. 

Committee report progress. 


COMBINATION OF WORKMEN BILL. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the Third 
Time.” 

The ATTORNEY GENERAL said, he 
objected to the Bill being read a third 
time, on the ground that the measure was 
unnecessary. He understood the object of 


{COMMONS} 
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it was to correct a supposed misapprehen.- 
sion of the law on the part of Mr. Justice 
Erle, in a case that was tried before him 
at Stafford in 1851. It was supposed that 
he laid it down as the law, that work. 
men could not legally combine for their 
mutual protection with a view to keep up 
the rate of wages, or limit the number of 
hours during which their masters might 
employ them. He believed the learned 
Judge had stated the law correctly; but 
whether that were so or not, the Court of 
Queen’s Bench had stated the law upon 
the subject quite correctly. The learned 
Judge stated that the law was quite clear, 
and that workmen had a right to combine 
for their own protection, to obtain such 
wages as they chose to demand, or to gain 
themselves any benefit; but a combination 
to prevent men from working, or for any 
such purpose, was unlawful. The case 
afterwards came on before the Court of 
Queen’s Bench, and they laid down the 
law in the same way. He could not, there- 
fore, think this Bill was necessary. 

Mr. DRUMMOND said, it was very 
well for the hon. and learned Gentlemen 
to say the bill was unnecessary, but he 
had stated no other reason against it. It 
was to do what was intended by the Re- 
medial Bill introduced by the hon. Member 
for Montrose (Mr. Hume) several years 
ago. There had been great discussions 
between tho masters and workmen for 
many years; and Lord Stanley, at that 
time a Member of the House of Commons, 
presided over the Committee, and a Bill 
was prepared, with which all parties were 
satisfied, and which put an end to all dis- 
putes. So the matter stood as to the ne- 
ecessity of the case. The Bill might be 
unnecessary for the Attorney General, or 
possibly for himself; but there had been 
contradictory decisions in the Courts of 
Law. Lord Chief Justice Campbell might 
lay down the law, but he was not immor- 
tal; and another king might arise who 
knew not Joseph, and who might decide 
another way. As a proof that the law 
was not clear, nine persons had got impri- 
sonment for three months and to pay the 
costs, amounting to 3,00U/. All he asked 
by this Bill was to have a declaratory Sta- 
tute stating what the law really was. 

Mr. HUME supported the Bill. 

Question put. 

The House divided :—Ayes 57; Noes 
70: Majority 13. 

The House adjourned at a quarter after 
Eleven o’clock. 
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APPENDIX. 


A Better Report of LORD ADOLPHUS VANE’S Speech on the Second Reading 
of the Jewisu Disaswities But, March 11, page 98. 


Lorp ADOLPHUS VANE said, that 
if he wanted to adduce an authority in 
favour of the vote he should give on this 
oceasion, he could quote from the work 
of Mr. Gladstone, entitled, Zhe Church 
in its Relations to the State—a less ex- 
alted person, but a more consistent po- 
litician, than the right hon. Member for 
the University of Oxford (Mr. Gladstone). 
In that book it was declared that ‘‘ con- 
formity to the religion of the State was 
an indispensable qualification for office;’’ 
and one reason why it was so was stated 
to be, because otherwise they could not 
join in a supplication to Ged for guidance 
in the task imposed upon them: surely then 
it was necessary that conformity to Chris- 
tianity should be an indispensable qualifica- 
tion for a Member of this House. He felt the 
more called upon to make this statement, be- 
cause the hon. Member for Middlesex (Mr. 
B. Osborne) had said that the oath taken 
by a Member of Parliament was a solemn 
farce. He did not consider it so when he 
took it, and he believed that the hon. 
Member, in the opinion he had expressed, 
occupied a very isolated position. They 
had had an example of the value of these 
oaths only the other day, when, after the 
hon. Member for Meath (Mr. Lucas) was 
pleased to indulge in language towards the 


Chureh of England such as no Member 


who had taken the oath was warranted in 
doing, the hon. and learned Member for 
Kilkenny (Mr. Serjeant Shee) got up and 
said that, so long as the necessity for tak- 
ing that oath existed, he could not join in 
the expression of such sentiments towards 
the National Church. In the Bill now be- 
fore the House it was proposed that the 
oath which had acted in this manner as a 
check upon this hon. Member, should be 
taken away. It had been said that the 
Jew had a right to come into the Legisla- 
ture; but this was answered in a few words 
by the right hon. and learned Member for 
the University of Dublin (Mr. Napier) in 
1848, when he said that a Jew could not 
be a citizen of England, pledged to sustain 





its interests as paramount, without forfeit- 
ing the noblest expectations of a restored 
nationality. The Jew, net being an Eng- 
lishman, had no right to a seat in the 
English Legislature. It was, indeed, said 
that, being admitted to act as jurors and 
magistrates, they should also be allowed 
to take their seats as Members of Tarlia- 
ment; but was there no difference between 
framing laws and carrying them out? It 
was also said, this House had no right to 
exclude a Gentleman the City of London 
had returned to represent them. Why, 
according to that doctrine Tavistock might 
complain of the unseating, on petition, of 
the representative they had chosen, on the 
ground of disqualification. Why were they 
asked now to alter the oaths of Members 
of Parliament? It was formerly said that 
the reason was to be found in the fact of 
the connexion of the noble Lord opposite 
(Lord J. Russell) with the City of London, 
which had three times returned a Jew to 
that House. But it was no longer a ques- 
tion personal to that noble Lord; it had 
become a Cabinet question; he supposed 
because, as members of every religious 
denomination were in the present Cabinet, 
they thought it right that the Jews should 
be represented there too. On a former 
occasion the right hon. Chancellor of the 
Exchequer had appealed to Gentlemen on 
that side of the House, and had begged 
them to consider what they were, and what 
they were about to vote for. He might, 
were it becoming in him to do so, make 
similar appeals, with Hansard and bygone 
division lists in his hands, to hon. Mem- 
bers on the other side of that House, and 
noble Lords in the other, by whom it was 
said that this measure was to be carried. 
He trusted that Gentlemen, returned by 
Protestant constituencies to uphold the 
Protestant constitution of the country, 
would not be led away by specious and 
subtle arguments to support a Bill, the 
real effect of which would be to unchris- 
tianise a Legislature which had existed up 
to the present time on Christian principles. 
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